[Tigcekwia noniToaorii

X0 HaJaHHs JIETITUHMHOCTI €, MaOyThb, HAHBAXJIUBILIOKW (YHKLIEK0
3aKOHOJaBYyO01 BJIaJH, L€ He € 11 €AMHA QYHKUIA, | {UM BOHA BiIAPI3HAETh-
Cs BIJl IEKOPATUBHUX OPraHiB 3aKOHOZABYOI BIaJM, HA 3pa30K THX, IO
ICHYBaJIM B KOJIMWHbOMY PagsHcbkomy Corosi. UeHH mapiaMeHTy Bi-
NITPAIOTh BAXJIUBY MPEACTABHULILKY POJIb, 3AIHCHIOIOYH 3B 430K MiXK BJIa-
JI0¥0 Ta HACEIEeHHSAM, HaJar4ud BAXKJIMBI MOCIYIrHM B CBOIX OKpyrax Ta
(GOpPMYIOUYM BUMOTH MEBHUX LIAPIB HAceJIeHHS. 3aBASKH OyXKe eheKTHB-
HOMY BHKOHAHHIO L€l poJii 0araTto 3aKOHOAABLIB MEPETBOPHIIMCA Ha
CIIPABXHIX MATPOHIB, 3aI0BOJILHAOYM MOTPeOU BUOOPLIB, Ki CTAJIM 1X-
HIMHU KJIIEHTaAMHM.

[HII0¥0 BaXJIMBOKO QYHKLIEI 3aKOHOAABYOI BJIaJH € Migdip Kaapis.
AcamOiess BAKOHY€E POJIb PO3IUIIAHMKA MaHOyTHIX HalllOHAJIbHUX JIiIe-
piB. aKkTUYHO MapPTis nepecrana OyTH OpraHoM Mo Mmiadbopy Kaapis;
IO POJIb MoYyaja BUKOHYBAaTH HaljloHainbHa acamOies.

Ha nepuwuii nornsa, pons HauionanbHoi acam6iiei Kenii Moxe 311a-
THCA OJII0K0 TIHHIO Y MOPIBHSAHHI 3 MOBHOBAa)XXEHHAMM Ta MpeporaTuBa-
mMu Konrpecy CIIIA abo napnamenty Benmukoi bputanii. [IpoTe acamb-
Jes nepexuiia BaXXKUM Mepiloj rnepexony A0 AEMOKPATIl B TOU 4ac, KOJIU
OpraHy 3aKOHOZAaBYOl BIaJM CYCIAHIX appUKAHCbKUX KpalH (HaINpHK-
naj, Yrasav) 3poOuiu e He Tak ycnimHo. B 0OCHOBI CHIIM KEHIHCbKOT'O
MapjaMeHTy JIeXKUTb HOI0 BMIHHA 30epiraTtv €AHICTh Hallil Ta Ha/JlaBaTH
JIENITUMHICTD PEXUMY, OJJHOYACHO HAIPABJIAYUA YPAOOBY MOJITHKY Ta
3AIMCHIOKOYM KOHTPOJIb HaJ BUKOHABYOK BJIAI0I0.

IMPLEMENTING PRINCIPLES OF RULE OF LAW AND
SOCIAL JUSTICE IN THE PROCESS OF ENTRANCE
EXAMINATIONS TO HIGHER EDUCATION INSTITUTIONS

V. Yakushik (Centre for Social and Political Research)

The predominant (in Ukraine) system of oral entrance examinations
to higher education institutions (HEIs) usually does not provide for an
objective evaluation of knowledge and professional fitness of applicants,
it and can lead to irregularities and therefore requires a profound reform.
Alternative (to the presently existing system) mechanisms of written tests
should be elaborated and gradually introduced, alongside with other
mechanisms for implementing principles of rule of law and social justice
in the process of students enrolment to HEISs.

The results of the first stage of a pilot project “Access to Education
in Ukrainian Law Schools” conducted by the Committee of the Verkhovna
Rada of Ukraine on Legal Policy, Judicial and Legal Reform, the
UKMA’s Centre for Social and Political Research, the Foundation for
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2. Cexnia cycminpnux Hayk

Promotion of Legal and Political Reforms, the World Congress of
Ukrainian Lawyers, and the University of East London with the assistance
of the British Government Know-How Fund and the British Council
allow to make some recommendations concerning technical and
organisational aspects of admission procedures to HEIs in a contemporary
post-Soviet country.

The following major tasks have to be fulfilled in order to create basic
components of an organisationally effective access mechanism to HEIs:

(a) to guarantee a confidential character (until the beginning of an
examination) of concrete examination questions, on condition that the
general programme of entrance examinations may be available for
everyone;

(b) to eliminate the possibility of cheating (by students) in the process
of examinations (in particular the possibility of “special conditions” for
certain persons or certain groups of persons);

(¢) to ensure the “transparency” of the process of taking (including
marking the results) of entrance examinations (especially oral
examinations) and the possibility “to reconstruct the reality post-factum”,
in particular due to the use of video monitors demonstrating the course
of examinations (for everybody who wishes to see it) and video- (audio-)
recording, on condition of proper storing of video- (audio-) tapes after
the examinations in the structures independent from the administration
of HEISs, etc.:

(d) to ensure the adequate level of professional competence of the
examiners and their legal responsibility for the objectivity of their
examination marking;

(¢) to eliminate any possible attempt of the HEIs’ administration to
manipulate the composition of the concrete groups of examiners, and to
Introduce mechanisms which allow to involve into the examination Process
independent unbiased examiners (in particular, through the exchange of
examiners among HEIs);

(f) to ensure the presence of official but independent (from the HEIs
administration) controllers and consultants (in particular foreign) in the
rooms where the organisational work for the examinations is carried out;

(g) to elaborate mechanisms of anonymous examinations (without
the indication of the name and surname of an applicant, while using an
individual code only, for instance a number) upon a condition that the
prior and the subsequent (i.e. taking place after the examination)
identification of an applicant is ensured (to exclude a possibility that the
examination could be taken by somebody else instead of an applicant);

(h) to elaborate and implement efficient procedures of an appeal.
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