060pOoHM YKpalHu BIg 26 BepecHA 2013 p. Ne656, IHCTPYKUIT Npo NOPAAOK
rpMMaHHA oci6 y cneulanbHO BiABeAeHUX MICUAX AO19 TUMYacoBOro TPUMAHHSA
(13on19T0pax TUMYacoBOro TpuUMaHHA) Cny)Xowu 6e3nekn YKpaiHW, 3aTBepaXeHOol
Haka3omM CBY YkpaiHun Big 26 nunHa 2008 p. Ne 589, y AINCHO AeMOKpPaTUYHOMY
CyCMifIbCTBI He MOXe ABAATM HafAiMHOT CWUCTEMW MNPaBOBMX rapaHTiM  YCIX
KOHCTUTYUINHUX, UMBINbHUX, CIMENHUX Ta IHWWX TnMpaB, C€B0O6OA 1 3aKOHHUX
IHTepeciB 0c00OK, HEBIA’EMHUX BIA HET, He3aneXHo BIA 1T 3aTpUMaHHA | nepebyBaHHA
B cneuiafibHO TMPUCTOCOBAHMX aAnA TI  YyTPUMaHHA  I30NAUINHUX YyCTaHOBaX
NMPaBOOXOPOHHUX OpraHiB Aep)XaBHOT Bnaan. TomMy HAKHauwBuUille B YKpaiHi
NOTPIGHO NPUWUHATK BIAMNOBIAHWM 3aKOH, LLLO BPErynte NopsaaoK peanisauii npas,
cB06O/A | 3aKOHHUX IHTEpPecCIiB 3aTpUMaHOT 0COOWM B laHUX yCTaHOBaxX, | HOpMamM AKOro
MalTb BIANOBIAAT YyCI IHLWII MiA3aKOHHI HOPMaTUBHO-MPAaBOBI aKTW, WO CTOCYHTbCH
opraHisauii poboT 1 13019TOPIB TUMYACOBOr0 rpUMaHHSA 3aTpuMaHux ocib.
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npasa Ta agmiHicTpaull
ArennoHCLKOro YHIBEPCUTETY
(M. Kpakis, lMonblua)

HOBEJIN CTATTI 17/78a KPUMIHAJIbHOTI O KOAEKCY MNMOJibLW,I
TA HAC/TIAOKW 11 SACTOCYBAHHH4A

Ct. 178a 6yna BBeaeHa Ao KpumiHanbHoro Kopekcy [lonbuwi (pgani- KK)
3aKoHOM BIfg 14 kBITHA 2000 p BianosigHO A0 wiel Hopmn KK 6yno BM3Ha4YeHO ABa

BUAN HOBUX 3/M0YMHIB: KEPyBaHHS MeEXaHiYHMM TPaAHCMOPTHUM 3aco060M Yy CTaHi
afIKOTONIbHOT0, HAPKOTUYHOTO ab0 > IHLIOrOo CM'AHiIHHSA 3 MOKapaHHSAM 3a Ue Y

BUrNsaal wrpady, ob6mexeHHs BOni abo no3baBneHHA BOMI A0 ABOX pPokiB (8 1
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cT. 178a), a TaKOXX KepyBaHHSA IHLIWM, HIXXK MexaHIYHWW, TPaHCMNOPTHUM 3aco60M Yy
CTaHli aNnKOrofbHOro, HapKOTMYHOro abo XX IHWOro CMN’AHIHHA 3 MOKapaHHAM Y
BUTNAAI WITPamy, ob6mexeHHSA Bonl abo X no36aB/ieHHA BOMI A0 PoKy (8 2 cT. 178a).
[Mepen yBefeHHAM UIET CcTaTTI BIAMNOBIAANbLHICTL 3a Ui AIAHHA 6yna nepenbayveHa
nnwe y KpumiHanbHoMy Kopgekci lonbuwil npo ApibHI npaBonopylieHHA (pani -
KKAIM). Ha cborogHiWwHIN AeHb UA KOHCTPYKUIA cama Mo cobi 3anullaETbCH
BperynboBaHoto oaHo4yacHo y KK 1a y c1. 87 KKAI. N0N0BHUM YMHHUKOM, AKUN
BKa3ye Ha aito ctarTi KK um ctatTi KKAI, € cTyniHb aIKOrosibHOro Cn’aHIHHA.

[Ona Kpaworo po3ymMiHHA UbOro noain)' cnig yaBuTu KOPOTKMK onuc 8§ 16
cT. 115 KK, Ak BKasye, KONM Mae MicLe CTaH afiIkoro/ibHOro Cn’aHiHHA B PO3YMIHHI
KK. OT)e, KoY BMICT afikoronto y Kposi 6inbwin HiXK 0,5 npomine yn npu3BoauTb
N0 BMICTY, AKMW OINbWKWA 3a Ue 3Ha4yeHHA abo XX BMICT ankoronw B 1amM3
BUANXYBAHOrO noBiTpa nepeBuutye 0,25 Mr um npusBoAnTb A0 BMICTY, SKUN
OINbWNNA 3a Ue 3HayYeHHA. Lo » 3 BMICTOM ankorosnt y Kposi Ao 0,5 npomine abo X
no 0,25 mr Ha 1am3? LiboMy CTaHOBI Y NONbCbKOMY KPUMIHANbHOMY npaBl HadaHo
Ha3BY «BKa3yBaHHA Ha a/iIkOrosibHe CA'AHIHHA» | Ma€ BiH MicLe 3rigHO 3 NYHKrom 1 |
2 CT. 46 3aKOHYy MpOo npoTUAI0 ankKorosi3amy, KOMM BMICT asikorosito y KpPOBI He
MeHWMN HiK 0,2 npomine 1 He O6inbWNA HIK 0,5 npomine abo X 3a IHWUM
BU3HAYHUKOM He MeHWwun HiXK 0,1 mr 1 He Oinbwun HIXK 0,25 mMr B 1aM3
BUAWXYBAHOI0O MOBITPSA YK Bede A0 BMICTY OiNbLIOro 3a Ue 3HayeHHA. Takun nigxin
N0 BW3HAYeHHA MeX CrldaHIHHA OYyB PO3BUHYTUW TeOopeTUKamMmn MnoNbCbKOrO
KpUMIHabHOTO npaea npotarom XX cT. [1, c. 538-542J.

[Tepwo0 HOPMOM, fAKa BBesla KPUMIHaNbHY BIANOBIAANBHICTL 33 KepyBaHHSA
TPAaHCNOPTHUM 3ac0b60M Yy CTaHl a/lKorofbHOro abo > IHWOro cn'aHiHHA, 6yno
Po3nopamkeHHa MiHicTpa KomyHikauii, BHYTpiWHIX cnpaB Ta BiNcbKOBUX chnpas
[2, c. 538J. BogieBi 3abopoHsAsocA nig 4yac KepyBaHHA abo > nig 4vac 3YyNMUHKWK
BXXMBATN 4YM OY TM Yy CTaHI, 3 AKOro B6avaeTbCA, LIO BIH paHille BXXWBaB afKOro/bHI
Hanol Yn IHWI NoaibHI AitoYl PeYOBUHMN.

[Ticna |l cBiTOBOT BiNHKM 06roBoptoBaHYy Yy Wi cTaTTI BIiANOBIAANbHICTh
nepeHeceHo Ao KK. ogHak He yepe3 BHECEHHA 3MIH [0 3aKOHY, a yepe3 pPOo3LIMpPEeHHS
IHTepnpeTauil cT. 215 KK 3 1932 p. Y npaktuyl nNPUAHATO Haa3BUYaMHO
KPUTUKOBaHUW nigxia, 3rigHO 3 SKUM BOAIN, AKUN Kepye TPaAHCMOPTHUM 3acoboMm Yy
CTaHl CnN'AHIHHA, BIAMoBigaB 3a Hebe3nekKy CTBOPeHHA aBapii nig 4vac AOPOXKHbLOTO
pvxv. Llenm HenpunyctTMumMmnm nigxig ckKacoBaHO 4epe3 BPerynoBaHHA MUTaAHHSA Y
3aKOHI nNpo 60poTbOYy 3 ankKorosi3aMom, Kyau 6yno BKAKOYEHO TPW HOBI 3/10MMHWN, Ha
niactaBl AKUX HacTaBana BIAMNOBIAAaNbHICTb BOAIIB, fAKI KepyBaniu TPaHCMNOPTHUM
3aC060M Yy cram Chn'aHIHHA. Y npakruyl nicnd BBeAeHHA HOBUX 3aKOHIB 0Yyno
MPUMWHATO, WO CTaH anKorosibHOro CM’dHIHHA PO3MNOYMHAETLCA BiA  BMICTY
0,5 npomine ankorost y Kposi. BMICT ankoront, Akun nepesuwtysaB 0,2, ane He
oinbwmnm  HiXX 0,5 npomine, TArHYB 3a COOOK BIAMNOBIJANIbHICTL 3a [APi6GHe
npasonopyweHHA. Tlicna BBegeHHa KK 3 1969 p. ckacoBaHO BiAnoBiganbHICTb 3a
KepyBaHHA TPaHCMOPTHUM 3aco60M Yy CTaHl CMN’AHIHHA 4K 3a 3/I04MH | 3a/IULLIEHO
TINbKKM BignoBiganbHICTL Ha niactael cT1. 87 KKAIM. Bigomo, wWo ue AlIAHHA
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3a3HaBa/i0 6aratbox 3MiH i 6yn0 npeaMeToM 6aratbOoX AWUCKYCIW cepefl TEOPETUKIB
KpUMIHanbHoOro npasa [3, ¢. 541].

EBontouia 3MiH BiAgNOBIAaNbHOCTI 3a KepyBaHHA TPAaHCMNOPTHUMW 3acobamu y
CTaHl CN'AHIHHA Oyna 3akKiH4YyeHa BBefleHHAM HoBOI CT. 178a A0 KK Ta BHeCeHHAM
3MiH ao cT. 87 y KKAM. ILle nepen 1i BBeAeHHAM 0Oynia BOHa npeaMeTOM BeIMKOI
KPUTUKK |, 9K MOKa3aB 4yac, YaCTKOBO Taka KpPUTUKa mMana nifacraBn.

Ona Kpalwioro 3po3yMIiHHA Hacnigkie I TUM caMUM NPUYNUH KPUTUKK CT. 178a
CNif HaBeCTU CTAaTUCTUYHI AaHl WOAO0 KIZIbKOCTI OCI6, AKMM NpU3HAYNAN NoKapaHH4,
nepenbayveHi udieto crtatreto KK. 3aranom Big 2001 no 2010 p.p. nNpusHa4veHo
nokapaHHa 3a nopyweHHA 81 cT. 178a KK - 671 544 oci6 Ta 601 625 oci6 3a
nopyweHHa 82 c1 1/7/8a [4]. 9k 8 1 uin eTtani 3HaxoAuMB | 3HaxXoAWUTb CBOIX
NPUXNIbHUKIB, TaK | 8 2 NPU3BIB A0 CTBOPEHHA Yy lMonbuli Hambifblwl PernpecuBHOI
CUCTEMM MNoOKapaHb Yy €Bponi WoA0 OAHIET KOHKPEeTHOl Trpynn MnopyLHUKIB -
Be/IOCUNeAnCTIB, AKI KepyrTb UMM TPaHCMNOPTHUM 3aCO000M Yy CTaHI CM'AHIHHA. Taki
ocobu B nepeBaxHin OINbLIOCTI, 3BICHO, He OTpPUMYyBaNM MnoKapaHHA y BUrAsai
baKTUYHOro no36aBneHHA BOMI - Hau4acTiwe uUe 6yno no3baBneHHA BoOl 3
3BI/IbHEHHAM BIA BiAOYBaHHA MoKapaHHA 3 OAHOYaCHUM BUMPOOYBaHHAM, a TaKOX
obniratopinHa  3abopoHa  KepyBatu  OyAb-AKMMKM  abo0 X  KOHKPETHUMMU
TpaHCNOPTHMMM 3acobamm Ha 4ac Big oaHoro oo 10 pokiB. OgHaK npo6nema 6yna He
B caMin CTaTTI, a 'y Hacnigkax, AKi TArTHYNM 3a co60t0 NpPU3HaYeHHA MoKapaHHS.

HawnuyacTille Taki MNOPYLWHWKWA W Hajani KepyBaiu Benocunegamu, HaBiTb VY
CTaHl asIKOro/IbHOro Ccn’AHIHHA. [Mepwnm Hacnigkom Takol cutyaull 6yna notpeba
CKepyBaHHA ocobw ana BigbyBaHHA MNoOKapaHHA y BUrnaal nosb6aBneHHA BOMI Ha
CTPOK A0 OAHOro pokKy Ha niactaBl 82 c1. 178a KK. [pyrum Hacnigkom 6yno
nopyweHHs cT. 244 KK. sgKa nepegbayvyae nokapaHHA y BUrnagal nosoasneHHA BOSI Ha
3 POKM 3a HeBMKOHaHHA 000B'A3KIB, MOKMageHUX Ha ocoby cyaom. Lle y npakTuui
npun3Beso A0 TOro, Wo ocobu, aKi NiCAs pilleHHs cyay 3HOBY KepyBanu, Hanpuknag,
Be/siocuneaom, OKPIM nokKapaHHA 3rigHo 3 8 1 cT. 178a KK, oTpumyBanm TaKOX
nokapaHHa Yy dopmi no3b6aBneHHA BOMAI HaBITb A0 3 POKIB, a MNPU HaCTYMNMHUX
nopyweHHAX ulei X cT1. 178a KK abo noaibHMx oTpumysann 6inbll CyBOpe
nokapaHHA Ta, 9K HacnIaoK, peunanBu Ha niacTtasi cT. 64 KK

3 IHWOI CTOPOHW, cyaoBa 1 MeHITeHUlapHa cucTemMa He Maau MOXX/IMBOCTI
onpautoBaTM TaKy KINbKICTb cnpaB. TOX Yy pe3ynbTaTl MOPYLWHWUK MIT yekKaTu Ha
BUKOHAHHSA NoKapaHHA HaBITb fleKiNbKa POKIB.

YCl 3a3HadyeHl ONpuUUYnMHM cnpuanu Tomy, wWwo 17 »xoBTHA 2013 p. lMpe3uaeHT
[Monbwl nianucaB 3akoH npo 3MiHY KK, akum ckacyBaB 82 cr. 178a KK Ta BBIB
HoBMW § la cT. 87 KKAI, akun, y cBOKO 4Yepry, nepeabayae nokapaHHA y BUrAsaai
apewlty (nosb6aBneHHsa Boal) abo wTpady, He MeHWOK HDK 50 3n0Tmx [5J 3a
KepyBaHHA IHLWWM TPAHCNOPTHMM 3acO0060M Yy CTaHi Cn'aHiHHA. s nencnauivHa Aais
po3B'A3ana HU3KY PO3rNAHYTUX MNpobnem, yBOAAYW BIAMOBIAANbLHICTL 3a Lie came,
nigHHA, ane BXe Ha niactasi KKAIMN., Lum Koaekcom nepeabayvyaetbcd, L0
MaKCUMasibHe NMoKapaHHA He MOoXe 6yTu OINblKM, HDK OAWH MICAUb apewTy 3rigHo
31 cT. 20 KKAII Ta He 6inbwinm, HIXK 5000 3n0Tux 3rigHo 3i cT. 24 KKATIT.
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OnucyBaHa 3MIHa He NIKBIAYE OJlHAK BIANOBIAaNbHOCTI 3riAHO 3 8 112 cT1. 177
KK 3a BYUMHEHHA AO0POXXHbLO-TPaHcnopTHOIT noali (gani - ATI1), Hacnigkom AKOT €
HaABHICTb TIJIECHUX YLWKOAXEHb ab0 XX HacTaHHA CMepTI NHAWHW BHACMIAOK
KepyBaHHA IHWWM TPaHCMNOPTHMUM 3acobom Yy cTaHi cn'aHiHHA. 8 1 cT. 177 KK
nepenbayvae sianosigansHICTb 3a ATI1. HacNiAKOM AKOT € erki TiNecH! YIWKOOXeHHS,
HaTOMICTb 8 2 UIET HOpMK nepeabayvae BignosiganbHICTL 3a ATI1, Hacnigkom KO
byna cMepTb abo X TAXKKe Ti/leCHe YIWKOAXXEHHSA NoTepnisiomy.

[TigcymoBytlO4YM  BUKMIadeHe, BIANOBIAANbHICTL  0OCI6, AKI  KepyBanu
TPAHCMNOPTHUMM 3acobamMu Yy CTaHi CR'AHIHHA, MpoWwaa [A0Bry [Aopory7 cBOro
PO3BUTKY | 3 BE/IMKOK [0/1e0 BMEBHEHOCTI MOXHa CKasaTu, Wo Ny ManbyTHbOMY
BOHa CTaHe npegmeTom 6aratbox AMCKYCIW. Hapa3l BOHa MOX/MBa 3aBAAKW TOMY,
wo 82 cr. 178a KK € HaoyHMM npuknagom HeBAasnoro opmMyBaHHA KPUMIHANbHOI
NONITUKN | NOKA3HUKOM BMIMBY MPAKTUKK AK Ha TeOpPI0 KPUMIHANbLHOTO Mnpasa, Tak |
Ha 3aKoHOoAaB4y AIANbHICTL V Pecnyoniyi MNonbLuia.
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