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MATEPIAJIbHA BIANOBIAANNBbHICTb JEP>XABHWX

CNy>XpO0BLUIB 3A HOBITHIM SAKOHOAABCTBOM:
NMPOBTEMW TA NMEPCIEKTUNBW

30INCHEHHA B YKpaiHi IHCTUTYUINHOT pedpopmMn Oep>XXaBHOT CNYXOU, AKICHE
Ta CUCTEMHe MNepeoCcMUCNeHHA 11 MeTW, 3aBflaHb | MOBHOBa)XeHb B YMOBaX
rpoMagsaHCbKOro cycninbCTBa TICHO MNOB'A3aHe 13 CUCTEMHUM pPepopMyBaHHAM
NPaBOBOro CTaHOBMLLA AepXaBHUX CAYXXO00BUIB. AK BigomMo, CT. 38 KOHCTUTYLUII
YKpaiHu [1] rapaHToBaHO MNpaBo rpomMagsH Ha AOCTYN A0 Aep>XaBHOT CNyXXou, a
TaKoX [0 CNy)XXbwm B opraHax MicueBoro camospaayBaHHA. OuyeBUAHO, LIO B
YMOBaxX CbOrofleHHd, cAigy4ynm MIKHaApPpOAHOMY AOCBIAY K/AHOYOBOro 3Ha4eHHS
HabyBae npobnema CTUMYNIOBAHHA 3anyyeHHA A0 AepXXaBHOT cny»X6u ocib, AKi

MalOTb BWUCOKUM pPiBEHb MNPOMECIMHUX 3HaAHb, CAYXIHHA [epXaBi, BUWCOKI

MopanbHI Ta AinoBI AKOCTI. [1puM uboMy po3byaoBa HOBITHbLOT MOJeni NMpPaBoBOro
CTaHOBULLA TaKOXX Nepeabayvyae 4iTKe 3aKoHoAaB4ye 3aKpIinaeHHA nepeniky npas,
000B'A3KIB, a TaKoX BWAIB HOPUANYHOT BIANOBIAANBLHOCTI  AepPXXaBHUX
C/TYy>KOO0BLIB.

Y KOHTEKCTI CbOrofleHHA Ha 0CO61MBY yBary 3acnyroBytTb NUTaHHA WOAO
mMaTeplanbHOT BIAMOBIAANbHOCTI AepXXaBHUX CNyX60BLIB, WO MNOB'A3aHO I3
TaKMMW UYMHHUKAMW. a) BIACYTHICTb Ha/eXHOI 3aKoHOoAaB4yol pernameHtaull

MaTeplanbHOT BIANOBIAANBLHOCTI flepPXXaBHUX CAYXXO00BLUIB;, 6) AK BUA HOPUANYHOI]
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BIANOBIAANbLHOCTI, BOHA BUCTYMae MPeBeHTUBHO-NOMNepeaKyBalbHUM (PAKTOPOM
HaNeXHOro  BWKOHAHHA  [AepXXaBHUMWU  CAYXO0BUAMU  CBOIX  0060B’A3KIB;
B) nepenbayace rMOHECEHHA AepXXaBHUM CNYXXO0BLEM HeraTuBHUX Hacnigkie
ManMHOBOro XapakTepy; I) 3aKOHOAaB4a AOMYCTUMICTb 3aCTOCYBaHHA MPUHUUNIB
LMBINIbHO-NMPAaBOBOT  BIAMOBIAANILHOCTI OO0  MaTeplanbHOT  BIANOBIAANbHOCTI
nocagoBuX ocib, y TOMY YMUCAl AlepXXaBHUX CNY>XOO0BLIB.

YxBaneHun BepxosHoto Pagoto YkpaiHu we 16.12.1993 p. 3aKOH YKpaiHu
«[1po aeprkaBHY cnyX6y» [2], 3akpinaoym 6a30BI NONOXKEHHA WOAO0 NMPaBoBOro
CTaHOBULLA AepXXaBHUX CAYXXOO0BLIB, MO CYTI OMWHAE HOPMW NPO MaTepianbHy
BIANOBIAANbHICTb, TUM CaMMM TrapaHTYHUYM 3acTOCYyBaHHA MNON0XeHb Kopaekc
3aKOHIB npo npauto YkpaiHn (K3nll Ykpainn) [3]. BogHo4yac, MAPUNHATUN
napnameHtom 17.11.2011p. HoBMM 3aKOH YKpaiHu «[1po  aep)XaBHY
cnyéy» [4], neknapye ManHOBY BIAMNOBiAaNbHICTb AepXXaBHUX cny»x6osuiB. He
MEHLI AUCKYCIMHUMWN 3anuLIaloTbCa  MOMOXKeHHA YyxBaneHoro 13.05.2014 p.
3aKOHY YKpalHun «[1po BHeCeHHA 3MIH A0 AedKUX 3aKOHOAaBUUX aKTIB YKpalHU
040 3aXWUCTY npaB IHBecTopiB» [5] Ha migcTtaBi AKOro 6ysi0 BHECEHO 3MiHW A0
cT. 130 K3nll YkKpaiHun 3rigHO 3 AKMMW BIANOBIAANbHICTL 3@ He Ofep>XXaHuu
NignpuUeEMCTBOM, YCTAHOBO, OpraHi3alieto MPMOYTOK MOXe OyTM noknageHa
nuile Ha npauiBHUKIB, WO € nocagoBumu ocobamu. 3Ba)karoum Ha Te, LWO
nep>aBHI CAy)X60BUI € nocafoBMMKM 0c0b6aMu, 3aCTOCYBaHHA LIET HOpMWU A0
BKa3aHMX 0Ci6 He BWK/IWKAE CYMHIBY. Y TOW >e 4ac, KOMMJEKCHO MUTaHHSA
MaTeplanbHOT BIAMOBIAANILHOCTI  AepXaBHUX CAYy)XX00BUIB 3aKOHOAAaBUYO He
BMpPILWEHO.

Ueprosunm 3akKoH YKpaiHM «[1po [Oep)XaBHY CAYXO0y» 0YyN0 YyXBasieHO
napnameHtom 10.12.2015 p. [6], Ak Habysae YMHHOCTI 3 01.05.2016 p. ¥nepLue
3a3HayeHN 3akoH Trepenbavyae OKPeMUM po3fdin MnNpo AucuunaiHapHy Ta
MaTepianbHYy BIANOBIAANbHICTb AepXXaBHUX Cny>60BUIB (po3ain 8).

[To-neplle, MaTepianbHa Ta MoOpanbHa WKoAa, 3anogidHa @I3NYHUM Ta
lopuagnYHMUM o0cobam He3aKOHHUMW pilleHHAMU, AOIAMU 4K 6e3aIA/1bHICTIO

nepXXaBHUX Ccny»60BUIB MiAg  4yac 30IMCHEHHA HWUMU CBOIX TMMOBHOBAaXEHb,
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BIALLIKOAOBYETHCA 3a paxyHOK aepxaBwu. [pn uUbOMY, Aep)aBa B 0C00I Cy0O’eKTa
NPM3Ha4YeHHA Mae npaBO 3BOPOTHOI BMMOTW (perpecy) y posmipi Ta nopaaky,
BU3HAYEHNX 3aKOHOM, f00:. 1) aepXXaBHOro cnyX6oBuUA, AKUA 3anofidB LUKOAY;
2) nocaagoBol ocobwu (ocib), BWHHOT (BMHHUX) Y HE3aKOHHOMY 3BI/IbHEHHI,
BIACTOPOHEeHHI abo nepeBefeHHI AepP>XXaBHOT0 CAYXXO0BUA YWX IHLWIOrO npawiBHUKA
Ha IHWY nocaay, WoAO0 BIALWKOAYBaHHA MaTeplasibHOT Ta MOpasbHOI LWKOAMU,
3anofigHol Aep)XXaBHOMY oOpraHy Yy 3B'A3Ky 3 O0nnatow 4acy BUMYLLUEHOTO
nporyny abo 4yacy BUMKOHaHHSA HMXK4Ye onnayvyyBaHOT poboTn.

[Mo-apyre, y pasi 3aCcTocyBaHHSA 3BOPOTHOT BMMOIM (perpecy) [Aep>XaBHUN
CNy>X060BelLb Hece MaTeplanbHy BIANOBIAANBHICTL TINbKN 3a LWKOAY, YMWUCHO
3anofigaHy Noro NPpoTunpaBHUMU aigdMu abo 6e3aisNIbHICTIO.

[1o-TpeTe, Oep)XaBHUW CNy>60BelUb 3000B'A3aHUM BIALWIKOAYBATU [ep>KaBi
lWKoAy, 3anofiaHy BHAC/MIAOK HEHaNeXXHoro BWKOHAHHA HWUM NocajoBUX
060B'A3KiB. KpiM TOro, wKoaow, 3anofigaHOO AepXXaBHUM CNY>X60BLEM AepKaBi,
€ TaKOXX BUNavyeHe Oep>XaBOoK BIALWIKOAYBaHHA LIKOAM, 3anofAifdHOl AepXXaBHUM
CNY>XO60BLIEM TPETiN 0Cobi BHACNIAOK HEHa/Ie)XHOT0 BMKOHAHHA HUM MOCaf0BUX
000B'A3KIB. Y pa3i CMifIbHOro 3anofi HHA WKOAN KiflbKOMa [AepXXaBHUMMU
CNYXXOO0BUSAMKM KOXEH 13 HUX Hece BiAMNOBIAa/bHICTb Y PO3MIipi, NPonopUinHOMY
CTYMNMEeHI BUHMN.

[1To-yeTBepTe, NiA Yac BWU3HAYEHHA PO3MIPY BIALIKOAYBAHHA BPaxOBYHTbhCA
ManMHOBE CTaHOBMUlE AOepXaBHOro CAyXX00BUSA, CMIBBIAHOLWIEHHA pPO3MIpY
3anofifHOT WKOAM 00 NOro 3apobiTHOT niaTu, PU3NK BUHUKHEHHS LUKOAW, OOCBIA
nep>kaBHOT cny»6u, HafaHi Aep>XaBHOMY CNYy>X60BLUI Hakasu (po3nopAamKeHHS),
a TaKOoXX IHWI 06CTaBUHU, Y 3B'A3KY 3 AKMMW MOBHEe BIALWIKOAYBAHHA Aep>XaBHUM
CNy>X60BUEM LWIKoAM byne HEOOrPYHTOBAHUM.

[To-n’ATe, AnA BIAWKOAYBAaHHA LWKOAM KepIBHUK [ep>XaBHOT CNy»Xowu
BHOCUTb Aep>XXaBHOMY CNY>X00BLUO MMCbMOBY MPOMO3nLLit0, B AKIN 3a3Ha4atOThCH
PO3MIP, MOPAAOK | CTPOKM BIAWKOAYBAHHA LWKOAW, a TaKoX 06CTaBWHU, LLO
CTann NiAcTaBoOl ANA BiALWIKOAYBaHHA @, Y CBOK 4Yepry, Aep>XaBHUW CNyXXO0BeLb

NOBMHEH AaTW BIAMOBIAbL Ha MNpono3uuito Npo A06poBINbHE BIALWKOAYBaHHA
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LWKOAMN Y NMUCbMOBIN hopmi. BaXknmBo HaronocuTu, WO AepXXaBHUN ClYXXO0BELb
NOBWHEH AaTW BIANOBIAbL Ha MNPOMNO3ULIIO NpPOo BIAWKOAYBAHHA LWKOAN B
MUCbMOBIN (POPMI MPOTATOM ABOX TUXKHIB 3 AHA OTPUMAHHSA NMPONO3nLIT.

[To-oCTe, NPONO3unLIA MOXe ByTKU BHeceHa NPOTArOM TPbOX MICALIB 3 AHA,
KON KePIBHUK AepXXaBHOT CNy»6u Ai3HaBCA 4M MaB AI3HATUCA NP0 0O6CTaBUHMW,
Lo € NiACTaBOl A4 Npen’AB/eHHA BUMOIU, ane He Mi3Hile HDK Yepe3 TPpU POKK
3 AHA 3anoAiAHHA LWKOAW.

[To-cbOoMe, Yy pa3l HeHaJaHHA AepXXaBHUM cnyXX6oBuUem BIANOBIAI Ha
npono3uuito nNpo O06poBINbHE  BIAWKOAYBAHHA  WKoAM, BIAMOBW  BIA
BIALLKOAYBAHHA WIKOAWM YW HeBIALWKOAYBAHHA WKOAM [0 3a3HayeHoOro vy
NPOMNO3nLLIT CTPOKY KepiBHUK [Oep>XaBHOT CNy>X6u MOXe 3BEPHYTUCHA 3 MO30BOM
NPo Take BIALIKOAYBaHHA A0 cyAay.

TeopeTUKO-NpaBoBUI aHasni3 NPONOHOBAHWX HOBES, A03BOMAE NMIAKPECAUTN,
wo: 1) matepianbHa BIANOBIAANbHICTb [epPXXaBHUX CNYXXO60BUIB € CNeunmiYHUM
BUIOM MaTeplanbHOT BIANOBIAA/bLHOCTI; 2) 3aKOHOAAaBelb He BUPILWWB MUTaAHHA
LIOAO0 3acTOCyBaHHA A0 MaTeplasbHOT BIANOBIAANBLHOCTI AepPXXaBHUX C/Y)XOO0BLIB
NONIOXKEHb aKTIB TPYyAOBOro 3akoHOAaBCTBa; 3) 3aKOHOAaBelb He BUPILIKUB
NMUTaHHA WOAO0 06CATY MOXNMBUX BIAWIKOAYBaHb AepXaBHUMW CNYXO0BLAMMU
(U1 BKIKOYAETHLCA MNpAma AiMcHa WKoaa, Yn BiALIKOAYBaAHHIO MiANAraloTb y TOMY
yncni Heopgep)xaHi NpubyTkn), 4) 3aKOHOAaBeLb YITKO He BUPIWWB MNUTaHHA
OO0 OCKapXXeHHA  pilWeHb MPo NPUTATHEHHA [epXXaBHWUX CAYyXO0BUIB A0
MaTeplanbHOT BIAMNOBIAANbLHOCTI.

Y paxoByrOuM HOBITHIN npouec Koagndikawlii TPyaoBOro 3akoHogaBCcTBa, CTaH
noonpauBaHHA YyxBalieHOro Yy nepwomy 4uTaHHI 05.11.2015 p. npoekTy
TpynoBoro kopaekcy [7], AouinbHO 6yno 6 y HbOMY 3aKpINUTU NPUHLUWNOBI
NONIOXKEHHSA LWOoAO0 MaTeplanbHOT BIANOBIAANLHOCTI MPaUiBHUKIB, Y TOMY 4uUChI
nocagoBmx ocib, 11 BWUAIB, 3 ypaxXyBaHHAM MIXKHapOAHUX Ta €EBPOMNENCHBKUX

CTaHOapTIB.
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