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I. B. CamoLLeHKo.

MO3BABJ/IEHHA BINCbKOBOIO,
CNEUIANBHOIO 3BAHH4A, PAHIY,
UNHY ABO KBAJTIDIKALLIMHOIO
KNACY - nepeg6ayeHunit ct. 54 KK Bug
[0f. NOKapaHHA, NMPU3HAYeHHS SKOro
CMpaB/ifie He NMLIe MOpa. BM/MB Ha 3a-
CY/[PKEHOT 0, a 1 N036aB/sE Oro TMX npas,
NiNbr Ta nepe.ar, Lo NOB’A3aHi 3 HasBHiC-
THO B 0CO6W BiANOBIA, 3BaHHS, PaHry, YMHY,
KBanigikau,. Knacy.

MigcTaBo0 MpU3HAYEHHS LbOro Mo-
KapaHHs €: a) HasiBHICTb Y BUHHOIO 5K Nif
4ac BUMHEHHS 3M104YMHY, TaK i NOCTaHOB-
NeHHA BUPOKY, BiANOBIA. BIMCbK., cneL,
3BaHHS, paHry, YMHy abo KBaniikal. Kna-
cy; 6) BUMHEHHS HUM TSXKKOrO (4. 4 cT. 12
KK) un ocobnmBo Tsxkkoro (4. 5ct. 12 KK)
3/104MHY. BUMHEHHA 3N10YNHY HEBENUKOT
4u cepep, TSXKKOCTI BUKNHOYAE MOX/IN-
BiCTb 3aCTOCYBaHH$ LibOro nokapaHHa. 3a-
KOH He CTaBWUTb MOX/MBICTb AOr0 NpW3Ha-
YEHHS Y NPsAMY 3aN1eXHICTb Bif XapakTepy
BUMHEHOrO 0CO6O0H 3/104MHY. TOMY BOHO
MOXe BYyTV NpU3HaYveHe K To4i, KON BUn-
HEHWI 37104MH OYB MOB’A3aHUIA i3 BUKO-
PVCTaHHAM MOBHOBAXEHb, AKMMU Hafi-
NAETbCA 0coba 3aBAAKN HAABHOCTI Y Hel
MEBHOrO 3BaHHA, paHry, YnMHy abo Ksani-
thikauii, Tak i ToAi, KONM Takuid 3B’A30K
OyB BifCYTHIM.

BiiiCbK, 3BaHHA NPUCBOIOKOTLCA 0CO-
6am, Aki npoxodsdTtb cnyx6y B 3C, Hau,
reapaii, MpuKopaoH. Bilicbkax, Cnyxo6i
6e3rneKu, iH. BiicbK, (hOpMyBaHHSX, CTBO-
peHUX BiAMOBIAHO A0 3aKOHY, a TaKOX Me-
pebyBatoTb y 3anaci. Lli 3BaHHA noging-

FOTbCS Ha apMIlACbKi | KOpabesbHi, a TaKoX
Ha 3BaHHA PAL0OBOr0 CKNagy, CepXaHT-
CbKOrO0 i CTapLWUHCLKOro cKnagy, Monoj-
Loro odilepcbKoro cknagy, cT. ogiuep-
CbKOro CKnagy i BULLOTO oilepcbKoro
cknagy. Cney, 3BaHHS NPUCBOKOOTLCA
npayiBHMKaM noniyii, AepXX. NoAaTKoBOI,
MWUTHOT CNy>61 Ta iH. PaHru BCTaHOB/EHI
AN AepX. CnyXO60BLiB, NOCaA0BUX OCIO
MiCLIEBOr0 CaMOBPAAYBaHHSA, AUMN/IOMATIB,
KBanidikal. Knacu —ans nikapis, Wo npo-
BOAATb CYA.-MCUXIaTPUUHI eKCMepTusu,
Cyf. ekcnepris.

Y 3aKOHi He nepefbavyacTbCs MOXN-
BOCTiI M036aB/. CyA0M 3aCy/pKEeHOro no-
YECHMX | BYEHUX 3BaHb, HayK, CTYMeHiB,
[lepXX. Haropog, CropTUBHMX 3BaHb i Cnop-
TUBHUX PO3PSALIB TOLO.

M. B, c. 3, p., Y. a. K. K. € 6e3CTpoKo-
BMM, 60 Yac MOro 3acTtocyBaHHsS He 06-
MEXEHMIN SKMMUCh KOHKP. CTPOKaMmu, i Ha-
BiTb Nicns noraweHHs (3HATTS) CyANMOCTI
3acy[KeHWiA He Mae npasa NpeTeHAyBaTH
Ha aBTOMATUYHE BifIHOB/IEHHS 10r0 B TOMY
cTatyci, AKoro BiH 6yB no36as/. 3a BUPO-
KOM cygy.

MopsfoK NpU3HAYeHHs BiliCbK., cnew,
3BaHHS, paHry, YnHy abo keanidikal,. Kna-
CY BM3HAYAETLCA TUM, LLO BOHO HE BKa3y-
€TbCS B XKOAHIl i3 CaHKLi cTaTeir Ocob.
yacT. KK, a ToMy B yCiX B1unagkax npusHa-
YyaeTbCs 3a poO3CyaoM cyay Ha nigcTasi
cT. 54 KK, Ha Ky cyf NOCUNaEeTLCA Y BU-
POKy. 3acTOCOBYIOUYM MOKapaHHs, cyau
BPaxoBYOTb, 30KpeEMa: BUKOPUCTAHHSA
BUHHMM CBOrO 3BaHHS, paHry, YnHy abo
KBaslihikal,. Knacy Ans BUNHEHHS 3/104NHY
abo 4na ogepXkaHHA He nepefbdaveHUX 3a-
KOHOM nepeBar ans cebe un gna iH. ocio;
0ro CTaBfeHHA [0 BUKOHAHHSA CNyXo,
060B’A3KiB; HasABHICTb AMCLMNAIHAPHUX
CTATHeHb TOLLO.



Mpu Npu3HaYeHHi LUbOro BUAY Mnoka-
paHHA 3a CYKYMHICTIO 3104uHiB (cT. 70
KK) a6o BupokiB (cT. 71 KK) BOHO He
MOXe 6YyTW MOrfMHeHe iH. BUAaMun Aof.
nokKapaHb, a TaKOX CKMajeHe 3 HUMU
i 3aBX/MN BMKOHYETHCA CaMOCTIAHO (. 4
ct. 72 KK).

. B, C. 3, p., Y. & K. K. He 3aCTOCOBY-
ETbCA A0 HenoBHOMITHIX (cT. 98 KK), ane
MOXe 6yTW Npu3HayeHe y pasi 3BiSIbHEHHS
BiZ Bifi6YBaHHS NOKapaHHs 3 BUNPobyBaH-
HAM (cT. 75, 77 KK). fK 3amiHa nokapaH-
Hs, nepeabayeHoro ct. 54 KK, Tak i 3a-
CTOCYBaHHs 0Oro B NOPAAKY 3amiHW iH.
BUAiB NOKapaHHs 3aKOHOM He nepeabave-
Hi. OfHaK 3acyf)KeHa A0 HbOro ocoba
MoXe 6yTu 3BiNbHeHa Bif oro BigdyBaH-
H Ha MigcTaBi 3aKOHY MPO aMHICTIilO YK
aKTa npo nomunysaHHs (cT. 85 KK). Mpu-
3HAYeHHS LIbOro NOKapaHHs He B/IMBaE Ha
06YMCNEHHA CTPOKIB MoraweHHs (3HATTA)
CYAUMOCTI.

MopsAgoK BUKOHaHHSA MOKapaHHA BU-
3HauveHui y cT. 29 KBK.

JiT.: NMoHomapeHKo KO. A. Buabl Hakasa-
HWIA NO YrofIOBHOMY MpaBy YKpauHbl. X.,
2009; PabunHcbka O. M. CucTema nokapaHb
B YKpaiHi: NOHATTSA, 3HAYEHHS Ta NPUHLUMN
nobyaosu. 3anopixoks, 2013.

M. I. XaBpoHIOK.

MO3BABMEHHA BOJII HA TMEB-
H/IM CTPOK - OCH. Buj nokapaHHs,
nepef6ayerunin ct. 63 KK, akuii nonsrae
B 0OMeX, npasa 0cobu, L0 BUMHWUNA 3/10-
YMH, Ha 0CO6UCTY cBOBOAY LUNSXOM ii no-
BHOT i30/15LiT Bij Cycn-Ba Ha CTPOK, BCTa-
HOB/IEHWIA BUPOKOM Cydy, Y CneL, KpuM.-
BMKOH. YCTaHOBI 3aKpMTOro Tumy.

"on. NPaBOOOMEXEHHAM, SIKE BU3HAYAE
Liel BUA NOKapaHHS, € 06MeX, 3aCyKeHO-
roy npasi Ha ocobucTy cBob6ogy, Lo BU-

paXkaeTbca B oro isonauii Big cycn-ga.
Mpu BigbyBaHHI LbOrO MOKapaHHS 3acy-
[IoKeHUI A 0OMeXYETbCA Yy NpaBi BifIbHOrO
nepecyBaHHs, BUGOPI MicLS NPOXKXUBAHHS
i TPYLOBOT AiSNILHOCTI, B PO3NOPALKEHHI
CBOIM 4yacoM, CMNifKyBaHHI 3i cBOIMU
6/M3bKMMM; AOr0 XUTTA Ta AiANbHICTb
Ni4NopsAKOBYETLCS PeXMMY BifbyBaHHS
nokapaHHsa (ct. 102, cr. 106, 4. 3 c1. 107,
cT. 132 KBK) ToLyo.

M. B. Ha N. €. € OCH. (4. 1cT. 52 KK)
i CTDOKOBMM BMAOM MOKapaHHs, SKWii Bif-
NoBigHO A0 Y. 2 cT. 63 KK BCTaHOBOETb-
€S Ha CTpOK Big 1-ro go 15-Th poki., 3a
BUHSATKOM BMUMaAKIB, nepeabdayeHnx 3aran,
yacT. KK. Lli BunagKku cTocyroThbes: a) He-
MOBHOMITHIX, MiH. CTPOK M. B. Ha n. . Ang
AKX [OPIBHIOE 6 MiC., a MaKC. - 3a 3ar.
npasBunom, He 6inbwe 10 pokiB (4. 1
cT. 102 KK). Jlnwwe 3a BUNHEHHSA 0CO6/IMBO
TSXKKOT O 3/104MHY, NOELHAHOM0 3 YMUCHUM
N036aBEHHAM XUTTSA MtoguHK (M. 54, 1
cT. 102), a TaKOX NpU CYKYNHOCTI 3/104K-
HiB i cyKynHocTi BUPOKIB (4. 2 cT. 103 KK)
HEMOBHONITHBOMY MOXe BYTK MPU3HAYEHO
[0 15-Tv pokiB no36asn. Boni; 6) npusHa-
4eHHsa T1. B. Ha M. C. 3a CYKYMNHICTIO BU-
POKIB, KON CTPOK OCT. MOKapaHHs MOXe
fopiBHIoBaTK 25 pokam (4. 2 cT. 71 KK);
B) 3aMiHM NPU3HAYEHOro 3acymXKeHOMY
[OBIYHOro no36asn. BOMI aKTOM MPO MO-
MWUNYBaHHA I, B. Ha N. C., TPUBaNIiCTb AKO-
ro CTaHOBMTb He MeHLe 25 pokiB (4. 2
ct. 87 KK).

M. B. HA N. C. € 3ar. BUAOM NOKapaHHs,
KNI MOXe 3acTocoByBaTUcs 6e3 obme-
XeHb 3a KOMOM 0Cib - 3a BUHATKOM BU-
nagkis, nepegbaveHnx 4. 2 ct. 102 KK, ska
BCTaHOB/IOE 3a60POHY Ha 3aCTOCYBaHHA
M. B. HA N. C. WOA0 HENOBHONITHIX, fAKI
BrepLUue BYUMHWUAM 3/T0YNH HEBEINKOT TAXK-
KocTi (4. 2 ct. 12 KK). IN. B. Ha n. ¢. nepeg-



