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OCOBJINBOCTI CMNIBPOBITHNUTBA KOMIETEHTHNX OPIrAHIB
YKPAIH/ 3 MDKHAPOAHM KPUMIHABHM CYAOM

Y CcTaTTi 3BEPHEHO YyBary Ha Ba>kK/NMBOCTI CcNiBpoGITHMUTBA YKpaiHn 3 Mi>KHapogHUM
KpUMiHanbHUM cyfoM. HaronoweHo, Lo YKpaiHa ckopucTanaca cneyianbHOW NpoLeaypord BU3HAHHSA
topuUCaMKLIiT Mi>XHapo4HOro KpUMiHaNLHOro cyay Ans fep>kaBs, AKi He npuefHanucb A0 PuUmcbKOro
cTaTyTy, Tanojana o Mi>HapoLHOro KpUMiHaAbHOro Cy4y AN Aep>Kas, AKi He npuegHanucs, 3assu
MPO BW3HAHHA OPUCAUKLITMIXKHAPOAHOIO KPUMIHANBHOIO CYAY A8 Aep>Kas, AKi He mpuegHamcs, 3a
BigNoBigHIWIT cTaTTAMU. BuUcBiTNEHI oOkpemi npobnemu nig vac cnisnpayi KOMNeTEeHTHUX
opraHiB YkpaiHn 3 Mi>KHapogHuUMm KpuMiHanbHUM cygom. Oco6/iuBy yBary 3BEpHEHO Ha Te, Lo
YKpaiHa Mae 30608 'A3aHHsi chiBnpaytoBaTu 3 MIiDKHApPOAHUM KpUMiHANbHUM CYAOM Y HafaHHi
[LOMOMOrY Yy NPOBEfEHHI po3cnifyBaHb i Cy[OBUX MPOLECIB, WO CTOCYTbLCA 3M04MHIB NPOTHU MUY,
NOACTBA Ta BillHW.

KnoyoBi cnoBa: Mi>kHapogHuii KpuMiHanbHuidi Cyf, HalioHanbHe 3aKOHOAABCTBO, NPaBOCYAAS,
Pumcbkuii cTaTyT, paTudikayid, cTaHgapTy.

MocTaHoBKa npobnemn Ta Ti akTyanbHicTb. BepxoBHa Pasa YkpaiHu 3 TpaBHs 2022 poky
npuitHana 3akoH YkKpaiHm «[lpo BHeceHHA 3MiH A0 KpuMiHalbHOrO MpouecyanbHOro Kogekcy
YKpaiHM Ta iHWWX 3aKOHO4aBYMX akKTiB YKpaiHW wono cniepobiTHUUTBA 3 MiXHapogHUM
KpuMiHanbHUM cygom» [7]. Uum 3akoHom KIK YkpaiHu [JONOBHIOETHCA po3finom 1X2 y fkomy
NMPonuUCYeTbLCA NpoLesypa Ta NPUHLUNKN B3aEMOAIT 3 MDKHApPOAHUM KPUMIHaIbHUM CYZOM.

3 MeTOl MOLWMWPEHHS MOro pUCAMKLUIT Ha oci6 (rpomagsiH YKpaiHu, IHO3EMHUX rpomagsaH Ta
oci6 6e3 rpomafsHCTBa), AKi Ha MOMEHT BUYMHEHHS 3/104MHY, WO nignagae nig OPUCAUKLIO
MiXHapogHOTO KpWMMiHanbHOro cygy, 6ynu nignopsgkoBaHi Ta/abo AisnmM 3 MEeTOH 3[INCHEHHS
36poitHOT arpecii npoTu YkpaiHu Ta/abo Ha nigcTaBi piweHb (HakasiB, PO3NOPALXKEHb TOLLO)
nocagoBux ocib, BilfiCbKOBOro KoMaHAyBaHHA abo opraHis Aep>XaBHOT Bfagu pociiicbKol gegepalii um
IHLWOT KpaTiHK, Wo 3ailicHI0Baa arpecito abo cnpusana ii 3gificHeHH0 npoTu Ykpainu [2].

Micns XaxAMBMX 3/104MHIB, BYMHEHUX POCIACbKMMK OKymaHTamu y byui, IpneHi, bopogsHui,
Mapiynoni Ta iHWKMX MicTax i cefax YKpaiHW, MUTaHHA LWOAO TOro, 4m Oyne NPUTATHYTO [0
BifNOBifaNbHOCTI BOEHHMX 3/IOUMHLLIB, He CTOTTb. JlMLe OYiKYEMO Yacy, KO/ BOHW MOCTaHYTb Mepej
cynom y Maasi. Ane ym 6arato Bi4OMO Mpo Lei cyd i horo moxnmeocTi [4]?

AHani3 oCTaHHIX JocnigkXeHb | ny6nikauin. Y cBoix HaykoBux npauysax M. |. CMUpHOB,
C. M. KyueBcbka, M. I. XaBpoHtok, A. T. ABOPCbKUI Ta iHWI JOCAigKyBanu NUTaHHA LLOA0 B3aemogii
MiXHapogHOro KpuMiHalbHOro cyay 3 YkKkpaiHoto. BofgHouyac i3 NOBHOMACLITa6HUM BTOPTHEHHAM
pocii Ha TepuTopito YKpaiHu Ue NUTaHHA CTae BCe 6iNbll aKTyanbHUM.
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MeTolo CTaTTi € JOCNifKEHHS MUTaHb B3aEMOLIT KOMNETEHTHMUX OpraHiB YKpaiHu 3 MiXHapogHUM
KPUMiHaNbHUM CyA0M, PO3KPUTTA OKpemux npobaem nifg yac Takoi B3aeMOAiT Ta HafaHHsA MPONo3unLiin
WOAO0 WAAXIB TX YPeryntoBaHHs.

Buknafg OCHOBHOro matepiany. MiKHapoAHUIA KpuMiHanbHUiA cyd (gani - MKC) € nocTiiiHoto,
He3aneXXHoK KPUCAUKLIAHOK IHCTMTYUieto. MKC He 3amiHIOE HauioHanbHi cyan. BiH 6yB
CTBOPEHMIN 3 METO NPUTSATHEHHA 40 BiANOBIAANLHOCTI OCIO, SKi BUMHUNWM MIDKHAPOLHI 310UUHU, TaKi
AK TEHOUMJA, BOEHHI 3M10YMHMW, 3N10YUHU MPOTU MIOAAHOCTI Ta 37104MHU arpecii |1]. Knwouvosum
3aBfaHHAM MKC, sk 3azHavae M. . CMUPHOB, € came MNOCWUMIEHHS HaLiOHaNbHOT CNPOMOXHOCTI
YKpaiHu 3 NuTaHb PO3CNiAYyBaHHA, & TAKOX PO3rNa4y HaWTHKUNX MDKHAPOAHUX 3M104mnHIB [8, c. 398].

Ha BigmiHy Big MDKHapoAHUX CY[OBUX OpraHiB, fKi 3a CBOEK MNPUPOLOID € [AOMOMIKHUMMU
3acobaMy 3axucTy npaB i CBOOOA NHOAMHM Ta rpoMafgsaHuHa, MiKHapOLHWIA KPWMiHaNbHWIA Ccyg
[LOMOBHIOE CMCTEMY HaliOHaNbHOT KPUCANKLIT Ta MOXe NpuiiMati 40 CBOI0 MPOBAAXXEHHS CNpaBu He
TiNIbKN 32 3BEPHEHHSIM AepXKaBU-y4yacHuL, a il 3 BacHol iHiuiaTuemn. Lle gossonsae MKC Bigirpasatm
BaXX/IMBY PO/b Y NPUTATHEHHI A0 BiANOBifaNnbHOCTI 0Ci6, AKI BUMHUAN MDXHAPOLHI 3/104MHMN.

YKpaiHa € OfHI€l i3 AepXxaB-yyacHUUb PUMCbLKOro CTaTyTy, fKkuii ctBopmB MKC y BepecHi
2000 poky. MpoTe pfie BiH Ha NOCTIWHIA ocHoBi 3 1naumnHa 2002 poky. Hapasi nignucaHTamu
PumMcbkoro ctatyty € 137 kpaiH cBIiTY. I3 HuUX paTudikyBanum [OKYMeHT 123 nepxaBu: 33 KpaiHu
Adpukun, 19 kpaiH AsiaTcbKo-TUX0OKeaHCbKOro perioHy, 18 nepxaB CxigHoi €sponu, 28 nepxas
NatnHcbkoi AMepukn Ta Kapnboebkoro 6aceiiHy i1 25 kpaiH 3axigHoi €sponu [3]. LWogo Ykpainu, To
BOHa mignucana Pumcbkuin ctatyt 2000 poky, ane fOHMHI He paTudikyBana 1Moro. Y pisHi nepiogn
YyKpaiHCbKa Bfafa 06roBoptoBasia MOXAMBICTb paTudiikayii, ane Ueid npouec He GyB 3aBepLUEHWA.
Micns nogin, aki Bigdynucs B YkKpaiHi 2014 poky, Konu novanacs aHekcis Kpumy pocielo Ta
36pOiHMIA KOHMTIKT Ha CXOAI YKpaiHW, 3annuTu Ha pO3CAiAyBaHHA MOXAMBMUX BiACbKOBUX 3/104MHIB
i3 3anyyeHHAM MKC cTanu 6ifibll aKTyanbHUMMN.

PuMCbKMM cTaTyToM nepeabadyeHo MexaHi3M «06MeXeHOoT paTudikayii» (gepxasa, fKa He
patuikyBana PUMCbKMIA CTaTyT, Mae MOXAUBICTb BM3HaTK topucaukuito MKC y geakmx cnpasax,
nofaswuy npo uUe BiANOBIAHY 3adaBY). YKpaiHa cKopucTasaca cneuianbHOK Mpouefypord BU3HAHHSA
topucankuii MKC ana pepxas, fiKi He npuefHanuce A0 PuMcbKoro craTtyTy, Ta nogana go MKC
3a8BU NPO BM3HAHHA topucaukuii MKC 3a BignosigHuMu ctattamu. 3okpema, y nepiog 3 2014 no
2015 pp. YKpaiHow 3po6/eHO [ABi 3adBU WOA0 BU3HaHHA topucaukuii MKC: 1) ksiTeHb 2014 poky
«...1106 BCTAaHOBWUTW, MPUTATHYTW A0 BiAMNOBIAa/IbHOCTI Ta 3acyAuTW OpraHi3aTopis i cniBy4acHUKIB
LifiHb, BUMHEHUX Ha TepuTopil YKpaiHn BNpofoBxX nepiody 3 21 nuctonaga 2013 poky no 22 nToro
2014 poky» [7] (nogii €BpomaiifaHy Ta AT KONMWHLOro MpesmgeHta YkpaiHn B. @ AHykoBmua i
nocagoBux ocib i3 Moro otoueHHs); 2) BepeceHb 2015 poky «YKpaiHa Bu3Hae opucankuito MKC wopno
«3/10UMHIB NPOTW NOAAHOCTI Ta BOEHHUX 3/104MHIB, CKOEHWX Ha TepUTOpPIT YKpaiHU, noymHarouu 3
20 notoro 2014 poky i no TenepiwHiini yac (ctatTi 7, 8 PUMCbKOro cTatyTy), fKi Mpu3Benn Ao
0C06MBO TSHKKUX HAcMigKiB Ta MacoBoro B6MBCTBa» (3asBa CTOCYETbCA BMLLMX MOCAA0BUX OCIO
pociiicbkol (egepauii Ta KepiBHUKIB «TePOPUCTUYHUX oOpraHisayiii» - «OHP» Ta «JIHP», mae
HeBM3HAYeHWIA TeEPMIH JiT Ta CTOCYETLCA MOAINA, AKi Bigdynucsa go cborogHi) [5, ¢. 656].

MpoTe LUe He o03Hayae aBTOMATMUYHOrO npuefHaHHA o MKC ab6o patugikauito Pumcbkoro
cTaTyTy. PilleHHA nNpo paTugikalito PUMCbLKOro cTaTtyTy 3a/ulaeTbCA Ha PO3Cy[ YKpaiHCbKOT Bnaau,
i BOHO MOXe 3anexartu Bif pi3HUX (akTopis, BKAKYAKYM MNONITUYHY CUTYyaLil0 Ta reononiTUYHi
o6cTaBuwr. BogHovac ue 6 npuHaiiMHi fano 3mory BHecTu 3miHm o KK YkpaiHu, 30KkpemMa BCTaHOBUTH
KOMaHAHY BignoBifanbHiCTb, 3anpoBajuTy 3M104UHU MPOTU NIOAAHOCTI, HAJATU BU3HAYEHHA arpecii,
AKe BifnoBifano Tomy, W0 HajaHO B PUMCbKOMY CTaTyTi.

MKC Hapasi BMKOPUCTOBYE yCi CBOI npouefypHi MexaHi3My LWoA0 MIXHApPOLHUX 3/104MHIB,
BUMHEHWX B YMOBax pPOCiiCbKO-yKpaiHCbKOT BiliHW. BiH camMOCTIiHO iHiLilOE NpOBafXeHHA, Hajgcunae
CBOIX CMifunXx Ta NPOKYypopiB, 0OMIHIOETLCA iH(OpMaLieo 3 YKpaiHot, BifKpUBaE oic B YKpaiHi
And we 6inblW TiCHOT B3aeMoAii. YKpaiHa 3i cBoro 60ky yxsanuna 3miHn go KMK YkpaiHu wopo
cnisnpayi 3 MKC, w06 uein 06miH iHhopmaulieto BignoBigas npouecyasbHUM Bumoram [8].

OTXe, YkpaiHa Mae 3060B'A3aHHsA cnienpaytoBatn 3 MKC, BignosigHo pfo ctatTi 617 KIMK
YKpaiHu1, 3 METOK CNPUAHHA Y NPUTATHEHHI 40 KPUMIHANLHOT BiANOBiJanbHOCTI Ta MokapaHHi ocib, fKi
BUMHMAN 3/104MHK, WO NignagatoTb Nif AOro PUCAMKLUI, CMIBPOBGITHALTBO 3L4ICHIOETLCA LUAAXOM
BXUTTA HeoOXiAHWX 3ax0fiB Ha NpoxaHHA MiKHapOAHOro KpMMiHanbHOro cydy npo criBpobiTHULTBO,
30KpeMa NpoXaHHs Mpo HafaHHA 4ONOMOru, NPo TMMYacoBUIA apellT, Npo apewT i nepegavy ocobu, a
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TAKOX iHLWI NPOXaHHA, AKi MOXYTb HanpasfiATUCA, BiANOBigHO, A0 PuUMmcbKoro cratyty MiXHapogHoro
KpumiHansHoro cygy [2].

YKpaiHa moxe HagaBaTu MKC [OKyMeHTW, MOKasaHHA, AOMOMOrY Yy 34iACHEHHI 3aTpUMaHHA W
eKcTpaguuito migosproBaHnX abo 06BMHYBa4yeHMX OCib, a TaKoX 3abe3nedyBaTu 3axUCT CBIfKIB i
noTepninnx y 3noumHax, ki nignararoTb opucaukuii MKC.

OfHakK MOXYTb BUHUKHYTW NEBHI NpobsieMu Mifg yac cninpali KOMNETEHTHUX OpPraHiB YKpaiHu 3
MiXHapogHUM KpUMiHaNbHUM CYZOM. 30Kpema, nif 4ac BMKOHAHHA npoxaHb MKC npo HagaHH#
Jonomoru ue:

* BIACYTHICTb HaLiOHaNbHOI0 3aKOHOAABCTBA, fKe Peryne npouefypy HafaHHA [OMOMOru
MKC. fKWwo 3aKOHOLaBCTBO [epXKaBW He nepepdayvac MOXAMBOCTI HafjaHHs gonomorn MKC, 1O
BMKOHaHHA NPOXaHHA MOXe OYTW YCKNagHEHUM ab0 HEMOX/INBUM;

e BIACYTHICTb chiBnpaui gep>kas. AKLO AepXaBU He CMIBNPaLOTh MK CO60H y crnpaBax, siKi
CTOCYIOTbCA KPUMiHaNbHOT BifAMOBifaNIbLHOCTI, TO BMKOHaHHA npoxaHHA MKC TakoX Moxe 6yTu
YCK/TafHEHUM;

* npob6nemu i3 6e3nekoto ocib, AKki HagawTb gonomory MKC. Y geskux Bunafgkax ocobu, siKi
HafatoTb gonomory MKC, MOXyTb 6yTV Nif 3arpo3o0 XUTTA, WO MOXEe BMNAUHYTU Ha iX FOTOBHICTb
HajflaBaTu JOMOMOry;

e Npo6nemMu i3 KOHMIAEHUINHICTIO. Y AeAKUX BuMafKax [LepXXaBU MOXYTb MaTu OOMEXEHHS
woao nepegadi iHGopmayii MKC y 3B'a3Ky 3i 36epeXeHHAM KOHGIiLeHUIAHOCTI faHux. Yci ui
npo6aemMmn MOXYTb YCKNaAHUTN etheKTUBHE HagaHHA gonomorn MKC.

IcHyOTb npobneMn nig yac 3aTpuMaHHA 0cCi6 B YKpaiHi, akux poswykyTs MKC, Hanpuknag
HefOCTaTHICTb KOOPAMHALIT MK OpraHamMmu NpaBonopsAKy, Lo 34iACHIOITbL 3aTpMMaHHAM i nepegadvy
oci6 Ha npoxaHHa MKC, wo np13BoAuTb 40 BTPATW J0Ka3iB, MOPYLUEHHA NpaB 3aTpMMaHuX Ta iHWunX
npo6nem. Llofo BiACYyTHOCTI e(eKTMBHOI CUCTEMM MOHITOPUHTY Ta KOHTPOJIO 3a LiAMU OpraHis
npaBonopsAgKy, AKi 3aTPUMYIOThb | NepefaloTb 0Ci6 Ha npoxaHHs MKC, aK pesynbTar, 3ycTpivaloTbCs
3/I0BXMBaHHA Ta MOPYLUEHHA MpaB 0Cib, AKMX 3aTPpUMYHTb. HefocTaTHA CBif4OMICTb FPOMafCbKOCTI
wopo 3HavyeHHa MKC i HeobGXigHOCTI cnisnpaui i3 UMM opraHom Ans 3abesnevyeHHA MiKHapOAHOI
cnpaBef/IMBOCTI Ta MpaB NOAUHU 3YMOB/IIOE HELOCTATHIO NIATPUMKY 3 BOKY rpoMajcbKOCTi Ta Bnaau
ONA 3abe3neveHHs 3aTpMMaHHA i nepegadi oci6 Ha nmpoxaHHa MKC. MoniTuyHWiA TUCK Ha Bnagy i
opraHu npasonopsagky 3 60Ky IHWWX KpaiH YCKNafHKE Mpouec 3aTpumaHHsA Ta nepefadvi ocib Ha
npoxaHHa MKC i cTBoptoe npobnemu ans gepxasu B Mi>KHApOAHOMY CMiBPOBITHULTBI.

MOoXyTb BUHUKHYTU nNpobnemMu nig vac nepegadi ocobu fo MKC ana npoBefieHHA npouecyanbHUX
fii. BogHouyac HeobxigHO maTu 3rogy pfepxasu, fe Uus ocoba nepebyBae. AKWO fepXasa
BIAMOBNAETLCA faBaTW 3rogy, TO rnepejava He Moxe BigbyTucs. ICHye pusumk, Wwo ocoba mMoxe 6yTu
nignaHa Hebesneyi nig vyac nepegavi go MKC a6o nig vac nepebyBaHHA TaM. Taki pU3MKU MOXYTb
6yTn nos'a3aHi 3i 340p0OB'AM, 6€3NEKOK YU AUCKPUMIiHaLieto. Lle cToCyeTbCs | CTPOKIB, OCKiNbKU
ICHYe MOX/MBICTb, WO nepefayva ocobm go MKC moxe 3aiiHATU TpuBanuin Yac. Lle moxxe BNANHYTH
Ha CTPOKM NPOBefEHHS npoLecyanbHUX Aiil i Ha cam npouec. IMicna npoBefeHHsA NpouecyanbHUX Aii
ocoba MOBUHHa OyTV MOBEPHEHA A0 AEPXXaBK, e BOHa nepebyBana go nepegadi 4o MKC. Akuwio ue He
BifbyBaeTbCcA abo BifbyBaeTbCA i3 3ami3HEHHAM, LUe MOXe nopywuTtu npaesa ocobu. Mig uvac
npoBefeHHA npouecyanbHux Ain y MKC ocobi noBuMHHI 6yTW HafaHi BCi MmpouecyanbHi rapaHTii, AKi
BOHa Majia 6 MaTu BiAMNOBIAHO 4O MiDXXHAPOAHOro npaBa. AKLWO Taki rapaHTii He HafalTheCA, Le MOoXe
MOpYyLINTK NpaBa 0Co6M Ta BNINHYTU Ha 3aKOHHICTb MpoLecy TOLLO.

BucHoBku. OTXe, YKpaiHa mae 3060B'A3aHHA cnisnpautoatv 3 MKC y HagaHHI gonomoru y
npoBefeHHi po3cnigyBaHb | CyLOBUX MPOLECIB, WO CTOCYHTbCSA 3104MHIB NPOTU MUPY, NIOACTBA Ta
BililHM. BogHO4Yac MOXYTb BWHMKATW PI3HOMAHITHI cknagHi npobnemu. [lpoTe 3acobu wWOAO ix
BMPILLEHHS, 30KpeMa MPUIAHATTA BHYTPILIHbOrO 3aKOHO4ABCTBA, MOKPALLEHHS KoopauHauii Mix
opraHamy npaBonopsafky, 3abesneyeHHA (iHAHCYBaHHA Ha NPOBefeHHA PO3CNidyBaHb i CyLOBUX
nepecnifysaHb BifgnosigHo fo ctaHgapTtis MKC Towo, 6yayTb nNpefMeTOM iHLWIOT CTaTTi.
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Zh. Udovenko, O. A. Tymoshenko. THE SPECIFICS OF UKRAINE'S COOPERATION
WITH THE INTERNATIONAL CRIMINAL COURT

The article highlights the importance of Ukraines cooperation with the International Criminal
Court (ICC). It emphasizes that Ukraine has utilized the special procedure for recognizing the ICC's
jurisdiction for states that have not ratified the Rome Statute and has submitted declarations to the
ICC recognizing itsjurisdiction under relevant articles. The article also addresses specific challenges
during the cooperation between Ukraine's competent authorities and the International Criminal
Court. Special attention is given to Ukraines obligation to cooperate with the ICC in providing

assistance in conducting investigations and legal proceedings related to crimes against peace,
humanity, and war.

Key words: International Criminal Court, national legislation,

Rome Statute, ratification,
standards.
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