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< Tnyrr,r au eH H-fl rr,ri xn ap o4H rrx Aoro n op i n u aqio sarbH r{Mr,r cyA aM}I :
enponeficrrufi Aocei.q ra yrpailrcbKa rrpaKTr4Ka>, noAaHoi Ha s4o6yrrr HayKoBoro

cryneH{ KaHAI{Aararopvr4r4qHr4x HayK si cueqianruocri 12.00.01 - reopia ra
icropix AepxaBu i upana; icropir norirzqsvxra npaBoBr4x Br{eHb

AHanis anropeQepary 3nepena €.O. Ao3Bonf,e Br{cJroBr4rr4 uacrynui
cyAXeHHt, IvriprynaHHr ra Br4cHoBKr4 crocoBHo siAnoeiAsocri rnani$ixauifinoi
Hayxonoi npaqi BHMoraM, rrlo npeA'qBrrrorbcr Ao raKoro poAy po6ir.

CrauoueHHr B3aeMo3arrexHoro i qinicHoro cniroeoro ycrporo, xapaKrepHe
AIrfl cyuacHoi eroxr{, 3yMoBnrce rroAaJrbrue 3pocraHHf, 3HaqeHH.rr ra poni
rraixnapogHoro npaBa. V qrorray 3HaxoAr4Tr csifi BvrflB saxoHoN{ipuicrr, niAuoniAHo
Ao sxoi .IIaNa 6iruue po3BrrHeHa cycninrHa cr4creMa, Tr{M 6imruy ponb n Hifi
ni4irparoru pisHoro poAy HopMarr4Bui perynrropr.r.

Cyuacni rvriNHapo4ni ni4uocuun perynrcrorbcr rvriNuapo4Hurr,r rpaBoM,
3HaqHa qacrl4Ha.f,Koro cKJraAaerbc.s 3 uiNHapo4Hrlx Aoronopin. 3 xoxuuu poKoM
ix xinrxicrb Ae.{€ui spocrae, oco6luBo B yMoBax po3rxr{penH-a cQepr,r Brrnr,rBy
laixuapo4Horo rrpaBa B perynronaHHi TaKr,rx rrrixuapo4Hzx upo6nela rK
ryuaHirapne [paBo, vrixHapo4na 6esuera, rraixHapo4Ha exoHouira, Torrlo. B
qucri Saxropin, tr1o BrrJrr4Barorb Ha axrranisaqirc 4oronipuoro npoqecy B
rr,lixnapo4nnx ni4uocr{Hax cni4 nra.:arvr re, ulo B Aarruit qac a'ssnrerbcq Bce
6inrure r{HcJro HoBr4x cy6'errin rvrixnapo4Horo rrpaBa.

B IIt4x yMoBax [epeA HayKoro upaBa s oco6nlrBoro rocrpororo fiocraJra
npo6leua SyuxqioHyBaHHt rr,riNHapo4Hlax Aororopin, BKJrroqaror{r4 nr{TaHH.s ix
rnyMaqeHH{. B nparruqi peanisaqii rraixuapoAHr4x 4oronopie npo6lerr,ra
rryMaqeHHr ua6ynae Bce 6inuuy rocrpory.

YcxlaAseHHtr cr,rcreuH lrixsapoAHoro npaBa, [orur4peHHq fioro 4ii na nce
noei ranysi cycuinbHr{x ni4nocuu craBr,rrb rrepeA TnyMaqeHHqNa Hosi 3aBAaHHr.
Oco6nraee 3HaqeHHx na6yna npo6reMa rnyMarreHH.rr rr,rixnapo4Hr,rx Aoronopie rr
qacruHLr rlpaBa nHyrpiuruboAeplKaBHoro.

Ha x€ulb, HayKa rrpaBa HeaAeKBarHo peary€ Ha rocrpi upo6nervrn, mi
BI,IcyBarcTbct trtixuapo4uurr,r cuinronap14crBoM i naqios€urbH14MH rrpaBoB14MH
cncreMaMvr rrpv rlboMy Aesxi 3 Hprx € B AoKrpani 6invuu rrJrsMaMu. Cepe4 Hzx,
HeAocrarHbo AocniAxeunu e rrr4TaHH.rr rrpo rnyMaqeHnq NaixHapoAHHX 4oronopin
ssarani ra HauioHEUrbHr{Mr4 cyAaMr4 3oKpeMa.

llpo6relaa cyAoBoro rnyMar{eHHfl uiNuapo4uux 4ororopin rK raKa y
sir.IlasHqHifi ropu4rzunifi nireparypi goci npaKrr{rrHo He 4ocli4xyBaracfl,
He3Baxarcqu Ha re, rqo 6yAr-rxe cauocrifiue pirueunx cyAy 3 rrr4TaHb
iraixnapo4Horo npaBa HeMr4Hyrre uon'.sgase : 6e:nocepe4Hivr a6o HenprMr4M
TnyMaqeHHtM HHM Toro rrl4 iguroro rloJroxeHHs rvrixHapo4Horo AoroBopy.
B qiroruy ni4 roro, f,Ke rnyMarreHH.rr Aas NaiNHapoAHoMy AoroBopy cy4 (a6o
3acrocyBaB 3arro3r4rreHe rnyMaqeHHr Br4rr{oro oprauy), y eeru.resHifi vripi



3€Llex(HTb edlexrnnuicrr sacrocyBaHHr, peariraqis uirxHapoAHoro npaBa f,K Ha
rraiNHapo4HoMy pinui, rarc i y nHyrpiruHboAepxanni c$epi.

B Harrr qac npo6relaarnKa rnyMaqeHH{ cyAaMr4 l,rixuapo4Hl4x Aoronopin
ycKnaAHLrracfl. rK BHacJriAor siAcyrHocri y 6inrruocri cyaaiB H€rrle)KHoro 4ocni4y
i rceaniSiraqii B rlboMy niAHoureHHi, rar i uepe: cKnaAHoIrIi e Hoelax Anq HI4x
rrr{TaHH{x rnyMar{eHHq HopM uixHapo4Horo rrpaBa, 6es tKI4x (uuraHs
rnyMaqeHHx) uoxna oliillrzcfl, npvr 3acrocyBanni vriNuapoAHl4x 4oronopin. lIpH
rlboMy, KoJrr4 nopyuyerbcr rrr4TaHH.rr rnyMarreHHfl uixHapo4uzx 4oroeopin,
He3€ure)KHo sil rofo, qH e rle rnyMaqeHHt cyAoBrau a6o sxuna-ue6yAr iHruzM, To
Maerbcr na ynasi KoHKperHa Mera: sa6esneqr4Tvr Bnaoxufi pineHr e$exrusnocri
3acrocyBaHus rvriNHapoAHofo npaBa.

Bnacni4oK cKa3aHoro aKrya-rruicru rlboro Ar4ceprarlifiHoro AocriANeHHs
uon'.g3aga gr s fioro reoperuqHzM, rax i 3 BI4coKI4M npaKTI{rIHI4M 3HaqeHHtM,
Maroqn Ha ynasi saxrrasicrl siAnoeiAHux cyAoBrzx piurenr B Hauionan*rifi
npanonifi cucreui.

O6rpyuryBaHH.s arryarrHocri nra6pauoi reMr4 4Hcepraqii tK
xnani$iriaqifinoi po6orz, cni4vurr rpo re, rqo if aBrop yrraie su6paru BaxnI4By
gru reopii i upaxruKr,r reMy, npaBrlnbHo po:yrvrie fi ouinroe ii s uraHi coqiarrnoi
Ta HayKonoi eua.ryrqocri.

3 ro.{Kra 3opy apxirexroHixra rsaniQixaqifiua po6ora HaJrexHr4M qr4HoM

crpyKrypoBaHa ra ni4o6paxae rornflA aBropa Ha AaHy npo6neuarr,rr<y.
flpHneprae yBary BnKopr4craHa aBropoM uero4ororir. I-{inxorra

o6rpynroBaHr4M ra seo6xiAunrvr s qxocri 6asucHoro eJreMeHTy € Br4Kopr4craHHq
aBropoM KoMnaparneuoi ueroAonorii.

C$opuynroeaHi y anropeQepari rroJro)KeHHr, oqiur<n ra npono:uqii
o6rpynronani aBropoM Ha ni4crani oco6ucrux AocriAxesr y pe:yrrrari
orpaqroBaHHf, Ta auari:y snaqHoi xirrrocri nilnosiAnux HayKoBrIX Ta
HopMarI4BHo-rrpaBoBHX A)r(epen. B csoifi po6ori Ar{cepraHr AeMoHcrpye
s4aruicrr Ao cauocriftHnx sr4cHonxis ra y3araJrbHeHb, Kpr4Tr,rr{Ho oqiuroe
AocqrHyre n uayui, y3araJrbHroe pirHi ni4xo4H Ao reoperr4r{Ho cKJTaAHHX rr}rraHb,
nos'qgauux r reopiero rryMaqeHHr, rqo po3rnrAarorbc{ B AocniAxeuni.
[ocronipHicrr rroJroxeHb, szcHoexis i pexovreu.qaqifi Arrceprarlifinoro
AocniAxeHHs ni4rrepAXyerbcf l  ix  anpo6ar-1iero y ni4xpHronay ApyII i ,
o6ronopeHHf,M Ha HayKonHx xoHQepeuqirx, Torrlo.

BoAuoqac B Ancepraqiftnortry Aocri4xeHni 3nepena €.O., e rroJro)r(eHHs,
Br4cHoBKH i rnep4NeHHq, rqo BHKJrHKarorb cyruuin, Marorb HeoAHo3Ha'r,Huir
xapaKrep, a or)r(e Moxyrb cnyryBaru ni4rpyHrrM Anr Ar4cKycii nig qac fioro
saxncry. [o nrax Mo)KHa BrAHecru, 3oKpeMa, TaKi, rrlo Hocrrr Sopnaanl';'mit a6o
Ko HrIe [Ty asrc:nufi, xapaKTep :

1. He soncirvr :posyvrinun e niAxi4 Anropa uloAo Br43HarreHur cneuiamsocri

Ar4ceprarriftnoro AocniANeHHs. HeseaxaK)qr4 Ha re, ulo Asrop Aocni4xy€ TTHTaHrrrI
garalrsoi repMeHeBTr4Kr4 B nparoni urorquui, oAHaK i reoperuuuui,t, i uto
naftroroesiure npaxru.ruafi acneKT Ta BI,rcHoBKr{ HanprMy Kopenrcrorb 3
vixuapo4uurr,r ra KoHcrrrryqifinrala npaBoM. Anropy cni.q [oqcHI4TH Iur) {He



3By)KeHHr (na uoro AyMKy) cneqiamuocri, n Mexax .sroi gdficHrcerbct 3axl,Icr
Ar{ceprarlifi noro AocriAxennq.

2. 3 reKcry anrope$epary BaxKo BcraHoBr4rr{ roriry Aeropa uloAo
3arporroHoBaHoro Hr{M crroco6y nrapiueHHrr upo6reuu 3acrocyBaHH.fl NaiNHapoAHI4x
4oroaopin n VxpaiHi (Crop. 8, uigp. 1.5). Anrop o6pan He3po3yMiny r',rero4oloriro
nrapiurenHr KoHKperHoi npo6reruu, KoJrr,r 3 oAHoro 6oxy nporroHyerrcq uesHl4fi
cuoci6 nupirueHHx upo6neuz, i ryr xe, niu rlimoM crrpaBeAnr4Bo Kpr,rrr4Ky€rbct.
Ovenn4Ho, rqo icnyrovrafi cnoci6 BcraHoBJreHHr upiopurery vixuapo4ur,rx
4oroeopin, n cnoifi ocHoei uae Aoqiruuicu (nraeHavaerbcr B KolKHoMy oKpeMoMy
nnna4rcy), a He 3aranbHy crparareMy (:aranrsui,t ra oAHaKoBr4fi niaxil) f,K rre B
rrpr4Hr{Hni noeuHno 6yru. Carr,re roMy Anropy cni4 6yno 6, Ha Moro A}Mxy,
3ytrutvrrr4cb Ha AocriANenHi iAeanlHoi proAeri nupiureHH{ Aanoi npo6nevru, a He
flporroHyBarn oqeBuAno xu6snfi ui.qxi.q.

3. Posrm.{arcr{r4 upo6nel,ry rroHrrrr ropr{AlrqHoro rJryMaqeHrur (Crop. 9,
niap.2.1) Anrop po6zru He sosciNr sposynrinufi encnoBoK npo 4noicry rperpoAy
rrrixnapogHoro npaBa (uaqioHanrHe i rr,rixHapoAHe, rrpnBarHe i ny6rivHe), ra
BrrJrr{B raroi Auxorouii sracHe Ha rnyMar{eHHr. He sanepeqyrcqr4 uloAo rleBHoro,
xoqa i cuequ$ivnoro, Bnnr4By noAi6uux ereMeHris Ha npupoAy AoroBopy,
Anropy cni4 rto.scHlrrr4, f,Ke 3HaqeHH.rr qi eJreMeHTr4 Marorb BJracHe Anfl
TnyMaqeHH{ AofoBopy.

4. Aocniaxyrcqr4 MeroAr4 ra croco6u rrryrr,raueHHrr (Crop. 10, ui4p. 3.1),
Anrop 3BoALrrb nce pi:noN{animq sraAosoi xapaKTepvcrvrKtr rnyMar{eHHr (.rra ue y
KoxHoro aBTopa cnoi uornflrtr Ha rrro npo6nerray), Ao rpbox ocHoBHr,rx slaAie.
HacarranepeA He3porynaino qoMy ocHoBHr,rx, aAXe uo4iny szAis Ha ocHoBHi ra
6yar-rxi inuri He icHye. llo 4pyre, Anrop He 3ynr{Hruorbc{ Ha rpeAMeri o6panoi
HI{M KJlacuQixaqii i He srasye Ha 3s'q3oK rrpeAMery xracn$iraqii s AprcKypcoM
AocniAxeHHs, rqo 6yno 6 qinxorra rori.rHuN,r. Bracse npe.qcraBJreHa xnacz$ixaqi.a
Mae oco6rnse 3HaqeHHq Jrr4rrre Anfl TaKoro KoHTeKcry, Ha qoMy 6yno 6
crrpaBeAnrdBo aKrIeHryBarH yBary. Kpina roro Anropy cni4 6yno 6 rroKa3aru
Ndexanisrvr rn'rcxy cnoco6ie ra MeroAin uyuaveHHf,, 3 ornf,Ay Ha rrpeAcraBneHy
suu riuore3y rrpo reopilo rnyMar{eHHr {K uacriAox cr{HTe3y cuoco6in ra uerogin
TnyMaqeHH{.

5. Anropy cni4 rrporcHr,rrr,r cBoro nosrqiro u{o.qo nograqii cSopvrynrosanoi
HI4M y BI4cHoBKax (Crop. l0 n.3), sriAHo qxoi sci rnyMaqeHHr rroBaHHi npoxo4Iarn
nepenipxy Ha siAroniAHicrr ix KoHcuaryqii. 3saNaroqn Ha KoHreKcr BaxKo
:poryuiru rpo qo fiAe vona. 3 ornr4y Ha rrpe3yMnqiro KoHcrr4ryqifiHocri HopMI4,
HeeiAor\ao rKr{M rrr,rHoM TnyMarreHHf, HopMr4, f,Ke : Sopuanrgoi roqKu 3opy He
Mox(e BI4xoAr,rrH 3a iT uexi, Moxe cyrepeqr4rr4 KoHcuaryuii. Anropy cni4
rIoscHrITI{ c$opuynronaunfi Hr,rM npaeosufi [apaAoKc, KoJrr4 HopMa niAuosiAae
KoHcruryqii, a if rnyrr,raueHu.r - Hi.

6. Harpx4 rru Moxe [pereHAyBarn Ha caMocrifiuicm Br4cHoBoK aBropa ilpo
Te, Iqo rnyMarreHHr rle B3aeMo3B'f,3oK s'acynauuxrapoz'xcHeHHq (Crop. 10 n.5),
ocrimru raKoMy uigxo4y Ao po3yMiuur uyuaqeHHr Brlte He oAHa corHfl poxin, i
Hixro s cepfio:Hnx AocJriAHraxis reopii iurepuperaqii s upani ii ne 3anepeqye.



MoNruso MaBc{ Ha ynasi stcuittc:' iHurrafi acrreKT Iliei npo6reuarurn, ToMy
Anropy cri4 uoactr4Tr cBoro uog[qiro.

B urle3a3Haqeni 4racryc i fi Hi cropoHr.r norpe6yrorb AoAarKoBI4x rlotcHeHb ra
yroqHeHb a 6oxy aBTopa niA qac 3axkrcry, o.qHaK cyrreBo He B[JIIaBaIorb Ha if
sricm.

Tarcuu qlrHoM, 4rEcepraqifiua po6ora 3nepena €.O. <<Tryuaveuur
uiNHapo4uzx goronopin HaqiouarbHrzMra cyqaMu: enponeficrxuit AoceiA Ta
yxpaiHcrra npaKTr.rKD), rqo rroAaHa na s4o6yrrfl HayKoBoro cryneHq KaHAHAara
roplrAr,rqHr,rx HayK gi cueqianrHocri 12.00.01 - reopir m icropia AepxaBH i npana;
icropix noriru.{Hr,rx ra rrpaBoBr,rx BrreHb - e 3aBepueHoro [pallero, B sxiia
orpr.rMaHo nosi HayKoBo-o6rpyuronaHi pe3ynbrarH, rqo B cyxynHocri
nupiruyrorb KoHKperHe HayKoBe 3aBAaHHr, Korpe Mae cyrreBe 3HaqeHHt AJIf,
reopii [paBa, a raKox HayKH rr,rixnapo4Horo ra KoHcruryqifinoro npaBa, d fr
aBrop - 3nepee €.O. 3acnyroBye Ha rrputcyAx{eHHr fiorray HayKoBoro cryrleHt
KaHAr4AaTa rcpr4Ar4rrHHx HayK.

Cyaan Koncrnryqifi noro Cyay Yrcpaiuu,
AOKTOp I0pUAUTTHUX HayK, AOTIeHT
crapurufi HayKoBr.rfi cninpo6irnurc
r.A.cnrAEHKO
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