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AHANI3 MDKHAPOAHOIO 3AKOHOOABCTBA LWOAO HEBTPYYAHHSA
B OCOBUCTE TA CIMEUHE XUTTA

IocranoBka npodaemu. [IntanHs HEBTpyUYaHHS B 0COOMCTE Ta CIMEITHE XKUTTA 38 KPUMiHAIBHIM ITPOIIECyallb-
HHM 3aKOHOJAaBCTBOM YKpaiHM Ta 3apyOiKHUX KpalH MaJOAOCIIKEH] Ta He CHCTeMaTH30BaHi. BogHouac mposeneH-
HSl [IOPIBHSJIHO-NIPABOBUX JOCIIJUKCHb HA/IA€ 3MOTY BHHTH 33 MEXI HallOHAIBHOI IIPABOBOI CUCTEMH, NOLISHYTH
i1 0COOIMBUAM KYTOM 30Dy Ha HU3KY TPajMLIAHMX IPOOIIEM FOPHIMYHOT HAYKH Ta IPAKTUKH, PO3WMPHUTH 00pii opu-
AMYHAX HOLHyKlB 3IIHCHUTH 0OMiH TPaBOBOIO IH(OpPMALIEIO, HAYKOBUMH 1/1€SIMH, BPAXOBYBATH SIK [TO3MTHBHHIA, TaK
1 HeraTUBHU 3apyOi>KHUIA FOPHIMIHHA JIOCBIJl Y p13H1/1x chepax — y HayKOBIH, OCBITAHCBKIH 1 PAKTHYHIH!.

@opmy.II0BAHHS METH crarTi. MeToI0 cTaTTi € BU3HAYCHHS CHIIIbBHUX OCHOBHUX OCOOMUBOCTEH 1 BiAMiH-
HOCTEH y 3aKoHO#aBcTBax Kpain €C Ta YKpaiHu [OAO JOCITIDKEHHS Ml)KHapo,[[HOFO 3aKOHOJABCTBA NP0 YHOPMY-
BaHHS 3acaJy HEBTPYYaHHS B OCOOMCTE Ta CiMEWHE JKUTTS MiJ Jac 3MiHCHEHHS KPUMIHAJIBHOTO MPOBADKEHHS i
JOTPUMaHHS NpaB Ta 3aKOHHUX 1HTEPECiB OT0 YYaCHHUKIB.

Buki1ax 0cCHOBHOT0O MaTepiajly A0CTiIKeHHs. 3aKOHOABCTBO NPO «IpaiiBeci» Oepe cBoi BUToKkH 3 1361 p., Ko-
JIY aHDTIACHKUMU CYIISIMA OyB IPUHHATHI MupHuii akt (Peace Act), 1110 cTaB FOPHINYHOIO OCHOBOO JIJISI apeIlTy Har-
nstnadiB. Y 1765 p. Opurancekuit mopa KemueH, KpUTHKYIOUM HaMaranHs BUIIPABIAaTH BTOPTHEHHS B XUTIIO 1 BIJTyYCH-
HS nanepiB I1CAB NP0 TBEP/UKCHHSL, 1110 B FOT0 KpaiHi HEMae 3aKOHY, SIKUIi JJ03BOJISIE BHIIPABATH BUHYBATLIS, A SAKOH
TaKWi 3aKOH ICHYBaB, BIH OU MiAIPBaB CIOKIl B CyCIILUIbCTBI, OCKUIBKH NAllepy — 1HO/1I HAMLIHHILLIC, IO € Y JIFOUHHL.

3a 00pa3HMM BHCIIOBOM 4JICHa aHIIIHCHKOTO mapiamenty Binbsama IliTTa Bei KOPOMBChKI CHIM HE BIa/Hi Hall
XKeOpaKoM, SKIIO BiH 3HAXOIMTECS B CBOIi xamytmi. Bona Moxe Oyt craporo, i 1ax Moxe TPYCHTHCS, BiTEp MOXeE
IpOAyBATH ii HACKPI3b, IPO3H i 31MBHU MOXYTb POHHKATH BCCPEIHHY, e Hi KOponb AHIIIII, Hi BCi HOoTO cHiK He
CMIOTh MEPECTYMUTH MOPIr UBOTO HAMIB3PYHHOBAHOTO XKUT/IA. 3BUYAITHO, OAIOHI MTAHHS MPUBEPTAIN yBAry HE
nunie OpuTaHceKol roctuiil. Y 1776 p. mapaament LlBerii Bunas akt mig Ha3Bow «JloCTyI 0 TPOMaIChKIX apXi-
BiB». BiAMOBITHO JI0 IFOTO JJOKYMEHTA, JiepKaBa Malia MPaBo BUKOPHUCTOBYBATH OyIb-iKy 310paHy Heto iHGOopMaIlito
JMIIE B 3aKOHHUX NUIIX. Y @pannii B 1858 p. BBeIHM BEMUKUH IpoIIoBwii mTpad 3a myOmiKaIiio MpUBaTHUX JaHUX?.

BonHouac cuctemMaTiuHe TOCHIHKEHHS «IIpaliBeci» Bele cBOo icTopiro came 3 podotu C. Yoppena i JI. Bpen-
nica «IIpaBo Ha mpuBarHe uTTs» (The Right To Privacy)3, npucBsiueHO1 HEPHUITYCTUMOCTI BTPYYaHHS NPECH B
IIEBHI CTOPOHU NIPUBATHOTO XHUTTS JIIONUHU. SIK 1inkoMm ciymHo 3a3Hadae O.B. Xomyc, «Hagane HUMH IOpUANYIHE
BU3HAUEHHS MMPHUBATHOCTI (y 3HAYEHHI «paBa OyTH 3aJUIICHUM HaOJII/IHHi») pO3MIs AN TPUHLINI «HEJOTOPKAH-
HOCTI 0COOHCTOro» (KOH(IACHIIHHOCTI 0COOHCTO] 1H(1)0pMau11) SIK HCOAMIHHY yMOBY «1IpaBa Oytu ocoboro». o
CKa3aHOTO CIIiJ| I0NATH, WO «pPrivacy» — THIIOBE aHIIIHCHKE MOHATTS, WO CTBOPIOE JOAATKOBI TPYAHOLI 3 HOro
iHTEpIpeTai€o. 30Kpema, SKIIO B aHTII0CAKCOHCBKII MOBHIH TPamHIii «privacy» MIHMPOKO BKMBAIOTH HE JIAIIC B
FOpUCTIPYACHLIT ab0 Au3aiiHi, a i y 6y}:[eHHII/I MOBI, TO ii IPUCYTHICTb, IPUMIPOM, B YKPaiHCHKOMY MOBHOMY IIPO-
CTOpI, BXKE HE TaK O4YCBHJHA, XOYa i MOXXHA BHSBHUTH IICBHY CIIB3BYYHICTb MDK aHIIIHCBKHM «privacy» 1 ykpaiH-
CBKUMH JIEKCEMaMU «IIPUBATHE JKUTTSD», «IIPHBATHA BIACHICTBY, «IIPHBATHI CTOCYHKU»*. He3Baxkarouu Ha Te, 10 B
CYIIOBiH MpaKTHIIi [Ie IPaBO iCHY€E Bxke KiIbKa AecatuiiTh, Hi Koncturymist CIIA, Hi KoHCTHTYIIIT O17bIIOCTI €BPO-
MEHCHKUX KpaiH HE 3rajyl0Th MpPO TaKe MPaBo, K HEBTPYYaHHs B NMPHBATHE XUTTA. [IpoTe 3aKOHOTABCTBO, IO
nepenbadae OKpeMi rapaHTii 3aXHUCTy HPHBATHOIO JKUTTS, BCE Xk Taku icHye. [l npuknany, B CHIA nepconanbay
1H(1)0pMau1}0 PO3IIISIIAIOTH BIAMIOBITHO IO KOHIICTIIIT «pr1vacy» Lro xoHmenmiro peanizyroTs yepe3 Cranmapt CSA,
npuiHATHH y 1996 p. Bkazanuii HOpMaTHBHO-TIPABOBUI JOKYMEHT BUKOPHUCTOBYIOTh B AMEpPHIII TOJIOBHUM YHHOM
TOMY, 1110 HOTO MOIIUPIOIOTH Ha BCi kpaiHu-uieHnn HATO.

Y munynomy, Ha nymky P. Ctanmiepa, mpoOiiema «mpaiiBeci» He Oyia Takow aKkTyalbHOIO. 30epertu B TaeM-
HUII, 30KpeMa, 3MiCT PO3MOBH MO)KHA OyJI0, 3pOOHMBINM €JIEMEHTAPHI 3ax0omu 3amodiraHHs. HayKoBo-TeXHIYHUH
Mporpec 3ampoBajiB HOBI iH(OpPMAIiifHI TEXHOJIOTII, 0 HaJalTh (PAKTHIHO Oe3MEXHI MOXKIHMBOCTI 30MpaHHS,
aHaJIi3y Ta MOMIMPeHHs iHpopMallii Tpo mpuBaTHUX 0¢i0. CaMOCTIHO 3aXUCTUTH ce0e CTANI0 MPAKTUIHO HEMOXKITH-
BO, 1 BUHUKJIA HEOOX1/THICTh B JIEPKABHOMY (3aKOHOJABUOMY) PETYITIOBaHHIS,

I'b. PoMaHOBCHKMI cHpaBeUIMBO BOavae NMPHYMHU IIHOTO SBUINA HE JIMIIE B «PAaHHBOMY Billi» IpaBa Ha
HEBTPYYaHHS B IPUBATHE KUTTS, a H y TOMY, III0 «BOHO OaraTrbMa IOpHCTaMU BU3HAETHCA K HEMaTepiaipHe OJaro,
SKe HEe MOXXHA BUOKPEMUTH, 3aXUCTHUTH, «IIOMAIATH». 3 HEJOTOPKAHHICTIO JKUTIIA 1 TAEMHUM JIUCTYBaHHSIM TaKUX
npo6ieM He BUHUKAE. JKUTIIO — 11e 00’ €KT, AKUH He MOKHA 3aXOBaTH B KHUILIEHI, SIK 1 TAEMHUILIIO JIMUCTYBaHHS, 110 0€3-
MOCEPEIHBO OB s13aHe 3 PealbHUMH IPEIMETaMU — JIUCTAMH, TeJlerpaMaMu Tomo»®. Ha Ham mornmig, mpaBo Ha
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KpumiHanbHe npaBo Ta KpumiHosnoris

HEBTPYYAHHS y IPUBATHE XXUTTS, HE3BAXKAI0UM HA CBOIO HEMATEPIaNbHICTh, € IEPBUHHUM, a TAEMHHIIIO JIUCTYBAHHS
1 HEJOTOPKAHHICTh JKUTIIa MOXKHA PO3IVISIATU HE JIMIIIE SIK CaMOCTIiHHI paBa ocodu, a i sk HaiiBaxJIuBimIi rapaHTii
MpaBa Ha MPUBATHE KHUTTSL.

[Ipote Gunbmicte KoHCTHTYIIH KpaiH €Bponeiicbkoro Coro3y HE MICTATH CIEIIaIbHUX HOPM IIOAO0 HEBTPY-
YaHHS y MPUBATHE XUTTSA TpoMajsiH. Jlo Takux jaepkaB Hanexars ABctpis, Himeuunna, [danis, Ipmanmgis, [Tamis,
JlokcemOypr, @innsauais, @panuis. BomHovyac y 3akoOHOIABCTBI X KpaiH, sIK MPaBUIIO, epeadaueHo HU3KY 3aCo-
01B 3aXUCTy OCOOUCTOrO KUTTS: HEAOTOPKAHHICTh KUTIIA Ta TAEMHULIO JIUCTYBaHHS, Tele()OHHUX PO3MOB, TEIer-
padHUX Ta IHIIKUX MMOBIAOMIICHB. 3a3BHYal 3a3HAYCHI i MiJICTABH OOMEXKCHHS [IUX MPaB.

st mpukiany, y ct. 10 OcHoBHOTO 3aKOHY ABCTpii BCTAHOBJICHO, 110 TAEMHHUIIS JIUCTYBaHHS HE MOXKE OyTH
MOPYIIEHOK0. BuilydeHHs KOpecnoHeHIi, 32 BUHATKOM nepeJJGaqunx 3aKOHOM BHII/IKIB apeiury Ta oOuIyKy,
MOXKE POBOJUTHUCS JIMIIIE B yMOBAX BIfHM YU HA M1CTaBI CyIOBOIO HaKa3y BIAMOBIIHO IO AIIOYHMX 3aKOHIB'.

Y cr. et 13—15 Koncruryuwii Itaniiicekoi Pecriy6miku 1947 p. BkasaHo, 110 HEAOTOPKAHHICTh XKUTIA | TAEMHH-
LSl JIMCTYBAHHSL MOXKYTb OyTH OOMEXkeHI y BUIajKax i B IIOPS/IKY, BCTAHOBJICHOMY 3aKOHOM i BIATOBIAHO [0 rapaH-
Tild, BCTAHOBJICHHUX JJII OXOPOHU OcoOuctoi cBoboau®. Bimmosimno n0 cr. 13 OcHoBHOro 3akoHy HiMeuunnu
1949 p., mpoBeneHHS OOIIYKIB MOXJIMBE JIMILIE 332 PO3MOPSIKEHHAM CYIIl, a Y BUMIAJIKaX, KOJIU € HeOe3neka 3BOi-
KaHHS, TaKOX 32 PO3MOPSIDKEHHAM 1HIIHNX, Tepea0adeHnX 3aKOHOM, OPTaHiB Y BCTAHOBJICHOMY 3aKOHOM IIOPSAKY.
VY cBoto uepry, cT. 10 nporo 3akoHy nependavae, Mo TAEMHHIIS JTUCTYBaHHS, a TAKOX MOIITOBOTO, TeJerpadHOro Ta
Tes1e(hOHHOTO 3B’SI3KY, € HeTOTOPKaHHUMU. OOMEXEeHHSI MOXKYTh OyTH BCTAHOBJICHI JIUIIIC HA MiACTaBi 3aKOHY®.

Koncrutyuii bensrii, I'peuii, Icnanii, I[lopryranii, lLBewuii, nopsia i3 npaBaMu Ha HEJOTOPKAHHICTH XKHUTIA i
TAEMHMIIIO JINCTYBAHHSI, MMOIITOBHUX Ta 1HIIUX MOBIJOMJICHb, MICTATh CIEI[ialIbHI HOPMHU, PUCBSUEHI 3aXHCTY MPH-
BaTHOTO XHTTs, 0COOHCTOI i ciMeitHol Taemuumi. [y npuknany, B Koncrutymii Hsenii 1974 p. mependaueno «cBs-
TICTb MPUBATHOTO KUTTSH». 3 METOIO I OXOPOHU MOXIIMBE OOMEKEHHSI CBOOOAM, BUPAXEHHS MONNISAIIB Ta CBOOOIU
inpopmarii. Y 1988 p. OcHOBHUIT 3aK0H 1€l KpaiHu OyB MOMOBHEHHU 3a00pOHOI0 BHOCHTH MEPCOHANBHI IaHi y
«3araybHAN peecTpy» 0e3 3romu rpoMaAsHUHA. SIKII0 3aKOHOM He IepeadadeHo iHIIe, iH03eMeIb Ma€ TaKOK 3aXUCT
BiZl 0COOMCTOTO Ta AOMAIIHBOTO OOINYKY, a TAKOXK BiJl BTpy4YaHHS B iHTHUMHI BigHoCHHN!0. JlOKTagHO periaMeHTo-
BaHO MPOLEAYPY HEAOTOPKAHHOCTI MmpuBaTtHOro XuTTd y cT. 10 Koncturynii Koponiscrsa Hinepnannis 1983 p.
VY cr. 12 KoHcruTyii wiei aep)kaBu 3aKpiljieHO HOPMY IIPO Te, 10 0COOU, AKI XOUYTh NPOHUKHYTH A0 XKHUTIOBOTO
MPUMIIICHHS Ha 3aKOHHUX TT1JICTaBaX, MAIOTh MPEJI’ IBUTH JIOKYMEHTH, IO 3aCBIAUYIOTh 0CO0Y, 1 TOSCHUTH PUIHHA
cBoei BuMorn. Ocobam, sIKi IPOKUBAIOTH y IIbOMY IPUMIIICHHI, Hala€ThCsI TUChMOBHIT 3BiT!!. HaTtoMicTh metans-
HUH MOPSAIOK 3aXHUCTY [IpaBa Ha HEBTPYUYaHHS B IIPUBATHE XKUTTS I/ yac 30MpaHHs Ta PO3MOBCIOMXKEHHS iHpopMalii
BCTAHOBIICHUH CIICIIaTbHUM AKTOM MapIIaMEHTY.

Jlesika cxoxicTh (pOpMyITIOBaHb B KOHCTHTYIIISAX PI3HUX KpaiH 0arato B YoMy IMOB’s3aHa 3 TUM, 1110 3 PYTO1 MoJI0-
BuHI XX CT. Ha iX BHYTPIIIHBOJCPKABHE NPABO CTAIIO BILTHBATH MKHAPOAHO-NIPABOBE PEryIIOBAHHS aHAII30BAHIX
PaBOBIIHOCHH Y cepi 3aXuCTy mpaB i cBoOOA moaMHA. Lle 3HAXOAUTE CBIi POSB Y TOMY, IO ACPIKABH, IIiIIHCY UM
KOHKPETHHH MDKHAPOHNUIA IOTOBIP, MAIOTh BU3HAYUTH HOT0 HECYIIEPEeYHICTh HAL[IOHAIIBHOMY 3aKOHOJABCTBY abo0, 32
HEeoOXiTHOCTI, 3000B’13aH1 MPUBECTH CBOE BHYTPIIIHE 3aKOHOAABCTBO Y BIAMIOBIIHICTD IO MDKHAPOIHHUX CTAaHIAPTIB.
VY npx BUMaAKax MaroTh OyTH CTBOPEHI HAIllOHAIBHI 3aCO0H MTPAaBOBOTO 3aXHCTY, IACHTHYHI MIXXHAPOIHUM.

Humi 3axuCT mpaB i OCHOBHUX CBOOOJ JIFONMHY HAa BHYTPILIHBOMY 1 MI>KHAPOAHOMY PiBHI TiCHO MOB’A3aH1 MiX
co0ot0. bkt Toro, Mi»kHapoHI MEXaHI3MHU MiJACUIIIOIOTh Jil0 BHYTPILIHBOIO 3aXHUCTY MPaB JIIOAWHHU.

Crij 3a3HaYUTH, IO TIPUHIIUIT HEBTPYUYAHHS B OCOOHCTE 1 CIMEIHE KUTTS HE 3aKpiIuieHuit He mire y KoHctu-
TYLISX HU3KHU €BPOIEHCHKIX JIEPXKaB, a H y IX KpUMiHAIBHO-IIPOLIECyaTbHOMY 3aKOHOABCTBI, 30kpema y Himeuun-
Hi, [Tanii, Icnanii, Ascrpii, @panmii.

BusHauaouu JepxaBu IS NPOBEJCHHS KOMIIAPATHBICTCHKOTO JOCTIDKCHHS KPUMIHABHOIO NPOLECYalbHOro
3akoHonaBcTBa €C 100 HEBTPYYaHHs B IPUBATHE XKUTTS, MU BUPILUMIK BIIATH BiJ TPaAMUIHHAX MAXOAIB Ta 3aC-
ToCyBaTH KJacu(ikaliito, sKy Briepie 3amnpornonysana C. 5. an03a12 1 IKa € HAMOITBIIT aKTYaJILHOIO 1 ONTUMAIILHO Bifl-
MOBi/Ia€ BUMOTaM Cy4aCcHOTO CTaHy KOMIIApaTHBHOTO JOCHTIKEHHs. be3yMOBHO, MOXHA TOTOIUTHUCS 3 TUM, IO X04ua
YkpaiHa € fepkaBoro, IPaBo KO YMOBHO MOXKHA BiTHECTH J0 POMAaHO-TEPMAHCHKOI IIPAaBOBOI CiM’i, BEIUKOTO 3Ha-
YyeHHs HaOyBa€e He CTUTbKU POMaHO-TepMaHChKa TPAUIIis, CKIJIbKH MPABOBI aKTH THX MIKHAPOIHUX OpraHi3allii, yyac-
HHLEIO SKUX € abo mparHe Oytu Ykpaina (P€, CH/I, Critoa Opranizaris Toprismi, HATO, €C Ta iami)!3. Came Taka
METOAIMKA JACTh 3MOTY, IO-TEepIIe, IPOaHali3yBaTH 0COOIMBOCTI 3aKOHOABCTBA OKPEMUX JiepKaB-yuacHHULs €C; mo-
JIpyre, BCTAHOBUTHU BINOBIIHICTh HAIIOHAJBHOTO 3aKOHOJABCTBA €BPOINEHCHKMM HOpPMaM 1 CTaHAapTaM; IO-TPETE,
JUATH BUCHOBKIB III0JI0 MOYJIMBOCTI 1 HEOOX1THOCTI pe()OpMyBaHHS BITYN3HSHOTO 3aKOHOJIABCTBA 3 METOXO HOTO ajiar-
Tarii 70 3aKkoHoaBcTBa KpaiH €C B yMOBax miodamizallii Ta eBpoiHTerpaiii. Tox TOCTiPKeHHS 3aKOHOIABCTBA IIUX
KpaiH COpUSITUME BH3HAYCHHIO 3MICTy Ta CyTHOCTI IPaBOBUX TPauLiil, SIKi IparHe rapMoHi3yBaTH YKpaiHa.

Jost npukitany, y KpuminansHo-nipouecyansaomy kogekci @PH (KIIK ®PH) crucrema npuHIMIIB KPUMIHATb-
HOTO TIPOBA/UKCHHs B3aralli He BusHaueHa!4. Cepell HayKOBLIB TAKOXK HE ICHY€ €IMHOTO MIIXOAY [0 LBOTO UTaHHSL.
3okpema, M.T". Croliko ctBepaxye, 10 $yHIaMEHTAIBHIMI NPHUHIUIAMH HIMELBKOTO KPUMIHAIBHOIO POLECY €:
MIPUHIIAI 0OBHHYBaYeHHs, 0QiliHHOCTI, 000B 130K KPHUMiHAILHOTO MEPECITiTyBaHHs, PO3CIiyBaHHA, YCHOCTI, Oe3-
MIOCEPEAHOCTI, IIACHOCTI, BUIBHOT OLIHKU JTOKA3iB 1 «BUAKOTO» cyny!S. HaromicTs A.B. MonjoBaH yTOUHIOE, IO
3 ycix npuHimniB y KIIK ®PH npsmo 3akpimieHo nuine npuHUMNU odimidHocTi (4. 1 § 152), oOBUHYBa4eHHS
(§ 151, 155, 264), 3akonHOoCTI (4. 2 § 152), 000B’s3KYy JOCTIIKEHHS BCiX OOCTaBHH KPUMIHAIBHOI cripaBd (4. 2
§ 155, 244)!6, BogHouac, Ha qymMKy YBe XeluibMaHa, ssky HaBoasatTh I1. [onoBHeHkoB Ta H. Criuma, nmpuHIMNamMu
KpI/IMiHaHLHOFO npouecy PPH e: 1) 3akoHHICTb; 2) MOHOIOIs ASPKaBU HA KPUMIHAIIbHE nepecniz[yBaHHﬂ' 3) odi-
LiiiHe PO3CIIiyBaHHs; 4) YCHICTH i IyONiuHiCTh; 5) BUIbHA OLIHKA 10Ka3iB; 6) HEIOTOPKAHHICTH JIOICHKOI MIHOCTI;
7) rapanrii, nepeadadeHi cr. 6 KoHBeHUIT PO 3aXUCT MPaB JIIOAUHH 1 OCHOBOIOIOKHIX CBOOOA!”. OTiKe, HIMCLbKUIA
3aKOHOZABEIb HEe BKa3ye IEpeiKy 3acaj KpUMiHaIbHO-TIponecyanbHoi misiabHOCTi. Haromicts y KIIK VYkpainu
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2012 p. OCHOBOMOIIOXKHI 3acaayl KpUMiHAJIBHOTO MPOBA/KEHHS BU3HAYCHI B OKPEMOMY PO3IiN i3 3aCTEepeKeHHSM,
10 3MiCT 1 (hopMa KPUMIHAIBHOTO MPOBaPKEHHS TIOBUHHI BIIIOBINaTH HOTO 3arajlbHUM 3acajiaM.

o crocyeThes nmep:kaB MOCTPANTHCEKOTO HMPOCTOPY, TO 3acaga HEBTPYYaHHS B MPHUBATHE XKUTTS 3HAUILIA
cBoe mudepeHnmiiioane Binodpaxenus B Hu3li HopM KIIK. [{ns npuxnany, y 4. 1 ct. 15 KITK Monnosu Bu3HaueHO,
10 Oyab-AKa 0c00a KOPUCTYETHCS MMPABOM HEIOTOPKAHHOCTI MIPUBATHOTO JKUTTS, TAEMHHUIII IHTUMHOTO 1 CIMEHHOTO
JKUTTS, 3aXUCTY YeCTi i TitHoCTi ocobucTocTi. [1if yac KpUMiHATBHOTO CY/IOYMHCTBA HIXTO HE Ma€ MpaBa caMOIpaB-
HO 1 HE3aKOHHO BTPYYaTHCS B IHTUMHE KUTTS JIFOMUHH.

[1in gac npornecyansHUX i, 3a3Ha4eHo y 4. 2 BkazaHoro Kojekcy, He IOBUHHI 30upatucs 6e3 moTpedH Bijo-
MOCTI MPO TIPUBATHE 1 IHTHMHE >KHUTTS 0COOH, K1 0c00a BBaKae KOHQIACHIIHHUMU. YYaCHUKH MPOILECyaTbHUX il
Ha BUMOT'Y OpTraHy KpUMiHaJIbHOTO MepecifyBaHHs 1 cyaoBoi iHCTaHILii OepyTh Ha cebe MUCbMOBE 3000B’A3aHHS
PO HEPO3TOJIOMIEHHS! TaHUX TAKoro pomy!s.

VY 4. 1 ct. 13 KIIK Pecnybniku binopyces nependadeHo 0XOpoHY OCOOMCTOTO HTTSI B HACTYIHIM pemaxmii:
«KoxeH Mae paBo Ha 3aXUCT BiJl HE3aKOHHOTO BTPYYAHHS B HOTO 0COOMCTE XKUTTS, Y TOMY YHCII Bif HOCATaHHS Ha
TAEMHHMIIIO HOTO KOPECTIOHCHIIIT, TeNIe()OHHUX Ta 1HIINX MOBiAOMIIeHb. HiXTO He MOXe MpH NMPOBaKEHHI 3a MaTe-
pianaMu B KpUMIHAIBHIN cripaBi OyTH 1M030aBIeHUH 3a3HAUEHOTO TpaBa a00 0OMEXEeHUH Y HhOMY 1HAKIIe K 3 ITiJI-
CTaB 1 B MOPAAKY, BCTaHOBIEeHUX UM Kogexcom» 1.

BonHouac 3aiuimaroTbes AUCKYCIHHUMU MMMTaHHS OO BiZICYTHICTh YiTKOI METOJ0JIOT1] BU3HAUEHHS 3MICTY Ta
00CATY TIOHATTS «IIPUBATHE KUTTA»; HE KOHKPETU30BAHO i HE OKPECIEHO HOTO 3MICT.

Bapro 3a3HaunTH, 1m0 HeWiTKE (POPMYITIOBaHHS MPUBATHOCTI B 3aKOHOJABCTBI Ta IOPUANYHIN JiTEepaTypi mpu-
3BENIO IO BXKMBAHHS PI3HUX TEPMIHIB JJI TO3HAYCHHS BiJIIOBITHOTO TOHATTS: «IIPHBATHE >KUTTS», «OCOOHCTE
KUTTS», «CIMEHHE KUTTS», «HEJOTOPKaHHICTh TIPUBATHOTO KUTTSD».

[IpoBeneHuit aHai3 HOPM 3aKOHOJABCTBA PI3HUX KpaiH JOMOMAarae BU3HAYUTH MIPOTAJUHHU B HALlIOHAJILHOMY
3aKOHO/IaBCTBI 3 MPOOJIEM BPETYIIOBAaHHS HEBTPYUYAHHS B 0COOUCTE 1 CIMEHHE KUTTA, YCYHYTH IX IIJISIXOM BHECEHHS
3MiH Ta nonoBHeHb 10 Koncrurynii Ykpainu, KIIK Ykpainu Ta 3akoHiB YkpaiHu 3 METOI0 yIOCKOHAJICHHS Ipolie-
CyaJIbHUX aCIICKTiB, 110 TAPAHTYIOTh HEBTPYYaHHS B TIPUBATHE XUTTS TPOMAJISH, sKi OEpyTh y4acTh Yy KpUMiHAIIb-
HOMY TIPOBaJIXKCHHI.

Came i1 9ac MOPiBHAJIBHO-IPABOBOTO aHAJI3y € MOXKJIMBICTh BHIUIMTH HAHKpaIli Ta MPOTrPECHBHI 3100y TKH
3apyOi>KHOT KpUMiHAJIBHO-MIPOLIECYaJIbHOT HAyKH 3 METOIO X IMIUIEeMeHTalii y 3aKOHOJaBCTBO YKpaiHU.

BucnoBku. OTxe, npuBaTHE )XUTTS — 0coOMBa cepa BiIHOCHH, IO HE MiAJATae 30BHIIIHBOMY KOHTPOJIIO 1
3HAXOIUThCS 3a MexaMmu mpasa. [IpoTe came MpaBO MOKIMKAHE TapaHTYBAaTH HEBTPYYaHHS B MPHUBATHE JKUTTS.
Oco061mBo{ aKTyaJbHOCTI Iie TOJIOKEeHHsT HaOyBae Mix Jac 3AifiCHEHHS KPUMIHAIBFHOTO MPOBAKEHHS, KOJH ICHYE
3aHAJITO BEJTMKUI PU3UK TIOPYIICHHS IpaB Ta 3aKOHHUX 1HTepeCiB ioro yuacHuKiB. OOMeXEeHHS IUX MTPaB MOYKIIHBE
JWIIe B MOPSAKY, epen0adeHOMY 3aKOHOJABCTBOM, Ta BHUKIIIOUHO IUIS JOCSITHEHHS 3aBJaHb KPUMIHAJIBHOTO IIPO-
Ba/DKEHHS 3 METOI0 3aXMCTY JEPXKaBH, CyCNiJIbCTBA Ta OKPEMHUX IPOMAJISH BiJl 3NIOUMHHUX NOCATaHb.
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KpumiHanbHe npaBo Ta KpumiHosnoris

Pe3srome

Yooeenxo 7K.B. AHai3 MiZKHapOHOTO 3AKOHO/IABCTBA L1010 HEBTPYYAHHSN B 0COOMCTE Ta ciMeliHe HKUTTS.

VY crarti nmpoaHani3oBaHi 0a30Bi MPUHIIUIIH, MIXXHAPOIHI NpaBoBi akTH, 30kpeMa Koncrurymii CIIA Ta kpain €Bpocorosy, 1o
PEeTIaMEHTYIOTh BiTHOCHHH Y cpepi 0COOUCTOTO Ta CIMEHHOTO JXUTTA. Y JTOCIiHKEHH] BU3HAUCHO OCOOMMBOCTI HAIIIOHAIBHUX PETYIIs-
TUBHUX ITiIXO/1iB HEBTPYYaHHs B IIPUBATHE JKUTTS, SIKi MAIOTh PO3BUHEHE 3aKOHOIABCTBO i OaraTopiuHuil OCBI/ 3 MUTAaHb 3aXHUCTY IPaB
1 cBOOOJ JIIONWHY. Y3araJbHEHO MDKXHApOIHUH JOCBIX MPOBITHUX KpaiH CBITY y cepl 3aXHUCTy 0COOMCTOTO Ta CIMEHHOTO >KHUTTS.
V 3B’A3KY 3 THM, IO IOHSATTS «HEBTPYYaHHs B IPUBATHE JKUTTSA» € BITHOCHO HOBUM JUIS BITYM3HSAHOTO 3aKOHOJABCTBA YKpPAiHH, 3HAY-
HUH IHTepec BUKJIMKAae BUBUYCHHS 3apyOiKHOTO JOCBIIy IPABOBOTO PETYIIOBAHHS i€l 3acaan KPUMIHAJIBHOTO ITPOBAKEHHSI.

Kui04oBi ci10Ba: 3acaji KpUMiHAIBHOTO IPOBA/UKEHHS, IPHHIMIIN 3aKOHOIABCTBA, IPUBATHE XKUTTS, 0COOMCTE KUTTH, CIMEHHEe
XKHTTS, 3aXUCT, JIIOJMHA.

Pe3rome

Yoogenko K.B. AHANN3 MEAKAYHAPOTHOIO 3aKOHOAATEIbCTBA HEBMEIIATE/ILCTBA B JIMYHYIO U CeMeiiHYI0 KH3Hb.

B crarse npoanann3upoBaHbl 0a30BbIE MPUHITHUITEI, MEXKyHApOIHbBIE IPABOBEIE akThI, B YacTHOCTH Konctutynuu CIIA u ctpan
EBpocoro3a, perlaMeHTHpYIOIie OTHOLIeHHs: B cdepe JTUYHOM M ceMelHO# ku3Hu. B mncciemoBaHuu ompeneneHbl 0COOEHHOCTH
HAIMOHATBHBIX PETYISATUBHBIX MOIXOI0B HEBMEIIATEIBCTBA B YACTHYIO JKH3HB, KOTOPBIE IMEIOT Pa3BUTOE 3aKOHOAATEIFCTBO i MHOTO-
JIETHUH OIIBIT O BOIPOCAM 3alIUTHI IPaB M cB0OO yesioBeka. OO00IIeH MeX IyHapOIHbIi OIBIT BEAYIIUX CTPaH MHpa B cdepe 3amu-
Thl IMYHOHU U CeMEHHON XKU3HU. B CBA3M ¢ TeM, 4TO MOHATHE «HEBMEUIATEILCTBO B YACTHYIO KU3HbY SIBISIETCS OTHOCUTEIBHO HOBBIM
JUISL OT€UECTBEHHOTO 3aKOHOAATENLCTBA YKPAWHBI, 3HAYUTEIbHBIN MHTEpEC MPEACTABISIET N3yUIEeHHE 3apyOeKHOTO OIBITa IPABOBOTO
perylupoBaHus 3TOr0 NPHHLUIA YTOJIOBHOIO IPOU3BOJICTBA.

KnioueBble c10Ba: IMPUHIUIBI YTOJOBHOTO HPOM3BOJCTBA, MPHHIUITEI 3aKOHOMATENbCTBA, YACTHAS JKU3Hb, JIMIHAS JKH3HB,
ceMelHas KU3Hb, 3aI[1Ta, YeJIOBEK.

Summary

Zhanna Udovenko. Analysis of international legislation on non-interference in personal and family life.

Abstract. This article analyzes the basic principles of international legal acts, the Constitution of the USA and the countries of
the European Union, regulating relations in the sphere of protection personal and family life. Due to the fact that the concept of “non-
interference into privacy” is relatively new to the criminal procedural legislation of Ukraine, the basics for normative legal regulation
of a justified interference with privacy by state authorities while conducting criminal investigations are emphasized; their importance
for criminal investigation is paid special attention in judicial consideration along with taking into account the specifics of national le-
gislation. The purpose of the article is to investigate the concept of the right to non-interference within the privacy.

The study determined the peculiarities of national regulatory approaches to non-interference with private life that have developed
legislation and years of experience in protecting human rights and freedoms. This paper summarizes the international experience of
leading countries in the field of protection of personal and family life is generalized. Since the concept of “non-interference with private
life” is relatively new to the domestic legislation of Ukraine, it is of great interest to study foreign experience of legal regulation of this
basis of criminal proceedings. The specificity of the purpose and objectives of the study necessitated the use of dialectical, compara-
tive-legal, historical-legal, formal-logical, system-structural, sociological, and statistical and other methods of scientific search.

As a result of the research, on the basis of the analysis of international legal documents, the Constitution of Ukraine, the Criminal
Procedure Code of Ukraine and the positions covered in scientific publications, special attention is paid to the urgency on observing the
guarantees of non-interference with privacy in criminal proceedings, when there is a high risk of violation of rights and legitimate inter-
ests of its participants. It is argued that restrictions on these rights are possible only in the manner guaranteed by the law and solely to
achieve the objectives of criminal proceedings in order to protect the state, society and individual citizens from criminal encroachments.

Key words: principles of criminal proceedings, principles of law, private life, personal life, family life, protection, people.
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BUKOPUCTAHHA ®IHAHCOBOIO MOHITOPUHTY Nia YAC
PO3CNIAYBAHHA 3NTOYMHIB Y COEPI EKOHOMIKH

ITocTranoBka npodaemu. 3a0e3nedueHHs eKOHOMITHOI O€31eKH Jep>KaBHU Ta HEOMYIIICHHS BUNHECHHS 37I04MHIB
y cdepi eKOHOMIKH MOXKIIMBO 32 YMOBU OOPOTHOU 3 Jlerami3amieto (BiIMUBAHHSAM) JI0XO/iB, OTPUMAHUX 3IOYHHHUM
NULIXOM. BUMHEHHS €KOHOMIYHHX 3JIOYHHIB IiJpUBAaE €KOHOMIUHY Ta (piHAHCOBY CHCTEMY JAEpKaBH, MOCSATAE Ha
3aKOHHI IHTEPECH SIK YYaCHUKIB Oi3HECY, Tak 1 HOTO OKpeMHUX elleMeHTiB. HalivacrTilie «BigMUTI» TPOIIOBI KOIITH,
OTpHUMaHi 3JTOYMHHUM IIJISIXOM, Y ITOAATIBIIOMY 3aCTOCOBYIOTHCS B I JIPHEMHHUIBKIN TISUIBHOCTI 3 METOIO OTPUMAH-
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