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general, and state supervision over compliance with legislation on social security in
particular. It also offers an analysis of key aspects of public oversight by legislative
features state supervision.

In the context of research as proposed doctrinal definition of “principle of law”,
the main types of law principles, and discusses defining their (fundamental) relevant
role in public relations. The author notes that the establishment of the legislator cer-
tain legal principles is an important element of legal regulation in general and
defines the substantive aspects of social relations governed by the relevant sector of
the national legislation.

This research study also proposes the analysis of problems and shortcomings of
the existing system of principles of state supervision over compliance with social
security legislation. Proposed ways to overcome these problems and shortcomings.

The author stresses that the implementation of a full, clear and standardized state
supervision over compliance with social security legislation is necessary to adopt a
relevant legislation, preferably law that would clearly define the conditions, proce-
dures and mechanisms of such supervision.

Key words: principles of law, public supervision, social security.
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1. 1. AUKEBUY

NMPABOBE PEIYNIOBAHHA FOPUAUYHUX FTAPAHTIU
TPYAOBUX MNMPAB BHYTPIWHBLO NEPEMILUEHUX OCIB:
NMPOBJIEMU TA TEHAEHUII IX BUPILLEHHS

3pobneno ananiz ma cucmemamuzayiio CREYIANbHUX OPUOUHHUX 2APAHMIT MpY-
008UX npas 6 cucmemi WPUOUIHUX 2apaumill mpyoosux Npas, 30Kpema I0PUOUIHUX
eapanmi peanizayii npasa Ha NPAyo 6HYMPILHLO nepeMilyeHUX 0cib K cneyians-
HUX cyb ‘exmie mpydosozo npasa. Okpemy ysazy npudineHo npooremi 2apanimysan-
HA MPYOOsUX Npas HA MUMUACO80 OKYNOBAHUX MePUMOPIX, Oe 3abe3neyeHHs mpy-
008UX npae npayieHuKie yckaaoneno. Posznsadacmuvcs nonocents HogIimHb020 mpy-
008020 3aKOHOOAECNEA Y CUCHIEMHOMY 36 SI3KY 3 NOJIOJNCEHHAMU HUHHO20 MPYO080-
20 3aKOHOOABCMBA, MINCHAPOOHO-NPAGOGUX AKMIE md HPAKMUKY 2apaAHmYyEaHHs
npas eHYMpIUHLO NepeMiyeHUx OCiO, PO3KDUBAE 3MICH OCHOSHUX OPUOUUHUX
eapanmii peanizayii npasa Ha Apaylo SHYMPIWHLO NepeMiujeHumy ocobamu ma
ocobamu, wo nepebysawome Ha mil yacmuni mepumopii Ykpaiuu, oe mae micye
obmexcenHss OpUcOuryii yrpaincokozo mpyoosozo 3saxonodascmea. Hasedeno
a8mopcovKi nponosuyii 000 00CKOHANEHHs NPABOGO20 Pe2yNIOBAHHS IOPUOUYHUX
2apanmil npas sHYmMpiHb0 nepemiyeHux ocib ma ocib, uwjo nepedysaroms Ha MUM-
4AC080 HENIOKOHMPONBLHIU Mepumopii.

© ALKEBUY Isau leanosuu — 3000yBad Kabeapu MYHIIMNAILHOTO IpaBa Ta
aJAMIHICTPaTUBHO-NIPABOBUX AUCHUILTIH IHCTHTYTYy npaBa iM. 1. MalHHOBCBKOTO
HanionanpHoro yHiBepcHTeTy «OCTpo3bKa akaaeMisDy
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Knrwouoei cnosa: cneyianvni ropuduuni capanmii 'y cgepi npayi; peanizayis
npasa Ha npayio; MidCHAPOOHO-NPAGOse Pe2yioeanHs mpyoosux GiOHOCUH; HOGIm-
HE mpydose 3aKOHOOAECINEO; MPYOosl NPasd BHYMPIUHBO nepemiueHux ocib, npa-
808U PEXCUM HA OKYROBAHUX MEPUMOPIAX.

AHuyresuy H.HU. IIpaBoBoe peryinpoBaHue IOPHAHYECKHX I'APAHTHI TPyAO-
BbIX IPAB BHYTPEHHE NepeMellleHHbIX JIMIL: TPo6/1eMbl H TEHCHIIHH HX pelle-
HHSA

Ilpuseden ananuz u cucmemamusayusi CHEYUATILHBIX 10PUOUHECKUX 2apaumuil
mMpYoo8vlX Npag, 6 HACMHOCMU I0PUOUHECKUX 2APAHMUL NPABA HA MPYO HYMpeHHe
nepeMeujeHHbIX Ul KaK CHeYUANbHBIX CYyObekmos mpyoosozo npasd. Obpaiyero
SHUMaHUE HA NPOOIEMY 2aPAHMUPOBAHUS MPYOOSbIX NPAE HA BPEMEHHO OKKYHUPO-
BaHHBIX MEPPUMOPURAX, 20e ObecneueHue mpyOosbIX NPas pabomMHUKOE 3ampyoHe-
Ho. Paccmampusatomes nonodcenus Hogeluie2o mpydoso2o 3aKoHO0AmenLCmad 6
CUCHEMHOU CE513U C NOAOCEHUAMU OetiCMayIouezo mpyooeo2o 3aKoHO0amenbLCmad,
MeNCOVHAPOOHO-NPABOGLIX AKIMOE U NPAKMUKY 2APAHMUPOGAHUS NPAE GHYMPeHHe
nepeMenyeHHbIX TUY, PAcKkpbleden co0epicanue OCHOGHBIX I0OPUOUHECKUX 2apaumuil
peanuzayuu npasda na mpyo eHympeHHe nepemeujeHHbIMU TUYamMu, a makoce auyad-
MU, npebBIBaIWUMY HA MO YACMU MEPPUMOpUU YKpauHsl, 20e umeem mMecmo
ozpanuieHue IOpUCOUKYUU YVKPAUHCKO20 mMpyOdo6o20 3aKOHOOAmeNbCmead.
Ilpusedenvl asmopckue npedaodceHus no yCo8epUeHCmME08aHUIo0 NPABoGo20 pe2y-
AUPOBAHUS IOPUOUYECKUX 2APAHMUU NPAE GHYMPEHHe HepeMeujeHHuIX JuY, d
makoice Yy, NPedblaIoUwUX Ha 8PEMEHHO HeNOOKOHMPOTLHOU MEPPUMOPUL.

Knrwoueswie cnosa: cneyuanvuvie opuduieckue 2apaumuy 6 cpepe mpyoa, pea-
AU3AYUS Npasa HA Mpyo; MeNCOYHAPOOHO-NPAB0Goe pe2yIuposaHue mpyooeblx
OMHOWEHUU; HOgelllee MPYOO8oe 3aKOHOOAMENILCMEO, MPYOosble NPasa GHYMpPeEH-
He nepemeljeHHbIX TUY,; NPaeoGol PedicuM Had OKKYNUPOGAHHBIX MEPPUTNOPUSIX.

Iatskevych Ivan. Legal regulation of internally displaced persons’ legal
guarantees of labor rights: problems and tendencies for solution

The publication contains analysis and systematization of special legal guaran-
tees in the system of legal guarantees, especially internally displaced persons’ right
to work as those considered special legal subjects. The author pays attention to
problem of labor rights safeguarding at temporarily occupied territories, where
employees’ labor rights providing is complicated. The author describes novelties in
legislation in systemic correlation with acting labor legislation, and international
law acts as well as practical issues of internally displaced persons’ rights safe-
guarding; reveals meaning of main legal guarantees of right to work implementa-
tion by internally displaced person as well as by those persons staying at the terri-
tory of Ukraine where national law jurisdiction is insufficient. The author presents
his proposals regarding improvement of legal regulation of internally displaced per-
sons’ and those persons’, staying at temporarily not controlled territories, legal
guarantees.

Key words: special legal guarantees in sphere of labor; realization of right to
work; international law regulation of labor relationship; recent labor legislation;
internally displaced persons’ labor rights; legal regime at occupied territories.

CydacHUi1 eTarl MpaBOBOTO PETYIIOBAHHA CYCIUTHHHUX BITHOCHH B
YkpaiHi BiI3HaYA€THCS HAJ3BUYANHO CKIAHIM €KOHOMITHIM, TIOTITHY-
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HUM, COI[IbHIM, TYMaHITAPHAM Ta OC3MEKOBIM CTAHOBHIIIEM. Y TaKHUX
YMOBax CyCILTbHO-TPY/AOB] BIJHOCHHM, B TOMY YHCJI 1 TPY/IOBi, OTpe-
OYIOTh SIKICHOTO Ta CHCTEMHOTO peq)opMyBaHHﬂ BIIIOBITHO 710 TTOTped
PO3BHUTKY CYCIIIILCTBA 1 JIepKaBH, BHKIHUKIB CHOTOMICHHS, 8 TAKOX IPYH-
TOBHOTO 1 aJICKBaTHOTO HAYKOBO-TCOPETHIHOIO aocaixeHus. OgHak
CYCHIJIBHI, 1 30KpeMa, CYCIUIBHO-TPY/JOBI BIIHOCHHN B YKpaiHi AWHA-
MIYHO 3MIHIOIOTECS, 3’ ABISAIOTHCS HOB1 CYCITUIBHI SBUIIIA, SKI BIMAaraloTh
a/ICKBAaTHOTO 1 CBOEYACHOTO ITPABOBOTO BPETYIIIOBAHHS, a0H HE BUKITMKA-
TH JIONATKOBY CYCIJIBHY HAIpyTy Ta HE CTBOPIOBATH MEPEAYMOBH /IS
BTpaTH KOHTPOIIO HaJl CUTYyalli€ro. Tak, 3 MiAMUCAHHsIM Ta paThH(iKalis
Yromu mpo acormamiio 3 €C Hama jgepkapa B3sia Ha ce0e HIBKY
3000B’s13aHb MIO/I0 TAPMOHI3aIli] HAITIOHATEHOTO 3aKOHOABCTBA 13 3aK0-
HonascTBOoM €C, 30KpeMa B IIApHHI COLIANLHIX CTAHAAPTIB Ta rapaHTii
yepe3 BHECCHH 3MiH 710 YMHHUX Ta/a00 NPUIHATTA HOBUX HOPMAaTHBHO-
MpaBOBHX akTiB. KpiM Tor0, OKynamis AsronoMHOI Pecrry6niku Kpum Ta
BIMCHKOBI il HA TEPUTOPII IPOBEACHHS aHTHTEPOPHUCTHIHOT OIlepallii Ha
Cxoni YkpaiHn 3MyCHIN HaceNeHHS BKa3aHMX PETIOHIB 3aIHIIATH CBOI
Micli TPOKHMBAaHHS Ta BHMYIICHO IEPECENATHCA B 1HINI PerioHH
VYkpaiHy, 10 BKa3ye Ha HarajbHy NMOTpeOy CIEIialbHOTO MPaBOBOTO
PETYNIOBAaHHS, 30KpeMa BCTAHOBICHHS CIIEIIadbHAX IOPHIMYHIX rapaH-
Tii 32 O3HAKOKID CIEIIAJBbHOIO COIATBLHOTO CTaryCy, 3YMOBICHOTO
Ha/I3BHYAHIMH 00CTaBUHAMH.

3BakarodM Ha OCTaHHI pajlKaibHI MOl B CYyCHITbHO-TIOMITHIHOMY
KUTTI YKpaiuu, epekTHBHE peopMyBaHHs HALllOHATLHOTO 3aKOHO/aB-
CTBa Mae BiIOYBATHCS 3 OJJHOYACHHUM JIOTPUMAHHA BCTAHOBICHHX MiXk-
HApOHO-TIPABOBHX CTaHAPTIB, B TOMY UHCTI 1 CTAaHAApTIB Ta TapaHTIi
y cepi mpatri. AjrKe MO3UTHBHI pe3yNbTaTH peopMu y ColliaTbHO-CKO-
HOMIYHIH cdepil TO3UTHBHO BILTMHYTH Ha peopMyBaHHs H iHIINX cdep
CYCHIJIBHOTO KUTTA.

AHa3 OCTaHHIX JOCTIHKCHD 1 ITyOiKaIliil MmoKasye, Mo MmpooIeMi
MiKHapOTHO-IIPABOBOTO PETYAIOBAHHS TPYJOBHX IIpaB, IX rapaHTyBaHHS
PO3MISAAIOTECA HAYKOBIIAMH JIOBOJI aKTMBHO. ['apaHTisiM y TPYyAOBOMY
paBi, HA MEPIIMHA OIS, NMPHALUIAETECA JI0CTaTHRO Oararo yBard. B
PI3HUX acleKTax iX BUBYAIM B CBOTX HAyKOBHX IPAIIX TaKi BICHI-IOpHC-
TH, IPEJICTABHIKY HAayKH TPY/IOBOTO Npasa, ik B. M. Aunpiis, H. b. bo-
motiHa, B. B. XKepuakos, B. JI. Koctiok, M. 1. lammn, K. 10. MensHuK,
B. B. Jlazop, JI. 1. JIazop, C. B. Ilonog, II. . [lnnunenko, C. M. Ilpu-
aunko, O. L. Ilponescekuii, B. M. CxoGenkir, B. M. ToakyHoga,
H. M. Xytopsn, I 1. Yanmmera, O. M. Spomenko Ta inmm. Pazom i3
THM, BPaxoOBYIOUH CYCHUIBHO-TIOMITHYHY CHTYallll0 y Hallill Jep:Kagi,
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00’ €KTHBHY HEOOX1THICTh MIATPHMKH MPOMAJIAH, SIKi 3MYIIICHI BUCTYIIa-
TH Y SIKOCT1 BHYTPIIIHBO MEPEMIIICHUX 0Ci0, HEOOXITHICTH HOMANBIIOT0
PO3BHUTKY HaIllOHAJLHOTO 1 perioHaIbHUX PUHKIB IIpalli, TOpyLIeHa MPo-
OIeMaTHKa 3aHIIA€THCS JOCTAaTHRO BaXIHMBOIO TA aKTyalbHOIO.

[Ipunarigno Harajaty, Mo IpodieMa PeryJioBaHHS CTarycy BHYT-
pitiHBO TepeMineHnx ocid (nam — BIIO) sunnkaa B XX cT. y 3B sI3KY 3
IpPOMa/ITHCHLKUMH BiffHaMU Ha TepHTOpii kpain Adpuku Ta IliBnennoro
Cxony 1 Habyaa MDKHapOTHO-IIPABOBOTO 3HAYCHHS, OCKLTLKH BHACIIIOK
BIMCHKOBUX KOH(MTIKTIB 6arato rpoMaisH, siKi Oy/Io 3MyIIeH] IOIHLIATH
Micllsi KOHQIKTIB Yy 1HIII YacTMHM CBOIX JepXaB. 3 METOIO
BPETYNIOBaHHS O3HA4UCHOTo NUTaHHsS 3 1972 p. o komneTeHIi Ynpas-
ninag BepxoBHoro komicapa OOH y cripaBax GixeHIIB OyI0 BiTHECCHO
takox mpobaemu BIIO. 3romom npeactaBHEKOM | eHepalbHOTO ceKpe-
taps OOH 3 muTaHp BHYTPIIHEO IEPEMINICHAX OCI0 MIATOTOBICHO
KepiBHI IpMHIWIN 3 THTaHb MO0 EPEMIIIeHHS 0Cci0 B cepe/inHI Kpai-
HU!, 3 ypaxyBaHHSAM SKHX JepkaBH, B Akux € BIIO, MaroTh CTBOPHUTH
JI€BY CHCTEMY IIPABOBHMX HOPM, IO PETYAIOIOTH IEPEMINIICHHS BCEPEIH-
Hi KpaiHu.

Taxum unHOM, tuTaHHst BI1O cTany yacTHHOIO Mi>KHAPOIHOTO T'yMa-
HITApPHOTO MpaBa Ta MOTPEOYIOTH CBOTO MPABOBOIO YPETYIIOBAHHS B
VkpaiHi Takox, ajpke cranoM Ha 12 rpynus 2014 poxky YBKB OOH
Bonofie ingopmatiero mpo 542 080 BIIO (19 837 3 KpumMcpkoro miBoc-
TpoBa Ta 522 243 3i cxignux obaacTeit YKpaium)?2.

OckinbkH pobaeMa 3abe3IeUeHHs MPaB BHYTPIUIHEO IEPEMILICHUX
ocib He € aOCOTIOTHO HOBOIO, TO BHIVISAAE JOTIUHMM BHBUMTH JOCBiJ
rapaHTyBaHHS TPYIOBHX IPaB BHYTPIIHEO MEPEMIllICHUX Oci0 B Kpai-
HaX, AKi Bxe Oynn y moioHii cutyaii. Tak, HaltOmmkanM 11 YKpainy,
sK BOawaeThes, Oyne moceia 1 py3ii momo rapaHTyBaHHS COMIATBHO-EKO-
noMiuanx npas BlIO, sika onmmHIIAcA mepea BUKJINKOM 3a0e3MeUeHHS
paB TUX TPOMAJAH, SKi 3MyIICHI OylIM MONHIIATH MICI HEOE3IEeKH
IXHBOMY JKUTTIO Ta IOTEPIATH BiJl TIOBTOTEPMIHOBOTO 03pO0ITTA, BIXO-
JSTUM i3 MIHTMBHX YMOB PUHKY Mpaili’. BoaHovac, 3riHO 3 MOT0KCHHS-
MU gacTiHA 3 crarTi 9 3akony 1pysii «lIpo BHYTpIIHBEO IEepeMillIeHUX
oci6» B penmakuii Big 9 depsua 2006 poky Oyao mepeabaucHo, 10 3a
BHYTPIIIHEO MEPEMILLICHUMH 0cO0aMu 30epiraeThes Miciie poOOTH He3a-
JIE’KHO BiJl 1XHBOI MOTOUYHOI 3aitHATocTi4. YactnHow 3 crarTi 16 3a3Ha-
YEHOr0 3aKOHY 3aKpiIUICHO HOPMY 1110710 TapaHTyBaHHS [IpaBa Ha IIPallio
BIIOS. B ciy nmx Ta iHIIMX 0OCTaBHH, CUTYallisd Ha pHHKY palli moya-
Jach 3MIHIOBATHCA y Kpally CTOPOHY, IPOTE Y LLIOMY 3aHIIA€THCS
CKJIAJIHOIO.
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Y HOBITHIX peamiix ChOTOCHHA YKpalHM NpoOJeMH BHYTPILIHBO
nepeMileHnx 0cib, 30KkpeMa MUTaHHS IX MpalleBIallTyBaHHs;, TapaHTii
3 IUTaHb Mpalli, 3aTHIIaI0TECH TaKHIMH, IO MOTPEeOYIOTH SIKICHOTO pea-
TyBaHHS CYCILIBCTBA 1 iepkaBr®. 3 1iero MeToro BepxosHa Paga Ykpai-
HU npuiiHsia 3akoH Ykpainn «llpo 3abesneueHus npas i cBoOO BHYT-
PIIHBO TIEpeMilIeHHX ociO» (ami — 3akoH Ne 1706), BUXoaa4H 13 HE0O-
XiHOCT1 3a0e3MedeHHs peanizalii rapaHToBaHuX KOHCTHTYLI€IO
Vkpainu, mpas i ¢BoOOA BHYTPIIIHBO MEPECENCHUX OCI0 — rpoMajsH
Vkpaiuu’.

3riZHO 3 MOJOXKEHHAMH CT. | 3a3Ha4eHOr0 3aKOHY BHYTPILIHEO Mepe-
MIIIEHOIO 0C000I0 € TPOMAIAHUH YKpaiHH, SKAH MOCTIHO MPOKUBAE B
VYkpaiHi, IKOT0 3MYCHIN a00 KU caMOCTIIHO MOKUHYB CBOE MICIIE ITPO-
KHUBaHHS y pe3yasTari abo 3 METOI0 YHUKHEHHS HETaTHBHUX HACTIJIKIB
30pOMHOr0 KOH(TIKTY, THMYAacoBOl OKymailii, MOBCIOMHMX MpPOSBIB
HACHJIBCTBA, MAaCOBHX MOPYIICHD NPaB JIOJMHHN Ta HAJ3BHUAHNX CUTYa-
il IPUPOAHOIO UM TEXHOI'CHHOTO xapaktepy. Boxmnouac, Koncruryiis
VYkpaiHu rapanTye piBHICTH YCiX JIOJe y CBOIH TiAHOCTI Ta IpaBax,
mpaBa 1 CBOOOMN JIOJIMHH € HEBIIUYKYBAaHMMH Ta HEIOPYIIHUMH (CT.
21). OcHoBHMIT 3akoH YKpalHM TakoxX mependadae, MO 1HO3EMIN Ta
ocobu 6e3 rpoMaIIHCTBA, SIKi epeOyBaloTh B YKpalHl Ha 3aKOHHMX ITijI-
CTaBaX, KOPUCTYIOTLCS THMH CaMHMHM TNpaBaMH 1 CBOOOMAMHM IO i Tpo-
MagaHn Ykpainu (ctT. 26). Hopmu 3akony Nel706 perymoroTh Takox
nuTaHHs 3abe3MeueHHs peatizallii MpaB 3apeecTPOBAHMX BHYTPIIIHBO
nepeMillieHnX 0ocid B TPyAOBMX IpaBOBiAHOCHHAX (4.4 cT. 7). OaHak y
Konexkci 3akoniB npo mpaiio Yipainu (1ami — K3mll) 3a3nadeno, mo Bin
PETYIIOE TPYIOBI BiIHOCHHK BCix mpairiBarKiB (cT. 1 K3nll Vkpainm), a
HE JIUIIE TPOMAIAH YKpalHW, ajuiKe CTaTyC BHYTPIIIHBO IEpPeMillleHOT
ocobu, a BiATaK 1 IOPUAMYHI TapaHTii iXHIX TPYJOBHX IpaB, MOXYTh
OJICpKATH JMUIC TPOMAAsHM YKpaiHu. TakuM YHHOM, 3a0e3MeHeHHS
JOTPUMAaHHS TPYAOBHX IIPaB JHIIE BHYTPIIIHBO MEPEMIIICHUX TPOMaISTH
Vkpainu He Bianominae noiaokenusam Koncturymii Ykpainm, K3noll Ta
IHIIMX 3aKOHIB YKpaiHH. Y 3B’A3Ky 13 MM, CIiJ] TIOTOAMTHCS i3 3ayBa-
KEHHSAM ['0JOBHOTO HAayKOBO-€KCIIEPTHOI'O YIPaBIiHHA Amapary
Bepxosuoi Pajgu Ykpaiuu npo te, 0 I0pHINYHI FapaHTil TPYIOBHX IIpaB
MOXHa 1 Tpeba MOIMPUTH Ha YCiX MPaIliBHHUKIB, AKI € pPe3UJCHTaMH
VKpaily, He3adeKHO BiJ HAICKHOCTI 10 TPOMAISHCTBA YKpaiHuS,
Binpie Toro, SKIIO 3BEpHYTHCA 0 N0CBiMy 1 py3ii, TO MOXHa IepeKoHa-
THCS, 10 3TIHO 13 MOJOKEHHAME TPY3HHCHKOTO 3aKOHOIABCTBA JIepKa-
Ba rapantye npasa BlIO, skumu BH3HaIOTECA K TpoMansun [pysii, Tak
i 0cobu 6e3 rpoMaITHCTBA, SIKi MAIOTh PE3UICHTCHKIIA cTatyc B [pysitd.
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OuesunHoO, MO MepeadadeHe 1. 3 1IpUKIHIEBHX Ta MEPEXiTHUX MOII0-
xeHp 3akoHy Nel 706 mopyuenns Kabinery Minictpie Ykpaluu npots-
TOM TPBOX MICSIIB 3 JHA HAOpaHHA YHHHOCTI IIMM 3aKOHOM MITOTYBa-
TH Ta BHECTH Ha po3risii Bepxoruoi Pann Ykpainu 3Minu Ta IOMOBHEH-
HS /10 HU3KM 3aKOHIB YKpaiHu, mepeaGadnBIIN aHATOTIdHI MOI0KCHHS
JUTSI THO3EMIIIB, O1KEHITIB Ta 0cib 0e3 rpoMaIHCTBa, Ma€ Ha METI BUIIpa-
BUTH CYJacHHH CTaH TapaHTYBaHHA NpaB, B TOMY YHCIi H TPYIOBHX,
yCiX BHYTPIIIHBO MEepeMIeHNX 0ci0, a He JHIle TpoMajisH YKpaiHu.
Kpim Toro, 3akonom Ne 1706 Takox mepeadadeHo, 1o 1HGOpMYBaHHS
BHYTPIIIHEO NEPEMINICHAX OCI0 PO MOKIMBOCTI MPallCBIAIITYBAaHHA Y
BIJIIOBIZITHUX HACENCHUX ITyHKTAX, a TAKOK CIPHSAHHA Y MpaleBIaIlTy-
BaHHI BHYTPIIIHBO MEPEMIIICHUX 0ci0, AKi OTpUMalIu cTaryc 6e3pobit-
HOTO, OPTaHi30BY€ MiJATOTOBKY, IEPEMiATOTOBKY 1 MiJBUIICHHS KBaTi(i-
Karlii Takux oci0, 3rigHo 3 4. 3 cT. 11 3akony Ne 1706 3miiicHIOE TieH-
TpaJbHINA OpraH BUKOHABYOI BIAIH, 10 PeaTi3ye ACpKaBHY HONITHKY Y
cdepi 3alHATOCTI HaceJeHHS Ta TpyaoBol Mirpamii. s mpukiamzy
MOXEMO HABECTH CIUIBHY MO3HIII0 MiHICTEpCTRA COLIaIbHOI MOJITHKH
Ta MiHicTepcTBa OCBITH 1 HAayKH, BUCIOBICHY B CIIUIBHOMY JIHCTI Bif
15.08.2014 p.19, sika monsrae y 3miCHEHHI HEBIIKIATHIX 1 CKOOPANHO-
BaHMX JiH T4 3a0e3TeueHH TpaleBIalITyBaHHA BUNTEIIB 3araibHO0C-
BITHIX WIKII Ta BHXOBATCNIB JOMIKLILHHMX HABUAILHWUX 3aKIamiB, SK1
3BEPTAIOTECA Y TOIIYKaX poOOTH 1 HE MAlOTh MOXKJIMBOCTI HAJaTH Bifl-
MOBITHI IOKYMEHTH 151 O(OPMICHHS TPYAOBHX BITHOCHH.

3rigHo 3 4. 4 c1. 7 3akomy Ne 1706 3apeectpoBana (B3sATa Ha 00JIK)
BHYTPIIIHEO IepeMillieHa 0coba, sfka 3BUIBHIIACA 3 POOOTH (IIPUIIMHH-
Ja 1HmMWH BWI 3aHHSTOCTI), 332 BIJICYTHOCTI JOKYMEHTIB, IO MIATBEp-
JDKYIOTD (pakT 3BUIBHEHHS (IPUIIMHEHHSA 3aifHATOCTI), EPioH TPYAOBOI
JISUTBHOCTI Ta CTPAaXOBOTO CTaXy, PEECTPYEThCA K 0e3po0iTHA Ta OTPH-
My€ JIOTIOMOTY TT0 0e3p0oO0ITTIO, COIliaIbHI Ta 1HII MOCIYTH 3a 3araib-
HOOOORB’A3KOBMM JICPKaBHMM COIIIATLHUM CTpaxyBaHHSAM Ha BHUIIJ0K
0e3po0ITTS BIAIOBITHO 710 YMHHOTO 3aKOHOAABCTBA. Pa3zoM 13 THM, 3ape-
ecTpoBaHa (B3sATa Ha OOJIK) BHYTPIIHBO MEpeMillleHa ocoba, sSKa He
3BUTRHIIIACA 3 POOOTH (HEe MPUIMHWIA IHIIMKA BUJA 3alHATOCTI), Y pasi
HEMOKIMBOCTI TPOJOBKEHHA pOOOTH (IHIIOTO BHAY 3alHATOCTI) 3a
MONEPETHIM MiCIIeM MPOKMBAHHSA, JUIS HaOyTTs crarycy 0e3pobiTHOTOo
Ta OTPHUMAHHA JONOMOTH IO Oe3poOITTIO Ta COIaJbHMX IMOCHIYT 3a
3aralbHOO0OB’ SI3KOBUM JICPKaBHUM COIIaIbHHM CTpaxyBaHHAM Ha
BHIAJIOK 0e3p0o0iTTs MOXe NMPUIMHATH TPYAOBI BIAHOCHHH, HAJIaBIIH
HOTapiadbHO MOCBITYCHY MMCEMOBY 3asBY IIPO NMPUIIMHECHHS MPAalliBHHU-
KOM TPYIOBHX BiIHOCHH 3 MITBEP/UKCHHAM TOTO, IO 1A 3aiBa TaKHM
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IPOMa/ITHUHOM HajicaaHa poGOTONABLIO PEKOMEH/IOBAHMM JHCTOM (3
OIMCOM BKJAJICHOT JI0 HBOT'O Takol 3asiBW). Kpim Toro, 3apeecTpoBana
(B3s1Ta Ha OOTIK) BHYTPIIHEO MepeMillieHa 0coba, sSka He Ma€ JOKyMeH-
TiB, HEOOXITHMX A HaJJaHHA CTarycy 0e3po0iTHOTO, OTPUMYE CTaTycC
0e3p06ITHOrO 6e3 BUMOT, 110 3aCTOCOBYIOTBCA 32 3BHUAIHOT MPOIIC Ty PH.
Jlo oTpuMaHHs TOKYMEHTIB Ta BIIOMOCTEH PO MEePioax TPYIOBOI JTislTb-
HOCTI, 3apOOITHY ILIaTy (JOXiT), CTPaxoBUil CTax JOIOMOTa o 6e3po-
OITTIO MM 0co0aM MPU3HAYAETHC Y MIHIMATBLHOMY PO3MIipi, BCTAHOB-
JCHOMY 3aKOHO/IABCTBOM YKpaiHM Ha BHIIQJIOK Oe3pOOITTA.

Cain Big3HaINTH, 1110 3akoHoM YKpaiun «lIpo 3abe3nedeHus npas i
cBO0O/ TPOMA/ISH Ta MIPABOBHI PeKMM Ha THMYACOBO OKYIIOBaHIH TepH-
Topil Ykpaium» (mam — 3akon Ne 1207-18) Bu3HaUeHO, 10 Ha THMYACO-
BO OKYIIOBaHI TepHUTOpil MOMMPIOEThCA Aig KOHCTHTYLIl 1 3aKOHIB
Vkpainu!l., Ockifapkn 3a0e3MedeHHs YKPalHChKOI IOPHCAMKINT Ha X
TepUTOPIAX YCKIAJHEHEe BHACTiIOK 30poitHol arpecii Pociiichkol
Ddenepartii, To 3akoHoM Nel1207-18 BCTaHOBIIOETHCST OCOOIMBHI TIPABO-
BUI pEKMM Ha OKYIOBaHIM TEpUTOpIii, a BiATaK — i 0COOIMBHI peKIM
JiSUTBHOCTI JIepKaBHUX OpTaHiB, OpTaHiB MICIIEBOTO CaMOBPSIyBaHHS,
MiNPUEMCTB, OpraHi3alliif 1 yCTaHOB B YMOBAaxX OCOOJMBOTO MPAaBOBOTO
pexumMy. Takox 3a3HaIMMO, 10 JUTA 1Ie 3akory Ne 1207-18 okymosa-
HOIO BH3HAeThCA TepuTOpis ABToHOMHOI PecmyOmikm Kpum ta MicTa
Cesacromoms (cT. 3).

Oco0auBHi TpaBOBHH pexXHM, 30KpeMa, mependadae OCOOTHMBHIA
MOPS/IOK 3a0e3MeUCHHS IIpaB 1 CBOOO rpoMajisiH YKpaiHH, sSKi IPOKHUBa-
I0TH Ha THMYAcOBO OKyIoBaHii TepuTopii. 3akonom Ne 1207-18 Takox
nependadeHo, mo KabGiner MiHicTpiB VkpaiHM 3mIMCHIOE TIOCTIHHII
MOHITOPHHT CTaHy JOTPHMAaHHS IIpaB 1 CBOOO/ JTIOAWHH 1 TPOMaITHIHA
Ha TUMYACOBO OKYIIOBaHii TEPUTOPIi, 3a pe3ybTaTaMt SKOTO ONPIITION-
HIOE Ta Hajla€ BiANOBIAHY 1H(OpMAIiI0O MIXHAPOJAHHUM OpraHi3allisiM y
cepl 3axucTy TIpaB 1 cBOOO JTFOJMHE 1 TPOMAJISTHITHA Ta BKHBAE HEOO0-
XimHuX 3axoxaiB. IlapiaMeHTCBKHI KOHTPOIb 3 JIOTPUMAHHAM KOHCTH-
TYIIIHHUX TIpaB 1 cBOOO JTEOMIHM 1 TPOMAISTHIHA Ha THMYAaCcOBO OKYIIO-
BaHill TepuTopii 3nificHIoE YoBHOBaxkeHH Bepxosnoi Pagn Ykpainm 3
paB JIOMHH.

3rifiHo 3 MoNoKeHHsIMH YacTHHE 1 crarti 7 3akoHy Ne 1207-18 mms
rpoMajisiH YKpaiHu, SIKi IPOXKHUBAIOTH HA THMYACOBO OKYIIOBaHIM TepH-
TOpii, peadizallis MpaB Ha 3aHATICTE, ITEHCIHHe 3a0e3MeUeHHS, 3arab-
HOOOORB’A3KOBE JIep:KaBHE COIliaJbHE CTpaxyBaHHS Ha BHIAIOK Oe3po-
O1TTS, y 3B’ A3KY 3 THMYACOBOIO BTPATOIO MPAIe3/IaTHOCTI, BiJl HEACHO-
I'0 BUINAJIKy Ha BUPOOHMIITBI Ta IpodeciiiHoro 3aXBOPIOBAHHS, SIKi CIIPH-
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YMHWIN BTpaTy Mpale3naTHOCTI, Ha HaJlaHH COI[aTbHUX IOCIIYT 3/1Hc-
HIOETHCA BIATIOBIIHO 710 3aKOHO/AABCTBa YKpainu. PazoM 3 THM, cTarTeio
18 3a3HauCHOT0 3aKOHY I'pOMajsiHaM YKpaiHH rapaHTyeThCs AOTpHMaH-
HA y TOBHOMY o00cs31 IXHIX @paB 1 cB00OjA, mependaucHnX
Koncturyuiero Ykpainu, y TOMy 9HCTI COIIATBHUX, TPYAOBHX, BHOOp-
YMX MpaB Ta [IpaBa Ha OCBITY, MICT 3aIMUICHHS HIMH THMYacOBO OKY-
MOBaHOI TEPUTOPIT.

I"apanTii mpaB, cBOOON Ta 3aKOHHIX 1HTEPECIB 0Ci0, AKI IePeCeTIIN-
cs 3 TUMYAcOBO OKyMoBaHo! TepuTopil Ykpainm Ta mepeOyBaioTh Ha
Teputopii YKpaiHH Ha 3aKOHHMX IIi/ICTaBaxX, BU3HAYAIOTHCA 3aKOHOM
Nel706, B IKOMY TakoX YiTKO 3a3Ha4YCHO, 1[0 BHYTPILIHBO MEpeMilllcHi
0COOM KOPUCTYIOThCA THMH 3K TMpaBaMH 1 CBOOOJaMH BIATIOBIHO 0
KoncTuty1ii, 3akOHIB Ta MDKHAPOTHUX JOTOBOPIB YKpaiHW, sK 1 iHII
rpoMajisiHi YKpaiHW, 10 MOCTIMHO NPOXHMBAIOTH B YKpaiHi, a iX auc-
KpUMIHAIlS TIPH 31MCHEHH] HUMH Oy/Ib-KIX IIpaB 1 CBOOOJ Ha Ti/CTa-
Bi, 1[0 BOHW € BHYTPILIHbLO NEPEMillICHUMHA 0coOaMy, 3a00pOHIETHCS
(ct. 14). B mimomMy, Take OJ0KEeHHS BIAIIOBIa€ 30008’ I3aHHAIM YKpalHH
LIONI0 TapMOHI3allli HAI[lOHAIFHOTO 3aKOHOABCTBA 13 3aKOHOJABCTBOM
€C, nependaucHIM YTO/I0I0 MPO acoliallilio YKpaiHu 3 CBpONeHcbKUM
Coro30M, Ta Y3TOIKY€ETHCS 13 MiXKHAPOJHO-IPABOBIM MPHUHIIMIIOM, KW
nependadae 3adopony auckpuMinaiii BIIO, mesanexxHo Bia Toro, jae
BOHHM ITPOKMBAIOTE (Y cHelialbHIX Tabopax UM Hi), 30KpeMa 10710 pea-
Ji3alii mpasa Ha BUTEHHIH IOITYK MOXJIMBOCTEH JITs MpalleBIallITyBaHHS
1 y4acTi B €KOHOMIUHIH JisTBHOCTI.

IloBepratounce 10 mocBiny rapantysanua npas BIIO B [pysii, ciix
KOHCTaTyBaTH PO HEOCTATHIN piBEHb peaizallil BCTAHOBICHUX rapaH-
Tilf MpaBa Ha Mpailo Takux oci6. IIpuHaiMHI JOCTIKEHHS aBTOPHTET-
HUX MDKXHApOJHUX OpraHi3alliii cBiIYaTh MpO JOCHTH BHCOKHH PiBEHD
0e3poditTs cepen BIIO B Ipysil. Tak, cepen mepeMilleHHX 0ci0, 110
MPOKUBAIOTH y OOJAIITOBAHUX TS MIEPECEICHIIIB IICHTPax, piBeHb 6e3-
pOOITTA BTpHUi OLIBIINIHA, TOPIBHAHO 3 pEIITOI0 HacedeHus I pys3ii, a ans
BIIO, 1o mpoXHBaKOTh y MPUBATHOMY CeKTopi — BABiuil2. [IprunHamu
BHCOKOTO piBHS Oe3pobiTTs BIIO HazmpaioTh 0OMEkeHHX JOCTYN 10
ingopmaItii, MapriHaTi3alliio Ta BiICYTHICTh €IMHOT COIIATBHOT MEPEXKi.
BincyTHicTh cTabGinbHOTO 3apo0ITKy Mae€ HACHiJIKOM HEMOXKIUBICTD
o7Iep>KaTH KpeJUT JAJs PO3BUTKY BIAcHOI CIpaBH, a BiITaK — camo3aii-
HATOCTI. 3pellTolo, 3HEBipa y BIACHI CHIIH, IC31HTCTPOBAHHICTD Ta BHXO-
BaHA COIIATHHOIO JIOTIOMOTOI0 3 OOKY JIepKaBH COIliaIbHA Ta SKOHOMIY-
Ha macuBHIcTE BIIO cTBOpIOE J0MaTKOBI MEPENOHN Ha NUTAXY O1IBII
eeKTHBHOI pearizallil IXHBOTO IIpaBa Ha Mpallio.
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Buxonsun 3 BHIIICHABEICHOTO, TApaHTIii TPYIOBHX MPaB BHYTPILIHLO
nepeMillieHnx 0cib nepeadadaloTh: Mo-Ieplie, CIPUAHHS Y IpalleBall-
TYBaHHI Uepe3 CIPOIICHY MPOLEAYpY IOCTAHOBKM Ha OOJIK B OpraHax
CITYKOW 3afHATOCTI, CHIPHAHHA Y MiZ00pi MiAXOASNIIOI poGOTH, MIAro-
TOBITI, MEPEITiZITOTORIII Ta MepekBaTidikalli; mo-apyre, CIpoIIeHo Mpo-
HeAypy MPUITUHEHHS TPYIOBHX BIIHOCHH 3 POOOTOMABIEM, IO 3HAXO-
JUTHCA Ha OKYTIOBaHIi TepUTOPI, 110, BIATIOBITHO, TA€ MOXKIIMBICTE pea-
JMi3yBaTH CBOE IPaBO Ha Mpallo Yy 1HIIOTO POOOTOAABIA 32 OCHOBHHUM
MICIIeM POOOTH; IO-TPETE, TapaHTii TPYAOBHX IIpaB BHYTPIIIHBO IMepe-
cesIeHNX 0ci0 mepeadadaroTh OTPUMaHHA 0Cc000I0 CTAaTyCy BHYTPIIIHBO
nepeMillieHol 0Co0u, KM HaaeTbes IpOMasiHaM YKpaiHH.

3 METOI0 YJAOCKOHAJCHHS IPAaBOBOTO PETYAIOBAHHA IOPHINIHHX
rapanTii TPyJIOBHX IpaB BHYTPILIHBO MEPEMIIICHUX OCI0 BHIA€THCA
JOUUTBHAM TapMOHI3YBaTH YMHHE 3aKOHOMABCTBO LIONO 3a0€3MCUCHHS
mpaB 1 cBO0OJ 3a3HAYCHHUX KaTeropii TpoOMaIsH 13 HOpPMaMH
Koncturynii Ykpainn, Kogekcy 3akoHiB npo mpaiio YKpainu Ta iHIINX
3aKOHIB YKpaiHM B YacTHHI HENOMYIICHHSA IPOABIB JAMCKPUMIHAIIT 3a
03HAKOIO MMOXOPKEHHA, & TAKOXK IPH peatizallil YMHHOTO 3aKOHO/JaBCTBA
MO0 BHYTPIMTHBO MEPEMIIeHIX 0cid ¢ OLTBIT CHCTEMHO Ta BHBa-
KEHO BpaxyBaTH JOCBIJ BIPOBKCHHSA MOAIOHMX HOPM, HaIpPHKIA,
I'pysieto, AKui CBITYUTH MPO TakKi MPUIMHHA BHCOKO PIBHA 0e3po0iTTS
cepen mepecesieHnx 0cid, K HeJoCTaTHs IOiHGOPMOBaHICTh, MapriHa-
Jmi3allig Ta BIACYTHICTh €IWHOI COIATBHOT Mepexki, 1o Iepeadadae
e(eKTHBHMI Ta CBOEUACHHI OOMIH iH(OpPMAIIIEIO Ta 3aTyUeHHS 3a3Ha-
YEHHMX KaTeropiil 0cib 0 aKTMBHEX COINAIEHO-eKOHOMIUYHIX TPOIIECIB.
Kpim Toro, OCKiIbKH B YKpaiHi OCTaHHIM YacOM aKTHBHO JICKIapy€eThCs
geprosa crpoba HOBITHROI KoAW(IKaIli TPYJOBOTO 3aKOHOAABCTBA, TO
BIJIIOBI/IHI MMTAaHHA MalOTh OYTH BpaxoBaHi y mpolieci po3poOKH HOBO-
r'0 BapiaHTy MPOeKTy TpyI0BOrO KOMEKCY.
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Iatskevych Ivan. Legal regulation of internally displaced persons’ legal
guarantees of labor rights: problems and tendencies for solution

The publication contains analysis and systematization of special legal guarantees
in the system of legal guarantees, especially internally displaced persons’ right to
work as those considered special legal subjects. The author pays attention to prob-
lem of labor rights safeguarding at temporarily occupied territories, where employ-
ees’ labor rights providing is complicated. The author describes novelties in legisla-
tion in systemic correlation with acting labor legislation, and international law acts
as well as practical issues of internally displaced persons’ rights safeguarding;
reveals meaning of main legal guarantees of right to work implementation by inter-
nally displaced person as well as by those persons staying at the territory of Ukraine
where national law jurisdiction is insufficient. The author presents his proposals
regarding improvement of legal regulation of internally displaced persons’ and those
persons’, staying at temporarily not controlled territories, legal guarantees.

The topic if internally displaced persons’ rights is not something completely new
for world community. The experience of Georgia for dealing with IDP problems is
most precious for Ukraine. Since Georgia has over 10 years of this experience the
author provides analysis of Georgian laws on IDP and the system of legal guaran-
tees which safeguard labor rights of displaced persons.

The analysis of Law of Ukraine “On ensuring of rights and freedoms of inter-
nally displaced persons” shows many strong points and some weak points. Basically
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the provisions of named law do not cover any employees from occupied territory,
but citizens of Ukraine only. This regulation may be considered discriminative
towards foreigners working in Ukraine on legal basis and paying taxes to the budg-
et of Ukraine. Besides that, provisions in questions are contrary to Constitution of
Ukraine and Code of Laws on Labor of Ukraine.

In the meantime, there are many positive provisions in the Law of
Ukraine “On ensuring of rights and freedoms of internally displaced persons”. First
of all it simplifies employment contract termination procedures. This will help in
next realization of person’s right to work.

The complex of legal guarantees of IDPs’ labor rights is available for a person
after gaining status of IDP, which is available only for citizens of Ukraine. So effi-
cient work of authorized bodies is very important for achieving successful results.
The Georgian experience shows that weak employment policy bears bad fruit for
internally displaced persons, giving them low motivation and desperation in their
future active life. The Government of Ukraine has to provide easy access to infor-
mation on vacancies in labor market, coordinate public administration bodies activ-
ity to balance needs and offers in labor market in Ukraine to avoid negative expec-
tation among IDP.

Taking to account mentioned above, new legal regulation of internally displaced
persons’ labor rights needs harmonization with Constitution and other legislative
acts of Ukraine, as well as international acts and regulations, in the part of nondis-
crimination and systemic ensuring labor rights. One of the powerful instruments of
insuring labor rights’ guarantees is the Labor Code of Ukraine, which is under devel-
oping now. The author considers many of weak positions of special legal guarantees
in sphere of labor will be improved in Labor Code of Ukraine.

Key words: special legal guarantees in sphere of labor; realization of right to
work; international law regulation of labor relationship; recent labor legislation;
internally displaced persons’ labor rights; legal regime at occupied territories.



