
²ç ââåäåííÿì â ä³þ íîâîãî çàêîíîäàâñòâà, ùî
ðåãóëþº ïðàâî âëàñíîñò³, çîêðåìà, Çàêîíó Óêðà-
¿íè “Ïðî ïðèâàòèçàö³þ äåðæàâíîãî æèòëîâîãî
ôîíäó”, âèíèêëà ïðîáëåìà äåòàëüíî¿ ðå´ëàìåí-
òàö³¿ â³äíîñèí ñï³ëüíî¿ âëàñíîñò³ â áàãàòîêâàð-
òèðíèõ áóäèíêàõ, îñê³ëüêè ïðåäìåòîì ïðàâà âëà-
ñíîñò³ òóò âèñòóïàþòü íå ëèøå æèòëîâ³ ïðèì³-
ùåííÿ, à é ³íø³ îá’ºêòè íåðóõîìîñò³ æèòëîâî¿
ñôåðè, ùî óñêëàäíþº ïðîöåñ óïðàâë³ííÿ öèì
ìàéíîì. Íàÿâí³ñòü ó áàãàòîêâàðòèðíèõ áóäèí-
êàõ ð³çíèõ ôîðì âëàñíîñò³ íà îá’ºêòè íåðóõîìî-
ñò³, ñï³ëüíî¿ âëàñíîñò³ íà ñõîäè, ë³ôòè, ï³äâàëè,
êîðèäîðè òà ³íø³ ì³ñöÿ çàãàëüíîãî êîðèñòóâàí-
íÿ, â³äíîñèí, ùî ñêëàäàþòüñÿ ì³æ âëàñíèêàìè
îäíîãî æèëîãî ïðèì³ùåííÿ, ç îäíîãî áîêó, é ³í-
øèìè âëàñíèêàìè íåðóõîìîñò³ â æèòëîâ³é ñôå-
ð³, ç ³íøîãî, âèêëèêàº ïîòðåáó äîñÿãíåííÿ çãîäè
âñ³ìà âëàñíèêàìè æèòëîâîãî ôîíäó é ³íøî¿ íå-
ðóõîìîñò³ â æèòëîâ³é ñôåð³ ùîäî óïðàâë³ííÿ,
êîðèñòóâàííÿ é ðîçïîðÿäæåííÿ ìàéíîì, ùî íå
íàëåæèòü äî æèòëà, àëå ïåðåáóâàº â áàãàòîêâàð-
òèðíîìó áóäèíêó ³ çíàõîäèòüñÿ â ñï³ëüí³é âëàñ-
íîñò³ (öå âèïëèâàº ç ÷àñòèíè ïåðøî¿ ñòàòò³ 113
Öèâ³ëüíîãî êîäåêñó Óêðà¿íè).

Óçãîäæåíå óïðàâë³ííÿ ñï³ëüíèì ìàéíîì ó
òàêîìó âèïàäêó ìîæëèâå çà óìîâè ñòâîðåííÿ
îá’ºäíàííÿ ñï³ââëàñíèê³â áàãàòîêâàðòèðíîãî
áóäèíêó. ßêùî â áóäèíêó ñòâîðþºòüñÿ òàêå
îá’ºäíàííÿ, òî ÷àñòèíà ïîâíîâàæåíü ùîäî ÷àñò-
êè ó ñï³ëüí³é âëàñíîñò³ êîæíîãî éîãî ÷ëåíà äå-
ëåãóºòüñÿ îá’ºäíàííþ ñï³ââëàñíèê³â. Ïðè öüîìó
ñàì âëàñíèê íåðóõîìîñò³ â æèòëîâ³é ñôåð³ íå ïî-
çáàâëÿºòüñÿ ïðàâà âîëîä³ííÿ, êîðèñòóâàííÿ é
ðîçïîðÿäæåííÿ íàëåæíèì éîìó ïðèì³ùåííÿì.

Ñòâîðåííÿ îá’ºäíàíü ñï³ââëàñíèê³â ïåðåäáà-
÷åíî Êîíöåïö³ºþ äåðæàâíî¿ æèòëîâî¿ ïîë³òèêè,

ó çãàäàíîìó Çàêîí³, Ïîñòàíîâ³ Êàá³íåòó Ì³í³ñò-
ð³â Óêðà¿íè “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî
ïîðÿäîê îðãàí³çàö³¿ òà ä³ÿëüíîñò³ îá’ºäíàíü, ùî
ñòâîðþþòüñÿ âëàñíèêàìè äëÿ óïðàâë³ííÿ, óòðè-
ìàííÿ ³ âèêîðèñòàííÿ ìàéíà æèòëîâèõ áóäèíê³â,
ÿêå ïåðåáóâàº ó çàãàëüíîìó êîðèñòóâàíí³” â³ä 31 ëè-
ïíÿ 1995 ðîêó ¹ 588, ñàìèì Ïîëîæåííÿì, ³íøè-
ìè íîðìàòèâíèìè àêòàìè, ÿêèìè ðåãóëþºòüñÿ ïî-
ðÿäîê ðåºñòðàö³¿, ïðèíöèïè ä³ÿëüíîñò³, ñòàòóñ
òàêèõ îá’ºäíàíü. Ïðîàíàë³çóâàâøè íîðìàòèâíó
áàçó ç öèõ ïèòàíü, ìîæíà ä³éòè âèñíîâêó, ùî
îá’ºäíàííÿ (òîâàðèñòâî) ñï³ââëàñíèê³â áàãàòî-
êâàðòèðíîãî áóäèíêó — öå ãîñïîäàðñüêà îðãà-
í³çàö³ÿ, ñòâîðåíà âëàñíèêàìè êâàðòèð, æèòëîâèõ
³ íåæèòëîâèõ ïðèì³ùåíü áàãàòîêâàðòèðíîãî áó-
äèíêó, ÿê³ º ñï³ââëàñíèêàìè íà ïðàâàõ ñï³ëüíî¿
÷àñòêîâî¿ âëàñíîñò³ äîïîì³æíèõ ïðèì³ùåíü áó-
äèíêó, éîãî êîíñòðóêòèâíèõ åëåìåíò³â òà ³íøèõ
ì³ñöü çàãàëüíîãî êîðèñòóâàííÿ, âèêëþ÷íî äëÿ
îáñëóãîâóâàííÿ, ðåìîíòó ³ ðåêîíñòðóêö³¿ æèòëî-
âîãî áóäèíêó òà óòðèìàííÿ ïðèáóäèíêîâî¿ òå-
ðèòîð³¿, ÿêà º þðèäè÷íîþ îñîáîþ ç äíÿ ¿¿ äåð-
æàâíî¿ ðåºñòðàö³¿, ìàº ðàõóíîê â óñòàíîâàõ áàí-
ê³â, ïå÷àòêó ç âëàñíèì íàéìåíóâàííÿì òà ³íø³
íåîáõ³äí³ ðåêâ³çèòè. Àíàëîãîì óêðà¿íñüêèõ
îá’ºäíàíü ñï³ââëàñíèê³â ìîæíà íàçâàòè êîí-
äîì³í³óìè (ç ëàòèí. con — ðàçîì, dominium —
âîëîä³ííÿ), ùî íàáóëè ïîøèðåííÿ ç ñåðåäèíè
ÕÕ ñòîë³òòÿ ó ÑØÀ, Çàõ³äí³é ªâðîï³, ³íøèõ
êðà¿íàõ. Â Óêðà¿í³ ïðîòîòèïîì îá’ºäíàíü ñï³â-
âëàñíèê³â ìîæíà íàçâàòè æèòëîâî-áóä³âåëüí³
êîîïåðàòèâè.

Ñåðåä ³íøèõ þðèäè÷íèõ îñ³á îá’ºäíàííÿ
ñï³ââëàñíèê³â çàéìàþòü îñîáëèâå ì³ñöå (ùî âèä-
íî ç âèçíà÷åííÿ ¿õ ïîíÿòòÿ), ÿêå äîçâîëÿº ðîçö³-
íèòè ¿õ ÿê íåêîìåðö³éíó îðãàí³çàö³þ.
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Ñòàòòÿ ïðèñâÿ÷åíà ä³ÿëüíîñò³ â Óêðà¿í³ îá’ºäíàíü, ñòâîðþâàíèõ âëàñíèêàìè äëÿ óïðàâë³ííÿ,
óòðèìàííÿ ³ âèêîðèñòàííÿ ìàéíà æèòëîâèõ áóäèíê³â, ÿêå ïåðåáóâàº ó çàãàëüíîìó êîðèñòóâàíí³.
Âèñâ³òëþþòüñÿ ïðîáëåìè ïðàâîâî¿ ðå´ëàìåíòàö³¿ â³äíîñèí âëàñíîñò³ â áàãàòîêâàðòèðíîìó æèòëî-
âîìó áóäèíêó, ðîçãëÿäàºòüñÿ íîðìàòèâíà áàçà ³ñíóâàííÿ îá’ºäíàíü ñï³ââëàñíèê³â, âèçíà÷àºòüñÿ ¿õíº
ì³ñöå ñåðåä ³íøèõ þðèäè÷íèõ îñ³á ó ïðàâîâîìó ïîë³ Óêðà¿íè ³ ïåðñïåêòèâè ðîçâèòêó.
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Ñïåöèô³êà ö³ëåé îá’ºäíàíü ñï³ââëàñíèê³â,
íàãàëüí³ñòü ðîçâ'ÿçàííÿ ïðîáëåì óïðàâë³ííÿ,
óòðèìàííÿ é âèêîðèñòàííÿ ìàéíà çàãàëüíîãî êî-
ðèñòóâàííÿ ó áàãàòîêâàðòèðíèõ áóäèíêàõ ³ çìå-

Myagchenko M. Yu.

LEGAL FUNDAMENTALS OF FUNCTIONING
OF ASSOCIATIONS OF MANI-APARTMENTS'

HOUSES OWNERS IN UKRAINE

This articleis devoted to the question of activity of condominiums, that are created
by proprietors for management and taking advantage of the property of buildings,
that are in a common use. In article are ilucidated the problems of legal regulation the
property's relations in many-storeyed houses and also is observed legislation of
condominium's function in Ukraine.
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