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M. BacuieHKo,

AOKTOD WOPHIHYHHX | idHKo-MaTEMATHYHHX HAVK, Opodecop,
npodecop kadenps npasa Epponedckrore Coway Ta NOpiEHANLHOTG NPaBOIHAKCTES

Haujonansuoro yuisepeutery «Onechka 0pHINYHA aKaleMins

CINIOPTHUBHE ITPABO:

MOKA3HUKH HOTO ®OPMYBAHHSA

3a MHHYJe JecATHpiUYA ¥ 3B'A3KY
3l CTPIMKHM DOZBHTKOM CIOPTHBHOTO
moy-6izHecy BinGyecs mnpollec GopMy-
BAHHA MIXHApOAHOTO CNOPTHBHOTO Npa-
pa. Taki 3MiHH BHKIMKANH HeoBXiZHICTH
CTBOPEHHA HABMANbHHX KYpciB Ta iHCTH-
TYTiB, B AKHX BHKNAJAETLCA CIOPTHBHE
npago [1]. ¥ cBolo uepry, ue nepHHM um-
HOM BILIHHYJO0 Ha CTAHOBJEHHA CIOPTHE-
HOrO Npaea #K KOMILIEKCHOI ranysi npaea
K B NPOBIIHHX KpaiHaX cBiTYy 3 piaHHMH
NpaEoBHMH CHCTEMaMH, Tak i B Ykpaiui,
Ha [0 3BEPTAE YBAry aBTop L€l cTarTi
¥ nonepenuiii Haykosiii npaui [2]. ¥ no-
CTpPaffAHCBKKX KpalHax Takox BinGysa-
€TbCA Lel mpoliec, ale 3 PI3HHMH IIBHA-
koctamu (nue. [2]). Icmyeanma Takoro
npoliecy 3YMOBJIKE MNeBHY poaGDKHICTE ¥
POSBHTKY CNOPTHEHOTO NMPAEA B KpaiHax,
1110 € BH3HAHHMH CBITOBHMH JiJepaMy, Ta
umMH KpaiHamu. [Tpu uwomy B Yipaini, fx
i B panl {HIIHX KpalH, CNOPTHBHE NpaBo
K rany3b 23aKOHOJARCTBA (DAKTHYHO 3HA-
XO[MTLCA LIe Ha NouaTHosid cranil csoro
OpMYBaHHA, lLe 06YMOBIEHO THM, IO
cyuacHi MiOXOAH 00 YNpaBadiHHA CIOPTOM,
opranizauii cnoprHBHO! IH@pPACTPYKTYPH
B YKpaiHi cTanW crpuHMaTHCH 3 NEeBHHM
3aMizHeHHAM, 4 KoMepuianiizauia cnopty
Binfynaca B ykpalHCEKOMY cnopTi TiNbKH
33 yacH HesaleXHoCTi, ToOTo Takom 3

(METOJOJIOTTYHMI TA YYB0BHI ACIIEKTH)

ranysb pociiicbKoro npaea, Lo 3HAaX0-
JHTBCA Ha CTafil CTAHOBIEHHA, MpeiMeT
AK0l OXOIIOE TPYOOBI, MiANpHEMHHIBKL,
thinaHcoBi, MYHIUMNANLHI cycmineHi Big-
HOCHHH, fIKi CKIafalThed Y npolec dis-
KYIbLTYpHO-cIOpTHEHO! AiansHocTi. ABTOp
npali BH3HAuae, L0 COOPTHBHE [Ipa-
BO MpeAcTaB]fe coO0K CrHeliatizoBaHy
KOMIIEKCHY Tafdysb NMpaea, WO XapakTe-
PH3YETLCA AK CHCTEMA B3AEMOMOB' A3aHHX
NpaBoBHX | KOPNOPATHBHHX HOPM, SKHMH
3AKPINKIOTECA OCHOBHI NPHHUMOH, dop-
MH | mopafgok GisKyJILTYPHO-CNOPTHEHOL
nisnesocti [3, . 133, 155].

¥ pazi icHYBaHHA CNOPTHBHOTO MPaBa
AIK ralyai npapoBol HAYKH, 110 EXe He BH-
KIHKaE y (axiBUiB cYTTEBHX 3aNepeveHs,
Ma€ MicHe [CHYBAHHA BHEYEHHS LLOTO
npeiMeTy Ha MDKHADOJHOMY piBHI.

MeToto crarTi € focnimxeHHA Ta aHa-
Ni3 CTAHOBAEHHSA CHOPTHBHOrO NpaBa fK
y460B0] ZHCUMILTIHE T2 BH3HAYEHHS MOX-
nueocTi peanisanii BHKNamaHHA Horo B
yHiBEpCHTETAX.

Mepen THM, #K nepeATH Ao ofroso-
peHHA CNOPTHBHOTG MpaBa B CHeTeMi
ocBiTH, 3pofHMo AefAKi 3ayBameHHd WOL0
TeOpeTHYHO! CTOPOHH BHKIAJAHHA KYpCiB
3 cnopTHEHoro npasa. Ha ocHoei pani-
e MPOBEJEHOTD ABTOPOM AOCHIIKEHHH
[2] (M.B.) 6yno sBepryTo yBary Ha Te,
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[Ilykae cTOpiHKH, sIKi MiCTATh (Ppasy, BKa3aHy B JIAIIKaX.

Hampuxuan: « Western Roman Law» noxkasye cropinku, AKi MicTATb BCi IIi ¢JI0BA B
3a3HAaYEHOMY IOPSIKY.

Takuii onepaTop € Ay»Ke KOPUCHUM, SIKIIIO HaM 2 HeoOXi/THO 3HAWUTH PsAJIOK 3 BipIa abo dpasy,
1[0 MICTUTH OAraTo 3arajibHUX CJIiB.

Hanpukiazg: «Imagine all the people».
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3Haiisie Bci CTOPiHKY, 1[0 MicTATh 06KM/Bi dpasy, Bkaszani y nankax. Hanpuknan: « Western

Roman Law» + «Roman Empire» suaiife pesynsraTi, o MicTATh 06uBi Gpasu

[HIIIM BapianToOM, € BUKOpuctanHus «» + CJIOBO.

Hampuxnaz: « Western Roman Law» + senate nokasye cropinku, sxi mictaTs gppasy
Western Roman Law Ta cs10Bo senate.



OR

[Ilykae cTOpiHKH, HA AIKUX 3YCTPIUAETHCA X04ua O Of[HE 3 KTBKOX CJIIB.

Hampuxiazn: «French civil law» OR «German civil law» OR «Scandinavian

civil law» nokasye cropinkwy, siki MicTsaTh X04a 6 O/UH i3 3amUTIB.



Bukiiouae 3 MOIIyKOBOTO 3aUTy HeEOaKaHi CJIOBa, sIKi CTOATH ITiCJIs 3HAKY «MiHyc». Mix
«MiHycOM» 1 HeOaKaHHUM CJIOBOM IIPOOLI HE CTaBUTHCA.

Hanpuxnan: «national legal system» -China eusodums emopinku, axi micmams
@dpasy «national legal system», ane ne micmamow 32adysavsb npo Kumatil.

[leit oepaToOp € KOPUCHUM y BUIIAJIKAX, KOJIM MU IIIYKAEMO OMOHIMH, SIK OT «fATyap», II[0 MOKe

6yTH i TRApHHOIO i MammHOW0. Hanpuknaa: jaguar —car.

Tak caMo KOpHCHUM I1el oriepaTop Oy/ie /ISl TOTO, 1100 BUKIIOUUTH 3 PE3YJIbTATIB MOIILYKY

nebaxani caittn. Hanpuxnan: «civil law»—site:wikipedia.org.



J103BOJIsI€ 3HAUTU CTOPIHKU 13 3amIUTOM, B SAKOMY € HEeBiZJOMe CJIOBO. Hanpukiiaza: «P06oma

He * 8 nic He *».

[Ipu 11bOMY, IIOIIYK 3 OIIEPATOPOM «aCTEPUCK» (B HAPO/Ii: «3ipOUYKa») MOXKE PO3/IIATH 3aIIUT

oxHUM, a00 KiybkoMa cioBamu. Hampuxiian: AHA113 * enicmemo.10219 nokasye
CMOPIHKU 3 3aNUMamu «AHai3» 1 «enicmemono2isi», Mixc SKuMu € o0He abo KinvbKa cAis.

OrmepaTop «acTepucK» 3aMiHsE HeBiloMe 3HaueHHs N, KoJId HaM He0OXIJTHO Ti3HATHCS

ymc1oBi mokasuuku. Hanpuknan: «WOPOKY * ykpainuie nomupae 810 CHI/[y».



BUBOAUTH CTOPIHKY, IO MICTATH YHCJIa B 3a/laHOMY Jliara3oHi. MiHiMasbHe 1 MaKCUMaIbHE
3HAUEHHA MOAIAIOTEH JBOMAa TOUKAMU.

Hampuxian: 3AKOHOOAsul akxmi 2015..2019 nokasye cmopinku, ki Micmsame
3anumu «3aKoHO0asul», «aKmu» 1 8Cl UUCAA MINC «2015» Ma «2019»



BUKOPHUCTOBYETHC /1151 TIONIYKY CUHOHIMIB

Hampuxtan: Law ~vocabulary 3Haxodums Law definitions, Law glossary, Law
dictionary
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Protecting Workers’ Psychological Wellbeing:
Some Legal Aspects

2020 E-Journal of international and comparative labour studies | Volume: 9, Issue: 1

Olena Rym , Svitlana Synchuk, Volodymyr Burak

°
i‘O References b b O Citations*

Abstract

The paper aims to study and compare the experience of the European Union and Ukraine in relation to the protection of employees’ psychological health,
applying both a quantitative and qualitative approach. The analysis focuses on the problems of protection of the psychological health of employees and the need
to implement effective legal mechanisms for stress prevention in the workplace. The drawbacks of the protection strategy are highlighted, as is the need to
implement more effective measures. It thus demonstrates the advisability of a comprehensive approach to solving the problem of professional burnout, through
the introduction of measures both within labour law and social security law.
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Protecting Workers’ Psychological
Wellbeing: Some Legal Aspects

Olena Rym, Svitlana Synchuk, Volodymyr Burak'

Abstract

The paper aims to study and compare the experience of the Enropean Union and
Ukraine in relation fo the profection of employees” poychological bealth, applying both a
guantitative and qualitative approach. The analysis focuses on the problems of
protection of the peychological bealth of employees and the need to implement effective
legal mechanisms for stress prevention in the workplace. The drawbacks of the
prolection strategy are highlighted, as is the need to implement more ¢ffective measures.
It thus denronstrates the advisability of a comprebensive approach to solving the problem
hrough the introduction of measures both within labour law

of professional burnost,
and social security law.

1. Introduction

Work organization has undergone major changes over the last decades,
the result of the widespread use of technology in production processes
and new ways of exercising the rght o work. Atypical forms of
employment and new working conditions have increased workers’
pressure, posing a threat to their mental health. In this regard, many cases
of occupational burnout have been reported.

' Olena Rym (corresponding author) is Associate Professor of Legal Studies at the
Faculty of Law of Ivan Franko National Uni of Lviv (Ukraine). Email address:
olenarym@lnuedoua. Svitlaina Synchukis Professor of Social Secunty s at the
Faculty of Law of Ivan Franko Natonal University of 1 (Ukrane). Email address:
synchuksvit@gmail.com. Volodymyr Burakis Associate Professor of Legal Studies at the
Faculty of Law of Ivan Franko Natonal University of Lviv (Ukraine). Email address:
burakvj@yahoo.com. The authors would like to thank the two anonymous referces for
their comments, which enabled them to improve the quality of the paper. Any error in
this article is the authors’ sole responsibility.
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Definition
Property law is the area of law that governs the various forms of ownership in real property (land) and personal property. Property refers to legally

protected claims to resources, such as land and personal property, including intellectual property. Property can be exchanged through contract
law, and if property is violated, one could sue under tort law to protect it.
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Abstract The novelty of this study lies in the analyses of legislation concerning land use policies by examining the specific boundary between land
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[MoBHOTEKCTOBI NiUueH3inHi 6a3n gaHnx

Bba3u maHuX — Iie KOJIEKIIii, 1[0 HaJal0ThCs YCTAaHOBI BUIABHUIITBAaMH a00 iHIIMMU OpTaHi3allisiM1 Ha IJIaTHIHA
OCHOBI (epeIIaveHi JTileH3iiHi 6a3u JaHnx) ab0 6€3KOITOBHO (0a3u JaHUX BIAKPUTOTO JIOCTyIry). BoHU
MICTATH CTaTTi, PO3/IUTH KHUT, 3BiTH Ta 3aKOHO/IaBYi JOKYMEHTH. BOHI 0COOJIMBO KOPHCHI IIPU MOIIYKY

aKaJeMIuHOT0 3MICTY 3 IIEBHUX ITPEJIMETIB.
IToBHui mepeJrik: https://library.ukma.edu.ua/resursy/bazy-danykh

Lle oHnaiHoea 6a3a gaHux, WO HAaaae AocTyn Ao
HpUaOWYHOT iHchopMalii. Baza gaHux MICTUTE
akafemidHi Ta npodeciiHi peLeH30BaHi XypHanu,
nybnikauii y eubpaHux Tematu4HMX cihepax npaga
Bif, NPOBIOHWX CBITOBMX BMAABHUUTE. OgHa 3 N'ATKH

GOALI (Global Online Access i
& nporpam, Wwo cknagawTe Research4dlife. HOpuanyHi Hayku

to Legal Information)

OocTtyn Tpueae 3 1 ciynda 2020 poky go 31 rpyaHA
2020 poky i 30iACHIETLCA: ¥ NOKANLHIA Mepexi (Ha

kamnyci) / sigganeduii poctyn ).



https://library.ukma.edu.ua/resursy/bazy-danykh

[MpaBuna nowyky

[TounHaTu nomIyk y 6a3ax JJaHuX Kpalle 3 KUTbKOX KJIIOUOBHX CJIiB, ITEPEIJIA/IAI0Un Pe3yJIbTaTH Ta, IKIIO0

oTpiOHO, oOMexxytouu ix. Hampukia: patent law

[Tomyk ¢pa3s (po3MilleHHs KUTBKOX CJIiB y JIalKax) KOPUCHUH 1 OLIbIIIOI KOHKPETU3allil pe3yIbTaTiB.

Hanpuxaz: “patent law”

[Touryk 3 BUKOPHUCTAHHSM JIOTIUHHUX OIE€PATOPiB JOTIOMOKeE IIyKaTH OApa3y KiJIbKa KJIIOYOBUX CJIiB

(Hanpnmaﬂ:patent AND law), xoua 0 ofHe 3 HaABHUX (Hanpnmaﬂ:patent OR law),
BUKJIIOUATH 3 PE3YJIHTATIB (HATPUKIIA; patent NOT law), abo koMOiHyBaTH BCi IIi OmITii
(manpuxnan: patent AND law NOT Europe)
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next
? B KiHIII cJI0Ba uM (pasu iIrHOPyeThCA Oa3aMu JaHUX.

* - Kopinb ciioBa* 3Haiizie pi3Hi BapiaHTH 3aKiHueHH: cyioBa. Hampukitan: comput* = computer,
computers, computing, computation
ITouaTok*KiHelpb cjI0Ba - SHAH/E CJI0BA, B SKUX CXOKUH ITOYATOK Ta KiHEIb. H. anpumaa: hea *one

= headphone, headstone, hearthstone
1* 2 = 1 HeBiZIOMe CJIOBO 2 - 3Hal/Ie OJJHE HEBIIOME CJIOBO, PO3TAIlIOBaHe MiK cjIoBaMH 1 Ta 2. Hampuritan;

midsummer * dream = midsummer night’s dream, midsummer day’s
dream



+EBSCO - 11e moTy>kHa oniepaTHBHA JOBiIKOBO-
o0iosriorpadiuHa cucrema, ssKa HaJlae
IIIUPOKUU CHEKTP pedpepaTuBHUX Ta
IMOBHOTEKCTOBHX 3araJibHOJIOCTYITHUX 6a3
JIAaHUX BiJT BiIOMUX iHDOPMAIITHUX
IIOCTAYaJIbHUKIB.

«Indopmariis npeacraBieHa €BpONEUCHKUMU

MOBAaMH, HOUIYK BeJAeThCA aHIVIIHChKOIO
MOBOIO.

JlocTyti: B JIoKaJIbHIN Mepexki (Ha kamIryci) /
Bi/I/IaJIEHUH JOCTYII.



https://login.ezp.ukma.edu.ua:8043/login

(.

EBSCOhost

[Tpu Bxoai, EBSCO 6aunts Hatry [P
ajipecy Ta po3Mi3Hae Hac K

NATIONAL UNIVERSITY OF KYIV-MOHYLA ACADEMY : )
kopuctyBauiB KrieBo-MOTrwiIssHCHKO1

axkazemil.

EBSCOhost Web A takox, EBSCO npocuts o6paTtu
EBSCOhost OJIVH 3 JIBOX iHTepdeiiciB —
3BUYAHUI a00 Oi3Hec-iHTepdercC.
d . Eusin&ﬁ SEEﬂ:hing Il'ltelface HHH 3aFaJIBHOFO HOI_HYKY, OGHpaI/ITe

Jamm o [T 9
3BuuaiHni inrepdetic — Ebscohost
Web.




New Search Subjects - Publications ~ Images ~ Company Profiles More ~

Signin ™ Folder Preferences Languages ~ Help

" Searching: General/News Databases, Show all Choose Databases by Subject NATIONAL
) UNIVERSITY OF KYIV-
EBSCOhost patents Select a Field (optional) ~ Search MOHYLA ACADEMY
OR~  intellectual property Select a Field (optional) ~ Create Alert
AND~  rights Select a Field (optional)~  Clear 7
+

Basic Search Advanced Search Search History
Search Options

Reset
Search Modes and Expanders

Search modes * Apply related words

@® Boolean/Phrase
O Find all my search terms
O Find any of my search terms

Also search within the full text of the articles

T Cmmart Tand ©anrabio o -
R = - 3 ] = . A o
H P Beeaitb nowykosmii 3anuT TyT ) — ’ ! g




S

Full Text News

[J References Available

(J Scholarly (Peer
Reviewed) Journals

3. Peijia Medical Successfully Commenced Animal Study 5
From: To: . . .
- for its Mitral Valve Edge-to-Edge Repair Product
1887| publication 2020 g g P
Date = PeijiaMedical
O O ™ HTML Full Text
News
Show More
Options set
journal ’ _ )
4. Cybeta Launches A New Alternative Dataset To Aid In »
All Results

Cybersecurity Breach Predictions

[} Trade Publications
(32,057) = CYBETA-New-Dataset

) Magazines (24,550) ™ HTML Full Text

() Academic Journals News

(22,359)
] News (14,549)
) Journals (13,472)

5. Breakthrough Breast Cancer Radiomics Patent Issued L
to Imaging Endpoints

Show More

H £ Beeaite nowykoswi sanuT TyT




& Google

"X POF Full Text Judicial Policing of Patent Damages Experts. Drive

(11.2MB)

Add to
Authors: Golden, John M." folder
Related Information ; ;
Source: Texas Law Review. Jun2020, Vol. 98 Issue 7, p1307-1330. 24p. & Print
Document Article :
Find Similar Results , e E-mail
: Type:
using SmartText :
i > . H Save
Searching. Subject Terms: *PATENTS -- United States
*JUDGE-made law Cite
*UNITED States appellate courts
*PATENT law [= Export
*PATENT infringement -
®] Create
Abstract: The calculation of patent damages such as a reasonable royalty presents significant Note

challenges for which the use of expert testimony is predictable, if not unavoidably vital.
Struggles to employ and at the same time guide and restrain expert testimony on
reasonable royalty damages have become prominent in the last two decades, in
substantial part because of the rise of patent assertion entities (PAEs) that have
intensified stresses on the United States patent system. Patent law's peculiarly
centralized court of appeals, the United States Court of Appeals for the Federal Circuit,
has responded to such stresses by limiting the admissibility or cognizable sufficiency of

expert evidence on reasonable royalties for patent infringement. Although seemingly
more aggressive than the general appellate norm, this appellate-level activity has so far




« Result List Refine Search

«

il

EBSCO/
;JJ Detailed Record

“¥. PDF Full Text

Source: Texas Law
Review

Date: June 1, 2020

Inside this work

Y Full Text Contents
1-56-9

Judicial Policing1307
of:-

Coordinating 1331
Injunct...

The Knowledge 1361
Remedy.

* Choose Another

Download PDF

ContentServer.asp

Judicial Policing of Patent Damages Experts

John M. Golden®

The calculation of patent damages such as a reasonable royalty presents
significant challenges for which the use of expert testimony is predictable, if not
unavoidably vital. Struggles to employ and at the same time guide and restrain
expert testimony on reasonable royalty damages have become prominent in the
last two decades, in substantial part because of the rise of patent assertion
entities (PAEs) that have intensified stresses on the United States patent system.
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HOW TO SELECT AND DEVELOP INTERNATIONAL LAW CASE
"UDIES: LESSONS FROM COMPARATIVE LAW AND
COMPARATIVE POLITICS

aterina Linos®

L. INTRODUCTION

To develop international law claims, it is often critical to compare different countries’ |
This y explores how methods drawn from comparative law and comparative politi
research can help international lawyers make comparative inquiries more simply and straight-
forwardly.

International lawyers recognize three main sources of legal authority: treaties, custom, and
general principles.' Cross-national comparisons are deeply embedded in the very definitions
of two of these three sources. To establish international custom, an international lawyer must
show that abroad . ; ently e in a certain practice out of a sen

iple, an international lawyer m

legal famili

of definition: in theory, the text of the treary fcoule vide the requi

ever, in practice, international and domestic courts are typically faced with ambiguous treaty
terms. To interpret them, they often turn to the jurisprudence of diverse states and to sub

quent state practic 1 beginning a comparative inq In sum, comparative

international law i ngand applyinginternational law, as this volume’s intro-

duction expl
But international law sc
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Labor union prevails in fair representation
case.

Inequitable conduct is premised on the duty of candor and good faith imposed on
every individual associated with the filing and prosecution of a patent application.

(1) This duty applies to the inventors, the attorney, or the agent who prepares or Rhode Island Lawyers Weekly, Oct. 22, 2020.
prosecutes the application, and every other person who is substantively involved
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More Like This
Inequitable conduct is premised on the duty of candor and good faith imposed on Labor union prevails in fair representation
every individual associated with the filing and prosecution of a patent application. case.
(1) This duty applies to the inventors, the attorney, or the agent who prepares or Rhode Island Lawyers Weekly, Oct. 22, 2020.
prosecutes the application, and every other person who is substantively involved
in the preparation or prosecution of the application. (2) The duty of candor includes ANYTHING YOU CAN DO, Al CAN'T DO
a duty to disclose to the Patent & Trademark Office (PTO) "all information known BETTER: AN ANALYSIS OF...
to that individual to be material to patentability.” (3) The following is a survey of Cybaris: An Intellectual Property Law
selected decisions from the Federal Circuit during the past five years that concern Review, Summer 2020.
inequitable conduct. )

Separation of powers theme runs through
Timing of Inequitable Conduct SCOTUS patent holding.

Rhode Island Lawyers Weekly, Apr. 30, 2020.
Regarding the timing of inequitable conduct, in a 2003 decision, the Federal Circuit

considered whether actions constituting inequitable conduct can occur after
issuance of a patent. In ULead Systems, Inc., v. Lex Computer & Management
Corp., the court held that a patent holder can commit inequitable conduct after Related Subjects
issuance. (4) In this case, the patent holder was accused of inequitable conduct
for not paying the correct maintenance fee. The patent holder was paying
maintenance fees as a small entity when it was a large entity. The court held that
the "traditional standard for inequitable conduct is applicable to PTO proceedings
involving the payment of maintenance fees as a small entity--and that a threshold
determination of both materiality and intent and a balancing of the two are

Good faith (Law)
Patent licensing
Prior art (Patent law)
United States
Patent licencing

required." (5) 5
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involving the payment of maintenance fees as a small entity--and that a threshold « United States
determination of both materiality and intent and a balancing of the two are » Patent licencing

required." (5)
The Reasonable Examiner Standard Can Still Be Used to Determine Materiality

Because courts presume that a patent is valid, a party seeking to render a patent
unenforceable due to inequitable conduct must prove by clear and convincing
evidence that the applicant (1) made an affirmative misrepresentation of a material
fact, failed to disclose material information, or submitted false material information
and (2) intended to deceive the PTO. (6) If a district court finds that the
requirements of materiality and intent have been established by clear and
convincing evidence, it then balance the equities to determine whether the
patentee has committed inequitable conduct. (7) Under the balancing test, "[t]he
more material the omission or the misrepresentation, the lower the level of intent
required to establish inequitable conduct, and vice versa." (8)

When evaluating materiality, the Federal Circuit has consistently referred to the
standard set forth in 37 C.F.R. [section] 1.56 (Rule 56). (9) Per Rule 56,
information is material when it is not cumulative and (1) ite

Defi o
combination with other information a prima facie case of ui i
refutes or is inconsistent with a position the applicant takes [aoaamu wa cr 7-8
argument of unpatentability relied on by the PTO or asserti
patentability. (10)
In a 2006 decision, Digital Control Inc. v. Charles Machine

Circuit clarified that the reasonable examiner standard for ucicrirmm 1y masnianty,
set forth in a prior version of Rule 56 and omitted in the more recent version of this
Rule, still applies in addltlon to the standard set forth i in Rule 56. (11)Thus
information is g
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issuance. (4) In this case, the patent holder was accused of inequitable conduct
for not paying the correct maintenance fee. The patent holder was paying
maintenance fees as a small entity when it was a large entity. The court held that
the "traditional standard for inequitable conduct is applicable to PTO proceedings
involving the payment of maintenance fees as a small entity--and that a threshold
determination of both materiality and intent and a balancing of the two are
required." (5)

The Reasonable Examiner Standard Can Still Be Used to Determine Materiality
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Hecnpasegnuea nosegiHka noknageHa Ha o60B'A30K BigBepToCTi Ta 4obpa Bipa,
noknageHa Ha KoxHy ocoby, NoB’a3aHy 3 NofaHHAM Ta nepecnigyBaHHAM 3asaBKu
Ha nateHT. (1) Lien o6oB'a3ok 3acTocoByeTbCA A0 BUHAXIAHWUKIB, agBokaT abo
areHT, skui rotye abo nputarye 4o BiANOBIAanNbHOCTI 3asBY, | KOXEH iHWwa ocoba,
sKka no cyTi 6epe y4acTb y nigrotosui abo nepecnigysaHHi nporpamu. (2)
O60B'A30K BiABEPTOCTi BKMoYae 060B'A30K po3KpUTH iHpopmaLito Biopo nateHTis
Ta ToBapHux 3Hakis (BOM) "Bca Bigoma nomy iHgopmauis (3) dani nogaHo a
ornag BubpaHux pileHb 3 PeaepanbHOT OKPYrv NPOTArOM OCTaHHIX N'ATU POKIB,
L0 CTOCYIOTbCA Hecnpaseanneoi NOBELAiIHKN.

TepmiHn HecnpaBeanueoi NoBeadiHKN

LLlogo TepmiHiB HenpaBoMipHOi noBefiHkY, y pileHHi 2003 poky ®egepanbHumn
OKpYyr po3rnsaas NUTaHHA NPO Te, YU € Ail, Wo € HecnpaseanMBMMK NosesiHka
Moxe Biabysatuca nicnsa sugadi natenty. B ULead Systems, Inc., v. Lex Computer
& Management Corp., cya NoCTaHOBMB, LLO BNACHWUK NaTeHTY MOXe BYUHUTU
HecnpaBegnuBy noBeaiHKy nicnsa sBuaadi. (4) Y uboMmy BMnNagky nateHT BRnacHuka
3BUHYBATUNN y HecnpaseanNuBivi NoBediHui 3a Te, WO BiH He CnnaTuB HanexHy
cyMmy nnara 3a obcnyrosyBaHHA. BnacHuk nateHTy nnatus 36ip 3a yTpUMaHHSA 8K
HEeBENUKUI CYyTHICTb, Konu BoHa Byna Benukoto. Cya BU3HaB, WO "TpaauuiviHi
cTaHgapT HegobpoCcoBICHOI NOBEAiHKM 3aCTOCOBYETLCA A0 NPOBaAXEHHS OO0
BOM cnnata 360py 3a yTpyMaHHA K HeBenukumn cyb'ekT - i Lie nopir BU3Ha4YeHHs
AK CYTTEBOCTI, TaK i HamipiB, i 36anaHcyBaHHA 060x NOTpibHO ". (5)
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“Inequitable Conduct” and the Court of Appeals
for the Federal Circuit

By Monica De La Paz and Vidya Bala

Inn]leN\' conduct is premised on the duty of candor
and good faith imposed on every individual associated
with the filing and prosecution of a patent application.!
This duty applies to the inventors, the attorney, or the agent
who prepares or prosecutes the application, and every
other person who is substantively involved in the prepara-
tion of prosecution of the apphication.? The duty of candor
includes a duty to disclose to the Patent & Trademark
Office (PTO)*all information known to that individual to
be material to patentability”™ The following is a survey of
clected decisions from the Federal Circuit during the past
five years that concern inequitable conduct

Timing of Inequitable Conduct

Regarding the tming of inequitable conduct, in a
2003 decision, the Federal Circuit considered whether
actions constituting inequitable conduct can occur
after issuance of a patent. In ULead Systems, Inc., v Lex
Computer {
patent holder can commit inequitable conduct after
issuance. In this case, the patent holder was accused of

Management Corp., the court held that a

inequitable conduct for not paying the correct mainte-
nance fee. The patent holder was paying maintenance
fees as a small entity when it was a large entity. The
court held that the “traditional standard for inequitable
conduct is applicable to PTO proceedings involving
the payment of maintenance fees as a small entity—and
that a threshold determination of both materiality and
intent and a balancing of the two are required.™

The Reasonable Examiner Standard Can
Still Be Used to Determine Materiality
Because courts presume that a patent is valid, a party
to render a patent unenforceable due to ineg-
uitable conduct must prove by clear and convincing
evidence that the applicant (1) made an affirmative mis-
representation of 4 material fact, failed to disclose mate-
rial information, or submitted false material information
and (2) intended to deceve the PTOS If a district court

Monica De La Paz.a senior assocate with Fulbright & faworski
LLP, focuses her practice on patent prosecution and other
intellectual property matters. She can be reached at mdolopaz @
fulbright com. Vidya Bala, an associate with the firm who focuses her
practice on patent lkigation and other intellectual property matters,
can be reached at vbolo@fisbright com.

finds that the requirements of materiality and intent have
been established by clear and convincing evidence, it
then balance the equities to determine whether the pat-
entee has committed inequitable conduct.” Under the
balancing test, “[tJhe more material the omission or the
misrepresentation, the lower the level of intent required
to establish inequitable conduct, and vice verse

When evaluating materiality, the Federal Circuit
has consistently referred to the standard set forth in 37
C.ER. § 1.56 (Rule 56)." Per Rule 56, information is

ral when it is not cumulative and (1) it establishes
by itself or in combination with other information a
prima facie case of unpatentability or (2) it refutes or
1s inconsistent with a position the applicant takes in
opposing an argument of unpatentability relied on by
the PTO or asserting an argument of patentability.

In a 2006 deasion, Digital Control Inc. v. Ch
Machine Works, the Federal Circuit clarified that the
reasonable examiner standard for determining material-
ity, set forth in a prior version of Rule 56 and omitted
in the more recent version of this Rule, still applies in
addition to the standard set forth in Rule 56." Thus,
information is also material when “there is a substantial
likelihood that a reasonable examiner would consider it
important in deciding whether to allow the application
1o issuc as a patent.”

essons from McKesson

An important recent inequitable conduct case 18
McKesson Information Solutions v, Bridge Medical because
it is illustrative of the principle that the prosecution of
one patent application can impact the ultimate enforce-
ability of another patent. The Federal Circuit decided
the case on May 18, 2007, after being appealed from the
US District Court for the Eastern District of California
The district court had held the sole asserted patent, US
Patent No. 4,857,716 unenforceable due to inequitabl
conduct before the PTO.

The ‘716 patent covered a patient identification sys-
tem for hospital use involving the bar coding of patient
care information, medical files, medications, er., all of
which could be read by a handheld scanning terminal
As discussed carlier, there were two other co-pending
patent applications that were discussed in McKesson
besides the ‘716 patent
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MOTUBOCTI ECITC Ta «EJIEKTPOHHOTO CYAY»

Kpicrinaki i FEPACUMYYK IE

VBech CBIT pyxaeTecsa Bnepes. Ans
CMPOIIEHHS MeBHUX MpoLecis,
eKOHOMiT yacy Ta MaTepiaTbHUX
pecypciB y pi3HUX cdepax JKUTTSH
3aMpoBaPKYIOTHECS HOBI TEXHOMO-
ril. OgHi€r0 3 Takux cdep € cygo-
YHUHCTBO. V 6i1bI0CTi NpoBigHUX
KpaiH (Takux, K Cinranyp, Himeu-
uMHa, llIBeinapia, ®panuis, Hop-
Berig, [lopryranis, ABcTpis)
AKTMBHO BUKOPHCTOBYIOTECS CH -
CTeMH e/IeKTPOHHOTIO MPAaBOCYAAS.

VKpaiHa B IbOMY Hanpsmi He
BCTHraE 3a NPOBIJHMUMH KpalHaMH.
OpHUM i3 3acobiB nMigBUIeHHS
e(PeKTUBHOCTI CYIOYMHCTBA € 3a-
MpPONOHOBaHUM NPOEKT «Ene-

14 AKTYANBHO

17 AHANITUKA CYJOBA MNMPAKTUKA

AO TIHISHVILI

KTPOHHHUM CYA», AKUH MOKITHKa~
HUH CIIPOCTUTH KOMYHIKaLi0 MK
CY/IOM Ta YYaCHMKaMM CYZJ0OBOrO
npouecy, CyJoM Ta iHIMMH opra-
HaMM JiepyKaBHOT Braau (MBUAKMHA
00MiH JOKYMeHTaMM, 3MeHIIIeHHS
CY/IOBMX BUTPAT TOIIO).

V 3B'I3KY 3 CUTYalli€10, AKa CKIa-
nack Ha TepuTOpii YKpaiHHM uepes3
NOIMPeHHS KOPOHaBipycHoI iH-
¢exkuii Covid-19, cTana HaranbHOK
norpeba y yAOCKOHaTeHHI Ta
IIBUIKOMY BNPOBA’KeHHI ene-
KTPOHHOTO CYOMMHCTBA, OCKUTBKH
Ha JaHMH Yac iCHye HU3Ka HeJoi-
KiB Y BUKOPUCTaHHI ENUHOI cy10-
Bol iHdopMalliiHO-TeNIeKOMYHI -
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insights

Don’t Believe the
Hype. Wealth Taxes
Are Nothing New.
They have along history,

but few countries have

gotten them right.

By Ibrahim Khan

1N ULY, A GAOGP OF 83 OF THE WORLD'S RICHEST PEOPLE Calling itsell
Millionaires for Humanity urged governments to increase
taxes on them to help deal with the economic fallout from
the COVID-19 pandemic

Their idea, the latest version of a wealth tax—where the
rich are taxed on the assets they already own rather than their
eamnings—was received as almost revolutionary. This year,
figures such as onetime U.S. peesidential candidate Bernie
Sanders and U.K. Shadow Chancelior Anneflese Dodds have
likewise called for the exploration of a wealth tax, making it
one of the most popular and scemingly new policy Ideas on
both sides of the Atlantic

Although wealth taxes may seem bold and innovative.
the concept Is almost as old as money itself. The first known
currency was created by King Alyattes in Lydia, modern-day
Turkey, in 600 B.C. The ancient Greeks implemented a wealth
tax just a century later, Since then, there have been wealth
taxes n various countries right through to the present day
The problem is that thelr implementation has often been
unsuccessful, with many countries having moved away from
them recently. In fact, in 1990, 12 countries in the Organi
zation for Economic Cooperation and Development had a
wealth tax. By 2088, only three still had the tax intact

In other words, wealth taxes are not quite as revolutionary
as some imagine. Nor will they disrupt or end capitatism
as champions like the left-wing commentator Paul Mason

DEBUNKER

CONVENTIONA:
WISDOM
UPENOLD

and critics like the National Taxpayers
Unidon Foundation allege. But they can
reform it. And for a modern woalth tax
10 be more successful than its prede

cessors, it must be implemented in a
way that gains support from the rich
rather than simply incentivizing those
with the means to take their capital
elsewhere.

A QUICK LOBK BACK AT MiSTORY shhows that
wealth taves are a very traditional —and
some would say intuitive—form of gov
emnment levies. In anclent Greek times,
the cisphors wealth tax was charged
10 the richest Athenians, particularly
during times of war, The tax was applica
ble 1o property as well as cash and other
liquid assets, and it applicd to around 4
percent of anclent Athens's population.
making it a tax for the truly rich rather
than just the relatively comfortable.

The elsphora evolved as Keas of eco-
nomic justice changed. Originally, the
tax was a fixed amount for all citizens
whose wealth was above a certain level
meaning that the rich paid a higher
effective tax rate than the super-rich.
1n 378 BC., the system was reformed
50 that the wealthy were taxed propor
tionally to thels wealth, which meant
that each person’s assets had to be
quantified and declared

More recently than the anclent
Groeks, a wealth tax has been founda
tional to Islamic practice. The skt
ayearly religious duty, functions as a
28 percent wealth tax on liquid assets.
For the observant, zakat is a key part of
economic fustice. And in some periods of

Fall 2020
(this edition)

More Issues
2020

Summer 2020

Spring 2020

Winter 2020

2019

H L Bseaits nowykoBMiA 33T TyT

Fall 2019

Summer 2019

Spring 2019

Contents & Back Issues

Foreign Policy
Fall 2020

Cover
Contents
The Most Important Election in History MICHAEL HIRSH

WHY THE FATE OF THE AMERICAN REPUBLIC—AND THE WORLD
—COULD DEPEND ON WHAT HAPPENS ON NOV. 3.

INSIGHTS

Don't Believe the Hype. Wealth Taxes Are Nothing
New. Ibrahim Khan
They have a long history, but few countries have gotten them
right.

The Steady Erasure of Dissent Michael Rowand
One of the few remaining scholars openly standing against Xi
Jinping is a reformist, not a revolutionary.

A Perilous Presidential Handoff TIMOTHY NAFTALI
THE TRANSITION OF POWER BETWEEN PRESIDENTS HAS LONG
BEEN A WEAKNESS OF THE U.S. POLITICAL SYSTEM. BUT NEVER
MORE SO THAN NOW.

ARGUMENTS

The Year the Music Died
Eight experts predict the future of entertainment, culture,
and sports after the pandemic.

= Alllssues

Pages

Zoom
.

S|

& Print

+

ﬁ Settings




ba3u paHnx unTyBaHb

11 JIiIeH31iiHI HayKOBi 6a31 JaHUX, AKI HE MICTATh TOBHOTECTOBUX PECYPCIB, IPOTE MAIOTh
IHCTPYMEHTH JJIsI BiICTEXKEHHSA [TUTOBAHOCTI HAYKOBUX ITyOJTiKaITiH;

Ile TAKOK ITOIITYKOBi CUCTEMU, SIKi GOPMYIOTh CTATHUCTHUKY, 1[0 XapAKTEPU3Y€E CTaH i JUHAMIKY
ITOKa3HUKIB 3aTpeOyBaHOCT1, AKTUBHOCTI Ta 1H/IEKCIB BIUIUBY JIISIJIBHOCTI OKpEMUX BUEHUX 1
JOCTITHATIPKUX OpraHi3aIrii.
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[IT06 3HAUTU JOKYMEHTH, 110 MICTATHh TOYHY (pasy, BcTaBTe ppasy y QIirypHi AyKKU:

PE3YJIBTAT: 1ne Britouae B cebe Oy/ib-sKi CHMBOJIN, TPOOLTU Ta 3HAKU IyHKTYAIlll, Kl BU
BKJIIOUUJIU B JTyKKU

Hampuknaz: {Public lands-withdrawal} Ta {Public lands withdrawal} nosepratumyTs pizHi
pesysabTath, ToMy 1o {Public lands-withdrawal} mictuts nedic
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[Tprbnr3Ha ppas3a

Binorui, FPOAUGOMARESH Hpr oyl mpuO ROl pas

BUKOHYETBHCA Y JIATIKAX -
IrHOpYEThCs MyHKTYyatisa: “heart-

Hanpurnan: “heart-attack” suaiine e attack” = “heart attack

JIOKYMeHTH, Jie cyioBa heart Ta attack crosaTb

i i CremiaspHi cuMBoJIH: ""criminal®
IIOPYY B Ha3Bi, omKci a00 KJIIYOBHUX CJIOBAX

insan*" = criminally insane Ta

o . criminal insanit
[Tpote! 3anmuT heart-attack 3uaiiTe Bci Y

JIOKYMeHTH, Jie cyioBa heart Ta attack crosaTh
nopy4 ABO okpemo B Ha3Bi, omnuci abo
KJIFOUOBUX CJIOBaxX

BpaxoByeTbcsa MHOXKMHA TA
BimMiHIOBaHH ciiB: “heart attack” =
heart attacks
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Abstract v View references (5)

Environmental criminal law provides for measures targeting the most serious environmental offences and improving the enforceability of
environmental provisions. In the article, environmental criminal law provisions in Poland and Russia are analyzed and compared. The changes
introduced by the Council Directive 2008/99/EC on the protection of the environment through criminal law have a significant impact on the Member
States' criminal law, promoting broader criminalization of environmentally harmful behavior and more severe sanctions. Although the Russian
Federation is not an EU member and adopts its environmental legislation, it is still a party to several international treaties and therefore is obligated
to provide an adequate level of environmental protection. There are several similarities between the criminal provisions in both countries concerning
the classification of environmental crimes and the limbs of their legal definitions. Besides, both countries use a continental model of criminal
procedure including their rules on evidence. It allowed us to compare national law enforcement practices. The authors analyze current law
enforcement challenges and discuss possible solutions. © 2020 The Author(s).
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ARTICLE

Environmental Criminal Enforcement in Poland and
Russia: Meeting Current Challenges

Denis Solodov" and Elzbieta Zebek!

Environmental criminal law provides for measures targeting the most serious environmental
offences and improving the enforceability of environmental provisions. In the article,
environmental criminal law provisions in Poland and Russia are analyzed and compared. The
changes introduced by the Council Directive 2008/99/EC on the protection of the environment
through criminal law have a significant impact on the Member States’ criminal law, promoting
broader criminalization of environmentally harmful behavior and more severe sanctions. Although
the Russian Federation is not an EU member and adopts its environmental legislation, it is still
a party to several international treaties and therefore is obligated to provide an adequate level
of environmental protection. There are several similarities between the criminal provisions in
both countries concerning the classification of environmental crimes and the limbs of their legal
definitions. Besides, both countries use a continental model of criminal procedure including their
rules on evidence. It allowed us to compare national law enforcement practices. The authors
analyze current law enforcement challenges and discuss possible solutions.

Keywords: environmental protection; criminal law; criminal procedure; law enforcement practice;
Polish environmental law; Russian environmental law

1. Introduction

The consequences of environmental offences can easily cross the national borders requesting a mutual
response. In the EU, the Member States' criminal law is expected to comply with the provisions of the
Council Directive 2008/99 on the protection of the environment through criminal law." The Directive pro-
motes a common approach to the serious infringements of the Community’s environmental protection

B 6 & 9 = ® @

% 1521
Ao O NG o B



Bas3u gaHux BigKpuTOro gocryny

1le HayKOBi 0a3W IaHUX, KOPUCTYBAaHHSA IKUMU He TTOTpedye
JIINeH3IWHUX YTO/T Ta ITepeaIiaTu. Pecypcu i3 1iux 6a3 I0CTymHi
BiIKpHUTO, JO3BOJISETHCS iX BUIbHE BUKOPUCTAHHS, IIOIIHPEHHS Ta
BiITBOpEHHS 3 HAYKOBOIO Y1 HABYAJIbHOIO METOIO Ha OYyAb-IKOMY HOCII,
3a YMOBH, III0 OPUTIHAJIBHUH TBip IPaBUJIBHO IUTYETHCS.
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Financial Law
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Abstract:

Cryptocurrencies, such as bitcoin and ethereum, have not only risen to public attention as novel
means of payments. Rather, the current hype is fueled by financial applications built on top of
these currencies that stand to potentially upend consumer and investment markets. The most
remarkable and economically relevant of these applications are tokens sold via initial coin
offerings (ICOs, also called token sales). In 2017 alone, the equivalent of about $5 billion have
been raised through ICOs, and in the first quarter of 2018 already more than $6 billion. In these
entirely online-mediated offerings, startup entrepreneurs sell tokens registered on a blockchain
in exchange for eryptocoins traded on that blockchain (typically bitcoins or ethers). Investors
receive tokens that can be understood as cryptographically-secured coupons which embody a
bundle of rights and obligations.

In July 2017, the SEC released an investigative report that highlighted that such tokens can be
subject to the full scope of US securities regulation. As a result, issuers increasingly structure
ICOs such as to prevent US citizens and residents from obtaining tokens in order to exclude the
reach of US securities regulation. However, for the time being, EU citizens and residents are
free to invest in tokens. This raises the question to what extent EU securities regulation is
applicable to ICOs and, particularly, whether issuers have to publish and register a prospectus
in order to avoid criminal and civil prospectus liability in the EU. In conceptual terms, this
depends on whether tokens are considered “securities™ under the EU prospectus regulation
regime. The question is of great practical relevance since, despite the high stakes involving
several $100 million in some 1COs, to our knowledge, up to now not a single token issuer has
published or registered any such prospectus.
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Abstract
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Introduction

*“he National Institute of Justice (NLJ) Electronic
Crime Technology Center of Excellence
(ECTCoE) has been assigned the responsibility

of conducting electronic crime and digital evidence

tool, technology and training testing and evaluations in
support of the NIJ Research, Development, Testing &

Evaluation (RDT&E) process.

The NIJ RDT&E process helps ensure that NIJ's
research portfolios are aligned to best address the
technology needs of the criminal justice community.
The rigorous process has five phases:

® Phase |: Determine technology needs princi-
pally in partnership with the Law Enforcement
and Corrections Technology Advisory Council
(LECTAC) and the appropiate Technology Work-
ing Group (TWG). NIJ identifies criminal justice
practitioners’ functional requirements for new tools
and technologies. (For more information on LECTAC
and the TWGs, visit http://www,justnet.org).

Phase Il: D p technology prog plans to
address those needs. A multiyear research pro-
gram is created to address the needs identified
in Phase I. One of the first steps is to determine

whether products that meet those needs currently

Introduction = 1

are awarded and the grantee and the NIJ program
manager then work collaboratively to develop the
solutions.

Phase IV: Demonstrate, test, evaluate and adopt
i luti into tice. A potential solu-

tion is tested to determine how well it addresses the
intended functional requirement. NIJ then works with
first-adopting agencies to facili the introduction of
the solution into practice. After adoption, the solu-
tion's impact on practice is evaluated. During the test-
ing and evaluation process, performance standards
and guides are developed as appropriate to ensure
safety and effectiveness; not all new solutions will
require the publication of new standards or guides.

® Phase V: Build capacity and duct outreach

To ensure that the new tool or technology benefits
practitioners, NIJ publishes guides and standards
and provides technology assistance to second
adopters.'

The High-Priority Criminal Justice Technology Needs
are organized into five functional areas:

® Protecting the Public.

= Ensuring Officer Safety.
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