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Abstract. The article analyzes the formation of the idea of natural law, which has an 
important theoretical and applied significance, as it makes it possible to better understand 
the essence of law, its connection with egalitarian and humanistic teachings. The research 
is based on modern philosophical worldview approaches, such general scientific research 
methods as axiological, anthropological, phenomenological, comparative-historical, 
comparative-legal, system-structural, hermeneutical, functional, institutional, as well as 
formal-legal method are used. The article examines the works of representatives of the 
Milesian school founded by Thales in the first half of the 6th century BC, whose analysis 
of human consciousness, human ability to create, transform the world, formulate ideas 
and implement them led to the idea of a universal Logos, a universal divine Mind, and the 
Law of Nature. The article reveals the contribution of sophists to the development of the 
idea of the natural law who justified the differences between natural and human law, de-
fended the idea of equality of all people, called for not discriminating against citizens, 
depending on their origin, and denied slavery. The role of representatives of the stoicism 
school in substantiating the idea of natural law based on awareness of the fundamental 
difference between human nature and nature, justifying the existence of the unchangeable 
law of nature (lex naturale) in the form of common sense, equality of all people, recogni-
tion of slavery contrary to human nature, the need for recognition of human rights by law 
to preserve human dignity is highlighted. The article examines the influence of the ideas 
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of the philosophers of Ancient Greece on the development of Roman law, the role of the 
Scipio group in this influence, and the essence of the then rational understanding of natu-
ral law as a true law, namely, common sense, which, in accordance with nature, concerns 
all people, is unchangeable and eternal 

Keywords: ancient Greek philosophy of law, ancient Roman philosophy of law, lex 
naturale, natural law, natural law theory, human rights, the essence of the state

INTRODUCTION
The origin of philosophy as a science 
is associated with ancient Greece. As 
Bertrand Russell noted, although Egypt 
and Babylon “had some knowledge that 
the Greeks later adopted from them,” 
however, no other country “developed 
science or philosophy” [1, p. 31]. It was 
philosophy that gave an impetus to the 
development of political and legal sci-
ence. Perhaps the most significant result 
of political and legal science was the 
emergence of the idea of natural law. 
This idea radically changed the under-
standing of the essence of law, contrib-
uted to the formation of the doctrine of 
natural law and natural human rights, 
and the progressive reform of European 
legal systems based on human-centrism 
in the future. An outstanding contribu-
tion to the emergence and formation 
of the idea of natural law in Ancient 
Greece, which was later perceived by 
ancient Rome, belongs to a whole galaxy 
of philosophers of the pre-Socratic pe-
riod, namely Thales [2, p. 268–269; 3; 4, 
p. 15–19], Anaximander [2, p. 270–273; 
3, p. 11–14; 4, p. 19–24], Anaximenes [2, 
p. 273–274; 3, p. 15–20; 4, p. 24–25], 
Xenophanes [2, p. 292–293; 4, p. 46–
49], Heraclitus [4, p. 26–31; 5, p. 5–18], 

Anaxagoras [2, p. 308–315; 3, p. 61–73; 
4, p. 69–76]), sophist philosophers (Pro-
tagoras [2, p. 316–318; 4, p. 157–160], 
Gorgias [2, p. 318–319; 4, p. 160], Anti-
phon [2, p. 320–321; 4, p. 163–165; 6], 
Hippias [4, p. 162–163; 7, p. 281–417], 
Lycophron [8, p. 12–80]), Democritus 
[9], Socrates [10], Plato [7; 11; 12], Ar-
istotle [7; 13], Stoic philosophers: Zeno 
[2, p. 296–299; 4, p. 54–57], Chrysippus 
[3, p. 299–306], Panaetius of Rhodes [3, 
p. 284]), Polybius [14], Seneca [15], and 
Cicero [16].

The paper attempts to show the com-
plex and contradictory process of the 
emergence of the idea of natural law, 
as it was not perceived equally by all 
philosophers. In addition, this idea was 
formed and paved the way not only in the 
conditions of the birth of science as such 
and the formation of the philosophical 
foundations of the process of cognition 
of social phenomena, but also in difficult 
socio-economic conditions, bearing the 
imprint of the concrete historical nature 
of the era under consideration, as well as 
the features in the then Greek and Ro-
man States of the forms of government 
through which these states passed. It is 
also worth considering the living condi-
tions and influence of the environment 
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on the historical figures who represented 
this idea. The idea of natural law, in par-
ticular, sharply contrasted with the exis-
tence of slavery, periods of authoritarian-
ism and despotic rule, the class nature of 
society and differences in the status of 
many segments of the population. Nev-
ertheless, its significance as a civiliza-
tional asset, the highest achievement of 
philosophical and legal thought at that 
time, went far beyond ancient Rome and 
Ancient Greece.

The development of the idea of natu-
ral law by the philosophers of Ancient 
Greece and Ancient Rome created the 
basis for the further formation in the 
Middle Ages and in modern times of 
an integral doctrine of natural law by 
prominent philosophers H. Grotius [17], 
J. Locke [18, p. 327–351], Ch. Montes-
quieu [18, p. 387–443], J. J. Rousseau 
[18, p.  363–385], S. Pufendorf [18, 
p. 353–359] and many other thinkers. 
Among the Ukrainian pre-revolution-
ary researchers of natural law issues, it 
is worth mentioning M. Drahomanov 
[18, p. 901–902], B. Kistyakivsky [18, 
p.  839–895], S.  Dnistrianskyi [19], 
M. Palienko [20], among the pre-revo-
lutionary and post-revolutionary Russian 
scientists – P. Novgorodtsev [21; 22], 
F. Taranovsky [23, p. 78–93], V. Chet-
vernin [24], among Russian contempo-
raries – V. Nersesyants [25], among the 
newest Ukrainian scientists – M. Ko-
zyubra [26, p. 12–42], O. Kostenko [26, 
p. 115–138], S. Maksymov [26, p. 43–
65], K. Krasovsky [27], and among for-
eign researchers – works of such authors 

as B. Bix [28], R. Dworkin [29; 30], 
D. Llojd [31], K. Popper [32], L. Fuller 
[33] and many others.

At many stages of historical de-
velopment, the idea of natural law op-
posed the historical school of law [34], 
legal positivism, normativism and its 
extreme expressions – Marxist-Leninist 
understanding of law and proletarian law 
[25; 33; 35], focusing on the value and 
humanistic aspects of human relations, 
human dignity, thereby helping to resist 
the arbitrariness of the state [36]. This 
idea helped fight authoritarian regimes, 
inspired the protection of human rights, 
returned moral values to the sphere of 
state power, formed a belief in the abil-
ity to limit state power to human rights 
and put it under the control of society, 
and was eventually crowned with the 
recognition of universal natural human 
rights and their consolidation in the Uni-
versal Declaration of Human Rights of 
1948 [37], which opened a new era in the 
possibilities of protecting human rights. 
After the Second World War, in almost 
all the constitutions of democratic states, 
the concept of natural law and natural 
human rights was reflected in one form 
or another, becoming the protection of 
human rights and serving as a real le-
ver for limiting the arbitrariness of state 
power.

At the present stage of development 
of legal science, despite fundamental 
changes in the understanding of natural 
law, comparing with the period of an-
tiquity, the origins of the idea of natural 
law, its various aspects continue to at-
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tract the attention of philosophers, histo-
rians, sociologists, lawyers. Among the 
research topics of foreign researchers 
of the last few years in this field, it is 
worth mentioning the study of the pri-
mary sources of natural law [38–40], the 
concept of law in the context of a better 
understanding of the phenomenon of 
law [41; 42], the role of the rule of law 
as a measure of political legitimacy in 
Greek city-states [43], the study of the 
relationship of natural law with ethics 
and ethical ideals [44], the relationship 
with state political regimes, the study of 
historical personalities-carriers of these 
ideas [45].

Such attention to the study of the pri-
mary foundations of the idea of natural 
law, everything connected with it, is not 
accidental at all, since the results of the 
study of the historical conditions of the 
emergence of the idea of natural law, 
the study of the relationship between 
law and natural law in the conditions of 
Ancient Greece and Ancient Rome and 
the corresponding conclusions help to 
better understand the deep essence of 
modern law, natural human rights, their 
relationship with forms of government, 
political regime, more deeply under-
stand the differences and common in the 
main doctrines of legal understanding. 
And this, for its part, also contributes to 
a better understanding of the tasks facing 
modern science and legal practice, leads 
to the formation of modern ideas about 
the purpose of law and the limits of its 
interference in the public and private 
spheres.

The purpose of the research is to 
analyse the origins of natural law ideas in 
the works of ancient Greek and Roman 
philosophers, in particular the works of 
representatives of Natural Philosophy 
(Philosophy of nature) of the Milesian 
school, Socrates, Plato, Aristotle, repre-
sentatives of the school of stoicism, Ci-
cero, revealing and evaluating the ideo-
logical foundations of the idea of natural 
law, tracing the naturalistic, cosmologi-
cal, theological and rational worldview 
and its influence on the knowledge of 
legal phenomena. 

The practical value of this work lies 
in the fact that through the disclosure of 
the process of the origin of the idea of 
natural law and the personal contribu-
tion of ancient Greek and ancient Roman 
philosophers to this achievement, it pro-
vides an opportunity to better understand 
the doctrine of natural law, which under-
lies the modern concept of human rights.

1. MATERIALS AND METHODS
The proposed research is based on mod-
ern philosophical worldview approach-
es to understanding law and its role in 
modern society, correlation with the state 
based on the use of ontology, epistemol-
ogy, axiology, praxeology, anthropology, 
dialectics (including logic), ethics (mo-
rality) as the core of the methodology of 
law in their interdependence and inter-
relation. This made it possible to trace, 
explain and correctly assess the ideo-
logical foundations of the idea of natu-
ral law, which grew up on a naturalistic, 
cosmological, theological, and rational 
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worldview. This also made it possible to 
assess the advantages and disadvantages 
of such a philosophical and theoretical 
understanding and knowledge of law by 
ancient Greek and Roman philosophers. 
Rational worldview allowed ancient 
Greek and Roman scientists to go be-
yond the existing orders in understand-
ing a just society and explain the nature 
of man, the relationship of people on 
civilizational and humanistic principles. 
Rationalism, as a method of cognition of 
legal phenomena, has become a power-
ful methodological tool for evaluating 
a number of other ideological ideas that 
have influenced, taking into account the 
principles of methodological pluralism, 
the development of law, in particular 
utilitarianism, positivism, normativism, 
existentialism and many others.

The authors rethink the existing ideas 
about the triune understanding of dialec-
tics as a universal method of philosophi-
cal consciousness, the theory of devel-
opment and the method of cognition of 
the world. Meanwhile, dialectics in the 
work is considered as one of the general 
scientific methods of cognition, which 
helped to consider the studied issues of 
the formation of the idea of natural law 
from the point of view of its objectiv-
ity, comprehensiveness, concreteness, 
consistency and historicism.

The paper also uses such general 
scientific research methods as axiologi-
cal, anthropological, phenomenological, 
comparative-historical, comparative-
legal, system-structural, hermeneuti-
cal, functional, institutional, as well as 

formal-legal method. A special role was 
assigned to the axiological method, the 
application in the process of research of 
the formation of the idea of natural law 
of the modern vision of the value aspect 
of law, since values, namely freedom, 
justice, equality, dignity, honour of a per-
son, their life, health determine the deep 
essence of the concept of law, form an 
idea of the social purpose and hierarchy 
of goals of law and the role of the state 
in ensuring them, serve as a criterion 
for the acceptability of certain means of 
implementing legal norms and methods 
of legal regulation.

At the same time, it was also im-
portant to apply the anthropological 
method, which leads to the consider-
ation of all legal phenomena through 
the prism of the individual, his needs, 
values and interests (hence the famous 
Protagoras’ statement that man is the 
measure of all things, the criterion for 
all actions and deeds). Anthropology is 
the core of the rationalization of law. 
Therefore, it was important to evaluate 
the views of ancient Greek and Roman 
scientists from the point of view of the 
modern understanding of human cen-
teredness, human rights and, above all, 
natural human rights as conditions of 
human existence and interaction for the 
sake of preserving one’s existence and as 
conditions for survival, human dignity, 
equality (in particular gender), justice. 
The anthropological method also serves 
to confirm the need for legal regulation 
itself to normalize human relations, to 
assess the legitimacy of power, since 
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the absence of enslavement relations, 
democratic power, and its responsibility 
to citizens for its activities correspond to 
human nature. Conversely, human nature 
is contradicted by the lack of law and 
legal nihilism, the ethical-instrumental 
vision of law and its identification with 
the state and state power and the police 
state, the lack of guarantees of human 
rights, the illegal retention of power, as 
well as the overregulation of public rela-
tions, ignoring the biological needs and 
interests of people, the low level or lack 
of social standards, social stratification 
and its consolidation in legislation.

The significance of the phenomeno-
logical method, which served as an ad-
ditional means of substantiating the idea 
of natural law, is particularly important 
from the point of view of recognizing 
the super-individual, self-sufficient, tran-
scendental phenomenological existence 
of the phenomenon of equality, justice, 
and the unified nature of people underly-
ing the idea of natural law.

Comparative-historical and compar-
ative-legal methods were used to assess 
the idea of natural law, the views of sci-
entists from the point of view of modern 
understanding and purpose of law, hu-
man rights, the purpose of the state and 
its role in ensuring human life, its inter-
ests. The system-structural method was 
used taking into account the understand-
ing of law as an integral phenomenon 
that has a complex structure, each ele-
ment of which is in interaction with other 
elements. The hermeneutical method and 
its tools made it possible to reveal the 

essence of the idea of natural law, con-
sider them taking into account specific 
historical conditions, and interpret legal 
concepts from the point of view of their 
correspondence to the point of view of 
their authors. Functional, institutional, 
and formal legal methods contributed to 
a more accurate analysis of the institu-
tions and institutions available in An-
cient Greece, as well as the phenomena 
of legal reality.

2. RESULTS AND DISCUSSION
2.1. Milesian School, Philosophy  
of Nature
Ancient Greek philosophy as a science 
originates from the Natural Philosophy 
(Philosophy of nature) of the Milesian 
school, founded in the first half of the 6th 
century BC. Its representatives Thales, 
Anaximander, Anaximenes, and later 
Heraclitus, Anaxagoras, sophists, Dem-
ocritus justified the cosmological model 
of the universe, its development accord-
ing to its own laws, necessity (Fate) and 
its close connection with logos (law), 
knowledge through the mind, the “natu-
ralness” of the human being, the insepa-
rability of its knowledge from the knowl-
edge of nature, the changeability of man 
according to the changeability of nature, 
and justice – as an expression of equal 
retribution according to talion principle

Thales was the first to talk about na-
ture; like the earliest philosophers, he 
adhered to the material principle (he con-
sidered water to be such a principle), 
recognized the unity of the cosmos, the 
immortality of the soul [46, p. 5–9]. 
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Anaximander, a disciple of Thales, con-
sidered the principle and element of ex-
istence to be the One Infinite, which is 
in constant motion. From the boundless 
nature, all things arise and are destroyed 
not because of the isolation of opposites 
and the qualitative change of the ele-
ments, but because of eternal movement. 
He also believed that man comes from 
the animal world [46, p. 11–14]. The 
unity and boundlessness of nature, the 
changeability of the world was also rec-
ognized by Anaximenes, a disciple of 
Anaximander [46, p. 15–20]. The analy-
sis of human consciousness, human abil-
ity to create, transform the world, formu-
late ideas and implement them led the 
Greek philosophers of the pre-Socratic 
period to the idea of a universal Logos, 
a universal divine Mind, and the Law 
of Nature.

Logos (Greek: λόγος) – comes from 
the word λέγειν (Greek) – to speak, 
originally meant a word or language, 
later the very idea that is expressed in 
the language. In the epic of Homer, it 
meant μύθος (myth) or επος (epic), and 
later, through the efforts of philosophers, 
first Xenophanes, who believed that the 
eternal God, who does not have a hu-
man or animal form, directs with the 
help of Reason, turns into a “reasonable 
word”, “discretion” [2, p. 292–293]. The 
content of the Logos becomes the es-
sence of all things, the structure of the 
world, its laws. Heraclitus continued his 
research on the laws of the development 
of the world, who formulates this law of 
nature (logos) as follows: “1. This logos 

holds always but humans always prove 
unable to ever understand it, both before 
hearing it and when they have first heard 
it. For though all things come to be in 
accordance with this logos, humans are 
like the inexperienced when they experi-
ence such words and deeds as I set out, 
distinguishing each in accordance with 
its nature and saying how it is. But other 
people fail to notice what they do when 
awake, just as they forget what they do 
while asleep. 2. For this reason it is nec-
essary to follow what is common. But 
although the logos is common, most peo-
ple live as if they had their own private 
understanding” [5, p. 2]. Purely material-
istic is Heraclitus ‘ understanding of the 
cosmos: “This world, which is the same 
for all, no one of gods or men has made. 
But it always was and will be: an ever-
living fire, with measures of it kindling, 
and measures going out”, “Listening 
not to me but to the logos, it is wise to 
agree that all things are one”) [5, p. 3]. 
This law of nature is characterized by 
a measure (“The sun will not overstep 
measures, otherwise, the Erinyes, Jus-
tice’s helpers, will find it out” [5, p. 5]. 
It is interesting to compare this with the 
expression in Parmenides’ poem “On 
Nature”: You will know now… The 
sky from where it has gone, all that sur-
rounds it, – how immutable, it by force 
of Ananka, holds the boundaries of the 
luminaries…” [46, p. 52]).

Important for further understanding 
of the idea of natural law is Heracli-
tus’ assessment of the human mind and 
thinking, his recognition of the human 
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ability to know. If the mind “is the one 
that controls everything with the help of 
everything” [5, p. 2], the thinking that 
is inherent in all – “great dignity, and 
wisdom consists in saying the true and 
listening to nature, acting according to 
it” [5, p. 6], and therefore “[in] God ev-
erything is wonderful, and everything is 
good, and just, but people consider one 
thing unfair, the other just” [46, p. 5]. 

So, initially, Greek philosophers 
mostly did not see the difference be-
tween natural laws and the laws of the 
social environment, extending the effect 
of natural laws on society itself. This 
period, as defined by K. Popper can be 
called the stage of biological natural-
ism, which, in turn, is the first stage of 
the transition of society in views on the 
relationship between natural and norma-
tive laws from naive or magical monism 
to critical dualism [32, p. 84]. According 
to biological naturalism, there are cer-
tain eternal unchangeable laws of nature, 
from which moral and state laws are de-
rived. Biological naturalism has served 
to justify diametrically opposed ethical 
views, both for egalitarianism (a society 
with equal opportunities) and for a soci-
ety dominated by the right of the strong. 
In the form of ius naturale, biological 
naturalism is still quite popular among 
jurists [47]. To a large extent, the signs of 
biological naturalism are absorbed by the 
anthropological approach in law, which 
considers man in the unity of biological, 
moral, religious and other components 
and synthesizes a scientific and value 
vision of the human phenomenon.

Anaxagoras, who was called “Mind” 
for his wisdom, was the first to recognise 
reason and matter rather than fate (neces-
sity) as the cause of the world order. Ac-
cording to Aristotle, Anaxagoras should 
be understood in such a way that every-
thing arises from the existing, but from 
the existing in possibility, but in reality it 
does not exist, that is, that he, if he devel-
oped this idea, would form a new teach-
ing, recognizing as principles the one 
(since it is simple and not mixed) and 
another, which can be called indefinite 
before taking certain forms [46, p. 67]. 
As a nature explorer, Anaxagoras was 
thrown into prison, from where he was 
not easily released by Pericles.

Democritus’ materialist teaching was 
based on Protagoras’ rational doctrine 
of perception. Admitting the relativity 
of sensory perception “a person should 
cognise based on the rule that he is far 
from reality”), he proved the possibility 
of knowing absolute reality, which has 
space and geometric shapes (through 
“true knowledge”). Democritus denied 
the role of the supernatural, the divine, 
believing that everything has its own 
reasons, develops due to necessity [9, 
p. 213]. It is knowledge that turns ran-
domness into necessity (knowledge by 
thought gives reliability in the judgment 
of truth [9, p. 226]. Thus, for example, 
the ancients came to the conclusion that 
there is a God, “while in fact there is no 
other god besides them who would have 
an immortal nature” only because idols 
of “gigantic size” approached people, 
“foreshadowing the future for people 
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with their appearance and sounds” [9, 
p. 323], moreover, the human race itself 
is almost the only one, among the ani-
mals known to us, “most involved in the 
divine principle…. due to the divinity of 
its nature and essence…the property of 
the most divine – to think and reason” 
[9, p. 355].

In contrast to natural phenomena, that 
is, what exists “in truth”, “by nature”, in 
Democritus society, the polis, the system 
of government and laws are the result of 
natural development. The law is “a bad 
invention”, because “what contradicts 
the truth is unfair” and therefore “a sage 
should not obey the laws, but live freely” 
[9, p. 371]. These social phenomena have 
emerged in the process of evolution and 
therefore can and should be improved 
in accordance with the requirements 
of justice, the interests of the state, the 
needs of people, etc. [46, p. 93–110]. 
Democritus founded a secular system of 
morality and ethics, which before him 
was completely religious. What is unfair 
is what is contrary to nature. All moral 
requirements are motivated not by exter-
nal religious influences, but by internal 
motives of a person (Democritus first 
introduced the concept of conscience – 
“people have on their conscience the bad 
deeds they have committed” [9, p. 358], 
“the ability to be ashamed is the greatest 
virtue” [9, p. 368]). According to Dem-
ocritus, all people are equal by nature, 
although it is impossible not to note his 
negative attitude towards women, their 
role in society, and the peculiarities of 
relationships with men, characteristic 

of Greece at that time [9, p. 369–370]. 
The Democrat condemned the wealth 
acquired by “bad ways”, supported the 
democratic structure of the state as op-
posed to the monarchy, because even 
“poverty in a democratic state should be 
preferred to what is called a happy life in 
the monarchy, as freedom is better than 
slavery.” However, Democritus believed 
that “it is not proper for a ruler to be re-
sponsible to anyone other than himself” 
[46, p. 93–110], although, on the other 
hand, “it must be arranged so that if he 
has not committed any injustice, and 
even severely punished those who have 
done it, he will not be subjected to their 
power in the future; it is necessary that 
the law or other establishment should 
stand in defence of him who does the 
work of justice” [9, p. 362].

In the middle of the fifth century BC, 
in Ancient Greece, there was a tendency 
to study the humanities and study the 
essence of man and distinguish it from 
nature, which was greatly facilitated by 
the views of sophists. Protagoras’ fa-
mous: “man is the measure of all things, 
what is and what is not” became a re-
flection of the search for the principles 
of human relations, human nature, and 
criteria of justice. The contribution to the 
development of the ideas of natural law 
also belongs to other sophists, among 
whom it is worth mentioning Gorgias 
of Leontini, Antiphon, Hippias of Elis, 
Lycophron. Sophists argued for the dis-
tinction between natural and human law, 
which may be contrary to nature. Thus, 
Antiphon argued: “By nature, we are 
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all arranged in the same way in every-
thing – both Barbarians and Hellenes…
we all breathe air through our noses and 
eat with our hands “ [9, p. 63]. Hippias 
believed that it is not necessary to dis-
tinguish between citizens of different 
polises and discriminate them according 
to their origin, arguing that all relatives 
and fellow citizens “by nature and not 
by law: because such a family is similar 
in nature, the law – a tyrant over people, 
forces many things that are contrary to 
nature” [7, 337c]. In this respect, Hippias 
should be considered one of the expo-
nents of the idea of egalitarianism.

2.2. Socrates’ Idea of Man as a Moral 
Being and Plato’s Biological Naturalism
The teachings of Socrates (469–399 BC), 
one of the most famous philosophers of 
Ancient Greece, have not come down 
to us in the form of his works and have 
been preserved only in the works of Xe-
nophon, Plato and Aristotle. Starting as 
a sophist, Socrates considered man as 
a moral being and studied not nature, but 
exclusively ethical issues from human-
istic and anthropological positions: the 
reason-based morality of human behav-
ior, the existence of objective truth, the 
absoluteness of the difference between 
good and evil, the meaning of human 
conscience, human virtues (justice, cour-
age, prudence, beauty, etc.). By singling 
out such forms of state as monarchy, tyr-
anny, aristocracy, plutocracy, and de-
mocracy, Socrates preferred the aristoc-
racy, which was favorably appreciated 
by Plato. Democracy was criticized by 

him because of the need to choose not 
by lot, but only according to the abilities 
and knowledge of a person [10].

Since the end of the 5th century, 
as noted by G. H. Sebain and Thom-
as L. Thorson, two ideas of the opposite 
between nature and convention are being 
developed:

1) nature as a law of justice and law, 
organically inherent in people and the 
surrounding world, so the order is rea-
sonable and beneficial, moralistic or at 
least religious, which could allow criti-
cism of abuse;

2) nature is independent of moral-
ity, manifests itself as self-affirmation 
or selfishness, the desire for pleasure or 
power (it could be developed as the Ni-
etzsche doctrine of self-expression either 
in varieties of utilitarianism or in forms 
of anti-social orientation) [48, p. 59]. 

On the basis of these two ideas, the 
formation of two basic concepts of hu-
man rights began, which had a key im-
pact on the perception and understanding 
of human rights and on human destinies. 
On the basis of the first idea, the idea of 
natural human rights was formed. The 
second idea served as the basis for posi-
tivism, the formal rule of law, and the 
justification of the right of force. Dur-
ing the entire subsequent period of the 
existence of civilization, there is a ri-
valry, opposition, and in some periods – 
a fierce struggle of these two ideas based 
on different approaches to understanding 
the origin of law, its sources, connection 
with the individual, relationship with the 
state and role in regulating public rela-
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tions. With the change of cosmological 
views, knowledge about what is proper 
changes. Justice is made dependent on 
the actions of specific individuals and 
knowledge of the forms of social life 
and professional, rather than generic, 
differentiation of society. Political dis-
course arises as a conversation of equal 
people about equality [48, p. 10]. The 
natural law teaching of this period has 
an individualistic, atomistic and mecha-
nistic character. According to Professor 
Palienko, a person in such a natural-legal 
philosophy “is considered in itself as an 
abstract individual, an isolated person, 
without any influence of the environment 
and historical conditions” [20, p. 32]. 
This is how the state was imagined – 
a mechanical union of individuals, and 
the individual and their mind, natural 
properties and rights were considered 
the basis of the state.

The teachings of Plato (427–347 
BC) on man, society, law, politics and 
the state, which he substantiated in his 
works, deserve special consideration. In 
his view of these phenomena, he gener-
ally tends towards a religious worldview 
based on the idea of order and harmony. 
Observing the terrible destruction caused 
by the Peloponnesian War of Athens 
against Sparta and the subsequent power 
of Thirty Tyrants, Plato became disil-
lusioned with the existing state system, 
believing that the fluidity and cyclicity 
inherent in society, like all nature, in-
evitably leads from birth to decay and 
decline in order to be reborn in a new 
round of development. Plato distin-

guished five successive state structures 
[11, 543a-594e]: aristocracy (the rule of 
the best), timocracy or timarchy (based 
on ambition), oligarchy (the power of 
the rich), democracy (the power of all), 
tyranny, each of which corresponded to 
five different structures of the human 
soul [11, 545a-546]. The aristocracy 
leads to timocracy by virtue of discord 
in the power elite, which arises due to the 
degeneration of the aristocratic family 
and the emergence of successors who 
will no longer have natural inclinations 
and after appointment will neglect their 
duties, in which a tendency to rivalry and 
rage will reign. In a timocracy, charity is 
less respected, profit and wealth are more 
valued, and therefore people begin to ad-
mire the rich and appoint them to public 
positions. There are qualifications. The 
oligarchy is increasingly based on pow-
er or intimidation. There are practically 
two states: the poor and the rich. In such 
a state, many criminals appear, and the 
state itself becomes weak and cannot de-
fend itself from external attacks, because 
the oligarchs are afraid to put weapons in 
the hands of the poor, so that they are not 
turned against themselves. The greed, 
selfishness, and shamelessness of the 
oligarchs in enrichment, the weakness of 
the spoiled and lazy oligarchic youth, on 
the one hand, and the hatred of the poor 
for those who own their property, on the 
other, are preparing for the defeat of the 
oligarchic state. The victory of the poor 
leads to the elimination of oligarchs, the 
equalization of all in civil rights and the 
state of freedom, that is, “the ability to 
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do what one wants”, which Plato defines 
as an essential feature of democracy. And 
just as the insatiable desire for wealth 
destroys the oligarchy, so the “insatia-
ble” desire for freedom in a democracy, 
according to Plato, prepares the need 
for tyranny. How does this aspiration 
manifest itself? According to Plato, from 
the art of music began the general wis-
dom and lawlessness, followed by free-
dom, which gave rise to fearlessness and 
shamelessness, followed by “unwilling-
ness to obey the rulers”, unwillingness 
to obey father and mother, elders and 
their admonitions [11, 545a-546]. Par-
ents get used to liking their children and 
being afraid of their sons, immigrants are 
equalized with natives, schoolchildren 
do not respect their teachers, but extreme 
freedom is in equalizing the rights of free 
and slaves, women and men, which ends 
with the fact that they “stop considering 
even laws – written or unwritten” [11, 
562a-563d]. Therefore, “excessive free-
dom, obviously for both the individual 
and the state, turns into nothing more 
than extreme slavery” [11, 564a], hence 
the conclusion that “complete freedom 
and independence from any government 
is much worse than moderate submis-
sion to other people”, and that complete 
freedom from any government is much 
worse than moderate power restricted by 
other institutions [12, 698b].

As can be seen, freedom is interpret-
ed by Plato very arbitrarily. In a Demo-
cratic state, as Plato understood it, “there 
is no need to participate in governance”, 
“it is not necessary to obey”, “if any law 

prohibits you from governing or judg-
ing, you can still govern and judge”, and 
a person is “given respect for his attach-
ment to the crowd”. This is a system that 
“does not have proper management “[11, 
557e-558a]. The democratic system in 
its pure form, with all its shortcomings, 
like all other types of state structure, 
cannot exist for a  long time without 
degenerating and experiencing decline. 
Therefore, the only way out for Plato 
is to create an ideal state. The model of 
Plato’s ideal state, a stable state that has 
stopped, is described, in particular, in 
the works “Republic” [11, p. 79–420], 
“Laws” [12, p. 71–459] and “Politician” 
[12, p. 3–70], is an attempt to reverse the 
negative course of events and offer the 
foundations of an ideal state, devoid of 
existing shortcomings in the real state, 
including those inherent in the demo-
cratic system.

Plato’s ideal state is a state in which 
everyone would have to live according to 
the laws of nature, where the body would 
be given a certain natural structure, one 
part of the body would rule over another, 
and accordingly, in the soul this would 
generate justice [12, 698b]. An ideal 
state has four main virtues: 1) wisdom, 
2) courage, 3) prudence, and 4) justice 
[11, 427e-439]. In an ideal state, women 
should be common, like children, their 
upbringing should be common, military 
and peaceful activities should be com-
mon, and philosophers should rule such 
states, because “until philosophers reign 
in states, or the present kings and rulers 
philosophize nobly and thoroughly and 
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it does not merge together, the state will 
not be free from evils and the ideal struc-
ture of the state will not see the sunlight” 
[11, 473d-473e].

Plato is not a supporter of excessive 
democracy and therefore an ideal state 
cannot be built solely on the foundation 
of such democracy, because “to achieve 
freedom and friendship combined with 
reasonableness, one must be due to both 
types of state structure from which all 
other types were born, namely, monar-
chical and democratic [12, 693d]. The 
ideal of a ruler for Plato is clearly traced 
in the question to the legislator in what 
state he needs to give the state so that he 
can arrange it himself. The legislator re-
plies: “Give me a state with a tyrannical 
structure. Let the tyrant be young, mem-
orable, capable of learning, courageous, 
and naturally generous; let the soul of 
this tyrant also have the qualities that ac-
company each of the parts of charity, as 
we said earlier. Only then will his other 
properties be useful” [12, 709d]. This 
position of Plato becomes clear in the 
totality of his assessments of the main 
state-legal phenomena. Plato argues, in 
particular, that a state must have rulers 
and subalterns, the noble ones must rule 
the non-noble, slaves must obey their 
rulers (slaves should be punished fairly 
and not pampered like free people with 
exhortations, they should not joke with 
slaves – neither women nor men), the 
strong must rule over the weak [12, 
689e-690b, 777c]. As can be seen, Plato 
is a supporter of socio-political aristoc-
racy, a closed caste society, and social 

inequality. However, nature corresponds 
not to the nonviolent power of the law, 
but to voluntary submission to it, and 
the rulers must also obey the law [12, 
690b-c]. The latter assertion is one of 
the fundamental statements that formed 
the basis of the concepts of the rule of 
law, however, in a certain formal form.

Plato’s idea of the natural is based 
on the concept of biological naturalism, 
which recognizes the existence of the 
laws of nature, which should also under-
lie the laws of the state. Plato talks a lot 
about the natural and its significance for 
the state and society. The legislator must 
raise his voice, “come to the aid of law 
and art itself and show that they are both 
creations of nature or not below nature, 
at least because they are products of rea-
son” [12, 890d]. Relationships between 
people are of natural character. However, 
as it was rightly pointed out by K. Pop-
per, with the help of biological natural-
ism, Plato defends not an egalitarian, 
humanistic version of it, as the sophists, 
Hippias of Elis, Euripides, Elkidam or 
Lycophron did, arguing that the human 
natural law is the equality of all and that 
no one is a slave by nature, but sanctifies 
his elite version, namely, that by nature 
there is a biological and moral inequality 
of man [32, p. 86]. Plato took a step back 
in his perception of the ideas that formed 
the basis for understanding natural law, 
namely, the idea of human nature, the 
principles of human relations, comparing 
them with sophists.

Trying to construct a model of an 
ideal state, Plato passes through the 
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prism of such a state all the key ethical 
concepts: freedom, justice, happiness, 
truth, harmony, beauty, virtue, the high-
est good, the categories of true and eter-
nal. How should a person live to achieve 
happiness? The answer lies in the under-
standing of measure: anyone who wants 
to be happy must have a sense of mea-
sure, which is mainly God, and follow 
the law that God holds the beginning, 
middle, and end of all things, according 
to nature. Justice takes revenge on those 
who deviate from the divine law, and 
those who deviate from this law destroy 
themselves, their home and their state 
[12, 716a-b].

This understanding of measure in 
Protagoras, Plato and other philosophers 
should be considered the cornerstone in 
the formation of rules of due, rules of 
human behavior, although with differ-
ent assessments of this measure. From 
the ethical requirements regarding the 
attitude to wealth, honors, attitude to rul-
ers, to other people, an understanding 
of good and bad actions is derived, and 
from here – the direction of people to 
the desired actions through the appro-
priate rules of human behavior. Plato’s 
examples of good behavior include serv-
ing god, sacrificing to the gods, honoring 
sacred rites, paying a debt to our parents, 
hospitality, and following virtues. 

Next in importance to the gods, Plato 
places the soul, since it is closest to man, 
and only after it – the body. And who 
does not want to refrain from what the 
legislator decided to consider shameful – 
“extremely dishonestly and abominably 

treats the most divine – his soul” [12, 
728a]. At the head of all the benefits for 
people, Plato put the truth. The truth be-
comes a means of preventing injustice on 
the part of other people, because “there 
is only one way to avoid serious, incor-
rigible and even completely incorrigible 
injustices on the part of other people – 
this is to fight them, fight them off, win 
them over and steadily punish them” [12, 
731b]. The truth also serves Plato’s pur-
pose of building an ideal state. To live 
truthfully is not to lie, to live honestly, 
sensibly, intelligently, to promote the 
growth of the state, to strive for charity, 
the greatest submission. To live truthful-
ly is also not to commit injustice. Justice 
consists in giving everyone their due, 
but at the same time everyone should do 
their own thing [11, 432b-433B], poverty 
and wealth boundaries should be set [12, 
744d-e], equality should be observed in 
the state, which consists in what is given 
to everyone in proportion to their nature, 
“especially to virtuous people”. Realiz-
ing that the majority will be dissatisfied 
with such equality, Plato suggests apply-
ing equality by drawing lots, and praying 
“to God and a good fate” that “they will 
arrange the draw according to the highest 
justice” [12, 757e-758a].

In the “Definitions”, justice is formu-
lated as “the appeasement of the soul in 
itself and of the parts of the soul as one 
in relation to the other and as a whole; 
a resolution giving to each their own 
merit; an ability whereby one who pos-
sesses it preferentially chooses what 
seems just to them; the ability to obey 
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the law in life; equality in cohabitation; 
the ability to obey the right laws” [12, 
411d-e]. Plato’s justice, despite the fact 
that it contains separate humanistic ideas 
(setting the line of poverty and wealth, 
calling for charity), is generally based 
on anti-humanistic principles, in par-
ticular the justification of slavery, the 
differentiation of classes and the strict 
maintenance of each person in his class, 
the imposition of responsibility for the 
fate of the state exclusively on the rul-
ing class, the justification of actual in-
equality and the justification of natural 
privileges, the superiority of collectivism 
over individualism, the humiliation of 
women.

The ethical assessment of a person’s 
attitude to moral actions turns into cri-
teria that determine the degree of sever-
ity of these actions and punishment for 
them, retribution, suffering that accom-
panies injustice (for example, Plato dis-
tinguishes cases when a person becomes 
unfair by their own or not by their own 
will, when a person can be corrected or 
not). Depending on this attitude, Plato 
also suggests appropriate “purification”, 
in other words, punishment. When issu-
ing appropriate laws, Plato emphasized, 
the legislator should use conviction and 
force to achieve their goal [12, 722c].

Plato’s legislation totally interferes 
in all relations, leaving nothing private. 
These include the state decreeing mar-
riage and the communion of wives and 
children, the abolition of private prop-
erty, the introduction of caesura, and 
strict regulation of the arts. The law is 

elevated to the absolute and becomes 
a means of eradicating all the imperfec-
tion of human essence, the measure of 
human pleasure and suffering for the 
sake of building an ideal state. Realizing 
that in many cases it will be difficult for 
the legislator to regulate such relations, 
he still encourages the legislator to show 
skill and not stop and look for adequate 
legislative means to regulate them. 
This desire for an ideal state becomes 
so dominant, absolute, that for its sake 
Plato declares the need for heavy pun-
ishments, up to death, to all “ungodly” 
who “deny the existence of the gods”, 
the sanctity of sacrifices, sophists. For 
the most serious crimes of incorrigible 
criminals – death or exile, for speaking 
out against the haves – expulsion or re-
settlement [12, 735e]. It is difficult to call 
the justification for this rigid approach 
the fact that Plato’s attitude to the role 
of the state, as well as the law in society, 
to the assessment of slavery, the attitude 
towards women also lies in the plane of 
the foundations that prevailed in Greece 
at that time. Numerous external threats 
and wars, in which Ancient Greece was 
forced to get involved, predetermined the 
needs of national cohesion and therefore 
everything that did not work for these 
needs, and this undoubtedly belonged 
to the occupation of rhetoric, philoso-
phy, ethics, quite often caused irritation 
among the Athenian slave authorities 
and the conservative part of society and 
accusations of freethinking. There are 
known cases of strict liability for dis-
belief or disrespect for the gods recog-
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nized by the state, which occurred with 
Protagoras, Anaxagoras and Diagoras of 
Melos, Socrates was even executed for 
educating young people in the spirit of 
“disrespect for tradition” and existing 
rules of conduct, and Seneca – forced 
to suicide. 

2.3. Aristotle’s Teaching and His Idea of 
Natural Law
The idea of natural law is also given 
a certain place in the works of Aristo-
tle (384–322 BC), who was a disciple 
of Plato. Considering the concept of 
justice, Aristotle distinguishes between 
natural and legalized law: “State jus-
tice is partly natural…, and partly legal-
ized …. It is natural if it has the same 
power everywhere and does not depend 
on recognition or non-recognition.” [49, 
1134b, 18–35, 1135, 1–7]. These argu-
ments of Aristotle gave reason to some 
scientists to believe that for him there 
is no natural law, since immutability 
disappears as a criterion of naturalness. 
Thus, when Aristotle answers the ques-
tion of “ whether it is harmful or use-
ful for the state to change the ancestral 
laws, even when some law turns out to 
be better,” he argues that “people do not 
strive for what is sanctified by ancestral 
traditions, but for what is happiness in 
itself.” Therefore, “written laws should 
not be left unchanged. Both in the rest 
of the arts and in the state system, it is 
impossible to present everything per-
fectly. It is necessary to present the laws 
in a general form, but human actions bear 
the imprint of the individual. It follows 

that some laws have to be changed from 
time to time.” However, for Aristotle, 
natural, human customs are important, 
which have the form of parental attitudes 
(patrioi nomoi), unwritten laws (agra-
phos nomos), unwritten laws, and their 
meaning lies in the fact that “the law 
will not have any weight if it does not 
force obedience to existing customs”, 
and therefore the matter of changing the 
laws “should be decided with the great-
est care” [8, 1269a], for “when chang-
ing the law leads to a slight improve-
ment or, conversely, when it is already 
easy to violate the existing law, causing 
harm, then, of course, it is better to en-
dure certain mistakes of legislators or 
officials, for there will be not so much 
benefit when the law is amended as harm 
from a learned habit of disobeying the 
existing authorities” [8, 1269a]. From 
these fragments, it may seem that Ar-
istotle speaks only of the natural in the 
sense of ancestral customs, which should 
be respected, treated with caution, but 
which can change if necessary. A deeper 
analysis of his positions shows that pro-
gressive ideas of equality were shared to 
a certain extent by Aristotle. 

For Aristotle, law is something that 
serves the common good. Joining the 
opinion of all, Aristotle argues that law 
is a certain equality (and, according to 
Democrats, is identical to equality), 
that “concerns the individual” and that 
“equals should have equally” [8, 1282b]. 
Personal differences (physical data, skin 
color, etc.) do not play any role, although 
the “measure in claims (for a larger or 
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smaller share of political rights)” should 
be those components without which the 
state cannot exist. However, equality in 
Aristotle is not for everyone, and above 
all, not for slaves, because slavery was 
common at that time in Ancient Greece. 
It would seem that he departs from Pla-
to’s position in this respect, arguing that 
‘the very power of the master over the 
slave is unnatural; for by nature there is 
no distinction, only by law one is a slave, 
the other is free. Therefore, the power 
of the master over the slave, based on 
arbitrariness, is unfair” [8, 1253a]. Af-
ter all, who “naturally does not belong 
to himself, but to another person – he, 
although a person, is by nature a slave.” 
But in the end, Aristotle justifies the ex-
isting state of slavery, since “domination 
and subordination are not only necessary, 
but also useful, and from birth some be-
ings have differences: some are intended 
for domination, others for submission” 
[8, 1254a]. Therefore, “one by nature 
should rule, the other – to obey, and it is 
to those who are endowed by nature with 
power – are destined to be masters” [8, 
1255c]. Therefore, even virtues such as 
modesty, bravery, or justice are neces-
sary for a slave only to the extent that 
“their arbitrariness or lethargy does not 
manifest itself in the work they perform” 
[8, 1259b].

Aristotle analyzed monarchy, oligar-
chy and democracy as possible forms of 
polity in terms of which state is suitable 
for which form of polity and how they 
should be arranged, without determin-
ing which is best. At the same time, he 

pointed out the need to take measures to 
preserve the existing structure, “to try to 
protect the state, protecting, on the one 
hand, from those factors that destroy it, 
and on the other – to issue such laws, 
written and unwritten, that would contain 
orders that especially contribute to the 
preservation of the state structure” which 
can ensure the state’s longest existence.” 
Equality, according to Aristotle, finds 
a specific manifestation in democratic 
states, where there is the supreme power 
of the decisions of the people, and where 
the main basis of the democratic sys-
tem is freedom, which is based on the 
principles of equality. In a democracy 
there must be “first of all the free status 
of slaves, women and children – to the 
extent, of course, that it is not considered 
harmful as well as giving everyone the 
freedom to live as he pleases and without 
fear” [8, 1319c]. 

However, despite the fact that democ-
racy, according to Aristotle, had many 
vices, including the threat of demagogu-
ery, the misinterpretation of freedom as 
the right to do what one wants and the 
desire not to obey anyone, his attitude to 
democracy looks more positive, compar-
ing with Plato’s, where “tyranny arises 
from no other structure, but only from 
democracy, in other words, from extreme 
freedom arises the greatest and wildest 
captivity” [11, vol. 3, 564a], for although 
“in a democratic state the common idea 
is that freedom is above all, and that 
only in such a state is it appropriate for 
a person to live free by nature”, but “the 
insatiable aspiration of one and contempt 
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for all others distorts this system and 
prepares the need for tyranny” [11, 562c] 
and “when a tyrant appears, he grows out 
of this root – that is, from the position of 
a people’s deputy” [11, 365d].

Philosophical ideas of equality, hu-
man nature, its role and place in nature 
prepared the ground for the justification 
of the idea of natural law by the stoicism 
school (ca. 300 BC). The law of nature 
was conceived by the Stoics as indepen-
dent of positive law, and nature itself 
as a psychophysical or only physical 
structure of man. It was the Stoics who 
formulated several different concepts of 
natural law, including naturalistic – cos-
mological, theological and rational [50, 
p. 10–11]. The idea of natural law has 
long developed in the form of absolute 
natural law, based on the belief in the 
existence of general and unchangeable 
laws of world life and human relations. It 
was believed that every living being has 
natural properties that inevitably mani-
fest themselves in their behavior, and 
the natural law is an unchangeable and 
universal ethical or legal norm of human 
behavior. Absolute natural law got its 
ideas from the metaphysical perception 
of world life, the atomism of Democri-
tus, and the absolute justice of Aristotle. 
It was based on relativism, sensualism, 
practicality, and anthropology. The natu-
ral law teaching of this period has an in-
dividualistic, atomistic and mechanistic 
character. 

However, even in the time of Chry-
sippus, the idea of a fundamental differ-
ence between human nature and nature 

as such, the existence of an immutable 
law of nature (Lex Naturale) in the form 
of common sense, equality of all peo-
ple regardless of wealth and slavery as 
contrary to human nature, the need to 
recognize human rights law to preserve 
human dignity.

2.4. The Influence of the Natural Law 
Ideas of Ancient Greece on the Develop-
ment of Roman Law
The natural law ideas of the philosophers 
of Ancient Greece, not being implement-
ed in practice in Greece, had a huge im-
pact on the development of Roman law 
after the absorption of all state entities 
that emerged from the Empire of Alex-
ander the Great by the Roman state from 
the middle of the second century BC. 
A significant role in the reception of the 
doctrine of natural law was played by 
the Scipio group, which included the 
Greeks Panaetius of Rhodes, Polybius 
and Roman aristocrats led by Scipio Ae-
milianus. Being somewhat modified by 
Panethius, the doctrine of Stoicism on 
natural law was inculcated on Roman 
soil, based on reason as the law for all 
people, their equality, albeit a certain 
inevitable difference in states, ranks and 
natural abilities, the recognition of a cer-
tain minimum of rights for people as 
a condition of preserving human dignity 
[32, p. 158–159]. This is clearly traced 
in the works of Seneca (4–65 ad), one 
of the most prominent representatives 
of late Roman stoicism, an exponent of 
the spirit of the New Stoic (Empire), who 
saw the main purpose of the Stoics, who 
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“were removed from public affairs… to 
improve one’s life and create legal bases 
for the human race” [15, p. 71]. Seneca 
emphasized the equality of the nature of 
all people “a slave is a person equal in 
nature to other people; the soul of a slave 
contains the same principles of pride, 
honor, courage, generosity that are given 
to other human beings, whatever their 
social position” [4, p. 737], the unity of 
human nature. Defining the essence of 
human duty, Seneca emphasized: “Na-
ture brought us into the world related to 
each other, because from the same prin-
ciples it created us, for the same purpose 
it appointed us. She put mutual love into 
us, encouraged us to communicate. She 
determined what is right and just; by her 
command, the one who does evil is more 
unhappy than the one who suffers evil; 
by her command, a person is ready to 
lend a helping hand to another person. 
Let this verse be in our hearts and on 
our lips: nothing human is alien to me, 
to man” [15, p. 408–409].

Polybius, for his part, supplemented 
the teachings of the Stoics with the idea 
of the essence of the state, which should 
be based on justice, a mixed form of 
government with monarchical, aris-
tocratic and democratic factors based 
on the principles of stable balance and 
mutual restraint (the right of veto) [14, 
p. 159].

The introduction of the ideas of sto-
icism into Roman law led to them being 
distinguished along with FAS – God-
given, original law and such types of 
law as JUS GENTIUM (right for all the 

peoples known to Rome), JUS CIVILE 
(from civitas – city), JUS PUBLICUM 
(law in relation to management that was 
religious in nature), JUS PRIVATUM 
(law in relation to property and family 
relations), as well as JUS NATURA-
LE – natural law. Moreover, such a right 
was considered a directly valid right.

Cicero in his work “Republic” con-
centrated on the essence of the then un-
derstanding of natural law, first defining 
this concept: “In fact, there is one true 
law, namely – common sense, which in 
accordance with nature applies to all 
people, is unchanging and eternal (from 
A. Z). By its commands, this law en-
courages people to fulfill their duties, 
and by its prohibitions, it keeps them 
from doing evil. His commands and pro-
hibitions always have an impact on good 
people, but they have no power over 
evil ones. The deprivation of this law 
by human legislation is certainly, from 
the moral side, erroneous, the restriction 
of its operation is unacceptable, and the 
complete abolition is impossible” [16, 
p. 270]. 

In real life, human rights in Roman 
law are considered as privileges associ-
ated with rank, which are not personal, 
but collective in nature, designed to en-
sure the proper performance of functions 
that are assigned to the individual by 
society. Human rights are inseparable 
from responsibilities or services, and 
responsibilities are not imposed by the 
state, but help people realize their po-
tential. The duty of the state was not to 
ensure and protect individual rights, but 
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to assist in meeting life needs, providing 
certain services to members of society 
[50, p. 75, 80]. There was no concept of 
legal capacity for voluntary action, hu-
man rights were not recognized as rights 
in the legal sense, which continued until 
the end of the Middle Ages [51, p. 34]. 
The perception of man as an inviolable 
bearer of inalienable and sacred rights in 
ancient times has not yet occurred [52, 
p. 59–60]. 

CONCLUSIONS
The crystallization of natural law ideas in 
Ancient Greece and Ancient Rome had 
several stages. Important achievements 
of Greek philosophers of the pre-Socrat-
ic period was the development of the 
foundations of the theory of knowledge, 
which was used to explain the cosmo-
logical model of the universe, substan-
tiating the idea of the existence of a uni-
versal logos, the law of nature, uniform 
for the natural and social environment, 
where man, as a “natural” being, was 
not known separately from nature. The 
eternal Natural law was not established 
by people, because it was based on the 
divine mind and its power and was the 
law of justice and law inherent in nature 
and society. It was not evaluated as good 
or evil, due to its objective nature, and 
therefore its observance was considered 
true and wise. 

The development of humanitarian 
knowledge, the formation of a secular 
system of morality and ethics, the study 
of the essence of man contributed to the 
distinction between human and natural 

law, the further development of ideas 
of natural law, namely recognition of 
the equality of all people, the prohibi-
tion of discrimination based on origin, 
the requirement of morality in human 
behaviour. Sophists were among the first 
on the basis of the distinction between 
natural and human law, which may con-
tradict nature, began to recognize the 
equality of all in nature, denied slavery 
and traditional notions of the “natural-
ness” of nobility by origin. The main 
contribution to the understanding of nat-
ural law (jus naturale) was made by the 
Stoics, who proved that it is based on the 
fundamental difference between nature 
and human nature, on the understanding 
of the place and role of man in nature, 
on the existence of the unchangeable 
law of nature (lex naturale) in the form 
of the power of reason, common sense, 
which demand justice in the form of 
equality of people regardless of wealth, 
the recognition of slavery as contrary to 
human nature, the recognition by law of 
human rights to preserve human dignity. 
These humanistic and human-centered 
ideas were used to study the essence, na-
ture and justice of the state at that time, 
to distinguish between the concepts of 
natural and legalized law and were also 
used as criteria for evaluating written 
laws. 

Progressive natural and legal ideas 
of the philosophers of ancient Greece, 
not being implemented in the homeland, 
from the middle of the second century 
BC were adopted, developed jointly by 
Roman Greeks and philosophers and im-
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plemented in Roman law as directly ap-
plicable law (jus naturale), along with 
other types of Roman law, as a rational 

law of common sense, consistent with 
the moral principles of society, immu-
table and eternal natural law. 
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