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Harmonise Approaches to State and
Non-State Dispute Settlement in
Ukraine

Marmazov, Vasyl (=)

Pushkar, Pavio

The Ukrainian legal thought has
traditionally regarded the right of
access to justice as a right of
access&nbsp;to the State court, orto
State managed or controlled
procedures for dispute settlement. One
of the main&nbsp;reasons for that was
that the non-state, or uncontrolled by
the State dispute settlement was not

Y Pip P
being imposed by the Soviet system
and even to a certain extent during the
period&nbsp;of domination on parts of
the territory of the modern Ukraine, of
the various externally
imposed8nbsp;requirements of various
legal systems in force at the material
time. Non-state dispute settlement in
its&nbsp;traditional forms, mainly
based on the custom, was also left
outside the attention in the pre-Soviet
times&nbsp;and could not find its
dignified place between accessible
schemes and instruments for dispute
settlement.8&nbsp;Moreover, the
understanding that justice delivery for
the parties to the dispute should remain
within State8nbsp;monopoly, became
commonly accepted as from 1996. The
adoption of the Constitution of Ukraine
to a8inbsp;certain extent perverted
approach to settlement of conflicts,
focusing on the main role for the State
courts,&nbsp;to these ends. In
particular, the courts are having “direct
Jjurisdiction” over any dispute, this led
to8inbsp;perception of pre-trial
settlements as unnecessary, even as
regards those that remained in force,
notably,&nbsp;the commissions on
labour disputes that were recognized in
the case-law of the European Court as
equating&nbsp;in legal force to
binding and enforceable legal
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Ha 6ispIIocTi cyuacHUX 8edcailmie ¥cYypHa1ie BCTaHOBJIEHO (PYyHKITIOHAJ,
110 A6MOMATNUNHO 2EHEePYE YUMYSAHHA /10 KOKHOTO IOKYMEHTY.

Hanpuxnan, »kypHain “Haykosi 3anucku HaYKMA. ®inocodist Ta
peJIirie3HaBCTBO” HA CTOPIHIN KOXKHOTO JJOKYMEeHTa MPOIOHYE OIIiio “Ak
IIUTYBaTH Ta PYHKIII0 OOpaHHSA CTHJIIO [IUTYBAHHI.
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V cTarTi po3mIAHYTO TPH MOJEI T/IyMadeHHA MOBH B il CTOCYHKY /10 KyJIbTyPHOL
rereMoHil: I'paMIiaHCEKY, BOJIONIHHIBCHKY Ta Na30/iHiBebKy. [TokasaHo, mo
aHan3 npobyieMu MOBH € HeOOXIZHOIO TIepe/lyMOBOIO 0BT PyHTYBaHHS €{HOCTI
TEOPETHYHOT0 ¥ MPAKTHYHOTO KOMIOHEHTIB (utocodii Mapkenamy. CriibHEM
JUIs 3a3HAYEHUX Mo/iesieli OyB IONIyK BiANOBRI/l HA 3acajHUYe IUTAHHA IPO
YMOBH eKCIUTKALi 3B'A3Ky MIX i7le01ori€lo Ta BAPOOHHYHMH BiJHOCHHAMH
3acobamu MaTepianicTHyHOl AlanekTiky. HacaiakoM nporo aHamisy crasa
BIIMOBa BiJ| TeOpeTHYHOI (heTHIIH3AIlI] MOBH K OKPEMOI CYTHOCTI, BUABJICHHS
11e0/I0TIMHOI ONIOCePeKOBAHOCTI 3HAKOBHX CHCTEM Ta PO3pob/eHHsA
HeCOCIOPIBCHKOI MOZiesTi CTPYKTYPH MOBH. BiipaBHOI0 TOUKOI0 /y1A peduiekciii
3rajjlaHuX MUCIATEsIB Gysa Te3a, 1o KOMyHIKaIliA y iepXKaBi BU3BHAYAETHCA
THM, HACKUILKH IHCTHTYTH BJIa/ii CIPOMOKHI [IOCTABUTH ITi/{ KOHTPOJIb iIHTEpecH
CyCIIUIBCTBA, He MOPYIIyouH HanaHe MixK HOITHIHHM TUIOM 1| HAABHHMH
COIaIbHUMH CHIAMH. [eosoris, 0Txe, BUCTYTIA€E Y ABOX IMOCTACAX: AK
CHMBOJIIMHHH NOPAZOK JeriTHMaIii Biaju 3 60Ky CycniIbeTBa, TaK 1 paMKa, 1o
3a/ja€ MeXi PO3BHTKOBI Ky/ILTYpHHX dopM. Came uepes 1ie BIAMIHHICTS MK
[HCEMHHM 1 YCHHM CJIOBOM CTa€ MOJITHYHO 3HaIymuM 3acobom 6opoTsbu 3
rereMOHI€I0, a/iKe PIBHOBara MK MOJITHYHHM i COLIa/IbHUM, MK IPHMYCOM i
CXBaJICHHAM BIIKDHTA [I0 KOJIHBaHb. 3BificH npobieMa, AKYy HaMaraaucs
PO3B’A3aTH MapKCHCTCHKI TEOPETHKHU: AK Yepea A0CII/IKeHHA BHCIIOB/ICHD Y
[03aNOJITHYHHX KOHTEKCTaX BUABHTH IXHIO MIIOPAAKOBAHICTD MOMITHIHAM
iHTepecaM cy6'ekTiB MoB/IeHHA. PO3B'A3y10Th 1l MAPKCHCTH 110-pi3HOMY. A.
I'pammi okycyBaBes Ha Kepesiax (JOPMyBaHHSA iTa/iCEKOTO JIiTepaTypHOTO
KaHOHY, B. BOJIONIMHOB ~ Ha 3aJIeKHOCTI ICHX0JIOTI3MY Ta hopMaIiaMy y
JIHTBICTHI Bif TBeP/DKEHHSA PO ANOMITHYHHH XapaKTep CeMaHTHKH Ta
BUpaXKaJbHHUX 3aco6is, a I1. I1. [Tazoxini — Ha BiAMIHHOCTI Cy6'€KTIB PO3MOBHOI,

MHCeMHOI Ta nucem{(»po:moaﬂoi MOB.
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