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3acmynHuK 3asioysaua 8ioodiny Anapamy Bepxoenoi Paou Ykpainu,

00KMOp 10OPUOUYHUX HAYK, O0YeHN,

npogecop xkaghedpu MyHiYyunanbHo20 NPasa ma AOMIHICMpPaAmuUeHO-NPaBoBUX
oucyunnin Haguanvro-naykogoeo incmumymy npasa im. I. Marunogcovrkoeo

Hayionanvnoeo ynisepcumemy « Ocmpo3svka akademisiy

HOBAIIII KOHUEMNIII COLIAJIBHO-IIPABOBOI'O CTATYCY OCIB
3 IHBAJIIJTHICTIO: HAYKOBO-TEOPETUYHUM ACIIEKT

YTBep/keHHsT B YKpaiHI KOHCTUTYIIHHOI MOJEN JAEMOKPATHYHOI,
COLIaJIbHOI Ta TPaBOBOI Jep)kKaBH Iependadae oOpraizauilo, IpOBEIACHHS
coLlaJIbHUX peopM, sIKI MOKJIMKAHI PO3BUBATH CY4YacHY MOJEIb COLIaJIbHOIO
3aXUCTy, TMIJBUILYBAaTH €(EKTHUBHICTh, MIEBICTh CHUCTEMH COIlIaIbHUX TIpaB
naroaunu [1; 2, c.14]. JlopedyHO HAroJIOCHTH, MO JCKIApYyBaHHS CTpaTerii
PO3BUTKY CYCHUIbCTBA Ta JEpKaBU Ha LUIAXY PEePOPMYBAHHS COLIATBLHOTO
3aXMCTy BUMarae, Hacammepea, pedopmMu mpaBOBOTO CTaTycy ocid 3
IHBJIIIHICTIO 4Yepe3 OO0 ’€KTMBHY HEOOXIAHICTh TMIJBUILECHHS JI1€BOCTI,
MPO30POCTI Ta JAOCTYMHOCTI iX mpaB. 3a 3mictoMm cT. 3 Koncrturymii Ykpainu
mpaBa 1 CBOOOJM JIFOJAMHM Ta iX TapaHTIi BU3HAYAIOTh 3MICT, CIPSIMOBAHICTh
JISJTBHOCT1 JepKaBH, a BIJITaK, JAep)kaBa BIJAIMOBIJIA€E TMEPE JIFOJUHOI 32 CBOIO
nisuibHICTB. [Ipy IbOMY yTBepKeHHs, 3a0e3MeUeHHsI paB 1 CBOOO JIOAUHU €

rOJIOBHUM OOOB’SI3KOM JepKaBU. 3a TaKMX O0OCTaBUH, CYCHIJIBLCTBO Ta JIepKaBa
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MalTh PO3BHUBATUCSA Ha 3acajiax I1HKIFO3UBHOCTI, JOCTYITHOCTI, BIJKPHUTOCTI,
0e30ap’€pHOCTI, BUXOIAYM 13 TPUHIMUITY TMPIOPUTETHOCTI IMPaB Ta CBOOOJ
JIOJTMHU, a TAKOXK MPUHITAITY BEPXOBEHCTBA MPaBa.

[IpuHarinHO HarajaTv, IO CYYacCHHM CTaH CYCHUIBHOTO PO3BUTKY
3acBiAUy€ TEHICHINIO J0 IHBAIIAU3aIii CycmiibcTBa. Jlo MpuKIamgy, SKIIO Yy
CBITI HApPaXOBYETHCS OLIbIIE MITbspAA JIOACH, Kl MAlOTh 1HBAJIAHICTh, TOOTO
noHaq 15 % HacelleHHS HaIol IUIAHETH, a y Halllid JaeprkaBl 3a oMIiHHUMMU
JAHUMHU 3arajbHa YHUCEIBHICTh JIOAEH 3 1HBamigHICTIO (0€3 ypaxyBaHHS
TUMYacoBO OKyrnoBaHux Teputopii Kpumy Tta M. CeBacTomossi) CTaHOBHUTH
2 614,1 tuc. oci6 [3; 4]. BoaHouac, sSKIIO B3SITH 0 yBaru peaii CbOroACHHS, Ti
BUKJIMKH, SIKi CTOSITh TIEPEl CYCIUIBCTBOM Ta JACP)KABOIO, MEPEAyCiM, PaHHBOI
IHBaMiAM3al1lli, E€KOHOMIYHI, COIliajJbHI, EKOJIOT14HI, MEIMKO-peadiIiTaIliiHi
YUHHUKH, [IPOBEACHHS BIMCHKOBOI omeparlii Ha cXoAl YKpaiHu, TO YHCEJIbHICTb
0ci0 3 IHBAJIAHICTIO HEBIMMHHO 3pocTae. Jo Toro , B YKpaiHi MPOJOBKYE MISITH
JIOCTaTHHO HECTIMKa Ta HeepEeKTHBHA 3aKOHOJaB4Ya MOJIENb COIIaJbHOTO
3axucTy oci0 3 iHBamigHICTIO [5]. 3a Takux 00CTaBUH, CyCIUTBLCTBO Ta JCpiKaBa
MaroTh CIIPSIMOBYBATH CBOI 3yCHJUIS Y CTOPOHY 11 YIOCKOHAJIEHHS, HacaMIIepe,
yepes npu3My po30yJ0BH COLIAIBHOI AepikKaBU. AJKE, B YMOBaxX COIiadbHOT
JepKaBU TPIOPUTETHUM €: 3a0€3MEUCHHS] Ta 3aXUCT COILaTbHO-€KOHOMIYHHUX
mpaB 1 CBOOO/T JIFOJIMHU Ta TPOMAJTHUHA; B3a€MHA BiANOBIIAIBHICTh JCP)KaBU Ta
JOIUHY; 3a0€3MEUeHHs COLaJbHOI 3J1aroJu 1 CTaOLIBHOCTI y CYCIHUIBCTBI,
NPOBEJICHHS COIIAIBHO CIPSAMOBAHOI MOMTHKKA TomIo [6, ¢. 25-35]. 3 mpaBoBoi
TOYKH 30py, COlllaibHAa JepkaBa Imepenadadae Taki OCHOBHI OCOOJIMBOCTI:
MiJBUIIICHA yBara J0 MNpaB Ta CBOOOJ JIOJWHM; CIPSIMOBAHICTh HAa PO3BUTOK
TPOMAJITHCHKOTO, 1HKJITIO3UBHOTO CYCHIJIBCTBA; BUCOKUW PIBEHb JMIEBOCTI Ta
JOCTYITHOCTI ~ COLAJIbHUX TpaB; BHUCOKUM pIBEHb COILaJIbHO-TIPABOBOT
3aXMIIEHOCTI 0C10 3 IHBAIIHICTIO, IHIIMX COLIAIIBHO BPA3JIUBHUX KaTEropii ocio;

BHUCOKHI PIBEHb COIIaJIbHUX CTAHJIAPTIB Ta TapaHTId; JOCTYIHICTH J0 BIIATHUX
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IHCTUTYIIIM; BUCOKHMM pIBEHb TIPOMAJICBKOIO KOHTpOIIO0 ToIo. Po30ymoBa
COILIAJIbHOI JIep>KaBU BHUMAarae IMONIYKH ONTHUMAJbHOI MOJENl COLIaJIbHOTO
3a0e3neyeH s (COLIaTbHOTO 3aXMCTy) Ha OCHOBI OpraHizaumii Ta MpOBEICHHS
KOMILIEKCY colliaibHuX pedopM [7, ¢. 7-12 ta iH.; 8, ¢. 252-259; 9, ¢. 376-380].
Y 1pOMYy KOHTEKCTI, BaXJIMBOTO 3HAUY€HHS Ha0yBalOTh MPOOJIEMH PO3BUTKY
Cy4acHOI KOHIIETIii COLiaJbHO-TIPAaBOBOIO CTATyCy OCI0 3 1HBaJAHICTIO SIK
CKJIQJIOBOi COLIAJIbHUX TMEPETBOPEHb. BaXIMBUM KPOKOM Y IIbOMY HaIPSMKY
ctana patudikauis BepxoBHoro Pagoro Ykpainu me 16.12.2009 poxy KonBeHnuii
OOH mpo mpaBa oci6 3 imBamignicTio (2006 p.) [10; 11]. Lls oOcraBuHa
3aCB1IYMIIa [TOBAry HaIIOl JepKaBu J0 MIKHAPOAHUX CTaHAAPTIB 3 MUTaHb IIPAB
oci0 3 IHBAJIAHICTIO Ta HaMIpU 10 iX IMIUIEMEHTalli y MPOLECc COLaJIbHUX
nepetBopenb [12, c. 119-215]. V ropumuuHiii JiTepaTypi HaroJOUIYEThCS, IO
Mmicue KonBeHii mpo mpaBa oci0 3 IHBaNIJHICTIO B CUCTEMI JpKEpesd Mpasa
COLIIaJIbHOTO 3a0e3MeUYeHHs], IMOB’SI3aHO 13 HACTYIHUMU 1i OCOOJUBOCTSIMM:
BUCTYNa€ MDKHApOAHO-IPAaBOBUM 0a3ucoM ICHYBaHHS Ta 3aKpiIICHHS
HaWBaXIMBIIIKX TIPaB 0C10 3 1HBAJIIHICTIO; BU3HAUYA€ MI>KHAPO/IHI CTAaHAApTH Ta
COIllaJIbHI OpiEHTHPU y cdepl 3aXUCTy MpaB IHBAIIJIIB;, BUCTYIAE OCHOBHUM
MDKHApPOJHUM JIOTOBOPOM Y CUCTEMI JIXKEpE IpaBa COLIAIbHOTO 3a0€3MeUeHHs,
B TOMY 4YHUCJII IpaB OCI0 3 1HBaJIIAHICTIO; BUCTYNAE MIXHAPOJHO-TIPABOBUM
0a3ucoM PO3BUTKY BHYTPIINIHBOTO 3aKOHOJABCTBA TMpO TpaBa ocCi0 3
IHBANAHICTIO;  MOTpeOye  rMMOOKOi  IMIUIEMEHTauli y  HalllOHAJIbHE
3akoHOomaBCTBO [13, ¢. 129]. Onnave, mpotsrom 2009-2018 pp. B Ykpaini He
Oy710 BUPOOJICHO KOHCTPYKTHUBHHUX Ta JIIEBUX 3MIiH MO0 COI1aJbHO-TIPABOBOTO
cTaTycy oci0 3 1HBaJIJHICTIO, YPAXOBYIOUM TaKi YUHHHUKHU K. HEBIAMOBIIHICTb
TEHJCHIIISIM PO3BUTKY I1HKJIIO3WBHOTO CYCHUIbCTBA Ta JIE€P>KaBH; BIJCYTHICTh
HAJEXHOIO PIBHA BpaxyBaHHS MIXKHApOJHUX (€BPOMEUCHKUX) COLIATBHUX
CTaH/JapTIB;, HASBHICTh CYNEPEUIMBOTO 3aKOHOJABCTBA 3 MUTaHb MpaB OCi0 3

IHBAJIITHICTIO; HASBHICTh HEMPO30pPOi Ta HENOCTYMHOI CUCTEMH TpaB 0ci0 3
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IHBJIITHICTIO, Y TOMY YHCJI iX TrapaHTI{ Ta MUIbT; BIACYTHICTh YITKOI CHCTEMU
000B’s13KIB 0CI0 3 IHBAJIAHICTIO; BIJICYTHICTh YITKHX, JIEBUX Ta IPO30PHUX
MEXaHI3MIB peaii3alii Ta TapaHTyBaHHS TMpaB o0cCi0 3 1HBAIITHICTIO;
HEJIOCKOHAJIICTh OpTaHi3aliifHO-TIpaBOBUX (HOPM Ta BHUJIB COIIAJILHOTO 3aXHCTY
0ci0 3 1HBaJIIHICTIO; BIACYTHICTh MEXaHi3MiB MPABOBOi OXOPOHMU Ta 3aXUCTY
npaB oci0 3 I1HBQIIIHICTIO; HEJOCKOHATICTh JIEPKaBHOTO HArjsagy Ta
rpOMAJICLKOTO KOHTpoJt0. Bapro Harojocutu, mo mOMIOHI 3aCTEPEKEHHS
BUCJIOBJIIOIOTh €KCHepTH BcecBITHROI Oprasizaiii OXOpOHM 3J0pOB’S Ta
CaiToBOro 0aHKy, IMiJIKPECIIOIOYN OCHOBHI 0ap’€py y CYCIHLUIbCTBI, MOB’sI3aH1 3
«IHBAJIAHICTIO», 30KpeMa: 1) HeajieKkBaTHI 3aX0AU TMOJITUKH 1 CTaHAapTH (TpU
PO3p00IIl MOJITUKK HE 3aBXKIU BPAXOBYIOThCSI MOTPEOU JIOJICH 3 1HBAJIHICTIO,
ab0 HE 3aCTOCOBYIOTHCSl Ha MPAKTHIl 1ICHYIOUl 3aXOJI MOJITHUKU 1 CTAaHAApPTH);
2) HecTaya mocyr (JIFOJIM 3 1HBAIIHICTIO 3HAYHO YPa3JIMBilIi repea AediluToM
TaKUX MOCIYT, K MEIUKO-CaHITapHe OOCIYroBYBaHHS, peaOuTiTallis, a TaKoxXK
MIATPUMKA 1 JOTIOMOTa); 3) mpo0sieMu 3 HaJaHHSIM TOCIYT (ci1abka KOOpIMHAaIis
MOCJIYT, HEJAOCTAaTHE KaJpoBe 3a0e3MeyYeHHs] Ta HU3bKUIl piBeHb MNpodeciiiHoi
MIJTOTOBKH TMEPCOHATY MOXKYTh IMO3HAUYUTUCh HA SIKOCTI, JOCTYIHOCTI Ta
aJIeKBaTHOCTI MOCIIYT JUJIS JTFOAEH 3 IHBAIIIHICTIO); 4) HEHOCTaTHE (hPIHAHCYBAaHHS
(pecypcu, 110 BUALISIOTHCA HA 31MCHEHHS 3aXOJ(1B MOJITUKU Ta IJIaHIB, 4acTO
HEJIOCTaTHI); 5) BIJACYTHICTh JIOCTYMHOCTI (6arato OyJIWHKIB, Y TOMY YHCII
MICLS 3arajJbHOTO KOPHUCTYBaHHS, TPAHCHOPTHI CUCTEMH i 1H(OpMalis He €
JTOCTYITHUMHU JJIA BCIX); 6) HeajekBaTHI iH(opMallis 1 kKomyHikaiis (iHpopmaiii
y IOCTYImHUX (popmarax € Majo, HE 33J0BOJIBHSIOTHCS Oarato motped Jroaei 3
IHBAJIIHICTIO B Tally3l KOMYHIiKalii); 7) BIACYTHICTh KOHCYJIbTYBaHHSI Ta
BIJIFOUCHHS B CYCHIJIbHE XHUTTS (OUTBIIICTH JIOJIEH 3 1HBAJITHICTIO HE OEpyTh
ydyacTi B TMpolecax MPUUHATTA pillleHb 3 MOUTaHb, MO0 O€3M0CepeaHbO
TOPKAIOTHCSI IXHBOTO KUTTH); §) BIICYTHICTh JIAHUX 1 IOCBiY (HECTaya TOYHHUX,

JOCTOBIPHUX 1 TOPIBHAJIBHUX JaHUX TPO I1HBAIIAHICTh, a TaKOX JIOCBITY
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3M1MCHEHHS e(DEKTUBHUX MPOTPaM MOXKE MEPEIIKOKATH PO3YMIHHIO MPOOIEM i
npaktnyHux Aii) [14]. 3a Takux ymoB, B YKpaiHi JOCTaTHbO aKTyaJIbHOIO
3aJUIIA€ThCS MpoOJIeMaTHKa JOCIIPKEHHS Cy4YacHOi KOHIEMINI COIlialbHO-
MIPaBOBOI'0 CTATyCy OCI0O 3 1HBAIIJHICTIO Yepe3 MPU3MYy TECHIACHIIN PO3BUTKY
CYCIIJIbCTBA Ta JEPKaBH, YTBEPIKCHHS JIEMOKPATUYHUX, COIlAIbHUX
I[IHHOCTEH, CTaHIapTiB.

MeToro HayKOBO1 CTaTTI € HAyKOBO-TEOPETHUYHE JIOCHIJIKEHHS KOHIICTIT
COI[aJIbHO-TIPABOBOI'0 CTATYCy OCI0 3 1HBAIIAHICTIO B YMOBaX ChOTOJICHHS.

Y  ropuauuHid  JiTepaTypl  3a3Haue€Ha ~ NpoOJieMaTHKa — YacTKOBO
po3risiianacs y Tpansgx Takux BYEHUX-IOpHCTIB, sik: B. M. Awnnpii, H. b.
bonotina, B.C. BeneniktoB, C.B. Beneniktos, C. f. Bapxenuyk, C. B.
Bumnogenpka, FO. M. I'pumuna, 1. B. 3y6, M. 1. Iammun, O. JI. Kyuma, B. JI.
Koctok, C. CJlykam, JI. FO. Mamtora, A.P. Mamok, H. O. MenpHnuyk,
I1. A. ITmnunenko,  C. B.IlonoB, C. M. [Ipununko, O. L. IIpoueBcbkui,
B. O. IIpoueBcekuii, O. M. O6ymenko, C.M. Cunuyk, O. B. Tumenko,
H. M. Xytopsin, T'. 1. Yanumena, B.I. Ilepbuna, O.M. Spomenko Ta iH.
[linTpuMyroun HAyKOBI HaMNpalfOBaHHSA, 3700yTKA IIMX Ta IHIIUX BYEHUX-
IOPUCTIB, JOPEYHUM OyJe BIA3HAYUTH, IO B YMOBax po30yJOBU HOBITHHOI
JOKTPYHU TIpaBa COLIaJbHOTO 3a0e3MeyYeHHs], MOpyIIeHa MpobieMaTHKa 1040
IHCTUTYIIHHOT pedopMu COIIaTBHO-TIPABOBOTO CTaTyCy OCIO 3 IHBAIIIHICTIO
noTpebye HaJeKHOTO HAYKOBO-TEOPETUYHOTO, 3aKOHOJIABUOTO PO3B’SI3aHHH,
BUXOJISIUM 13 Cy4aCHUX TEHJICHIIIH PO3BUTKY JEP:KaBOTBOPYHX MPOIIECIB.

[IpuHarinHO BiA3HAYUTH, MO0 y IOPUIAUYHIN JiTEpaTypl BIACYTHI €IUHI
MOTJISIIM Ha TUTAHHS 00 CYTHOCTI, O3HaK Ta 3MICTY COIiaJbHO-TIPABOBOTO
crarycy oci0 3 iHBamigHicTio. O. M. fpomeHko Harosomrye, oo mnopsa i3
CUCTEMOI0 OCHOBHMX MpaB Ta 00OB’SI3KIB y MPaBOBUI CTaTyc Cy0’€KTa mpasa B
SKOCTI ~ MOro  CaMOCTIMHMX  €JIEMEHTIB  BKJIIOYAIOTh  TI'POMAJISTHCTBO,

MpaBOCYO’€KTHICTh, IOPUIWYHI TapaHTii, 3aKOHHI I1HTEPECH, HOPUIAUUHY
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BIJIMOBIJIAJIBHICTh, MPUHIMIK TPYIOBOrO MpaBa Touo. [Ipu 1bOoMy BUEHHI
BiJI3HAa4Ya€, 10 MPABOBUI CTATYC — 1€ BU3HAHUI HOpMaMHM MpaBa MPaBOBUM CTaH
cy0’ekTa TpaBa, SIKMHA BioOpaka€ MOr0 CTAHOBHUINE Yy B3aEMOBIAHOCHHAX 13
iHmmMu cy0’extamu mpasa [15, c. 8]. JI. I1. IllymHa TpakTye mpaBOBHil CTAaTyC
oci0 3 IHBAIIOHICTIO SK «CYKYNHICTh 3arajbHUX, CHEI[aJIbHUX Ta
IHAMBIAyaIbHUX TIpaB 1 OOOB’s3KIB 0CI0 31 CTIMKUM pO3MaoM (QYHKIIIHA
OpraHizMy, 3aKpillJIEHUX Jep:KaBOI B HOPUAMYHUX HOpMaX, sIKI BIOOpaKarOTh
cnequgiuHl  noTpeOM  IHBaMiAIB, pPIBEHb 1 MPaBOBI  rapaHTii  iX
3abe3neueHHs» [16, ¢. 9]. O. B. TuieHko T0peyHo MiAKPECITIOE, 10 OYCBHIHIM
1 3aKOHOMIPDHUM KpPOKOM 3 pedopMyBaHHS MPaBOBOTO CTaHOBUINA OCi0 3
IHBJIITHICTIO € 3a0€3MEeUEeHHS MOro JOCTYIMHOCTI Ta aJ€KBaTHOCTI PIBHIO KUTTS
y CYCHUIBCTBI ¥ JiepkKaBl, Y TOMY 4YHCII 3 ypaxyBaHHSIM MDKHApOJHHUX 1,
30KpeMa, €BpOIeHChKUX cTaHmapTiB [17, c. 253-265]. YpaxoByroun 1i Ta iHII
no3uiii [18], BapTo BiA3HAYUTH, 0 PO3YMIHHS Ta YJOCKOHAJICHHS COI[iaJIbHO-
IPaBOBOTO CTaTyCy 0ci0 3 1HBAJIHICTIO TICHO MOB’S3aHO 13 XapaKTEPUCTUKOIO
MDKHApPOJHUX COLIAIbHUX CTaHAAPTIB y Wil cdepi. Y OpUAWYHINA JiTeparypi
HArOJIOIIYETHCS, 110 MDKHAPOJIHI CTaHIApPTU-TIpaBa 0ci0 3 1HBAIIAHICTIO — II€
BU3HAUYEHI Ha OCHOBI (YHAAMEHTAIbHMX MIKHAPOJHO-TIPABOBUX  aKTIB
OCHOBOITOJIOKHI MpaBa OCI0 3 IHBAIIJHICTIO, SKI BUCTYMAIOTh COLIAJIbHUMH
OpIEHTHPAMH PO3BUTKY CYCITUIHCTBA 1 JIEpKaBH 110 3a0€3MEUCHHIO JOCTYITHOCTI,
e(EeKTHUBHOCTI MPaBOCYO’€KTHOCTI TaKMX OCI0 Ha OCHOBI ypaxyBaHHS iX MOTped
Ta 1HTEpECiB HAapiBHI 3 IHIMUMHU. TakoX BUYEHWMHU BUIUISIOTHCS HACTYIMHI
OCOOJMBOCTI ~ MIKHApPOJHMX  CTaHAAPTIB-TIpaB  oci0 3  1HBAIIIHICTIO:
1) cieuudivnmi BUJ MDKHApOIHUX COLIaIBHUX CTaHJaPTIB;
2) perIaMeHTYIOThCS Ha OCHOBI (yHIAMEHTAIbHUX MIKHAPOIHO-TIPABOBUX
akTiB, 30kpema Konenuii OOH mnpo npasa oci0 3 1HBaJIIIHICTIO; 3) BUCTYNAIOTh
COIIIAJIBHAM OPIEHTUPOM PO3BUTKY CYCIIUJILCTBA Ta JEpKaBH, PO30yI0BH

HOBITHBOTO 3aKOHOJIAaBCTBA TPO TMpaBa OCI0 3 IHBAIIHICTIO; 4) CHPHUSIOTH
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PO3BUTKY 1HKJIIO3UBHOTO CYCIUJIBCTBA; 5) MOTPEOYIOTh HAJIGKHUX Ta IEBUX
OpraHi3aiiifHO-TIPaBOBUX MEXaHI3MIB IMIUIEMEHTaIlli; 6) CHpSAMOBYIOThCS Ha
3a0e3MeUeHHs] JOCTYIMHOCTI, MI€BOCTI, MPO30POCTI MPaBOCyO’€KTHOCTI OCi0 3
1HBAJTITHICTIO HA OCHOBI YpaxyBaHHS IXHIX MOTpeO Ta iHTepeciB; 7) BUCTYIAIOThH
0a3ucoM HAIIOHAJTILHOTO 3a0€3MEeUeHHS CHCTEMHU IpaB, TapaHTii, mubr ocid 3
IHBANIIHICTIO; 8) CHPHUSAIOTH (POPMYBAHHIO JI€BUX, €PEKTUBHUX, MPO30PUX
MEXaHI3MIB pealli3allii Ta rapaHTyBaHHS, MPaBOBOI OXOPOHHM MpaB, TapaHTIH,
OUIBI O0CI0 3 IHBAIAHICTIO; 9) SK MpaBUJIO, HE MOXYTh OYTH 3BYXKEHI 4YH
ckacoBani; 10) mepeOyBaloTh MiJ  OCOOJMBOIO  MIKHAPOIHO-TPABOBOIO
OXOpoHOI0; 11) peanizaiisi, JOTPUMaHHS MOKJIAJAa€ThCS Ha YINOBHOBAXKEHI
IHCTUTYLI1 J€p>KaBHOI BJIAJW, MICIIEBOTO CAMOBPSAIYBaHHS, 1HCTUTYTHU
IPOMAJITHCBKOTO  CYCHUIBCTBA; 12) MUISATalOTh HArJISAy Ta KOHTPOJIIO;
13) 3a0e3meuyroThcss  Yepe3  MEXaHi3MH  IOPUCIUKIIHHOTO  Ta  Mo3a
IOPUCIUKITIHOTO 3axucTy [12, ¢. 119-215].

Ax ocHOoBomoONIOkKHUI MiKHapoaHO-TipaBoBuil akT OOH, KouBeHiis mpo
npaBa oci0 3 1HBANIJIHICTIO 3aKPIIJIIOE€ HU3KY NMPUHLMUIIB, K1 MOKJIAJAEHO B ii
OCHOBY, 30KpeMa: TIOBard, HEAUCKpUMIiHAIli, I1HKJIIO3UBHOCTI, PIBHOCTI,
JnocTynmHOCTI Too. /o mepeniky 3000B’si3aHb, sIKI OEpyTh Ha ceOe JepiaBu-
yuacHulll KoHBeHI1i1, BXOJATh 3000B’sI3aHHS 1110/10: MIOBHOI peaiizalii ocodamu
3 IHBQJIIAHICTIO BCIX IpaB JIOJUHM 1 OCHOBOIIOJIOKHHUX CBOOOJ; ITOBHOI
peanizalli eKOHOMIYHUX, KYJbTYpPHUX Ta COLIAJbHUX MpaB; 3aIy4eHHS oci0 3
IHBaMAHICTIO 70 TiporieciB iMmuieMmeHTarli KoHBeHiii dYepe3 momepenHi
KOHCYJIbTAIlll, B TOMY YHCJII 1 3 JITHbMH 3 1HBAJIIIHICTIO.

Takox po3yMiHHS COLIAILHO-TIPABOBOrO CTaTyCy MOB’A3aHO 13 TEOPETUKO-
IIPABOBOIO0 XapaKTEPUCTUKOIO KOHCTUTYLIWHOTO MpaBa HA COLIAJIbHUMN 3aXHUCT.
3a 3micToM cT. 46 Koncrutynii Ykpainu: 1) mpaBo rpoMajsiH Ha colliadbHUN
3aXHMCT, 10 BKJIOUYAE TpaBa Ha 3a0e3MeUeHHs iX y pa3i MOBHOI, YaCTKOBOI a0o

TAMYAcOBOI BTpaTH TMpale3laTHOCTI, BTpaTH TOIyBaJlbHUKA, O€3poOITTS 3

*  Hosamii KoHIENIHI COIiaTbHO-MPABOBOTO CTATYCy OCi0 3 iHBAIIAHICTIO: HAYKOBO-TEOPETHYHHI acrekT /
B. JI. Kocrtiok // Yacornmuc Hamionansroro yHiBepcutery «Octpo3bka akanemis». Cepist «IIpaso». — 2018. —
Ne 1(17) : [Enexrponnuii pecypc]. — Pexxum moctymy : http:/1j.0a.edu.ua/articles/2018/n1/18kvinta.pdf.
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HE3JIeKHUX BiJl HUX OOCTaBMH, a TaKOX y CTapoCTi Ta IHIIUX BHUIAJKAX,
nepeadayeHuX 3aKOHOM; 2) 1€ TNpaBo 3a0e3MedyeThCs 3a PaxXyHOK
3araJbHOO0O0B’ SI3KOBOTO JIEP)KABHOTO COLIIAIBHOTO CTPAaxXyBaHHS 3a pPaxyHOK
BHECKIB (I3MYHMX Ta IOPUIUYHUX OCI0O, a TaKoXX CTBOPEHHSM MEpexi
JIep’KaBHUX Ta MPUBATHUX 3aKJaJliB JUIsl JOTJISINY 3a HEMpale3IaTHUMH; MEeHCIi,
1HITI BUAM COIIAJBHUX BUILIAT Ta JOMOMOTH, IO € OCHOBHHM JDKEPEIOM
ICHYBaHHS1, MalOTh 3a0€31euyBaTH PIBEHb KUTTS, HE HIXKYUH BiJl TPOKUTKOBOIO
MIHIMYMY, BCTAHOBJIEHOTO 3aKOHOM.

Takum yuHOM, OyAe cCHpaBeIIUBUM KOHCTATyBaTH, IO IMpaBO Ha
COIIIAJIbHUM 3aXHUCT Ma€ Taki OCHOBHI O3HAKU: € OCHOBOIOJIOXKHUM MPUHIIUIIOM
pO30yJIOBM COLIAIBHOI JEp’KaBH; € KOHCTUTYLIWHHUM, CHUCTEMOYTBOPIOIOYHM
IPaBOM, 1110 PO3BUBAETHCS YEPE3 CUCTEMY MOB’SI3aHUX 13 HUM COIlIaIbHUX TPaB;
(bopmMmye cucTeMy COLIBHUX IPaB; BKIOYAE MOXKIIUBICTH OTPUMAHHS 0COOOI0
3a0€e3MeUeHHsl y BUIAKaX Mepe0aueHux 3aKOHOM; 00CST Ta BUAM COLIAIbHOTO
3aXUCTy (COIIAaTBLHOTO 3a0€3MEeUEHHs) BU3HAYAIOTHCS BIAMOBIAHO 70 3aKOHY;
nepeadavyae CUCTEMY COIIaIbHUX TapaHTid, SKI CYNPOBOKYIOTH IMPaBO Ha
COIIIAJIbHUM 3aXMCT Ta 1HII TOB’sI3aHl 13 HUM TMpaBa; KOHKPETUIYETHCS Yepes
COLIIaTbHO-TIPABOBHUI CTaTyC; PO3BUBAETHCS Yepe3 CHUCTEMY JIEpP:KaBHOTO Ta
HEJIEPKAaBHOTO COIIAJIbHOTO 3aXUCTY (COLIAJIBHOTO 3a0e3MedeHHs); MiJsArae
HaTJISITy Ta KOHTPOJTIO; MJUISITa€ FOPUCTUKIIIITHOMY 3aXHUCTY.

TakuM 4YHMHOM, COLIAJBHO-MPABOBHM CTaTyc OCIO 3 IHBAIIJHICTIO — I
CHUCTEMa BH3HAYECHUX HOPMaMHM TpaBa MpaB, Ta MOB’A3aHUX 13 HUMHU TapaHTii,
HiIeT 0Ci0 3 1HBATIIHICTIO, MEXaHI3MIB peai3allii, MpaBoOBOI OXOPOHH, a TAaKOXK
iX 000B’sI3KI1B.

OCHOBHMMHU O3HAKaMH COIIaJIbHO-TIPABOBOT0 CTaTyCy 0cCi0 3 1HBaJIIJHICTIO
€ HACTYIHI: BHU3HAYa€ IMPABOBE CTAHOBUIIE OCIO 3 IHBAIIAHICTIO; COIlaJIbHO-
MPaBOBOI0 OCHOBOIO BHUCTYNA€ TMPaBO Ha COIAJIbHUA 3aXWCT, TIPABOBE

3a0e3MeUeHHs] MPOBAIUTLCA HA OCHOBI MOJ0KeHb KOHCTHUTYIIT, MI>KHAPOTHUX

*  Hosamii KoHIENIHI COIiaTbHO-MPABOBOTO CTATYCy OCi0 3 iHBAIIAHICTIO: HAYKOBO-TEOPETHYHHI acrekT /
B. JI. Kocrtiok // Yacornmuc Hamionansroro yHiBepcutery «Octpo3bka akanemis». Cepist «IIpaso». — 2018. —
Ne 1(17) : [Enexrponnuii pecypc]. — Pexxum moctymy : http:/1j.0a.edu.ua/articles/2018/n1/18kvinta.pdf.
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JIOTOBOPIB, 3aKOHIB Ta IHIIUX aKTiB 3aKOHOJABCTBA YKpAiHU; KIOYOBUM
OCHOBHHM 3MICTOBHUM €JEMEHTOM € IpaBa 0cCi0 3 1HBaJIIHICTIO (COIliaibHI
npaBa), a TaKOXX 0OOB’A3KH (MarOTh BUUEPIHUUN XapakTep); OCHOBOMOJIOKHUM
€JIEMEHTOM CHUCTEMH COIllaJIbHUX IpaB oci0 3 1HBAIIJHICTIO € IpaBO Ha
COIAJIBHAN 3aXHCT (colliaabHe 3a0e3MeUeHHsI) Ta 1HIM TICHO MOB’s3aHi 13 HAM
npaBa; mpasa oci0 3 IHBAJIIIHICTIO MalOTh COLIAJIbHY CYTHICTh Ta MPU3HAYCHHS,
JOTIOMDKHUMM €JIEeMEHTaMH BHUCTYIIAIOTh: COINlaJibHI TapaHTii Ta MUIBIH,
IOpUMYHA BIAMOBIJANBHICT; MPOLEAYPHI MEXaHI3MHM peai3alii Ta MpaBoOBOi
OXOpPOHU COIllaJIbHUX TTPaB.

OCHOBHMMHM TPHUHIMIIAMH 3aKOHOJABYOr0 3a0€3MEYEeHHsS] COIllajbHO-
[IPaBOBOr0 CTaTyCy OciO 3 1HBAJIJHICTIO € HACTYIHI: MPIOPUTETHICTh MpaBa Ha
COLIIAJIbHUM 3aXMCT Ta IHIIMX COIIIAIbHUX IIpaB; BEPXOBEHCTBO TIPaBa;
IHKJIFO3UBHOCTI; MPIOPUTETHICTh 3aKOHOJABUOTO 3a0€3MEYEHHS] EJIEMEHTIB
COITIaJIbHO-TIPABOBOTO ~ CTaTycy oci®0 3  IHBaJIAHICTIO; YHIBEPCAIbHICTH
COIIAJIBHOTO 3aXMCTY (COLIATIBHOTO 3a0€3MeUeHHs); HOCTYMHICTh COILaJIbHOTO
3aXUCTy (COLIaJbHOrO 3a0e3MEeuYeHHs); BHYEPIHICTh O0OOB’A3KIB 0cCi0 3
1HBAJIITHICTIO; YHIBEPCAIBHICTh Ta JOCTYITHICTh COIlIaIbHUX FapaHTIil Ta MiIbT.

OCHOBHUMH COLIAIBHUMU TpaBaMU OCIO0 3 1HBATIAHICTIO € HACTYIIHI:
1) KOHCTUTYIIMHI ~ COIlialibHI MpaBa; 2) MDKHAPOJIHI COIaJIbHI  IpaBa
(MbKHApOAH1 cCOIllambHI CTaHAApPTH); 3) CHUCTEMa COIaJbHUX TIpaB, IO
IPYHTYEThCS HA HOPMax BHYTPINIHHOTO HAIIOHAJLHOTO 3aKOHOJIABCTBA,
30KpeMa: COIliaibHI TMpaBa y CHUCTEMI JEpPKABHOTO COLIAIBHOTO 3aXHUCTY
(comiambHOTO 3a0€3MEUeHHs); COLIalbHI TpaBa y CHUCTEMi COI[aJIbHOTO
CTpaxyBaHHS; COLIaJbHI MIpaBa y CUCTEM1 HEAEPKABHOTO COLIATBHOTO 3aXUCTY
(comianbHOTO 3a0€3MEUYCHHS ).

J10 OCHOBOMOJIOKHUX COIIaJIbHUX TIpaB JIFOJICH 3 IHBAIIAHICTIO HAJIEKAaTh:
MpaBO Ha COLIAILHUN 3aXUCT (collianbHe 3a0e3MedeHHs); MpaBO Ha COIlaJIbHE

CTpaxyBaHHS; TIPaBO Ha JOCTATHINA >KUTTEBHU PIBEHb ISl ceOe Ta CBOEI CiM’T;

*  Hosamii KoHIENIHI COIiaTbHO-MPABOBOTO CTATYCy OCi0 3 iHBAIIAHICTIO: HAYKOBO-TEOPETHYHHI acrekT /
B. JI. Kocrtiok // Yacornmuc Hamionansroro yHiBepcutery «Octpo3bka akanemis». Cepist «IIpaso». — 2018. —
Ne 1(17) : [Enexrponnuii pecypc]. — Pexxum moctymy : http:/1j.0a.edu.ua/articles/2018/n1/18kvinta.pdf.
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paBO Ha OXOPOHY 3/I0POB’sl, Yy TOMY YHMCJI HA MEIUYHE CTPaXyBaHHS; IPABO HA
peabumiTamito Ta abuTITaIlll0; MpaBO Ha IMpalp, y TOMYy 4YHCIlI IpaBO Ha
3alHATICTH Ta MpalEBIAIITyBaHHsI; MIPaBO Ha MEHCIITHE 3a0e3NeYeHHs, Y TOMY
YHCJII MPAaBO Ha MEHCIHHE CTpaxyBaHHsS; MPABO HA OCBITY, Y TOMY YHCII MPaBO
Ha 1HKJIIO3MBHY OCBITYy; MPaBO HA COIIaJIbHI JOTIOMOTH; MPaBO Ha COIlaJIbHI
MOCIYTH, y TOMY YHCIl TMpaBO Ha coliajdbHe OOCITyroByBaHHS; MpaBO Ha
CoIliajIbHI MUJIBTY; MPAaBO Ha 3HAHHS CBOIX MpaB Ta 000B’SI3KIB.

OCHOBHUMH TEHJEHLISIMU yIOCKOHAJIEHHS COI1aJbHO-IIPABOBOTO CTaTyCy
oci0 3 1HBaNIHICTIO € HACTymHi: 1) PO3BUTOK I1HKJIIO3MBHOTO CYCHIJIbCTBA;
2) po3poOKa Ta 3aTBEP/KECHHS CHCTEMH MIKHAPOJHUX COI[laJIbHUX CTAaHIAPTIiB 3
NUTaHb NpaB 0Ci0 3 IHBAMIIHICTIO ( 3 ypaxyBaHHAM nojoxkeHb Konsenuii OOH
npo mpasa ocib 3 IHBaMIIHICTIO); 3) po3podka npoekty Koaekcy mpo mpasa ocid
3 IHBQIIJHICTIO, 3 YpaxyBaHHSM MDKHApOJHUX COLIAJIBHUX CTaHAApTIB,
JOKTPUHAIBHUX HAMpaIlOBaHb MPOBIIHUX IIKUI COIIAJIbBHOTO TIpaBa, €KCIEPTIB,
MO3UIIIT THCTUTYTIB IPOMAJITHCHKOTO CycnuibCcTBa; 4) yxBaneHHs Komekcy mpo
npaBa ocCi0 3 I1HBAJIAHICTIO SIK KOAM(PIKOBAHOTO 3aKOHYy y Wil cdepi;
5) 3anpoBa/KCHHS 1HCTUTYIIHHOTO JEP)KABHOTO HAMNISAAY Ta TPOMaJChKOIrO
KOHTPOJIIO 3 TUTaHb MpaB 0Ci0 3 IHBAIIIHICTIO; 6) 3aIIPOBA/IKEHHSI MOHITOPUHTY

JOTPUMAaHHS MpaB 0Ci0 3 1HBAJIHICTIO.
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Kocmioxk B. JI.

Hoeauii konuenuyii couyiaibHo-npasoeozo cmamycy ocio 3 iH8aiOHICMIO:
HAyK080-meopemuyHUuil acneKm

VY HaykoBIW CTaTTI AOCHKYIOTHCS MPOOJIEeMHU TOB’s13aHi1 13 (HOpMyBaHHIM
HOBITHBOI KOHIIEMIIIi COIlaJIbHO-TIPABOBOIO0 CTAaTyCy OCI0O 3 I1HBAJIIAHICTIO.
HaromomieHo Ha KITIOYOBHUX TEpeAyMOBaX MOTO PO3BUTKY B yMOBax
JEKJIapyBaHHS COIllaibHUX pedopMm, pedopMyBaHHS COLIATBHOTO 3aXHCTY.
Bifg3zHaueHO BIUIMB Ha COLIAJIbHO-TIPABOBHMI CTaTyc oOCIO 3 1HBAIIIHICTIO
KOHCTUTYIIIHHOTO TIpaBa Ha COILIAJLHUNA 3aXHUCT. AJDKE Uepe3 COIlajbHO-
MpaBOBUM CcTaTyc oOcCi0 3 1HBaJIIAHICTIO, MPAaBO HA COIAJIBHUN 3aXHCT
PO3BUBAEThCS Ta HAOyBa€e peajibHOTO 3MICTy. Bijl3HaueHO Ba)XIMBUM IUIMB Ha
COIIAJIBHO-TIPABOBUH CTATyC MIXHAPOJHUX COIllabHUX CTAaHIAPTIB. 3pOOJIEHO

BUCHOBKH Ta MPOIO3HUIIIi.
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Kniouosi cnosa: mpaBo Ha COIiaNbHWI 3aXWHCT, COIIaJbHI IpaBa;
MDKHapoaH1 comianbHi ctangaptd; Konsenmis OOH mpo mnpaBa oci6 3

THBAJTI THICTIO; 0c00a 3 1HBAIIAHICTIO; COIIaIbHO-TIPABOBUI CTATYC.

Kocmiwk B. JI.

Hosauyuu Konuenuyuu coyuaibHO-nNPa6oeozo cmamyca JuYy C
UHBAIUOHOCMbIO: HAYYHO-Me0PemUuYecKuil acnexkm

B Hay4HOI1 cTaThe UccaeayroTCs MpoOIeMbl, CBA3aHHBIE ¢ (DOPMUPOBAHUEM
HOBOM KOHIICTIMU COLMAJIBbHO-IIPABOBOIO CTaTyCa JHI[ C WHBAJIUIHOCTHIO.
OTME4YeHO  KIIFOYEBBIX  IPEANOCBUIKAX  €ro  pa3BUTHUS B YCJIOBMSX
JNEKJIApUPOBAHUS  COLMAIBHBIX  pedopM, pedopMUpPOBAHMS  COLMATBHOM
3amuThl. OTMEYEHO BIUSHUE HA COLMAIBHO-IIPABOBOM CTATyC JMI[ C
WHBAJIMJIHOCTBIO KOHCTUTYLHOHHOIO IIpaBa Ha COLHMAJIBHYIO 3amuTy. Benp
4yepe3 COLMAJIbHO-NPABOBOM CTATyC JIAL C WMHBAJUJHOCTBIO, IIPaBO Ha
COLMAJbHYIO 3alUTy pPAa3BUBAETCA M MPHOOPETAET pealbHOE COJCp)KaHUE.
OTMEUEHO BaXHBIM IUIBUTI HA COLIMAIBHO-TIPABOBOM CTATYC MEXKIYHAPOIHBIX
COLIMAJIBHBIX CTaHapTOB. CIeaHbl BEIBOIBI U NPEIJIOKEHHUS.

Knrwouesvie cnoga: npaBo Ha COUMAIBHYIO 3alIUTy; COLMAIbHBIE IPaBa;
MEXKyHapoaHble counanbHble cTannaptel; Konsenuns OOH o mpaBax nun ¢

HMHBAJIMAHOCTBIO, YCJIOBCK C MHBAJINJHOCTBIO, COHI/IaJ]BHO-HpaBOBOﬁ craryc.

Kostiuk V. L.

Innovations of the concept of the social and legal status of persons with
disabilities: the scientific and theoretical aspect

In the scientific article the problems associated with the formation of the
modern concept of the social and legal status of persons with disabilities.
Emphasized the key prerequisite for its development in a declaration of social

reform, reform of social protection. The influence on the social and legal status
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of persons with disabilities constitutional right to social protection. Indeed,
because of the social and legal status of persons with disabilities, the right to
social security develops and acquires real content. An important influx of social
and legal status of international social standards is noted. Conclusions and
suggestions are made.

Key words: the right to social protection; social rights; international social
standards; UN Convention on the Rights of Persons with Disabilities; person

with a disability; socio-legal status.
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Kostiuk V. L.

Innovations of the concept of the social and legal status of persons with
disabilities: the scientific and theoretical aspect

In the scientific article the problems associated with the formation of the
modern concept of the social and legal status of persons with disabilities.
Emphasized the key prerequisite for its development in a declaration of social
reform, reform of social protection. The influence on the social and legal status
of persons with disabilities constitutional right to social protection. Indeed,
because of the social and legal status of persons with disabilities, the right to
social security develops and acquires real content. An important influx of social
and legal status of international social standards is noted.

Thus, the social and legal status of persons with disabilities is a system of
rights and related guarantees, privileges of persons with disabilities,
implementation mechanisms, legal protection, and their responsibilities.

The main features of the socio-legal status of persons with disabilities are
the following: defines the legal status of persons with disabilities; the social and
legal basis is the right to social protection; legal support is carried out on the
basis of the provisions of the Constitution, international treaties, laws and other
legislative acts of Ukraine; the key main content is the rights of persons with
disabilities (social rights), as well as responsibilities (are exhaustive); the
fundamental element of the system of social rights of persons with disabilities is
the right to social protection (social security) and other closely related rights; the
rights of persons with disabilities have a social nature and purpose; Supporting
elements are: social guarantees and benefits; legal liability; procedural
mechanisms for the implementation and legal protection of social rights.

The basic principles of legislative provision of the social and legal status of
persons with disabilities are the following: priority of the right to social
protection and other social rights; Rule of Law; priority of legislative provision;
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the universality of social protection (social security); availability of social
protection (social security); Exhaustion of the responsibilities of persons with
disabilities; universality and accessibility of social guarantees and benefits.

The basic social rights of persons with disabilities are the following: 1)
constitutional social rights; 2) international social rights (international social
standards); 3) a system of social rights, based on the norms of domestic
domestic law, in particular: social rights in the system of state social protection
(social security); social rights in the social insurance system; social rights in the
system of non-state social protection (social security).

The basic social rights of people with disabilities include: the right to social
protection (social security); the right to social insurance; the right to an adequate
standard of living for themselves and their families; the right to health care,
including health insurance; the right to rehabilitation and rehabilitation; the right
to work, including the right to employment and employment; the right to a
pension, including the right to pension insurance; the right to education; the
right to social assistance; the right to social services, including the right to social
services; the right to social benefits.

The main trends in improving the socio-legal status of persons with
disabilities are the following: 1) development of an inclusive society; 2)
development and approval of the system of international social standards on the
rights of persons with disabilities (taking into account the provisions of the UN
Convention on the Rights of Persons with Disabilities); 3) elaboration of the
draft Code on the Rights of Persons with Disabilities, taking into account
international social standards, doctrinal developments of leading schools of
social law, positions of civil society institutions; 4) adoption of the Code on the
Rights of Persons with Disabilities as a codified law in this area; 5) introduction

of institutional state supervision and public control over the rights of persons
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with disabilities; 6) introduction of monitoring of the observance of the rights of
persons with disabilities.

Key words: the right to social protection; social rights; international social
standards; UN Convention on the Rights of Persons with Disabilities; person

with a disability; socio-legal status.
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