n. 85 MpaBunn 3aKNOYEHNS U UCNOMHEHNS JOTOBOPOB CTPOUTE/ILHOTO NOApPS-
[a, YTBEPXAeHHbIMW nocTaHoBNeHNeM CoBeTa MuUHUCTpOB Pecny6anku be-
napyce o1 15 ceHTA6psa 1998 r. Ne 1450 (ganee - Mpasuna Ne 1450). B cny-
yae HeHaf/1eXallero VCNosHeHNs YCI0BMIA [OroBOpa CTOPOHbI yNiaunBaT
HeycToliKy (neHto). HeycTtoiika, npegycmoTpeHHas [MpaBunamu Ne 1450,
ABNAETCA 3aKOHHOW U MOXeT ObITb TO/MIbKO YBe/M4YeHa cornalleHneM cTo-
poH. MNonaraem, 4YTo B JOrOBOPE Ha OKa3aHWe UHXXEHEPHbIX YCNYT CTOPOHBI
BNpaBe 3aKpenuTb OTBETCTBEHHOCTb B BUAE HEYCTOWKM N0 MOAENN AOr0oBo-
pa cTpouTenbHOro nogpaga. Ha Haw B3rnsg, 0OCHOBaHMAM 418 NPUB/EYeHUs
3aKas3uMKa K rpaxjaHCKo-MpaBoBO/ OTBETCTBEHHOCTU B (DOPMe 3aKOHHOW
HeYCTOVK/M MOryT OblTb: HenpeACTaBfeHWEe WHXEHEPHON opraHu3aumm He-
06X0ANMOI MH(OPMaLMK, HECOOMIOAEHNe YCIOBUI 0becrneyeHuns aeaTenb-
HOCTMW UHXeHepa (MHXXEHEepHO opraHu3auum).

CunTaemM Heo6X0AMMbIM LOMOMHUTL VIHCTPYKLMIO O NOpsjKe OKa3aHus
NHXXEHEPHBIX YC/TYT B CTPOUTENIbCTBE, YTBEPXAEHHYIO NOCTaHOB/eHEM Mu-
HUCTepPCTBa apXUTEKTYPbI U CTponTebeTBa Pecny6avku Benapych 0T 10 mast
2011 r. Ne 18, NyHKTOM CNnefyroLLEro coaepXaHusa: «B Cnyyae HenpeacTas-
NeHus 3aKa3uMKOM VHXXEHEpHOI opraHm3aumMm Heo6XoAMMoi UHopMaLum
3akasuuk ynnaumsaet VicnonHUTeN0 HeycTolKy (neHto) B pasmepe 0,1 % oT
CTOMMOCTW YCNYT VHXXEHEPHOW OpraHn3aLuy no JOroBopy 3a KaXAblii AeHb
HenpesCTaBeHUS VHXEHEPHOW OpraHu3auuy Heo6XOAMMON MHopMaLmu.
Mpun HecobnoAeHUN YCNOBUIA obecneveHUs AesTeNbHOCTU UHXKeHepa (UH-
XeHepHoOli opraHm3auun) 3akasuuk ynnaymeaeT MICNOMAHWUTENO HEYCTOMKY
(wTpad) B pasmepe 10 % OT CTOMMOCTM YCNYT MHXEHEPHOI OpraHu3aLmMm no
[OroBOpY 3a KaXKAbliA BbISBMEHHbIN (PaKT HECOOMI0AeHUs 3aKa3unKOM yCno-
BUIA 0becneveHns LesTe/IbHOCTU MHXKeHepa (MHXEHEPHOW opraHu3auumn)».
CTOpOHbI COrfalleHneM CTOPOH BrpaBe YBeNYUTb NPeL0XEeHHbIA Bbille
pasmep HeyCTOWMKW, NpaBO Ha YMEHbLUEHWE 3aKOHHON HEYCTOWKM CTOPOHBI
NMETb HE LO/MKHbI.

YK 347.6 (477)
T.P. denoceesa

OTAENBHBLIE BOMPOCHI OTBETCTBEHHOCTU
3A HECBOEBPEMEHHYIO YN/ATY AINMEHTOB B YKPAVHE

A/NIMMEHTHble MPaBOOTHOLIEHMA 3a CEMeliHbIM 3aKOHOAATEe/bCTBOM
YKpauHbl MOTYT BO3HUKATb MEXAY CYMpyraMmu, a TakxKe MeXAy XeHLIUHOM
N MY>XUYMHOI, KOTOpblE He HaxogATcs B 6pake mexay coboii, HO MPOXMBa-
0T 0gHoM cembel (rn. 9 CemeitHoro kogekca (CK) YkpauHbl). 3akoHogaTenb
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pernameHTUpyeT aNUMeHTHble NPaBOOTHOLUEHWUS POAUTENEN OTHOCUTENLHO
COBEpPLLEHHONETHUX foYepU U cbiHa (rn. 16 CK YkpanHbl), COBEPLUEHHONET-
HUX [04Yepw, CbiHa OTHOCMTeNbHO poauTeneld (rn. 17 CK YkpaunHsbl), a Takxe
MHbIX Y/IEHOB CEMbW U POACTBEHHUKOB (rN1. 22 CK YKpauHbl).

Oco60e BHMMaHWe 3aKoHOoAaTeNb YAeNus alMMEHTHbIM NPaBOOTHOLLEH K-
M OTUa M maTepu OTHocuTeNbHO pebeHka (rn. 15 CK YkpauHbl). Pe6eHok
[OMKEH 6bITb 06ecnevyeH BO3MOXHOCTbIO OCYLLECTBEHUS ero npas, ycTa-
HOBMEHHbIX KOHCTUTYLMeN Y KpauHbl, KoHBeHUMeN 0 npaBax pebeHKa, UHbI-
MU MEXAYHapOoAHbIMW JOroBOpaMM, cornacue Ha 0653aTeflbHOCTb KOTOPbIX
npeaocTaBneHo BepxoBHbIM CoBETOM YKpanHbl (4. 7 cT. 7 CK YKpauHbl).
Ocob6oe 3HaueHuWe VMEET NpPU 3TOM MPUHLMIN «HAUAYYLIUX UHTEPECOB pe-
6eHKa», Ha YTO HEOAHOKpaTHO ob6palyan BHWMaHue EBponeiickuii Cyg no
npaBam 4enoBeka (Hanpumep, B peweHun «M. C. NpoTUB YKpauHbl» (3a-
asneHne Ne 2091/13) n BepxosHbiin Cypg (Hanpvumep, B NOCTAHOBAEHWUU OT
6 noHa 2019 r. B gene Ne 495/2106/17 (61-592cB19).

CneuuanbHble npasuia 0 3af0/HKEHHOCTU NO anuMeHTam U 06 OTBET-
CTBEHHOCTW 33 HECBOEBPEMEHHYIO YNaTy aJIMMEHTOB U AONOHUTENIbHbIX
pacxofoB Ha pebeHka, 3akpeneHHble B cT. 194-197 CK YKpauHbl, cnocob-
CTBYIOT peanu3auuu 3Toro npuHuuna. Bnpoyem, feicTBUA 3TUX MpaBun
3aKoHoAareslb NMPAMO PacrnpocTpaHua U Ha COOTBETCTBYIOLLME OTHOLUEHUS
COBepLLEHHONeTHUX foyepyn U cbiHa (cT. 201 CK YkpauHbl), UHbIX Y/1eHOB
CEMbW 1 POACTBEHHMKOB (CT. 274 CK YKpanHbl). HECMOTPSA Ha TO YTO 3aKo-
HofaTe/Nb He 3aKpenwun rnofobHble MOM0XKEHNA OTHOCUTENIbHO aMMEHTHbIX
NPaBOOTHOLLEHWIA CYNPYroB 1 /ML, NPOXMBAIOLWMX OLHOM CEMbEN, a TaKxXe
COBEpPLLEHHONETHUX [0Yepu, CblHA OTHOCUTENbHO poauTeneil, nofo6HbIN
HeJOCMOTP He CnefyeT TONKOBATb Kak TakoW, YTO UCKYaeT NpUMeHeHve
npasu 0 3aL0/MKEHHOCTM NO aMMeHTaM M 06 OTBETCTBEHHOCTU Ha YKa3aH-
Hble KaTeropum nuu. Tak, B 3TOM cfiyyae MOryT ObITb MPUMEHUMbI NpaBuia
06 aHanoruy 3akoHa. Kpome Toro, nopsiAoK B3bICKaHWS afIMMEHTOB U Mep,
NPUMEHSIEMbIX K JO/MKHUKY, 3aKPEeneHHbIN B 3aKOHOAATeIbCTBE O NPUHYAN-
Te/IbHOM MCMOSIHEHUW PELLIEHWIA, B 6ONbLUEN Mepe COAEPXNUT 0bLme npasm-
Na, KOTOpble MOTYT 6bITb NPUMEHVMbI LUMPOKO, HAMPUMEP, 1 K OTHOLLEHUAM,
BO3HMKLUUM B CBA3W C 38[0/IXEHHOCTbLIO M0 afiMeHTaM O4HOro 13 Cynpyros
(B 4acTHOCTM, HOPMbI CT. 71 3akoHa YKpauHbl «O6 NCNOAHUTEILHOM NPOU3-
BOACTBE®).

B cnyyae BO3HMKHOBEHMA 33[0/HPKEHHOCTM M0 a/IMMEHTAM 3aKOHOaTe b-
CTBOM YKpauHbl NpefyCcMOTPeH psAL Mep, MPUMEHSEMbIX K HapyLUUTENAM.
Hanpumep, 3a Heynnaty alMMeHTOB Ha cofepXaHue pebeHka, OLHOro U3
CYNpyroB, poAuTenei Uam WHbIX YIEHOB CeMbM, COBOKYMHLIA pasMep Ko-
TOPOI MpeBbILLAET CYMMY COOTBETCTBYIOLLMX NaTeXel 3a LWeCTb MecsLeB.
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NCYNCNAEMbIX CO AHA NMPefbABNeHUS UCMOIHUTENIbHOTO LOKYMEHTa K Mnpu-
HYAMTENIbHOMY WCMOMHEHUIO, LOMHKHUK MOXET OblTb NPUB/EYEH K agMUHN-
CTPaTUBHOW OTBETCTBEHHOCTW B BWE BbIMOHEHUS 06LLECTBEHHO MOE3HbIX
pa6ot. [ns psga cnydyaes, NpefyCMOTPEHHbIX CT. 183-1 Kogekca YKpauHbl 06
aAMUHUCTPATUBHBIX MPaBOHAPYLLEHNAX W KacaloLMXCA COCTOAHMSA 3[40P0BbA
pebeHKa, CPOK TaKoWi 3a[j0/KEHHOCTY COKpPALLLEH 1O TPEX MECSILIEB U OLHOBpE-
MEHHO YBe/IMYeH CPOK NPUBNAEYEHUS K BbINOSHEHWIO 06LLECTBEHHO NO/E3HbIX
paboT. BbinosHeHVe Takux paboT ABASeTCS ONnayvMBaeMbIM.

B cnyyae Hannuus B fieCTBUAX LOMKHMKA NPU3HAKOB YKa3aHHOro afgMu-
HUCTPaTUBHOIO NPaBOHAPYLLEHUS, FOCYAapCTBEHHbIV UCNOAHUTENb YNOIHO-
MOYEH Ha COCTaB/leHWe MPoToKona 06 aAMWHUCTPATUBHOM MpaBOHapyLLe-
HWUK, KOTOPbLIA OTNPaBASET AN PacCCMOTPEHNS B CYA MO MECTY HaxXOoXAeHWs
opraHa rocyAapCTBEHHOW MCMOMHMTENbHOW cnyx6bl (4. 12 cT. 71 3akoHa
YKpavHbl «O6 NCNOMHUTE/IbHOM NPOU3BOACTBEY).

Mpun 3TomM MNpu HanM4YuKU 3af0/KEeHHOCTU Mo ynnaTe aiMMEHTOB, COBO-
KYMHbIA pasMep KOTOPOW NpeBbILLaeT CyMMy COOTBETCTBYIOLLMX NAaTexel 3a
TPU Mecsaua UCNONHUTENb YNOHOMOYEH PA3bACHWUTL B3bICKATE/O MPaBO Ha
obpaLlieHne K opraHam jocyfebHoro paccnefoBaHus ¢ 3asBneHVeM 06 yro-
JIOBHOM MPaBOHapYLUEHUN LOMKHUKA B BUAE YK/IOHEHUA OT ynaaTthbl aluMeH-
TOB (4. 11 cT. 71 3akoHa YKpauHbl «O6 UCNOAHUTENbHOM MPOU3BOACTBE).
OfHako cneflyet nofyepKHYTb, YTO Yro/ioBHast OTBETCTBEHHOCTb MO 3aKOHO-
[aTenbCTBY YKpauHbl NpeaycMoTpeHa MMEHHO 3a 3/10CTHOE YK/IOHeHue OT
onnatbl &/IMMEHTOB U TOMbKO OTHOCWUTENbHO [eTell U HepaboToCMOCO6HbIX
poaunTenei (ct. 164-165 YTONOBHOrO KOAeKca YKpauHbl), UTO NOBNEKNO 3a
c060i1 paf, AMCKYyCCUiA OTHOCUTENIbHO COOTHOLUEHMWS MOHATUIA «YKNOHEHNE OT
onnatbl AIMMEHTOB», «3/10CTHOE YK/IOHEHWe OT YN/aThbl &/IMMEHTOB», a TakXXe
NPUMEHEHNS Mep aAMUHUCTPATUBHOM M YrONOBHOW OTBETCTBEHHOCTMU.

B apceHane ncnonHuTeneli NPUCYTCTBYeET TakXKe TaKo MHCTPYMEHT, Kak
NPUMEHEHME K O/MKHUKY N0 anMMeHTaM wwTpada, pasmMep KOTOPOro yBenu-
YMBAETCH B 3aBMCMMOCTYM OT COBOKYMHOrO pa3Mepa COOTBETCTBYHOLLMX Ma-
TeXel M MOXeT cocTaBnATb 0T 20 % 0 50 % CyMMbl 3a[JO/MKEHHOCTU MO
aMMeHTaMm.

[0BONbHO 3 (eKTUBHLIM CTUMYNMPYIOWUM BbINAATbl 3aL0/KEHHOCTH
no anuMeHTamMm BCrMOMOraTe/ibHbIM CPefCTBOM ABNSETCA BHECEHWME LO/MKHU-
Ka B EAVHbIA peecTp AO/MKHWUKOB, KOTOPbI/ ABASETCA 06LWefOCTYMHbIM, a
MHOPMaLMA O HEBBIMOIHEHHbLIX 0653aTeNIbCTBaX AOMKHUKOB (B TOM yuc/e
TakKuX, KOTOpble MMEIOT 3a40/MHKEHHOCTb N0 anMMeHTam 6onee Tpex MecaLeB)
06HapoayeTCcs B PeXVME pPeasbHOro BpeMeHu.

Mpn HanUuUM 3a40/MKEHHOCTM MO aMMeHTaM, COBOKYMHbIW pa3mep Ko-
TOPOi NpeBbILLAeT CYMMY COOTBETCTBYHOLLMX NaTEXeN 3a YeTbipe Mecaua.
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rocyfapCTBeHHbI UCNOMHUTENb BBIHOCUT NMOCTAHOBNEHUS, KOTOPbIE Hanpas-
NleHbl Ha orpaHnYeHve paga nNpas AOMKHUKE, a UMEHHO Mpas:

Bble3fa 3a npejenbl YKpauHbl;

ynpas/ieHNs TPaHCMOPTHBLIM CPeACTBOM,;

M0/Ib30BaHUs 0PYXXMEM (OFHECTPeNbHbIM OXOTHUYbUM, MHEBMATUYECKUM
UT. o.);

OXOTUTBLCA.

Takme orpaHuy4eHns ycTaHaB/IMBAKOTCA LO MOraweHus 3a40/KeHHOCTU
B yn/iaTe a/IMMEeHTOB B MOJSIHOM pasmepe. 3aKoHOAaTeNbHO MpefyCMOTPEHO
B3aMMOJEiCTBME OpraHoB U L, 06ecrneynBaloLLMX MPUHYANTENbHOE WC-
MOMHEHWE PELLEHWNIA U MHBIX YNONHOMOYEHHbIX OpraHoB, Kak, Hanpumep. [o-
CY[ApCTBEHHON MOrpaHUYHOW CNyX6bl YKpanHbl, MUHUCTEPCTBA BHYTPEH-
HUX gen YKpavHbl, HaumoHanbHoi nonnuuu.

Cnefyet OTMETUTb, YTO TakKOe CPeACTBO, Kak OrpaHUYeHne B MNpase Bbl-
e3fia 3a npefenbl YKpauHbl MOXET YCTaHaB/MBATLCA TaKXe U Cy[OoM - Kak
cpeAcTBO 06ecneyveHNs BbIMOMHEHWNA CYAeOHOr0 peLueHns Uan ecnu SONX-
HWK YKNOHAETCSA OT BbINONHEHUS 0653aTeNbCTB, BO3N0XEHHbIX HA HEr0 COO0T-
BETCTBYIOLL UM peLleHrEeM, Ha CPOK A0 BbIMOSIHEHUA 0643aTeNbCTB N0 peLle-
HUIO, NCNOMTHSAIEMOMY B MCMOTHUTENbHOM Mpon3BoacTBe (CT. 441 IMpaxaaH-
CKOro MpoueccyanbHoro Kogekca YKpaviHbl).

3akoHogaTens npesycMoOTpes psf Ccry4vaeB, NpuU KOTOPbIX YyKasaHHble
OrpaHuYyeHns He NpPYMeEHAOTCA. Hanpumep, BpeMeHHOe OrpaHUYeHmne B npa-
BE YMNpaB/ieHWUA TPAHCMOPTHbLIM CPEACTBOM HE MOXET MPUMEHATLCAH, ecliun
Takoe OrpaHWyYeHme NUWUT AO/MKHMKA OCHOBHOIO 3aKOHHOIO WCTOYHMKA
CPefCTB K CYLLeCTBOBaHMIO, U OH UCMOMb3YeT TaKoe TPaHCMNOPTHOE CPpes-
CTBO B CBSI3M C MHBAIMAHOCTLIO UM NPebbIBAHWEM Ha ero cofepXaHum nuua
C UHBaNMAHOCTLIO |, Il rpynnbl Nn6o pebeHKa ¢ MHBANUAHOCTbIO, MPOX0OXAe-
HWEM [O/MKHUKOM BOEHHOW CMyXObl, PACCPOYKM UM OTCPOYKM yNiaThl 3a-
[LO/HXEHHOCTM NO a/IMMEHTaM.

YK 347.615
T.M. Xaneukas

O B3bICKAHNW HEYCTOMKY
3A HECBOEBPEMEHHYIO YNNATY AIMMEHTOB

HexenaHne Hagnexawium o06pa3oM WCNOMHATb aMMeHTHble 0653a-
TeNbCTBA - SIBlEHWE BeCbMa pacnpocTpaHeHHoe. B uensx Bo3aeiicTBUs Ha
NN, YKNOHAIOLLLEeCH OT ynnaTbl aIMMEHTOB, AONYCKaloLLee NMPOCPOUKY MX
ynnaTel, 3akoHogaTens B 2008 1. gononHmn Kogeke Pecnybnnkn benapycb 0
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