YK 614.4:316 CemuriHa T.B.
NoniTMkKo—npaBoBi 3acaan NPOTUAIT coliasibHO Heb6e3neYHM XBOpobam

AHanisyloThCA NpPaBoOBi acnekTW MNPOTUAIl MNOWMPEHHIO Ty6epKynbo3ly Ta
BIJI/CHIly B YKpaiHi, Bu3HauatOTbCA 3400yTKM Ta OOMEXKEHHS UWMHHOIO
HOPMaTWBHOINO  PeryaoBaHHA  LMX  Coep  OXOPOHWM  rPOMafCbKoro  340p0B’S,
3’ACOBYOTbCA BIAMIHHOCTI Mi>XHapOAHMX Ta HauioHanbHUX NiAXoAis A0 3abe3neyeHHs
npasa Ha 0XOPOHY 3[10POB’A.

Knto4oBi cnoa: mpaBo Ha OXOPOHY 3[0pPO0B’SA, NPaBOBE PEryntoBaHHA MOMITUKN
npoTuUAIi enigemii TybepKynb03y, NpaBoBe PeryntoBaHHA NONAITUKA NPOTUAIT enigemii
BIJ1/CHIAy.

MoniTKa OXOPOHM 3[40POB’A B 6araTboxX KpaiHaxX, NPUHaMHI TUX, L0 BBaXKatOTbCH
AEMOKPaTUYHUMK, BUPOOIAETLCA HA OCHOBI MIXKHAPOAHUX Ta HauiOHaIbHUX HOPM, SKi
BM3HA4yaloTb MPaBO /IIOAVUHM Ha OXOPOHY 340poB’A. BnacHe, Ue npaBo Haknajae Ha
[epXkaBy O000B’S3KM LLOA0 3abe3nevyeHHs rpomafsH MeavyHUM 06C/yroByBaHHSM,
6e3neyHnMm 14 340P0B’S HABKOJIMLLIHIM CEPefOBULLEM TOLLLO.

MWTaHHA NpaBOBOrO, [EPXKaBHOrO pPery/toBaHHA MEBHUX CHep OXOPOHM
rpOMafCbKOro 340Pp0B’A B YKpaiHi 4ocnimKyBann Taki BYeHi, Ak 3. MnagyH, H. KpusnHa
B. JlexaH, B. Pyauin, 1. ConoHeHko Ta iH. BOHM BiA3Ha4anuM noTpedy B MOCUEHHI
YMHHOT HOPMAaTUBHO—-TNPaBOBOI 6a3n Ta Haro/oLWyBaIn Ha NPo6siemMax BUKOHAHHA HOPM
3aKoHofdaBcTBa. poTe TX aHani3 He BpaxoByBaB MOSIBY HOBMX CTpaterii npoTuail
enigemiam. Lia cTatTs po3rnsgae YMHHe NONITUKO-NPaBOBe PeryntoBaHHA Ha nNpukagi
[BOX CKNagHWX C(epy OXOPOHW TPOMAACLKOro 3[40POB’S — MPOTUAIT MOLUMPEHHIO
Tybepkynbo3y Ta 60poTbbu 3 enigemieto BIJI/CHIQy. CrtaTta rpyHTYETbCS Ha
pe3ynbTaTax HayKoBOI pPo060TW, WO ii BUKOHYE LleHTp [AOCNiMKEeHHS couia/ibHOT
MONITUKM Ta 340p0B’A HauioHasibHOro yHisepcutety «KneBo—MornisHcbka akagemis».

AHani3 noniTMKO—NPaBOBOro PerynioBaHHA NPOTUAIT couiasibHO Hebe3nevyHUm
3aXBOPHOBAHHAM CNif, po3royatn 3 TOro, WO MiKHApoAHEe Ta YKpaiHCbKe BU3HAYEHHS

npaBa Ha OXOPOHY 3[0pPOB’A MICTUTb KOHLENTYyaslbHI BIAMIHHOCTI, fKi 3pELUToro



[AETepMiHYIOTb XapakTep Ta CrpsAMOBAHICTb BIAMOBIAHOT ranys3eBol MONITUKKU. Tak,
3arasibHa [eknapauisi npaB MOAnHK, yxBaneHa OpraHisauieto O6’eaHaHnX Hauii 1948
POKY, OKPEC/NHOE [0BOI LUMPOKE MPaBO Ha OXOPOHY 340P0B’A, BMPA3HO MOB’A3YHOUM
A0ro i3 3a6e3MeUEHHSIM HaIeXXHOI0 PiBHA XUTTS: «KOXHa Nt0AMHA Mae NpPaBo Ha TaKui
XXUTTEBUI PiBEHb, BK/IKOYAKOUM DKY, OLAr, XWUTNO, MeSUYHWUIA [OrNsg Ta HeobXigHe
couianibHe 06CNMYroByBaHHSA, AKWA € HEOOXiAHUM Ana NIATPUMaHHA 340POB°S i
A06po6YTY i camol Ta Ti CiM’T, i MpaBo Ha 3abe3rneyeHHsA B pasi 6e3pobiTTs, XBopoou,
IHBaNiAHOCTI, BAIBCTBA, CTAPOCTI YM IHWOro BUMAaAKy BTpaTu 3acobiB [0 iCHYBaHHS
yepes HesaieXxHi Bij Hel 06CTaBUHM» (CTaTTAa 25).

Tum yacom y KOHCTMTYUIT YKpaiHW MICTUTbCA HU3Ka CTaTei, WO NPsMO uu
onocepeAKoBaHO CTOCYHOTLCA MNTaHb OXOPOHU 340P0B’A. Tak, cTaTTa 49 KOHCTATYE, Lo
KOXEH Mae «rnpaBO Ha OXOPOHY 340pOB’A, MeAU4YHy AOMoMory Ta MefuuyHe
cTpaxyBaHHA. OXxOpoHa 3[0pOB’S  3abe3MneyvyeTbCsd  AepXKaBHUM  (PiHAHCYBaHHAM
BIAMOBIAHMX  COLia/IbHO—eKOHOMIYHUX,  MeAMKO—CaHITapHUX | 03[0pPOBYO—
npoinakTMyHmux nporpam. [epxasa CTBOPHE YMOBU A1 €DEKTUBHOIO | AOCTYMNHOrO
019 BCIX TPOMajsH MeAMYHOro O0OC/MYroByBaHHA. Y [epXKaBHUX | KOMYHa/IbHUX
3aKnafax OXOPOHW 3[0pOB’A MeAMYHa [omnomora HafaeTbcid 6e30mnaTHo; iCHyHouYa
MepeXxxa TakuX 3aknagiB He Moxke OyTW cKopoudeHa. [epXkaBa CrpuUsie PO3BUTKOBI
NiKyBa/IbHUX 3aKnagis ycix opm BnacHocTi. [epxkaBa A6ae Npo PO3BUTOK (i3NUHOT
KynbTypu | crnopty, 3abesneyye  caHiTapHO—enigemiyHe  61arononyyys».
CtopmynboBaHe Yy Takui crocibé npaBo paflle BM3Ha4yae oOpraHisaliiiHi acnekTu
OXOPOHW 3[0pPOB’A, aHiX rapaHTye HOAAM HaNeXHWUWA PIiBEHb XUTTA | MeAMYHOro
06cnyrosyBaHHA. BOHO HeoAHOPa30BO MiA4aBasioCb KPUTULL | HaBiTb T/IYMayeHHHO
KoHcTuTyuinHim Cygom YkpaiHu. LLonpasaa, B iHWMX CcTaTTAX OCHOBHOMO 3aKOHY
YKpaiHu MAeTbCs Mpo Te, WO KOXEH Mae NpPaBO «Ha AOCTaTHIM XXUTTEBUIA PiBeHb AN
cebe i CBOEI CIM’T, O BK/HOYAE [OCTATHE XapyyBaHHS, OAAr, XXUTNO» (CTaTTa 48) Ta «Ha

Ge3neyHe ANs XUTTS i 300POB’S JOBKINNS Ta Ha BifLLKOAYBaHHS 3aBAaHOI NMOPYLLEHHAM



LbOoro npasa wkoau» (ctartd 50). OgHak, ui cTaTTi PigKO NOB’A3YHOTL 13 3aBAAHHAMMU
MONITUKA OXOPOHWY 34,0POB’ 4.

OTxKe, MDKHapoAHe Ta YKpaiHCbKe BW3HAYeHHS MnpaBa Ha OXOPOHY 340pOB’A
BiPI3HAOTLCA. B OCTaHHbOMY MAETLCA HE CTiNbKW MPO FiAgHI YMOBWU XUTTSH, K MPO
opraHisauito CUCTEMM Me[MYHOro 06CNyroByBaHHA. BiAtak i1 noniTMka O0XOPOHM
3[0pOB’A € MeAMKani3oBaHOK, OPIEHTOBAHOK Ha 3abe3rneyeHHA HagaHHA MeLUYHOT
[OMNOMOMM HaceneHHo. | Le ACKpaBO BUABNAETLCA Y Cdepi MPOTUAIT coLianbHO
Hebe3neyHMM xBopobam, fe, 3a eKCnepTHMMK oOuiHkamu [1], cnocTepiraeTbes
AncbanaHc MK NiKyBa/lbHUM Ta NPOQINaKTUYHUMUK 3aX04aMU Ha KOPUCTb MepLUKnX.

BvBYeHHA HOPMATVBHO-MNPABOBOr0 pPeryntoBaHHA OKpPeMux cdep OXOPOHU
rPOMafCbKOro 30pOB’S TaKOX 3acBifyye HasBHICTb KOHLENTYya/lbHUX BifAMiHHOCTEMN
MIDK MDKHAPOAHMM Ta YKPATHCbKUMU Migxohamu.

Hanpvknag, y uapuHi npotugii enigemii Ty6epKynbo3y, OrofioleHol B YKpaiHi
1995 poKy, YAHHMMMU € [1Ba OKpeMi 3aKOHW — «[1po 3aXMCT HaceneHHs Bif, iIHPeKUinHMX
XBOp06» i «[1po 60p0oTLOY i3 3aXBOPIOBAHHAM Ha Ty6epKy/b03», AKi KOHKYPYHTb Ta
BCTyNnatOTb MDK €000t B Konisii. [lpy UbOMY Ha3BaHi aKTW He BIAMOBIAAOTb
pekomeHgoBaHoMy BOO3 MofgenbHOMY 3aKOHY Mpo 60poTbly 3  iH(EKUiiHUMK
XBOpOo6amu i XapTii nauieHTiB NPo MeAUYHY LOMOMOrY XBOPUM Ha Ty6epKy/b03.

PesynbTaTy aHani3y, npoeegeHoro ekcneptamuy AreHtctea CLUA 3 Mi>XKHapOAHOro
po3suTKy (USAID), 3acBiguytoTb, WO B YKpaiHi yXBa/ieHO HEOOIPYHTOBAHO BEUKY
KIfIbKICTb PI3HMX aKTIB, MOKIMKAHWX PEerynoBaTy MNUTaHHA NPOTWUAIT MOLUMPEHHIO
Ty6epKynbo3y, A0 TOro >, OIMbLWICTb i3 HMX MatOTb HWU3bKY SAKICTb MIArOTOBKU 3
HOPUANYHOT TOYKM 30pYy | PIBHA KOHKPETHOCTI Ta 3pO3YMINOCTI A1 TUX, KOMY BOHU
afipecoBaHi, a TakoX MICTATb HWU3KY 3acTapi/inx HOPM, AKi He 6a3yt0TbCA Ha Cy4acHUX
[AOCTOBIPHMX HayKOBO—0OI'PYHTOBaHMX [AOKa3ax i Kpawux CBITOBMX MpakTukax. Lli
Nig3akoHHI aKTu:

— He 3a06e3neyvytoTb LiIKOBUTOT M NOCAIZOBHOT MiTPUMKN NPUHLUMNIB KIACUYHOT

ctparerii JOTC (ska nepefbayae 06MeXxeHe KOHTPO/IbOBaHE JliKyBaHHA TyOepKy/bo3y



KOPOTKUMW CTaHAAPTHUMKM Kypcamu ximioTepanii) y TOMY BUIAAAI, WO Nponaryerbca
BOO3. B YkpaiHi HaTOMICTb NPOrofioeHo TakK 3BaHy KoHUenuito aganTtoBaHoi
AOTC—cTparerir;

— 33 CBOEIO CYTTIO € NINLLIE rasTy3eBMMM akTaMu MiHICTepcTBa OXOPOHM 3[0P0B’S, a
TOMY He € 0060B’A3KOBMMW [/151 BUKOHAHHS BIZOMYMMU | NPUBATHUMM NOCTaYa/IbHUKaMK
MeAMYHUX MOCAyr, AKi He NiAnopAAKOBaHI LbOMY MIHICTEPCTBY Ta MICLEBMM OpraHam
OXOPOHW 3[,0POB’S;

— He BIAMNOBIJaOTb OCHOBHUM HOPMAaTMBHUM NPUHUMMIAM, 3aKlafeHUMn B
pekoMmeHaoBaHi BOO3 MogenbHi npaBuna (IHCTPYKLiO) LWOAO KOHTPOMKO 3a
Ty6epKybo3oM, | MDKHapOAHUM CTaHZapTamMy HafaHHA MeLU4YHOI LOMOMOrY XBOPUM
Ha Tyb6epKynbo3 [4].

BaxnnBoO MporaimHOK YKPaTHCLKOI HOPMAaTMBHO-MPABOBOI 6asn € TaKoX
BIZICYTHICTb HaJIEXXHOIO BPeryntoBaHHA NpoLeayp 060B’A3KOBOT i30M1ALIT Ta /liKyBaHHS
XBOPWUX, BIACTOPOHEHHA iX Bif BWKOHaHHA MEBHUX BWAIB POBGIT Ta IHWWUX BUAIB
AisnbHOCTI. BogHouac (haxiBLi 3BepTaloThb yBary Ha MOX/IMBICTb HEOOI'PYHTOBaHOI (ase,
(haKTMYHO, [03BOMIEHOI 3aKOHOM) [AMCKPUMIHALIT Ty6epKy/NbO3HMX XBOPUX LLOAO
MOBHOLIHHOT peani3ayii HAMK npasa Ha npayto, 6e3neky Ta 0CO6UCTY HeAOTOPKaHICTb,
a TaKoXX Ha KOHMigeHUiMHICTb iHhopMaLiT Npo cTaH 340poB’s Ta iH. Lle, B CBOKO yepry,
npu3BoANUTbL A0 CcTurmatmsauii (To6To couiabHO—MCUXOMOTIYHOT  AMCKPUMIHALIT),
30Kpema iH(hiKoBaHUX TY6epKynb030M [iTEN TOLLIO.

[lesKi HeBMpiLLEeHI NUTaHHA Y 3aKOHOAaBYil 6a3i W00 Ty6epKy/ibo3y NoTPebyoTb
PO3B’si3aHHS | Ny6niyHOro 06roBopeHHs. CKaXiMO, HWHI 4YMMano XBOPUX Ha
TY6epKynb03 3 Pi3HNUX NPUYMH BIAMOBNAKOTLCA Bif /IIKYBaHHSA | 3apaXkaroTb MpU LbOMY
340POBUX NOfei. Y 6araTb0X HaBiTb HaNAEMOKPaTUUHILIMX KpaiHax, Takmx K CLUA,
LLIBeiuapia Ta iHWI, Ail0Tb 3aKOHW, AKI B CYZOBOMY MOPSAAKY MPUMYLLYHOTH XBOPUX
NiKyBaTUCA i He NoLMproBaTK XBOPOoOY. BigTak akTyanbHUM BUAAETHCA 3anpOBaLXKeHHS
HOPM, WO peabHO MOTMBYBAaTUMYTb SIK MOCTaYa/IbHUKIB MeAMYHMX MOCNYr, TakK i

nauieHTiB 40 NPOBeAeHHSA Ta NOBHOIO 3aBepLUEHHS afleKBATHOTO JIiKyBaHHS.



OcKinbKn npoTtuaia Tybepkynbo3y BU3HAHa B YKpaiHi NpPiopuUTETOM [ep>KaBHOI
MOMITUKN OXOPOHMW 3[0pPOB’A, TO OyNM PO3pP0o6/eHi Ta yXBasieHi BiAMOBIAHI fLepXaBHi
nporpamu, NpoMiHaHCOBaHI 3 fepXaBHOro 6romkeTy. MNpoTe B UUX nporpamax mano
GepeTbCA A0 yBarn peasbHa enigemionoriyHa cutyauisa Ta npupoja 3axBOPHOBaHHS.
Hanpuknag, y BCTYNHI YacTUHI YMHHOT nporpammn Ha 2007-2011 poKn KOHCTATYETbCA,
O [0 HalypasnuBiLIMX FPyn HanexaTb couiasibHO Ae3afanToBaHi 0cobu — 6e3[40MHi,
YB’Si3HEHI, 0C06U, WO BMXOAATbL 3 MiCLb N036aB/EHHS BOMI, OfIHAK 3an/aHoBaHI 3axoau
cnpsmoBaHi He Ha Ui rpynu, a poboTy 3 YycCiM HaceneHHAM. BnacHe, Ty6epKynbo3
BBAXXAETbCA «COLia/IbHOK» XBOPOOO | MOro NpoinakTuka mae 6yTU CTPYKTYPHOL,
OPIEHTOBAHOK Ha 60pPOTLOY 3 OIAHICTIO | XPOHIYHUMW CTpecaMu, AKi 3MEHLLYHTb
IMYHITET fIIO4MHKN, a [epXXaBHI JOKYMEHTWU 3HOBY XX TakKu Oifiblle OPIEHTYHOTbCA Ta
CBOEYaCHe BUABJIEHHA Ta e(DEKTMBHE NiKyBaHHA 6aKTepioHOCTiB (MeAUYHNIA KOMMOHEHT
npo6nemn).

BiasHauumo, Lo 3araibHUM obcar [lep>KaBHOro (piIHaHCYBaHHA
NPOTUTYOEPKYNbO3HUX 3aXOfiB He fAaB 3MOru npubopkatn enigemito. binble TOro
YKpaiHa 6yna 3MylueHa 3BepHYTMUCH A0 MiKHApPOAHOI CNifIbHOTK 3 NPOXaHHAM Mpo
paoriomory i 2009 poky BoHa oTpumana rpaHT y 100 mnH. gonapis Big 'no6anbHOro
thoHay ans 6opotb6m 3i CHILom, Ty6epKynb030M Ta MaSpieto, KUl by ie peanizoBaHo
yepe3 (POHA «PO3BUTOK YKpaiHn» (Hefep>kaBHy opraHisauito). OfHaK A0CBif BTIIEHHS
CXOXWX TPaHTIB 3acBIiAUYyE OOMEXEHY MOXX/MBICTb HeAepXaBHUX CTPYKTYP 3MIHUTK
3MICT ep>KaBHOT NONITUKM B chepi NPOTUAIT coLiasibHO HebesneyHM XBopobam.

B iHWIi npobnematnyHin gna YKpaiHn cgepi OXOPOHW rpoMafiCbKoro 340poB’°a —
npotuaii enigemii BIJI/CHIAy — 6a30BMM HOPMaTUBHUM akToM € 3akoH «[1po
3anobiraHHA 3axBOPHOBAHHIO Ha CUHAPOM Habytoro imyHogedqiunty (CHIA) i
coLjiaNibHUIA 3aXUCT HaCeNeHHs», yXBasieHUA BepxoBHot Paforo B rpyaHi 1991 poky. Y
LbOMY [OKYMEHTI BWKIaAeHO OCHOBHI 3acagu npodinaktukm CHIAy B KpaiHi Ta
BM3HAYeHO MO3MLII0 AepXkaBu LWo40 3abe3neyveHHs npas Bl/1-iH(ikoBaHWX rpomagsH.

3aKOH rapaHTye AOCTYMHUIA Ta AKICHNIA Mefornad, AOCTYMHICTbL 3aC06iB MPOMINaKTUKMK,



BTI/IEHHA nporpam OOMiHY LINPULIB AN HapKo3alieXXHUX, 000B’A3KOBE TeCTyBaHHS
[AOHOPCLKOT KpoBi Ha BIJ1, HagaHHA BlJ1-iH(ikoBaHMM Ta u/ieHam iX CiMeil BCiX BUAIB
MeWYHOT formomoru, NPoginakTUKy 3apaxkeHHs BIJ1 ona npogecioHanis (nikapis,
nepykapis, Xipypris, Kocmetonoris Ttowpo). Lleli HopmaTMBHO-MpaBOBMIA aKT CTaB
nepwum nONITUYHUM [OKYMEHTOM MPO Y4yacTb [epXasBW Yy BUPpiLIeHi npobnem
BI/I/CHIQy Ta nepwmm KPOKOM [0 BW3HaHHA YKpaiHW Cy6’€eKTOM MiXKHapOA4HOI
CMi/IbHOTY Ha WNAXYy 60p0oTbOM 3 r106aIbHOK enifeMiero.

3aKkoH, 3a ouiHkamu (haxiBuiB, BIAMOBIAAE MIDKHAPOAHMM HOPMaM, BpPaxoBYE
MIDKHapOAHI KepiBHI npuHUMnun B chepi npotuaii enigemii BI/I/CHIAQy [3]. BogHouac
BIH MoOTpebye YLOCKOHaNeHHA. Hanpuknag, 3HATTA O0OMeXeHb [N1A TeCTyBaHHS
HEMOBHOMITHIX, a TaKOX ONucy nopsaKy TecTyBaHHA AiTeld, AKi  N036aBeHi
6aTbKiBCbKOro MiknyBaHHA. TakoX Y LibOMY 3aKOHOAABCTBI ab0 i IHLWMX HOPMAaTUBHO—
MpaBoBMX aKTax MOTPIOHO Y3aKOHWUTM cyyacHi BlJ1-cepBicHi nocnyrn, SK—OT,
3MEHLUEHHA LUKOAM Bif BXMBaHHA HAPKOTMKIB, 3aMiCHY MiATPMMYBa/lbHY Tepanito,
Aornsag Ta nigTpyMky BI1/1-no3vTUBHUX NIOAEN, NMPOBEAEHHA eKCNPec—TeCcTyBaHHS, AKi
3apa3 aKTUBHO YMPOBAKYHOTLCA [epXKaBHUMW Ta HedepXaBHUMM BlJS1—-cepBicHUMUK
OpraHisauisaMu, ofHaK He CNMPaIOTLCA Ha HANIEXXHY HOpMaTMBHY 6asy.

AHasi3 3aKOHOAaBCTBa Ta MPAKTUKW MOro BTINIEHHSA 3acBifvye HealeKBaTHICTb
ICHYIOUMX COLliaNbHUX rapaHTild peanbHili cuTyauii, HeOOXiAHICTb TX nepernsgy sk ans
BI/1-n0o3nMTUBHNX, TaK i AN NepcoHany, KM Hapae M nocnyru. Hanpuknag, iges
BULINEHHSA «i30/1bOBaHOI KiMHaTV» Ana BIJI-N03UTUBHUX NHOAeN BUSBUIACL abCOMOTHO
He npautoryoi Ha npakTuui. Hatomicte BapTo 6yno 6 pgogaTy rapaHToBaHe
3a6e3neyeHHss MOIOYHMMM CyMillamy MasTiOKIB, HapomkeHUX Bif BI/1-N03MTUBHNX
martepis (BMrofoBYBaHHA rpyaHUM MOSIOKOM € OAHWM i3 LUAAXIB Mmepefadi Bipycy Bif
martepi 40 AMTUHK), Towo. BoaHouYac, 3aKOHOAABCTBO MICTUTbL 3acTapifii HOpMK, WO He
BIAMOBIAAalOTb Cy4aCHUM YSABNEHHAM MpPOo nepebir 3axBoproBaHHA. Tak, crtarra 11
00yMOB/OE B’134 B YKpaiHy I1HO3eMUIB Ta 0OCiO 6e3 rpomagsHCTBa 3a YMOBM

npes’sBNeHHA HUMW [OKYMEeHTa Npo BIACYTHICTL Yy HUX BIlJ1-iHdekuil. [lpoTte



HasBHICTb TaKOi J0BIAKN He CBiAYNTb NPo Bl/1-HeratBHMiIA cTaTyc 0cobu, agke Bipyc
Ha NOYaTKOBMX eTanax XBOPO6U HEMOX/IMBO BUABUTY (Lie TaK 3BaHWI «nepiog BiKHa»).

2010 poky y BepxosHiii Pafi YKpaiHuW 3apeecTpoBaHO 3aKOHOMPOEKT (aBTop —
HapogHuin  genyTtaT TLYHrypsH), SKAM MPOMOHYHOTbLCA 3MiHM A0  6a30BOro
3aKoHopaBcTBa y cepi BI/I/CHIOy. 3akoHogaBui IHHOBALLIT CTOCYHOTLCA 0OMEXEHOI0
Kona nutaHb, 30Kpema, BU3HAHHA NPIOPUTETHOCTI Y NPOMiNaKTuLi nowwmpeHHs BlJ/1-
iHbeKLiT iH(opmaLiiHOT pob0oTN 3 HaceneHHsM, NOTPe6W LUMPLIOro nponaryBaHHS
340POBOr0 Crocoby >XMTTH, BKIKOYEHHS [0 [AEPXKaBHWX rapaHTiin CNPUAHHA Yy4acTi
OnarofinHux, rpomagcbKmnx, penirinHux opradisauid y iHQopmMauinHii po6oTi wWwono
npoTuAaiT nowmvpeHHs BIJT-iHdekuii, HagaHHI 6narofiiHOT AOMOMOrN, MEeAUYHUX Ta
couiasibHUX MOCAyr.

AK 1y cpepi npoTmaiT enigemii Ty6epKynbo3y, NMTaHHSA YHOPMYBAHHSA CTOCYHKIB Y
ctpepi BIJI/CHIAy noknvkaHa BupillyBaTh Lina HU3Ka Mifg3akOHHMX aKTiB — YKasiB
Mpe3ngeHTa YKpaiHu, noctaHoB KabiHeTy MiHICTpiB YKpaiHW, HakasiB, iIHCTPYKLii Ta
NnpoToKoNiB MiHICTepCcTBa OXOPOHW 3[0POB’A, HakasiB Ta piweHb MiHicTepcTBa Yy
cnpaeax CiM’i, monoai Ta cnopty, MiHicTepcTBa OCBITM Ta HayKuM YKpaiHu, Lo
BM3HAYalOTb MEBHI MWUTaHHA MOMITUKM Ta MpakTUKW npoTtuaii enigemii BIJI/CHIAy,
30KpemMa, MopsfoK HagaHHA TUX YmM iHWKWX nocnyr. Xo4a, fK Bif3Havanocb, paHille,
YMMaI0 NOCAYT 3a/IMLLAKTLCA 6e3 HOPMATVBHOMO PerytoBaHHS.

YKpaiHa npueaHanacb A0 6araTboX rnob6anbHMX iHiuiatue y cgepi BIJI/CHIAy.
OfHIED 3 nepwmnx cepef KpaiH KonuwHboro PagsaHcbkoro Coto3y BOHa mignucana
[eknapauito npo BigaaHicTb cripasi 6opoTbbu 3 BIJI/CHIL y yepsHi 2001 poky nig, yac
cnevyiabHOI cecil MeHepanbHOT Acam6nel OpraHisauil O6’egHaHux Hauiin 3 BIJI/CHIA,
YKpaiHa B3sna Ha cebe 3000B’A3aHHA MOCUIEHHA 6OPOTLOM 3 enifemieto, BU3HAUYEHHS
3aBaHb 3 (hiHaHCYBaHHA L€l chepy Ta BUPOONEHHSA CreLia/ibHOT NONITUKM Ta Nporpam.

Y 2006 poui nig yac 3acigaHHs eHepanbHOi Acambnei OOH YkpaiHa, 6epyun
y4yacTb Yy 3ycTpidvi Ha BUCOKOMY piBHi 3 npobnemn BIJI/CHIAyY, yxBanuna Monituyny

Heknapauito 3 BIJI/CHIA, ska 3060B’A3ye BCi KpaiHW—Yy4aCHMLi «[J0KNacTu BCiX



HeoOXIAHMX 3yCW/b 3aA/1d [OCATHEHHS UiNnei YHiBepcasibHOro AOCTyny A0 nporpa
NPOMINaKTUKK, NiKyBaHHA, fornagy Ta migTpumkm go 2010 poky». Lli 3060B’s3aHHSA
Ooynn  BifobpaxkeHi B  po3pob6neHin  «opoXHin  KapTi  WOAO0  PO3LUMPEHHS
YHiBepcasibHOro foctyny fo npodinaktuku BIJT/CHIAy, nikyBaHHA, Aornsgy Ta
NiATPUMKM B YKpaiHi Ao 2010 p.». OgHaK unmano Linen Ta 3aBaHb TaK i IMLWNANCS He
LOCATHYTUMN.

19 motoro 2009 B Hawil ogiyinHo noyana AisTW LWoCTa 3araJbHOAepPXKaBHa
nporpama 3abe3neyeHHss NPOMINaKTUKN BIJ1-iHeKuii, niKyBaHHS, gornagy Ta
nigTpuMkn Bl1-iHikoBaHmX i xBopux Ha CHI/J Ha 2009-2013 poku. BnepLue 3a BCi
POKM nofibHa nporpama Habyna piBHA 3aKOHY. Take MiABULLEHHS HOPUANYHOIO CTaTyCy
MOKINKAHO 3a6e3neynT NPiopUTETHICTL BHOLKETHOMO (PiHAHCYBaHHS.

dopmart Ta 3MICT YMHHOT 3aranbHoAepXKaBHOI nporpamu 3 npoTtuaii BI/I/CHIA
MOBTOPKHOE UMMANO CTPYKTYPHUX HeLONIKIB MornepeaHbol nporpamn. B YMHHIN
nporpami, K 1 paHiwe, BIANOBIAAIbHICTb 32 BWKOHAaHHA OIfbLUOCTI  3aBAaHb
NOKNafaeTbCa Ha 6araTbOX MapTHEPIB, i TOMY HE3P03yMifio, XTO came € NiA3BITHAM 3a
BNPOBa)KeHHA OKpPemMnX BUAIB AIASIbHOCTI, | AKOK € PO/b IHWKMX napTHepiB. Xoya B
HOBI nporpami Brieplle 4YiTKO 3a3HAa4YeHO BHECKM rpaHTiB [nobanbHoro PoHay,
KOHKPETHI BHECKM IHLUMX 30BHILLHIX AOHOPIB Ta HEYPAL0BMX NAPTHEPIB HE 3a3HAYeHO.
TakoXX MatoTb MiCLe 3HaYHi NPOra/MHK Yy OXOMJIEHHI 6a30BUMK MporpaMamm, a Takox
He BKa3lyeTbCA, K caMe [Jepxasa 3abesnedvysBaTMMe CTaliCTb Ta YAOCKOHa/IEHHS
nporpaM MpoMiNakTukK, Aorasgy Ta MNIATPUMKA MNIiCAA 3aBepLUeHHA 30BHILLIHBLOMO
[AOHOPCBLKOro (PiHaHCYBaHHS.

OkKpim Uboro, 3araibHoAepXXaBHa Nporpama He BK/IKOUaE yHiBepCca/ibHUIA 4OCTYN AK
OAHY i3 UiNei i He MICTUTb XKOAHOIO LifIbOBOr0 MOKa3HMKa, PO3P06/IEHOrN0 B paMKax
[OpPOXHbLOI KapTV LWOAO0 PO3LUMPEHHA YHIBEPCA/IbHOrO [OCTYMy A0 MPOMINaKTUKM
BI/1/CHIAy, nikyBaHHA, fgornsgy ta nigTpyMkn B YkpaiHi o 2010. Lle ceigunts npo
napanesibHe ICHYBaHHA MiKHapOAHMX 3000B’A3aHb JepXkaBu Ta NPIiOpUTETIB i

HaLIOHaIbHOT MONITUKN.



JocnipkeHHA NIATBEPIKYIOTb (DparMeHTapHICTb YKPaiHCbKOro 3aKOHOAAaBCTBa
WOA0 3axuCcTy npaB BIJ1-NO3MTUBHMX 0OCiO, HECUCTEMHICTb MPABOBOro Mons y cepi
OXOPOHW TPOMaCHKOr0 340P0B’S, a TAKOX HasABHICTb MOX/IMBOCTEN A1 YMUCHOIO abo
HEYMWUCHOrO MOPYLUEHHSI NpaB NHofAer, SIKMX TOpPKHynacb npo6nema Bl [2;5;6].
Hali6inblia >k npobnema yKpaiHCbKOro 3akoHogascTea y cepi BIJI/CHIAy — ue ioro
AeKnapaTuBHiCTb, 60 peaniszauis HOPM LLOAO NliKyBaHHS, NPOMIiNaKTUKL Ta CoLia/lbHUX
nocnyr BifbyBacTbCA MepPeBaXHO KOLUTOM MDKHapPOAHUX [AOHOpiB (B YKpaiHi
peanisyeTbca n’AtupivyHa nporpama MnobanbHoro ®oHay BapTicTio 151 MaH. fonapis,
3aBepLLEHO MNporpamy L€l X opraHizauii B 92 MinbinloHM Ta NpoekT CBITOBOro baHKy
BapTicTO y 60 MSIH. onapi.).

Kpim TOro, opieHTauis Ha CTaTyCHWIA MigXig y HafaHHi nocnyr Ta NpuUBINEIB A/
Bl/1-iH®ikoBaHMX OCi6 Mae YMMasio HeraTUBHUX MOMEHTIB. Hacamnepes, NoB’sA3aHNX i3
TUM, WO 419 OTPUMaHHSA X rapaHTii noTpibHO ogiliinHo nigTBepaKysatn cBil BlJ1-
MO3UTUBHWIA CTATYC, L0 NPU3BOAMTL 40 NMOPYLUEHHA KOH(IAEHUIMHOCTI iHpopmaLi’ npo
CTaH 340poB’A. BiATak BUCOKMM € PU3MK HApPasMTUCA Ha CYCrifibHe HENPUUHATTA Ta
HaBiTb BIATOPrHeHHA 3 6GOKYy CYyCnifbCTBa, $KOMY MpuUTaMaHHa «Hy/bOBa»
TONepaHTHICTb [7] Ao Ntofein, skmx 3adenuna npobnema BIJT/CHIAy.

OTXe, NoMiTMKa YKpaiHW B rany3i 0XOPOHM 3[40p0B’S 6a3yeTbCsA Ha TOMY, LLO
[iep>kaBa BW3HAE MPaBO KOXHOrO rpomafaHnHa [epXXaBy Ha OXOPOHY 3[0pOB’f,
3abe3neyye 1Oro 3axmMCT, a TaKOX rapaHTye BCIM rpomagsaHam peanizauito ix npas y
ranysi OXOpOHW 340poB’A. BogHouac Yy Halwin KpaiHi MpakTUKYeETbCs nigxig,
3aCHOBaHMIM Ha MpaBOBMX CTaTycaX, WO HadalTb [A0AATKOBI rapaHTil couiasibHOro
3aXUCTY NEBHUM rpynam HaceneHHs, B TOMY YACAI 1 NOA4AM, SKUX TOPKHYNachb enigemis
BI/I/CHIAy, Ty6epKynbo3y Ta iHWNX COLia/ibHO Hebe3neyHnx 3axBopoBaHb. 3 IHLWIOro
60Ky, YKpalHCbKa [iep>kaBa, Xoua il He BUKOHYE 3HAYHY YaCTMHY B/IaCHNX 3aKOHOLABYUMX
30008B’513aHb, Mignucana Ta patuiikyBana YUMo MiXKHAPOAHMX AOKYMEHTIB, WO He
3aBX/AN  Y3rO[KYKTbCSA i3  HauiOHabHUMM  HOPMAaTMBHO-MNPaBOBMMM  aKTaMu Ta

NMOTOYHOK NOMITUYHOKD MPaKTUKOILO.



B YkpaiHi fie noTy>kHa, Xo4a 1 (hparMeHTOBaHa, 3akoHoAaB4a 6a3a, Lo Peryntoe
NUTaHHA NpoTuaii Ty6epkynbo3y Ta BIJI/CHIAy. OpHak, BOHa MICTUTb HOPMU, LU0
3aBaXatoTb IMMNIEMEHTALIT Cy4acHUX CTpaTerii 3MiLHEHHS CUCTEMUW OXOPOHW 3[40PO0B’A
B LiZIOMY | MONIMNLWEHHIO KOHTPO/MO 3a Tybepkynbo3om Ta BIJI/CHIOom 30Kpema.
UrHHe 3aKOHOLABCTBO He BifA3ePKa/IOE CyHaCHUX MOrNAAIB Ha OXOPOHY rPOMaCbKOro
340pOB’A, He CTBOPHOE YMOB [15 3arpoBapKeHHA CyyaCHUX MOCAYr Ta rapaHTin,
34aTHUX MOCMPUATU NiABULLEHHIO e)eKTUBHOCTI Ta AKOCTI CUCTEMU OXOPOHM 3L4,0POB’S.
YacTKOBO Lie MOB’A3aHO i3 3ara/ibHUM T/yMavyeHHAM Y MOiTUKO—NPaBOBMX AOKYMEHTax
YKpaiHM OXOPOHM 3[40p0B’A AK 3abe3rneyeHHA CyTO MeAWYHUMW nocayramu, a fK
LLUMPOKY [AisNbHICTb i3 3a0e3neyeHHs npaBa NHOAVHW Ha TiAHWA PIBEHb XUTTS, LIO

MPOMOHYETLCS Mi>XKHAPOAHUMMW HOPMaMW.
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CewmbirvHa T.B. MNMonMtnko—-npaBoBble 0OCHOBbI MPOTUBOAENCTBUS COLMATLHO
onacHbIM 3a60/1eBaHNAM

AHa/M3NPYOTCA MpaBoBble acnekTbl MNPOTUBOLEACTBUA PacnpoCTpPaHEeHUo
Tybepkynesa n BUU/ClNA[a B YKpanHe, OUeHMBAOTCA AOCTU>XKEHNA U OrpaHnNYeHns
[ENCTBYIOWEro HOPMaTWBHOTO  PErynMpoBaHns  3TuX cdep  OOLLECTBEHHOrO
34paBOOXPaHEHNS, OMNPEefeNatoTCA OTAMUMA  MEXKAYHAPOAHbIX W HaLMOHABbHbIX
NoAX040B K 06ecneyeHns npasa Ha 340pO0Bbe.

Kniouesble cfioBa: MpaBO Ha 34paBOOXpPaHeHue, TMpaBOBOE perynvMposaHune
NOMTUKA NPOTWBOAENCTBUA 3nuaemun Tybepkynesa, MNpaBOBOe perynmposaHune
NONMTWKK NPOTUBOAENCTBMS anuaemun BY/CMINda.

Semigina, T.V. Political and legal grounds for combating socially dangerous
diseases

Legal issues of combating tuberculosis and HIV/AIDS in Ukraine are analyzed.
Strong and weak features of the current laws in these domains of public health are
defined, as well as differences between international and national understanding of the
right to health.

Key words: right to health protection, legal provision for policy to combat

tuberculosis epidemic, legal provision for policy to combat HIV/AIDS epidemic.



