REVIEW
of the autoreferat of the dissertation

“The Interpretation of International Treaties by National Courts: European Experience and
Ukrainian Practice”,

written by levgen Zvieriev, submitted for the degree of candidate of legal sciences,
specialization 12.00.01 — theory and history of law and state; history of legal and political
thought

The topic chosen by the candidate is actual in time, and thus provides good grounds for
research which was successfully conducted by Mr. Zvieriev. Researcher has provided
grounds for choosing the topic, and supported his findings with trustful academic and
practical sources.

The approach chosen by the candidate in providing historical overview of international
treaties operation, their status in different states throughout history, as well as their current
status in major jurisdictions; analyzing the essence of the concept of interpretation in
philosophical and legal sense, as well as its application by national courts of different
jurisdictions nowadays, goes in line with academic standards of research. Autoreferat is
concise and reveals the fact that Mr. Zvieriev has thoroughly researched the topic, and the
results of his research will have value both in academia and in practical fields.

However, some issues highlighted in the autoreferat are still not completely clear to me,
particularly:

1. The fact that international treaty if applied within national legal order has features
both of public law and private law does not seem to be fully grounded, specifically
regarding the private law part. Analogy to private law contracts was provided,
however not fully discussed.

2. The researcher claims that international treaty exists is regulated both by national and
international law. He also claims that while applying the international treaty in
national legal order the interpreter has to take into account its international status.
How does that correspond with the fact that ratified international treaty according to
Ukrainian Constitution becomes part of Ukrainian law, and thus should be regulated
primarily by its norms?

3. Mr. Zvieriev has claimed that a text as an object of interpretation may consist in its
absence. In that case it seems, that rather than having an object of interpretation
consisting in its absence we will just not have an object of interpretation. This
approach requires serious grounds which I am not able to spot in the autoreferat,
however, I think this question should be raised during the defense.

However, generally, the research conducted by levgen Zvieriev is original. He has done a
serious work in analyzing numerous scholarly sources, court practice in different
jurisdictions. The work is academically complete, and useful both for teaching and research



purposes, and for practicing lawyers, judges and other legal specialists dealing with the |
interpretation of international treaties.

The results of his research were widely presented to the academic audience at numerous
academic conferences and in academic articles which were well received.

Therefore, considering the points mentioned above, I would recommend the committee to
award levgen Zvieriev the degree of the candidate of legal sciences in specialization
12.00.01 — theory and history of state and law; history of political and legal thought.
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[mepexnan 3 aHTIiHCHKOI]
BIAI'VK
Ha aBTOpedepar aucepramii

«TyMaueHHs Mi>KHAPOJHKMX JOTOBODIB HAI[iOHAIbHAMH CyJaMHU: €BPOIEHCHKHH I0CBiN Ta

yKpaiHChKa IIPaKTHKaY,

HanucaHol €BreHoM 3BEPEBHM, ITOJIaHOI Ha 3100yTTS HAYKOBOIO CTYIIEHsS KaHIuIaTa
IOpHIMYHHUX Hayk 3a crnenianbhicTio 12.00.01 — Teopis Ta icTopis nep>kaBu i mpasa; icTopis

MOJIITHYHUX 1 TPaBOBUX yYCHb

Tema, oOpaHa KaHAWAATOM, € aKTyalbHOIO B dYaci, i ToMy Hajae noOpe MHiIIPyHTS JUIs
JOCTIDKEHHS, sIKe OyJIO YCIIIIHO 3AiiCHEHUM MmaHoM 3BepeBHM. JlOCHiTHHK BKa3aB IifCTaBH

BHOOPY T€MH 1 MiAKPIiIUB CBOI 3100yTKH HaAIHHIMU HAyKOBUMH Ta IPAKTUYHUMH JKEPETIaMH.

[Migxin, oOpaHuii KaHIWAATOM, y HaIaHHI ICTOPUYHOrO OIJISAY 3aCTOCYBAaHHS MIXHApOTHHX
JIOTOBOPIB, iX CTAaTyCy B Pi3HHX JepXKaBax B iCTOpIi, @ TAKOX IX Cy4acHOTrO CTaTycy B OCHOBHHX
IOPHCIOUKINISAX; aHai3y CYTHOCTI KOHIIEMIil TiayMadeHHS B (inocodcbkoMy Ta IOPUIMYHOMY
CEeHCi, a TakoXX Il 3aCTOCYBaHHI HAIliOHATbPHUMH CyJaMH Pi3HUX IOPHUCAMKIIN Ha CHOTOJHI,
BiAMOBiae aKaJeMidYHUM CTaHIApTaM BHUKOHAHHS JOCHIIIKEHHSA. ABTopedepar BUKIAACHUN
YiTKO i CKJIaJa€ BPaXXCHHSI TOTO, IO MaH 3BEPEB MOCKOHAIBHO JOCIIAWB TEMY, i pe3yJbTaTh

foro mocniimpkeHHs OyAyTh KOPUCHHMHU SIK Y HAYKOBIi, TaK i y MpakTH4Hi# cdepi.

Tum He MeHIIe, esKi MUTaHHSA, BUCBITJIEHI y aBTOpedeparti, € A0ci He A0 KiHIS 3p03yMiTAMH

AJId MEHE, 30KpeMa.

1. To#t dakr, mo MiKHApOAHHUN MOTOBIp, SAKIIO BiH 3aCTOCOBYETHCS y HAI[lOHAIBHOMY
IIPaBOBOMY IOPSAKY, Ma€ O3HAKH SIK IMyOJIIYHOTO, TaK i MPUBATHOTO MpaBa, HE BUIJISAAE
MOBHICTIO NEPEKOHJUBHUM, OCOOJIMBO y YaCTHHI IPUBAaTHOro mpaBa. byja HaBeleHa
aHAJIOTis 3 IPUBATHOIIPABOBUMH JOTOBOPAaMH, OJHAK, A0 KiHIIS ITUTAHHS HE PO3KPHUTE.

2. JlocnimHUK BBaXKae, 0 MiXHAPOIHUH JOTOBIp PETyIOEThCS OJHOYACHO HAIiOHAIBHUM
Ta MDXHAPOLHUM IpaBOM. BiH TakoXx BBakae, IO IPH 3aCTOCYBaHHI MiXXHAPOIHOTO
JIOTOBOPY Yy HAI[iOHAJTBFHOMY IIpaBi, iHTEpIpETaTOp Ma€ 3BakKaTH Ha WOTO MiXHAPOIHUMA
craryc. Sk me MOXHa cHiBcTaBUTH i3 (akToM, IO paTh(iKOBaHUH MiXHApOTHUN
JOTOBIp BiNMOBiZHO g0 yKpaiHcbkoi KoOHCTUTYHii cTae YacTHHOIO YKpaiHCHKOTO

3aKOHOIABCTBA, a OTKE IEPEBAXKHO Ma€ nimmra’m l'IiI[ I[i}O 15 () §0) HOpM‘7



3. Tlan 3BepeB BBaXkae, IO TEKCT, K 00’€KT TIIyMadeHHS MOXe iCHyBaTd y (opmi CBO€L
BiZICYTHOCTi. B TakoMy BHIAIKy 3Ma€THCS, IO 3aMiCTh HAsIBHOCTI 00’€KTa TIIyMadyeHHS,
MH MaTHMEMO CIpaBy 3 #oro BiacyTHicTio. lLleit miaxig moTpedye CcepHO3HUX .
apryMEHTIB, SKHX S He IOMITHB y aBTopedepaTi, TOMy, s BBa)karo, MUTaHHS Oyne

JOPE€YHUM l'IiII gac 3axXHucCTy.

Bonnouac, 3aramom, JOCTiIKEHHS MpoBeleHe €BreHOM 3BEPEBUM € OpHTiHAIBHUM. BiH
3poOuUB cepiio3Hy poOOTY 3 aHaNI3y BEIUKOI KiIbKOCTI HAYKOBUX JDKEPEII, CyJOBOI IPAaKTUKU
y pI3HUX IOpHCIMKISX. Po060Ta € akameMiuyHO 3aBEpPIIEHOI0 i KOPHUCHOIO SK A Lijei
BUKJIANIaHHS Ta JOCHI/DKEHHS, TaK 1 U1 MPaKTUKYIOWHX AaIBOKATiB, Cy[IiB Ta IHIIUX

(baxiBIIiB 3 MUTAaHb NpaBa, SIKi MAIOTh CIIPaBY i3 TIyMa4YeHHSAM MiXXHAPOIAHUX JOTOBOPIB.

Pesynpratu nocmimkeHHs Oyd IIHPOKO NMPENCTaBICHI HAYKOBi# CHITBHOTI HAa YHCIEHHHX

HAyKOBHX KOH(EpEeHIIisIX Ta y HAYKOBHX CTATTAX, IKi OTPHMAJIH CXBaJIbHI BiATYKH.

ToMy. BpaxoByIOuUM IO3WIii, BUKJIAJEHI BHUINE, S PEKOMEHAYIO paji MpPUCYIUTH CBreHy
3BEpEBY HAyKOBUH CTYyMiHb KaHOWIaTa IOPHANYHUX HayK 3a creriambicTio 12.00.01 —

TEOpis Ta iCTOpis AepikaBH i mpaBa; iCTOPis MOJITUYHUX i MPABOBUX YUEHb.

24 cepnust 2015 poky
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