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CnoaocnoJiy'lenm1 "aepxoaettcTBO npaaa" ("rule of law") € np1111u1moso HOBHM 

.UJIH BiT'lH3HHHOi KOllCTHTyuiii11oi npaKTl1KH, XO'l y Teopii npaaa llHM onepyBaJil1 3MOB­

ro 11.0 311.06yrrH YKpaino10 ne3ane:>K11ocTi Ta npwwm1rrsi noaoi KoncTHTyuii (monpas-

11.a, y 11.emo ittUIOMy 3ayqauui - "na11yaa111rn npaaa" - i y nepesa)KHO KpttTH•miH 

cnpRMOBalIOCTi). 

'I11Mano stte1mx RK Ha 3axo.Qi, TaK i B YKpaiui Ta ua Tepenax CH.ll 3ara.T10M 

BBa)!(alOTb, ll(O IlOllHTTSI "aepxoBeHCTBO npasa" 36ira€TbCH 3a 6a30Bl1Ml1 03HaKaMl1 3 

noHRTT.HM "npaaoaa 11.ep)Kaaa" i € ne mo inUie, .HK woro aurniHChKHM aapianT. 

IleBHi ni.UCTaBl1 /1.JIH TaKoro nill.XO.ll.Y cnpaa.n.i €. 

5IK 11pmu.i:1111 aepxoaeucTBa npaaa, TaK i KonuenuiH npasosoi .uep)KaBH ccj:>opMy­

BaJIHrn B yMoaax €Bponel4cbKoro KYJihTypno-npaaoaoro npocTOpy, s Jioni 11.oKTpmm 

np11po,ll.uoro npaaa, mo .uocRrJia caoro anore10 a enoxy ni6epa.T1.bHo-.ueM0KpaTw:11111x 

peaoJI1ouiH XVII-XIX CTOJiiTb. Ha Bi.ll.Miny si.11, np111ru11ny "aepxoaencTBo npasa" 

(TepMiU BBiB y uayKOBHH o6ir aHrni.H:CbKl1M B'le1mi1 i llOJiiTH'UIHM 11.iH'l ,ll.fappinr­

TOH 1656 poKy), KonuenuiH npasoaoi 11.ep)KaBH ocTaT01u10 ocpopMHJiacsi B HiMett­

'lHlli (aneprne TepMin "npaaoaa .uep)l(aaa" (Rechtsstaat) 6ya B)l(HTHM niMeUbKHM 

ytte1111M BeJibKepoM 1813 poKy). 

CniJihllHM 11.JIR npHHUHny aepxoaencTBa npaaa i Kouuenuii npaaosoi 11.ep)l(aBH €: 

BOHH BHCTYllaJIH HK peaKUi.H ua CBaBO.JllO, .uecnoTilO i THpa11i10 (y TOMY 'IHC.Jli 

3a 11.0llOMOrolO 3aKony) M01iapxi'lHHX pe)l(HMiB; 

po3yMimrn Toro, mo 6ap'€pOM Ila UbOMY UIJI5IXY MO)Ke 6yT11 JIHUie npaBO HK 

aHTHll0/1. CBaBOJii; 

- MeTa - 3B'H3aTl1 ,ll.ep)l(aBHY BJia.o,y npaBOM, BCTa!IOBHTl1 na.uii1Hl1M npaBOBHM 

3ac.Jii11 ii neo6rpy1noaa110My BTpy'lamuo y )l(HTTH .JI1011.e:ii; 

- 3opi€11Tyaarn: 11.ep)[(aay, ii opra1m i noca.uoa11x oci6 na rapanTyaamrn Ta 3a­

XHCT npaa i CB060.ll. ./110/1.HHH, CTBOpHBllll1 .llJlH UbOfO 11eo6xi11.1ri npaBOBi Mexaui3MH. 

IlpoTe HaSIBI!icTb cniJibllHX pHC (xaii HaBiTb 6a30B11X) ue .ua€, Ha MOIO 11.YMKy, 

ni11.cTaB .UJI51 po3rJIH.ll.Y notrnTb "sepxoaeuCTBO npaaa" i "npaaosa .n.ep)f(asa" HK i.ue11-

TH'l1111x. 

Ilo-neprne, BKa3aHi noHHTrn CKJiaJIHCb y periouax €apo1111, 11.e poJih 11.ep)l(aa11 Ta 

,ll.ep)l(aBuoi 6mpoKpaTii icTOp11tt110 6yJia pi311010. B HiMe'lttHHi, 30KpeMa, so11a Tpa.u11-

uHino 6yJia 6iJib!lI010, Hi)!( y AurniI. Ue 11e Morno He si11.611THCb 11a 11.eHKHX Ko11ue11-

TYaJib1111x oco6J111socTHX noHRTn1 "npaaoaa .D.ep)[(aaa". 

110-11.pyre, npaaosiii 11.ep)KaBi BJ1acT11Ba, HK Bill.OMO, Hl13Ka 11p1111u1111is. Bepxosen­

CTBO npasa e, XO'I i Bl13Ha'laJiblll1M /1.JIH Ii po3yMilllIH, npOTe Jll1llie 0.D.llHM 3 lll1X. 
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HeaBa)l(a1oqn na Te, mo i,ne.11 BepxoBeHcTBa npasa cq>0pMysaJiac.11 Ha rpyHTi npH­

pommro npaBa, mrni BOHa BHCTyna€ .HK Hapi)l(Ha JiiHi.H .ll:OCl1Tb pi3HHX npaBOBHX y'IeHb 

i IIIKiJI. BiJibIIIe rnro, y 6araTbOX .nep)l(asax ueli npm1u1m ni,nHeceuo Ha piseHb .n:ep­

)Kasuoi i,neo110rii, csi.n:'IemrnM qoro € lioro o<f>iuiHHe aaKpinJieHHR y KOHCTHTyui.11x. 

Mo)l(ua 6ea nepe6iJibIIIe1m.11 cTBep.n:)Kysarn, mo np1mum1 sepxosencrna npasa (RK i 

npaBoBa .nep)l(aBa) CTaB O.D:HHM 3 naM:Ba)l(J]HBiIIIHX 3,no6yTKiB JII0.11.CbKOi UHBiJiiaauii. 

IlpoTe aaKpinnemrn i1oro y Mi)l(uapo.11.1mx .noKyMeuTax (30KpeMa y €sponei1cbKiM: 

KOHBenuii 3 npaB JIIO.ZlHIUI:) Ta KOHCTHTyUiRX ne 3HRJIO npo6JieMH M:oro poayMiHirn, 

OCKiJibKH Hi Mb1mapo,nHi .ZlOKyMeUTH, ui KOllCTHTyuii np.HMO He BH3Ha'laIOTb (i, O'le­

BH.11.HO, He MO)l(YTb BH31la'IHTH) M:oro 3MicTy. 

,l{wcKycii a npwso.ny rnro, mo .HBJI.He co6010 npmnlHn sepxosencrna upasa, .HKi 

iioro 031IaKH, RKe cniBBi,ZlHOlllemrn 3 iHIIIHMH npaBOBHMH npHHUHilaMH, 30KpeMa 3 

eepxosencTBoM Koucnnyrdi i sepxoseucTsOM 3aKony, TpHBaIOTb. THM 6iJihllle ue 

cTocyE:TbC.H noCTpa,n.HHCbKoro npocrnpy, e TOMY •rnCJii YKpaim1, .D.e "sepxosencTBO 

rrpaea" 3aJIHll!a€TbC.H .HBHllleM MaH)l(e HeOCMHCJieHHM. 3Bi.ll.CH i1 piauo6iH .ZlYMOK, mo 

Ma€ Micue y BiT'IH3U.HHii1 JiiTepaTypi. Mo)l(Ua BHOKpeMHTH 'lOTHPH OCHOBHi IIiJ.lXO.ll.H 

.no p03yMimu1 np1munny eepxoeencTBa rrpaea. 

IlepIIIHH 3BO.llHTbCH .AO OTOTO)lmeumi: np11nui-my eepxoeeucrna npaea 3 Tpa,ll,H­

uiHHHM ,ll,JIH pa,u,HHCbKOi (Ta i1 He TiJihKH pa.u.HllCbKOi) !OpH.ZlH'IHOi Teopii i npaKTHKH 

npwnuHnoM sepxoeeucrna 3aKouy y BY3hKOMY i1oro 3Ha'!eni, rn6rn .HK aKTa aaK0110-

.AaB'!oro oprauy (napnaMe11Ty). TaK11i1 IIiJ.lxit1. .AO UbOro 'lacy 3aJIHIIIa€TbCH naifno­

IIIHpeuillIHM cepe.D. npe.ZlcTaBHHKiB ranyaeeoi 10pacnpy.Zlenuii. 

Bi.AnOBi.ZlHO .no ,ll,pyroro ni.D.xo.ny ni.ll. sepxoeeHCTBOM npaea po3yMi€ThC.H eepxo­

eeucTBo scix nopMaTHB1m-npaeos11x aKTiB. Ueif ni.Zlxi.u. 3uai1III0B ceoe Bi.Zlo6pa)l(e11-

H.H, 30KpeMa, B o.nuoMy 3 ocTa1mix rri.npy'IHHKiB 3 KOHCTHTyuiHnoro npaea YKpai1rn. 

"qaCTO eepxoeencrno rrpasa HK np1-mu1rn npaeosoi ,nep)l(aBH, - nHllIYTh iforo asrn­

ptt, - ua311ea10Th sepxoeeucTBOM 3aK011y. Ue BHnpas.nano JIHllle B TOMY paai, KOJIH 

CJIOBO "3aKOH" B)l(J1Ba€TbC.H y ll!HpOKOMY (3araJibllOMY) po3yMiHHi UbOro CJIOBa, .HK 

6y.Zlb-.HKMH 1wpMaT11s110-npaeos11i1 aKT. 71Kmo )!( TepMin "3aKon" B)l(HBa€TbC.H y BY3h­

KOMY poayMimci cJioea, .HK aKT, mo npHHMa€TbCH BepxoBHOIO Pa.u.010, TO TaKe TJiy­

Ma'Iemrn np1111u11ny eepxoBencTea npaea € cnporueuHM"1
• 

TpeTiH ni.Zlxi.n noJIHra€ y cpaKTH'IHOMY OTOTO:lKHenni eepxoBencTBa npaea 3 eep­

xosencTBOM p03YMY i crrpaBe.ZlJIHBOCTi, T06TO 3 KaTeropiHMH, .HKHMH onepy€ nepe­

Ba)l(!IO ,ll,OKTpHna npHpO.llHOro npaea. TipHXHJlblUfKaMH TaKOro ni.D.XO.llY €, 3,ne6iJib­

lllOro, npe.ncTaHimK11 cpiJiococpii rrpaea. 

Hapell!Ti, 'leTBepTHH ni.nxi.n xapaKTepH3Y€ThC.H THM, mo ni.n eepxoaeucTBOM npa­

ea po3yMi€TbCR npiopHTeT 3araJibllOBH3Uaifl1X npHHUimiB i HOpM Mi)l(HapO.ZlliOro 

npaaa nepe.n uau,iOHaJibHHM 3aKOHO,llaBCTBOM2. 

Ha3BaHi ni.llXO.llH tl.O TpaKTyeanHH eepxoeeHCTBa npaea € .AOCHTb Bpa3JIHBHMH. 

1 Ko11cT11ryuiHHc npaso Y1<pairm. 3a pc.naKuiero npo<l>.IloropiJJKa B.<D. - K., 1999. - C.162 
2 .llKB., nanpHKJiaJl: MyqHHK A.f. KoMMCHTapHii K KottcTHTYUHH Y1<paHH1>r. K1mra ncpeaR. -

K., 2000. - C. 126 
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Xo'l i.neR sepxoeeucTBa npasa tte BH1<1no'la€ npmuumy sepxoeencTBa 3a1<ouy e 

c11cTeMi ttopMaTHBHHX a1<TiB (6iJibW Toro - nepe.n6a'la€ i1oro), ue ue 03Ha'lae, w.o ix 

MO:)(ma po3rJIR.!lan1 HK a.ne1<ean1i rroHRTTR. 3aKoH i npaso, 6eJ11epe'1110, nepexpemy­

IOTbCR, npoTe, npaso ue 3BOJ{HTbCH .no 3aKony (HaBiTb y umpOKOMY i1oro po3yMiHui) 

B)l(e ToMy, mo ic11y€ y 6araThox iHWHX cpopMax - .noroeopia, cy.noeoi npaKTHKH, 

npaBOBHX 3BH'iaia, TOW.O. A.Ile cnpaea 11e TiJibKH y UhOMy. 7IK cei.n'lHTb icTop11<I1111ti 

.nocBi.n (301<peMa, nauHCTCbKOi HiMe'i1.1mrn. i 6iJihWOBHUbKOi Y1<paiuw), <f>opMH 3a­

xouy uepi.111<0 ua6yeaJI11 aMopaJibl!HX, a 1.1acoM i e3araJii 11eJI10.nChKHX npmrncie .nep­

)l(aeuoi BJJa.nH. To 'lH MO)l(Ha Ta1<oro po.ny npHnHCH iMeuyeaTH npaeoM TiJibKH TOMy, 

lUO BOHH Bi.!lHOBi.!lalOTb cpOpMaJibHHM 03UaKaM 3aKOHy? DiJibWiCTb UpellCTaBllHKiB 

JaraJJbl!OTeopeTH'lHoro npaeoJuaecTea ei.nnoei.na10Tb 11a ue nHTamrn 11eraTHBllO. 

Ha )l(aJih, npo6JieMa npasonopymy10<Ioro 3a1<01w.nascTBa ue BTpaTHJia CBO€i a1<Ty­

aJJbHOCTi i nicm1 Kpaxy TOTaJiiTap1rnx pe:>KHMiB. Oco6n11ao rpiwaTb mo.no l.lboro 

caMe Bi.!lOM"li HOpManrnui aKTH. • 

06cT010eaT11 y llHi CHTyauii ix eepxoeencTBo nopH.n iJ 3aKOllOM - OJl!a'iae, 11a Miii 

nonrn.n, cTaeaTH Ha llJJJRX me 6iJJhW cnpomeuoro TpaKTyeannR eepxoee11CTea npaea, 

IIi)I( iioro OTOTO)l(Henmi. 3 eepxoee11CTBOM 3a1<011y y BJJacuoMy, BYJbKOMy poJyMi1111i. 

HaepH.n 'lH cnpOMO:>KHe npoHCllHTH npo6neMy po3yMimrn 11p11uu11ny eepxoeeu­

cTBa npasa tioro OTOTO)l(IIemrn 3 sepxose11cTBOM po3yMy i cnpase.nnHBOCTi. 

Bi.n.na10'IH uaJie)lrne ua.n6aHUHM .noKTpmui np11po.n1i0ro npaea B yTBep,!l)l(euui 

MOpaJibllO-npaBOBHX uinHOCTeH, ue MO:>KIIa He Bl13UaTH, mo npHpo.u.uo-11paBOBi BH­

MOrH poJyMy, cnpase.nn11socTi, cso6o.nH rnmo ue np11311a<Ie11i JJ..IIH 6e311ocepe.nuhoro 

perymoeaHIIH rrose.niHKH JI10t1.ei1:. qepe3 ix a6cTpa1<T11icTb ix 11epi.n1<0 po3yMiiOTb 110-

piJHOMy, si.nnosi.nuo AO i.neoJJori'IHHX yHeJieIIb i 11acTpoie oco611. OT)l(e, ui BHMorn 

MalOTb 6yTH a.npecosaHi nepeBa)l(llO cy6'€KTaM He npaB03aCTOCOB"IOi, a npaBOTBOp­

'IOi .niRJJbHOCTi. Opi€HTaUiH )!( npasoJacTocoe'IOi npaKTHKH "ua Jaca.nH )l(HBOro, np11-

po.nuoro npasa", HK illKO.IIH np01IOHY€TbCH B JJiTepaTypi1, 3a YMOB Bi.ncyTIIOCTi MiUIIHX 

npaeoe11x Tpa.n11uiii, HH3bKoro piBHH npaaoBoi KYJJbTYPH JHa'IILOi 'laCTHHH npaao3a­

CTocysa1.1is MOJKe npH3BeCTH .no me 6iJibW 11eraT11sH11x uacniJlKis, Hi)!( 11e1<pHTwma 

opi€HTaUiSI npaB03aCTOCOByBa'la 11a nei]leaJibl!HH y npaBOBOMY ei.nuoureHHi 3aKOH. 

ToMy JlJJH norim6JieHoro po3yMimrn nonRTTH "sepxosencTBO npasa" rnnHX iioro 

.neHOpMaTHBauii, O'leBHJlIIO, MaJJo npHHHHTllHH. 

He6eJ.noranH010 e TaKO)I( rrOJHUiH, 3ri.nno 3 S1Ko10 sepxoeeucTBo npasa TpaKTy­

€TbCSI HK npiopHTeT 3araJibUOBHJ11a1111x npm1uHnis i uopM Mbtmapo.nuoro npaea 

nepe.n uauionaJibHHM Ja1<0110.nascTBOM. 

flo-nepwe, /.laJieKo 11e sci JlepJKaBH, uaeiTb Ti, HKi BH311a10Tb npHHUHn eepxoeeH­

CTBa npaea, ua.naIOTb JaraJiblIOBH3HaHHM np1111u.wnaM i nopMaM Mi)l(uapo.nuoro npa­

ea (JtO Toro )!( BciM 6e3 BHl!HTKY) CTaTycy npiopHTeTllOCTi nepe.n uauiOHaJibllHM 

3aKouo.naacTBOM. Ha.naHHH iM TaKoro CTaTycy e cy'lac110My csiTi e me Menw norn11-

pe11HM, Hi)!( BHJ11am1R npiop11TeTy Mi:>1<11apo.n1rnx .norosopiB. 

1 .ll11e., HanpHKJia,u: ITeTpoea JI.B. CI>y11.naMc11Tanb11i rrpo6JICMH MeTo.nonorii npasa. // AsTOpecj> . 
.n11c. 11a 3.1Io6yrrn 11ay1<. cryncHH .ZlOKTopa 10pn.n. uayK. - K., 1999. - C. 31 
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Ilo-ixpyre, $1K611 HaBiTb JIOIIycnn11, mo CTilTYC npiopHTeTllOCTi 3afa.JibHOBl13HaHHX 
npm1u1miB i 11opM Mi)l(napo.nuoro npasa 3uai:fwoB 'fiTKe 3aKpinneHH$1 B KonCTHTyuii 
YKpaiHH, TO i B UbOMY Bl1IlaJIKY HaBp$1Jl 'iH 6yn11 6 niJICTaBH 6e333CTepe)l(H0 OTOTO)l(­
lllOBaTH TaKHM CTaTyc 3 eepxoBettCTBOM npasa. A.a)l(e 3a piBHeM SICllOCTi, 'fiTKOCTi 
BOHH HaBiTb BiMa.neno ne MO)l(YTb 3piBll$1THC.S!. 3 Mi)l(UaROJllUfMH 11oroeopal'.rn. ToMy, 
.sue i i1lei np11pomwro npaea, 3ara.nb11oe11311aui npHHUHllH i uopMH Mi)l(uapoJlttoro 
npaea caMi no co6i He MO)l(YTb 6yrn HaJiiHllHM opi€HTHpOM IIOBeJlillKH JllOJleH . 

.RK 01ltte 3 na.HcyTT€Biumx JlOC$1ruenb y c<tJepi npaeosoi Teopii i npaKTHKH np1111-
u11n BepxoseucTBa npasa MO)l(Ha p03f.1l$1JlaT11 JIHille 3a YMOBH .L1.0Tp11Mam1.si. neBu11x 
rnoceo11ori'IH11x noa11uiH. 

CaMocTiHuoro 3na'lem1$1, BiJJ.Mi1111oro BiJl TPMHUii1uoro .n11.s1 BiT'iH3Irnuoi Teopii i 
upaKTHKH npmn.t11ny sepxoBencrna JaKOHy, np11uu11n eepxoeeuCTea upaea ua6yea€ 
JlHllle TOJJ.i, KOJIH npaso p03fJljlJla€TbC.SI .SIK .S!.BHme, .S!.Ke ue CTBOp10€TbC.S!. anpiopHHM 
llJJl.slXOM i ue MicTMTbC.sl BHKJllO'lllO y 3aKOHax Ta illllJHX HOpManlBHHX aKTaX, T06To 
KOJIH Ma€ Micue TeopeTH'IHe i npaKTH'ille po3pi3ueuu11 npasa i 3aKouy. 

flpo6neMa cnissiJJ.HOllle1111.s1 upasa i 3axouy € .11oc11Tb cTapot0. Xo'I uanp.s1My noB'$1-
3yBaTH ii 3 BKllHKIJe!lll.S!.M npasa, SiK ue illKOJIH Ma€ Micue B JliTepaTypi, 11eMa€ IIi.llCTaB, 
OCKiJibKH npaso, $1K Bi,llOMO, ,llOCHTb TpHBa.JIHM 'lac icuysa.no BHKJIIO'IHO y <t>opMax 
npaeoeoro 3B11<1a10 i cy.11osoro npeue.11e1ny, Bee :iK MO)l(Ha KOHCTaTyBaTH, mo 11a3sa11a 
npo6JieMa 31.SIBHJlaCb TOJJ.i, KOJIH JJ.ep)l(aBa IlO'la.Jia aKTHBllO BTpy<taTHCb ne TiJibKH y 
npouec oxopo1m npaBa, a ii y npouec rrpaeoTBopemrn, rrpeTe11.11yro'l11 na Monorroniio y 
BH3Ha'le1111i Toro, mo € rrpaso. 

He 3a.JIHlilaJiacb usi npo6neMa no3a yearo10 t1ayKosuis 11aeiTb y paix.s111cbKi '1ac11, 
KOJIH i.11ei npaeosoi .11ep:>Kas11 Ta sepxoseucTBa npaea oronoll!ysan11cb 6yp)!(yaJuo­
anonoreTwmHMH, a, OT:>Ke, lllKiJIJIHBMMH JlJI.sl couia.niJMy. Oco6n11eo rocTpi JlHCKycii 3 
npo6neMH npasopo3yMimm B3arani Ta cnieBi.llltowe1m11 upaea i 3aKouy, 30KpeMa, 
Bi.116ysa.nucb y 70-x poKax 111111iwnhoro CTOJiiTT.s1. Xo'I sonH npoxomrnu s ocnosuoMy 
Ha ,ztiaJieKTHKO·MaTepianiCTH'IHOMY MeTOJlOJIOfi'IHOMY rpyHTi, ue MO:>KHa CKa3aTl1, mo 
ui JlHCKycii 6y1111 30BciM 11enJJi.UHHMH. Bo1m Jla.JIH 'IHMa.JIO apryMe1nie 11a KOpHCTb 
Toro, lUO .nep)l(asa € i11cnnyTOM, .slKHH He CTiJlbKH BCTalfOBJIIO€, CKiJlbKH <l>opMyJIIO€ 
a6o BHBOJlHTb npaeo 3 o6'€KTHBllO icuylO'IOi 1liMCllOCTi; lUO JJ.ep)l(aBa € BHll.RTKOBHM 
TBOpUeM 3aKOity, ane He npaea; lUO BOiia Ma€ MOHOnOJiiIO Ha 3aKOHOTBOp'liCTb, a He 
npaBOTBOpeHll.R, TOIUO. flpoTe He MO)!(Jfa ue BH311aTH, mo BIIJIHBY ua npaKTHKy ui 
JlHCKycii MaH:>Ke He Ma1111. Bona 3a.JIHUJanac.s1 11e3Mi1moio. 

JbtUJe 3 p03BaJIOM TOTa.niTap11oi CHCTeMH i nepeX01lOM ei.n i.n.eoJiori'lllOfO MOHi3-
MY JlO iJleOJIOfi'lllOfO IIJIJOpaJii3MY CHTyaui.SI IIO'laJia IlOCTynoeo 3MiHIOBaTHC$1, lUO 
3Hattwno ceoe BiJlo6pa:>Kemrn i s KOllCTHTYUiHHiH npaKTHUi YKpai1111 . 

. l)le.S!. eepxoseucTBa npasa IlO'!aJia BTiJIIOBaTHCb y UIO npaKTHKY 3 CaMOro IIO'laTKY 
po60T11 ua.n npoeKTOM Hosoi KoucrnTyuii YKpaiuH. B)l(e s ii Kouuenuii naroJiowy­
sanocb ua ToMy, mo s Mai16yrni.H KottcT11Tyuii YKpaiIIH Mae nocniJlOBHO cTsepJl)i(y­
saT11cb "sepxoee11CTBO npasa, Ko11cT11Tyuii i JaKoHis" . .RK uacKpi3Ha, u.s1 iJJ.e.SI nposo­
J.{HJiacb (XO'i i 3 neBHHMH YTO'iHeHH.S!.MH) TaKO)I( B ycix 6e3 BHH.RTKY npoeKTax HOBOi 
KottcrnTyuii Y Kpaiu11, ni.nrornsJJeHHX po6o'1010 rpyno10 KoHCTHTyuiMuoi KOMicii. 
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3acpiKCOBatta soHa i B ocTaTO'iHOMY TeKcTi qmmoi KoucTHTyuii YKpaiuw, 'iaCTHua 
nepwa CTaTTi 8 111<oi nporoJiorny€, mo "s YKpaiui BHJHa€TbCJI i .a.ie npnmtun sepxo­
seHCTBa npaBa". 

fa JaKpirrneuHJIM 11pm1uwny sepxoaeucTBa npaBa a Koucnnyuii Y1<pai11w aKTy­

aJibHicTb npo6neMH 11oro po3yMimrn Ta cniooi.a.uornemrn 3 npm1uunaMH BepxoBeH­
CTBa KouCTHTyuii Ta oepxoeencTsa JaK011y me 6iJibllle 3pocJ1a, ocKiJibKH nepeTBopH­
Jiac.R 3 "Ka6i11eT110-a1<a.lleMi'i11oi" 11a upHKJia.uuy, nepeJ1wJ1a a nnomm1y peaniJauii 
KoucntTyuii Y1<paim1, JOKpeMa Ti€i >K ii CTaTTi 8. 

Xo'i 6eJ aKTHB1ioi npaBoTBop'ioi poni .11ep)t<aBH cy'iacue npaao y.RBHTH, upaKTH'i-
110, JleMO>KJIHBO, BCe )(( JI.ep>KaBa He € €Jl.HllHM .ll>KepeJIOM 1':foro cpopMyBa!llJ.R. IlOWYK 
npasa - ue 3aBJl,aJ!II.R .RK 3aKOllOTBOp'il1X (nopMOTBOp'i11X), TaK i 3aKOU03aCTOCOB­
\(HX (nopMo3acrncos'iHX) .uep)f(as1111x opra11iB, oco6JIHBO cy,a.ia. UeH noillyK Ma€ 
Bi.u6yBaTHC.R ua wmixy Il0€,ll.llal!lrn 3araJibllOJllO,ll.CbKHX MOpaJibHO-npaBOBHX ui11110-
CTeH (3oKpeMa Ta1<11x cpy11aaMeHTaJib1111x KaTeropili, .RK cnpaBe.u1rnsicTh, cao6o.n.a, 
ryMalli3M) i cpopMaJibllO-peryJI.HTHBllHX UiHHOCTeH npaaa (uopMaTl1BHiCTb, piBHiCTb 
ycix nepe.n. 3aKOllOM TOlUO ). 

IlpH11uHn sepxoaencTBa npasa MO>Ke aocHraTH caoro npH311a'lem1.s1 - 11a6yaan1 
BH3Ha'iaJibllOro 3Ua'iellll.Sl y Bi.ll.llOCHIJaX Mi>K yciMa yqaCUHKaMH cycniJibllOrO :>KHTT.SI 
HaCaMnepe.a. y Bi.llllOCJmax Mi:>K JllO.llHllOIO i .n.ep:>KaBllOIO BJla,!lOlO, TO,lli, KOJIH npaao, 
11e3a11e>Kuo Bi.ll MO:>KJIHBoi pi3110Manint0cTi 11oro BH31Ia'iel!b, uepo3pHBUO nos'113yeTb­
CJ1 3 JIIO,!!.HJIOIO, p03rJl.sl.lla€TbC.sl .HK rapa1ni.s1 nopMaJibHOro cnoco6y JllO.ACbKOro cniB)f(HTT.sl. 

JI10.umia - ue 11e TiJihKH icrnTa po3yMna - roMO canieuc, a ii, Ja e11cnosoM si.a.o­
MOro cppaHllY3bKOro 1opHcTa IK.Kap6011b€, - roMo 10p11.ll111<yc, rn6TO npaeoea. Boua 
:>KHBe B npaBOBOMY cepe.llOBHlUi i euacJii,llOK llH3KH npttpO,!!.llHX, couiaJibllO-eKOllOMi'i­
tlHX, noniTH'lHHX Ta inw11x nptt'iMH 11e MO>Ke icnyaaTH 6e3 npasa. Bouo e o.n11i€10 3 
naHBa)f(JIHBiWHX i 11eBi,ll.1€MllHX BJiaCTHBOCTeH 6yTT.H JIIOJl.HHH. 

Haii6inhill npe.11MeTUHM 1<p11TepieM npaeoaoro xapaKTepy JaKouie Ta iuwwx 11op­
MaTwau.11x aKTiB, npaeosoi opra11i3auii i .ni.RJibllOCTi .a.ep)l(aBH € 11eai.11.'€M1Ii, 11esi.ll'!Y­
>Kyaani npasa 1110.n1111tt. Ue TOH 6ap'ep, .HKHH a .n.ep>KaBi, mo npeTeuJlye iMe11yeaT.11c.si 
.ueMOKpaTH'illOJO i upaBOBOIO, ue MOX<lla no.a.oJiaTH Ila BJiaCJiHH p03CY.ll Hi 3aKOl!O­
.a.aB'iOIO, ui BHK011as'lo10, 11i cy.lloBoto ana.ll.010. 

Ilpaea JIJO.ll.111111 cra110BJI.R:Tb 11esi.ll'€M1111li KOMnouenT npaaa. Ix11e icuyeairn.R noJa 

npaeoM i 6e3 npaea 11eMO)f(JIHBe, .HK i npaeo 11eMHCJIHMe 6e3 npae JIIO.ll.HliH. Ue JIBHlUa 
o.u11i€i cymoc~i. 

51K iManetlT!ta BJiaCTHBicTb JIIO.ll.HllH, 11{0 xapaKTepM3Ye ii JIK npe,D.CTaBl!HKa BCbO­
ro JllOJlCbKOfO po.lly, npaaa JIIO.ll.HIU1 € Il03aTepHTOpiaJibl!HMM i 1103a11auio1IaJibllHMl1. 
B011i1cTauoe11.R:Tb3ara.11bHou11eini3aTOpchKy, 3aranhnOKYJ1hTypuy uimricTb 11eJaJie)f(l!O 
ei.n. nauil1, i.ueonorili, pe11iriif, a TOMY .naa110 CTaJIH o6'€KTOM MiX<11apo,llno-npaaoeoro 

pery n10ea111rn. 
Tipaea JIIOJl.HllH € 6e3nocepe,llllb0 .AiIO'iHM npaBOM i MO:>KYTb JaCTOCOByBaTHCb 

"contra legem" - acynepe'i Ja1<011y, .HKlUO JaKou cyuepe'IHTb cpy11.llaMeI1TaJibllHM 
npaeaM n10.n111rn: ue Bi.llo6pa)f(ae npttpO.llHO-npaeoBi 11a'!ana; ue ei.nrroei.na€ Jaranb-
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HOBH31laHHM Mi:lKHapo.zuro-npaBOBHM npHHUHnaM i HOpMaM npo npaBa JIIO)l.HHH Ta 

rpOMa)l.SIHHlia; rrpHHHHTHH ueneriTHMHHM opraHOM .u.ep:lKaBHOi BJia)l.H Tomo. ,... 

CKJiaJJ.ttiwa crrpaBa i3 cniBBi.u.uowemrnM npmuurny BepxoBencTBa npaBa i npun­

u11ny BepxoBeHcTBa KouCTHTyuii, HKHH 3a<f>iKCOBano y TiH )Ke CTaTTi 8 KoHCTHTYUii 

YKpainM, mo i npm1uMn aepxoBencTBa npaBa. 

BepxoBencrno KoHCTHTyuii npmrnJIH€TbC.H nacaMnepe.u. y ii nai1BumiH 1opMJJ.H•n1iH 

CHJii. Ue 0311a'!a€, mo uopMH KonCTHTyuii MaIOTb npiopMTeT (BepxoBencrno) nepe.u. 

HOpMaMH 3BH'iaHHHX 3aKOHiB, a THM 6iJibWe nepe.u. aKTaMH BHKOHaB'iOi BJia)l.H Ta 

iHlllHMH HOpManrnnHMH ar<TaMH, mo .u.iioTb na TepMTopii YKpai1rn. Tiono:lKemrn npo 

uaHBHmy iopMJJ.H'IHY CHJIY KoncTHTYl..lii KOHKpeTH3y€TbCH B TiH :lKe CTaTTi 8 np11rr11-

coM, 3fi.ll.HO 3 SIKHM 3aKOHH Ta iuwi HOpMaTHBHO-rrpaBOBi aKTH npwiiMalOTbCH na 

OCHOBi KonCTHTYl..lii i flOBHl!Jli Bi.u.noBiJ.I.aTH rn. 
BepxoseHcTBo KoHCTHTYl..lii nournpIO€TbCSI TaKO:lK Ha Mi)l{Hapo.u.11i .noroBopM, npo 

mo cBiJJ.'IHTb noJio)l(emrn cTaTTi 9 Ko11cT11Tyuii YKpaiHM, 3ri.u.110 3 SIKHM "yKJia.u.emrn 

Mi:>Knapo.u.1mx .ll.OroaopiB, srKi cyrrepe'iaTb Ko11cT11Tyuii YKpainH, MO:lK.IIHBe n11we 

rriCJisr snecemur si.u.nosi.u.1rnx 3MiH .u.o KoncTHTyuii YKpai1rn". 

Hi TeopeTH'IHO, ui npaKTH'lllO 6yno 6 11esm1paBJJ,aHHM po3rm1.u.aT11 sepxoBenCTBO 

KoucTMTyuii HK mocb si.u.oKpeMJiette si.u. sepxoseucrna npaaa, a THM 6iJibllle npoTH­

cTaBJI.HTH ix o.u.11e 0.ll.HOMy. 

Opi€HTaUiR na neBiJ.I.'€MHi, neBi.ll.'ly)KyBani npaBa i cBo6o.u.M JIIOJJ.HHH .HK BHxi.u.ue 

npasoBe naqano - o.u.na 3 Hai1xapaKTepniumx p11c 'iHnnoi Koucnnyuii YKpai1111 

(xoq TepMiH "npMpo.u.ui npaBa" BOiia 'iepe3 HH3KY cy6'€KTHBIIHX npH'IHH He BHKOpH­

CTOBY€). I ue ne npocrn .u.a1mna BHMoraM cyqacnoro Mi)l(Jiapo.u.Horo cniBTosapH­

cTBa, HKHX YKpaiua SIK i1oro q.neu Ma€ .u.oTpHMyBaTMC.H, a np1mum1osa rroJuui.sr, mo 

rpyHTY€Tbcsr na spaxyaanni ypoKia naworo ue.u.a.neKoro Mm1y.noro i rnep.u.11x ua­

Mipax npocysan1cS1 lllJI.HXOM UHBi.niJauii. 

TipaBa i CB060.u.11 nro.u.111111 i rp0Ma.u..sr1rnna, JaKpirrJieui y po3JJ.iJii II KottCTHTYIJii 

YKpaiuH, noBnicT10 Bi.u.noBi.ll.aJoTb cyqacuHM Mi)KuapomrnM CTan.uapTaM, mo B)f(e 

caMe no co6i .u.ae ni.ll.CTaBH rosopHTH npo Te, mo KottcTuTy1JiS1 YKpaiuu € npasoso10 

3a CBOlM 3MiCTOM. 

O.u.ttaK npm-ru11n sepxosencTBa npaea nepe.u.6al.fa€ 11e TiJibKH BH3Hanmr npaB mo­
JJ.HHH, BCTauoBJie1mx Mi)f(Hapo.zumMH naKTaMH, a :U o6oB'H3KOBicTb ix .u.o.u.ep)f(amrn i 

3a6e3ne'ie111rn .u.ep)f(aeo10. UH BHMora np11nu1my sepxoeeucTBa rrpasa 3aKpinnena y 

cTaTTi 3 KoncTHTyuii YKpahm (me .u.o <f>iKCal..lii caMoro npHHIJHny), 3ri.u.110 3 '!aCTH-

11010 .u.pyro10 HKOi npasa i CBo6o,uH· JIIOJJ.HHH Ta ix rapanTii BH3UalfaIOTb 3MicT i crrpSl­

MOBaHicTb JJ.iHJiblfOCTi .u.ep)f(aBH, a ix yTBep.u.)f(eHHSI i 3a6e3neqemrn € rOJIOBHHM o6o­

B1Sl3KOM .u.ep)KaBH. 3Bi)l.CH BHilJIHBa€, w.o i JJ.iHJibHiCTb .nep)f(aBH B3araJii, i ii opraHiB, 

BKJIIOlfaIO'iH 3aKOHOJJ.aB'-IHH, nosmma Manl npaBOB:HH xapaKTep. 

3a3Ha'!eHe IlOJIO)f(eHHH B Il03HTHBHil1 <f>opMi <f>aKTHl.JllO <f>opMyJIIO€ w.e o.u.ny cyT­

T€BY BHMory npHHUHny sepxosencTBa npaea - BHMory npasosoro JaKony. A,n)f(e 

npaBOBHH xapaKTep JJ.i.HJlbHOCTi oprany 3aKOHOJJ.aB'-10l BJla)l.H 03Halfa€, mo 3MiCT i 

cnpHMOBaHiCTb 3aKOHOTBOp'-10CTi MaJOTb BH3Ha'ian1 npasa i cso6o.ll.H JIIOJJ.HllH. 
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urn BHM03i BiJlilOBi]la€ IlOJIO)!(elIH$1 'lfaCTHHH TpeTboi CTaTTi 22 KotlCTHTyuii Y1<pa­
i1rn, .llKHM BCTaHOBJieua np.llMa 3a6opoua anTHnpasoaoro 3aKouy. "IlpH npHHH.!ITTi 
HOBHX 3aKOHiB a6o Bllece1mi 3Mill .ZlO 'l{HHHHX 3alCOlliB, - H,lleTbC$1 B Iliff, He .llOilYCKa­
€TbC$1 3Byxcemrn 3MicTy Ta o6c$1ry icny10'IHX npaB i cao6o.n". Q$I np1mu1mosa n03HUij{ 
BHpa)!(eua TaKoxc y qacrnui nepwiH CTaTTi 64 KoncTHTyuii YJCpaiun, 3ri.zu10 3 $1JCOIO 
KOHCTHTyuiH11i npaBa i CB060.llH ne MO)!(YTb 6yTH o6Me)l(elli, KpiM BHna.nKiB, nepe.n6a­
'leIIHX KOllCTHTyUi€10. Ue, 30KpeMa, 03Ha'la€, mo 3aKouoM TaKi 06Me)!(e1I11$1 BCTanos­
moaaTHCb ue MO:lKYTb, j{Kmo Uboro ue nepe.n6a'la€ KOIICTHTyUi$1. ToMy noJIO)!(emrn 
.ne$1KHX 3aKOlliB, .llKi BCTaHOBJllOIOTb o6Me)l(el!lrn npaB i cso6o.n JllOJlHllH 6ea naJie>KllHX 
KOllCTHTYUiHllHX ni.ncTaB, Tpe6a BBa)!(aTH 11eKOUCn1TyuiihIHMH i uenpaBOBHMH. 

nocJii,llOBlliCTb npaBOBOi cnpstMOBaHOCTi KoHCTHTyuii Y1<pai11H 11pO.llBJl.ll€TbC}{ 
TaKO>K y TOMy, mo aoua MiCTHTb cneuia.n:bHY Ja6opouy npasonopywy10'loro 3a1<011y 
HaBiTb B YMOBax B0€11H0f0 a6o lla.Zl3BH'laHlfOrO CTaHy ('laCTH!la .npyra CTaTTi 64). 

KoHCTHTyUi.ll YKpainH, HapeuITi, nepe.n6a'lfa€ ai.nnosi.nni Mexa11i3MH, .llKi yHe­
MO)l(JIHBJIIOIOTb 311mtce111m TI npaaosoro piBH.ll. CTaTTst 157, 30KpeMa, BCTauosm0€, 
mo KoHCTHTYUi.ll Y1<pai11H He MO)l(e 6yn1 3Mineua, $1Kmo 3Mim1 nepe.n6a'!aIOTb cKacy­
aam-t.!I 'iH 06Me)i(eum1 npas i cso6o.n J110.n11n11 i rp0Ma.n.ll1rnua, a CTaTrn 159 - mo 
3aK011onpoeKT npo snecemrn 3MiH .no KoncTHTyuii po3rJrn.naeTbC.ll Bepxos11010 Pa­
.no10 YKpaiHH mm1e 3a H<UIBHOCTi s11c110BKY KoHCTHTy1.ti.Huoro Cy.ny YKpai1rn mo.no 
Bi.llilOBi.ZlHOCTi 3aKOUOllpOeKTY BHMOraM CTaTTi 157. 

KpiM BHMOr sepxose11cTBa npasa "y MarepiaJibllOMY 3Ha'le1mi", Koncnnyui.ll 
Y1<pai1m MiCTHTb TaKO)!( p$1Jl BHMOr .no HOpMaTHBHo-npaBOBOi CHCTeMH, .non:ep)!(aH-
1rn SIKHX 3a6e3ne'ly€ BepXOBCHCTBO npasa "y <t:>opMaJibHOMY 31-la'lemci". 

Cepen UHX BHMOr Tpe6a 11aJsan1 uacaMnepen 3ra.nysa11.H.H BHme np1111uHn sepxo­
seucTBa Ko11cTHTYUii Y1<paimr Ta np11My .n.i10 ii HOPM ('lfacnma Tpern CTaTTi 8). 
Ilp$1Ma .ni.sr Ko11cTHTyuii YKpainH € o.n1Ii€10 3 BHpiwa.n:bHHX yMOB iuTerpauii npaso­
soro 3MicTy KoucrnTyuii YKpaiHH y couia.n:bHY npaKTHKy. Bcynepe'I nowwpe11ii1 
AYMUi, Bi.nnoBiJlllO n:o .RKOi np.RMa .ni.R KOHCTHTyUiHllHX llOpM nos'.sI3Y€TbC.R BHKJllO'i­
HO 3 npaso3acTocoB'lfOIO npaKTHKOIO, 30KpeMa cy.noao10 (nesui ni.ncTaBH .nn11 UbOro 
.na€ He 30BciM B,ll,alle, ua MiH IIOrJl.sl.ll, <f>opMyJIIOBaHUSI CTaTTi 8), Tpe6a 3a311a'iHTH, 
mo TaKa .ni.sr BJiacnrna JlJI.sI BciX <t>opM .nepxcaeuoi Jli.sIJibllOCTi - 3aKOHOJJ.aB'lfOi, BHKO­
uaB'iOi i cy.n.oeoi. Tip.s1Ma Ai.ll uopM Ko11cT11Tyuii YKpailrn Mae Micue TaKO)!( np11 
3JliHCHe1mi rpoMaA.srttaMH KOHCTHTyuiHuHx npas i cao6o.n. 

CTOCOBHO 3aK0110.naau.s1 np.srMa .ni.sr Ko11cT1nyuii YKpai1rn 0311a'!a€, mo npM npMH­
u.srrri 3aKOlliB BiH Ma€ JI.Hille KOHKpeT113yBaTH i .neTa.n:i3yBaTH KOHCTHTyuiw11i flOJIO­
)f(eHH.sI, a TaKO)I( BCTa11osmoBan1 npouecyanbni <t>opMH ix pea.n:i3auii. Bi.n.cTynan1 si.n 
6yKBH i n.yxy KoucrnTyuii YKpaiuw, si.n JaKJia.neu11x y uiH uim1ic1rnx opieHTHpia 
Bin 11e Mae npaaa. 

3 np.srMoi .nii uopM Ko11cTHry1..di YKpai1111 BHnJIHDa€, mo ix KOUKpenl3aui.s1 MO)l(­
JIHBa TaKO)I( npaB03aCTOCOB'll1MH opra11aMH, B nepllly 'iepry cy.naMH, IUJl.sIXOM TJ1yMa­
'1e1111.sr. Cy.nw nosmmi 6e3nocepell.HhO 3acTOcysaTH nOJIO)f(e111rn Ko11cT11Tyuii YKpai­
HH y BHna.nKax, KOJIH BHpiwemrn cnpaBH ua OCllOBi 3a1<011y BH.sIBJl$1€TbC$1 11eMO)l(JIHBHM. 
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I JIHllle y pa3i 11eo,1um311a'l11oro rnyMa'lemm Bi.nnoBi.lllmX noJIO)f(etth KoucTHTyuii 

YKpainH piJuHMH .nep:ll<aBHHMH opranaMH a6o BaroMHX cyMHiBiB mo.no KoncT11TyuiH-

11ocTi JaKOHy, .llKHH ni.llJI.llfa€ 3acrncyBa111110 3 KOllKpeTHOi cnpaBH, cy.nu y BH3Ha'le­

llOMY 3aKOllOM nopS1.llKy MaIOTb 3sepTaniCh .no Ko11cTHTyuiJ:i:11oro Cy.ny YKpai1111. 

IlpaKTHKa H.oro po60TH CBi.n'lHTb, O,llllaK, npo Te, mo cy,11.11 3afaJibHOi lOpHC.llHKUii 

llOKH mo uepi,llKO YXHJIRIOTbCSI Bi.n npRMOfO 3acrncyaa1111.H KOHCTHTyUiHHHX HOpM. 

KoHCTHTYUi51 YKpainH Micrn:Th TaKO)IC uu3Ky iuumx 10p11.nw-nmx incTHTYTiB i 

MexauiJMiB, .RKi 3a uane)lrnoi peani3al.\ii 3,llaTHi 3a6e3ne'!11Tu aepxoaettCTBO npaaa y 

nallloMy '1<HTTi. Cepe.n 1mx oco6n11Bo ueo6ximm Bi.ll3IIa'!HTH: 

- noJio)f(emrn '!aCTmrn .npyroi cTaTTi 19 Ko11cT11Tyuii YKpain11, Bi.nnoBi.llHO .no 

J.iKoro opra1rn .nep:>1<aa11oi sna.nu Ta opra1m Micuesoro caMOBpS1.nysa1111S1, ix noca.nosi 

oco6H Jo6os
1
.R3aui .niSITH JIHllle na ni.ncTaBi, B Me)l(ax noBJIOBa)f(eHh Ta y cnoci6, mo 

nepe.n6a'leui Ko11CTHTyUi€10 YI<pai1111 Ta 3aKot1aM11 YKpainH. l.I,e noJIO)](ettHSI, cpaKTH'!­

HO, Bi.nTBOpIO€ 0.llHY 3 OCHOBHHX BHMOf npHHUHny BepxosencTna npaaa .no BH3Ha'lell­

llSI Me)(( nosuoaa)f(eHb .nep)f(aam1x opraHiB, oprauis Micueaoro caMOBPSl.llYBa11m1 Ta 

noca.noaux oci6 - "ue.no3Bonene 3a6opoue110"; 

- nOJIO)l(emrn '!aCTHHH TpeTboi crnrri 57 KoncTHTyuii YKpahm, Jri.nno 3 .RKHM 

3aKOHH Ta imni 11opMaTHB110-npasosi aKTH, mo BH3Ha'ia10Tb npaaa i o6os'.R3KH rpo­

Ma.nJ.IH, He .nose.neni .llO Bi.llOMa naceJieHHSI y IlOPSl.JJ.Ky, BCTaHOBJieUOMy 3aKOHOM, € 

nellHHHHMH. l.I,HM HOJIO)](eHH51M yrnep.n'1<y€TbCSI aKciOMaTH'!HHH npaBOBHH npHH­

u1m "11eony6JiiKOBa1mJ:i: uopMaTHBHHH aKT He 3aCTOCOBY€TbC.R"; 

- noJio)f(emrn cTaTTi 58 KoHCT11Tyuii YKpainH, .RKe JaKpin1110€ me o.n1111 aKcio­

MaTH'lHHH npaBOBHH npunu11n: "3aKOHH Ta imni HOpMaTHBHO-npasosi aKTH He Ma­

IOTb 3BOponmi .nii B qaci, KpiM BHna.nKiB, KOJIH BOllH noM'jlKlllYIOTb a6o CKaCOBYIOTb 

Bi,llilOBi.naJibUiCTb oco611"; 

- nonmKeHHjl qacnnm nepwoi CTani 152 Ko11cT11Tyuii YKpai1111, si.nnosi.11.uo .no 

.HKoro nenpaBOBHMH, 11eKOHCTHTYiliHHHMH BH3HaIOTbC.H (sa pillleHH.HM KoHCTHTYiliH­

noro Cyll.y) saKon11 Ta i11llli npaaosi aKTH, .HKIUO 6yna nopylllena BCTaHOBJJeua KoHCTH­

TYiliEJO YKpainH npoue.nypa ix po3rJISI.ny, yxsanemrn a6o ua6paHHJI HHMH 'lHHltOCTi. 

IlepeniK noJioX<eHb Ko11cTHTYUii YKpaiHH, cnpsMosa1111x ua yrsep1J.)l(e111rn BHMor 

np11uu11ny sepxoaeucrna npaaa, oqea11.n110, MO)l(Ha npo.noB)l(HTH. IlpoTe if uaae.neu11x, 

Ha MOIO JlYMKy, )lOCHTb ,llJUl Toro, mo6 .niHTH BHCHOBKy, mo BepxosenCTBO npasa B 

nawoMy )f(HTTi os11a'!a€ ttacaMnepe/J. i roJIOBUHM <i:HHOM Bepxosencrno KoHCTHTyuii 

YKpai1111. 

PasoM 3 THM ueH. BHCHOBOK ue 03Ha'!a€, mo UOll.HTT.ll "aepxoBeHCTBO npasa" i 

"aepxoBeHCTBO KOllCTHTyuii'', € IlOBlliCTJO i)leHTH'iHHMH. Ilpaso - .llBHme Ha6araTO 

/J.HHaMi'lHillle Bi.n HaH,llOCKOHaJiiWHX KOHCTHTyuiHHHX <PopMyJI . .SIKmo )]( ypaxysaTH, 

mo i.neanbHHX s TO'IKH 3opy ropH/l.H'iHOi TexuiKH KOHCTHTyuiH y caiTi ne icny€ i Kou­

CTHTYiliJI YKpain11 He € B UbOMY Bi.nuollleuui BHHHTKOM, TO ile BHKJIIO'ia€ cyro nos11-

THBicTCbKHH ni.nxi.n .no ii TJiyMa'leHH.R i 3aCTOCysaHH.ll. 

3.niHCHJOJOl[H nowyK npaaa B Me)f(ax KOllCTHTyuii, npaB03aCTOCOB'li opraHH, oco6-

JlHBO CYAH, MaJOTb 3aJI)"laTH ,l{Jl.R UbOro IlOlllYKY lie TiJlbKH TeKCT KOHCTHTJUii, a H 
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,llO,llaTKOBi MaTepia.JIH, '1Ki 6 .U.a.JIH 3MOry 3a6eJne'lHTH '1K BepxoBeHCTBO KOllCTHTyuii, 

TaK i BepxosencTBO npasa. Opi€HTHpar.m y llbOMY nanp.RMi MaIOTb cJiyrysaTH JaraJib­

HOBH3uaui cyqacHHM UHBiJii30BaHHM CBiTOM npHHUHllH npaBa, MixrnapO.lllli naKTH 

npo npaBa JIIO.llHUH, Mixrnapo.nna cy.lloBa npaKTHKa, JOKpeMa npaKTHKa €Bponei1-

CbKoro CY.llY 3 npas JUO.llHHH, Ten.neuuii p03BHTKY npaBOBHX 3aco6is 3ax11cry npas 

JIIO,llHllH y €BponeHCbKOMY Ta MiX<HapO.llHOMy cniBTOBapHCTBax TOlllO. 

B UbOMY npo.RBJI.R€TbC.R TBOp'!HH xapaKTep cy.lloBoi npaKTHKH Ta ii KOHKpeT1111u 

anecoK y npouec po3BHTKY npasa YKpaittH. 
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