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KOPENAUIA MPEAMETA UUMBINIBHOIO MPABA
TA MPEAMETA UWBI/TbHO-MPABOBOT MO/NITUKN

Y cTaTTi aHanisyeThCA akTyanbHa npobnema npefMeTa LMBISIbHO-NPABOBOIO perynio-
BaHHA, #Oro cyyacHe po3yMiHHA. 3 iCyBaHHS Cy4yaCHOro pO3yMiHHA NpeiMeTa LMBINbHOIO
npasa [03BONSE BUABUTMW OCO6/MBOCTI NpeAmMeTa LMBIbHO-NPABOBOT MONITUKM Ta ioro
KopenAuilo 3 npefMeTOM LMBINLHOrO npasa. BcTaHoBNeHO, WO npeAMeT LMBiNbHO-NPaBOBOT
MONITUKKN BiAPI3HAETbCA Bifg NpeaMeTa LMBINLHOrO npasa i Mae Gifbll CKNagHy CTPYKTYpY.
Lo npegmeTa UMBINbHO-NPABOBOT NONITWUKKW, OKPIM BIAHOCUH, WO CTaHOBNATbL NpeamMeT
LMBINbHOrO MpaBa, HaneXKaTb TakoXK Ny6niyHi BiAHOCWHW, AKI € XapakKTepHumu ana Oyap-
FKOro BUAY NpaBoBOi NONITUKN. Lle NOACHIETLCA BNacHe NPUPOLOI0 NPaBOBOT MONITUKKN B3a-
rajii Ta UMBiIbHO-NPABOBOT NOMITUKN 30KpeEMa.

KnwouyoBi cnosa: npegmeT LMBINLHOrO npasa, npeiMeT LUMBibHO-NPABOBOT NONITUKY,
ranysb npasa, OpradisauiiiHi NpaBOBiAHOCWHK, KOpPNOpPaTWBHI NPaBOBIAHOCWHM.

B cTaTbe aHanu3mpyeTca akTyanbHas npobnema npegmeTa rpax<jaHCKo-npasoBoro
PErynnpoBaHus, ero COBpeMeHHOe NoHUMaHve. BbIsCHeHe COBPEMEHHOTO NOHUMaHuA npeaMeTa
rPa>KAaHCKOro npasa Mo3BoNsieT BbIABUTb OCOOGEHHOCTU MpeAMeTa rpa>kAaHCKO-NpaBoBOi
NOMMTUKM W ero KOPpensiLmio ¢ NpeaMeTOM rpa>kAaHCKOro npasa. YCTaHOBNEHO, YTO NpeaMeT
rpa>kAaHCKo-NpaBoBOM NOMMTUKM OT/MYaeTCs OT NpeamMeTa rpa>kAaHCKoro npasa u MMeeT
6onee cno>KHy CTPYKTYpy. K npeagmeTy rpa>kaaHCcKO-npaBoBoi NONNTWKK, KPOMe OTHOLLe-
HUI, KOTOPble COCTAaBNAT NpeaMeT IPa>KAaHCKOro npasa, 0THOCATCHA TakxKe ny6anyHble
OTHOLUEHUA, KOTOpbIe XapakTepHb! 415 N060ro B1Aa NPaBoBoii NOMMTUKNA. DTO 06BACHAETCS
NPVWPOAOIA NPaBOBOI MONMTMUKN BOOOLLE U FPadKLAHCKO-NPaBOBOW NOANTUKA B YaCTHOCTM.

KntoueBble crnosa: npeaMeT Tpa>KAaHCKOro npasa, npeAaMeT rpadkAaHCKO-NpaBoBOi
NnoNMTWKKM, 0OTPac/b Npasa, OpraHn3auyoHHble NPaBOOTHOLLEHNUS, KOPNOpaTUBHbIE NMPaBOOT -
HOLLIEHNS.

JocnifXeHHa npegmeTa LMBINIbHO-NPABOBOr0 PeryitoBaHHA BXe YNpoAoBX Gararbox
POKIiB HanexuTb J0 Cchepyn HayKOBUX iHTepeciB 6aratbox NOKONiHb LmMBificTiB. o 1917 p.
nomy npuginanu yeary, Hanpuknag, A.1. Meitep, N.O. MokpoBcbkuid, I.®. LeplieHesny;
3a pagsHcbkoi gobu - T.l. Ctyuka, O.I. loiix6apr, C.l. AkcHasiii, €.b. MNawykaHic, H.P.
MwukoneHko, M.O. ApxaHoB, A.M. TeHkiH, A.b. Togec, C.M. bpatyck, .M. AmdiTeaTpos,
M.M. Arapkos, C.®. KeuekbsH, A.B. BeHegukToB, A.B. [o3sopues, L.I. Mpesnuwsini,
P.N. Xandina, C.I. BinbHsaHCbKMA, O.0. KpacaBumkos, B.l. Kopeubkuin, B.A. Tapxos,
M.A. €ropos, HO.K. Tonctoir, B.®. Akosnes, O.A. MywkiH, KO.C. UepsoHuii, Y.H. A3imos,
O.A. Migonpuropa, MN.M. Pab6iHoBu4, [.B. bobpoBa Ta iHWIi. PaKTUYHO BCi K1acuKu
LMBINbHOrO npaBa 3BepTanucs A0 Liel npobnemn. HWMHI 3a3HayeHa npobnematuMka 3HOBY
nocigae ofHy i3 LUEHTpanbHUX MO3ULLIA B NPIOPUTETHUX HanpsiMaxX HayKOBMX AOCNIAKEHb
B ranysi umBinbHoro npasa. Cepef cy4yaCHMX AOCNiAHMKIB Liei npobnemn - H.C. KysHe-
uosa, |.B. Cnacubo-®ateesa, B.B. lyub, O.B. O3epa, A.C. Oosrept, b.M. [oHrano,
M.K. CynelimeHoB, €.0. CyxaHoB, C.C. AnekceeB, P.A. Maiigauuk, 3.B. PomMoBCbKa,
A.M. LeBueHko, €.0. XaputoHoB, B.M. Koccak, M.M. ManeiHa, B.[1. Mo3oniH,

© Mysuka /1.A., 2018
375



HAYKA |1 TIPABOOXOPOHA. 2018. Ne 1(39) ISSN 2072-8670
NAUKA | PRAVOOHORONA

P.O. CredaHuyk, P.b. Cuswuid, C.O. Morpi6Huin, M.M. Ci6inbos, I.A. biptokos, P.b. LUuwwika,
0. C. Asopcbka, B.JI. Apoubkuii Ta iH.

MeTolo cTatTi € 3’cyBaHHA 0CO6/MBOCTEN MpeameTa LMBINbHO-MPABOBOT MONITUKM
Ta Oro Kopensuii 3 npegMeToOM LMBINIbHOrO Mpaea.

HuHi, nopsag i3 TpaguuiiHUMKU MONOXEHHAMU WOA0 NpeaMeTa LMBiNbHO-NPaBOBOroO
peryntoBaHHsa (0CO6MCTi HeMaliHOBI Ta MaiHOBI BiHOCUHW) iCHYE i HeTpaauyiliHe 6a4yeHHs
KO/la BIAHOCUH LbOr0 KNaCUYHOro MOHATTA. [leKonu NpOMoHYETbCA po3rnagatv npegmer
UMBINbHOrO nNpaBa AK TakWii, WO Mae BiJHOCHO BIAKPUTWUIA XapakTep. Y MOro CTPYKTypi
NMPOMNOHYIOTb BMOKPEM/IIOBATM MOPAL i3 3a3Ha4YeHUMW BUMLLe W opraHisauiiHi Ta Kopnopa-
TUBHI BigHOCUHK [1].

Hapasi HaBpsg 4M MOXHa CTBEPAXYBaTU MPO KOprnopaTuWBHE MPaBO K OKpPeMYy ra-
ny3b npasa. Vloro npeameTtom € MaiiHOBI Ta OpraMisauiifiHi BigHOCWMHU, fiKi HanexaTb [0
chepy UMBINBLHO-NPABOBOrO peryntoBaHHA. MUTaHHAM KOPropaTMBHOIO npasa NPUAINAETb-
€A [OCTaTHbO yBaru 3 60Ky pisHUX creuianicTie. Lle, 3okpema: [.B. JlomakiH, B.B. Jlyup,
1. B. Cnacubo-dateeBa, O.P. KibeHko, B.M. KpaBuyk, KO.M. XXopHokyii, C.B. ApTeMeHKO,
O.A. Bonosuk, H.C. T'nycs, C.C. KpaByeHko, O.M. lepesep3es, O.B. Perypeubka, B.B. Pa-
6oTta, |.b. CapakyH, B.l. TatbkoB, O.HO. TuukoBa, M.A. TomaweBcbka, HD.B. XopT,
6.B. Wy6a, O.B. UWepbuHa, A.N. €Epumenko, C.B. TomunmweHa, B.C. LW epbuHa,
C. TeHbkoB, B. Camoiinenko, O. OkyHeBa, . 3gopoHok, H.C. KysHeuosa, |I.A. Cnacubo,
B.A. BacunbeBa, O.B. lNonoateHko, O.FO. Tuukosa, P.A. MaiigaHnk, M.M. Cib6inbos,
B.MN. Bbap6apa, O.M. BiHHuk, A.FO. HawwnHeyb-HaymoBa, T.B. KawaHiHa, B.K.Konnakos,
0O.6. Cepgatok, €.0. XapuTOHOB.

AHanisyroun KopnopaTtmBHi BIAHOCKMHM Ta iX Micue B cUCTeMi npaBa YkKpaiHu, 1.B. Cna-
cnbo-darteeBa BifzHayvae ix cyyacHy akTyaslbHIiCTb | BUOKPEM/IOE YOTMPU OCHOBHI Nigxoau
wono ix npasoBoi npupoau [2, c. 160]. BignoBigHO A0 nepworo nigxopy, Kop-
nopaTuvBHI BIAHOCUHWN - Le MaliHOBI 3000B’A3anbHO-MPaBoBi BigHOCUHK [3, c. 14]. Mpeg-
CTaBHMKW Apyroro nigxogy, cepen skux i cama 1.B. Cnacnb6o-®PaTeeBa, BBaXatoTb, LIO
KOPMNOpaTMBHI BIAHOCUHW - L He Nnlle MaiiHOBI 3060B13a/IbHO-MPABOBI BiJHOCUHK, a i
peyoBi BigHOCUHMK [4]. 3rigHO i3 TpeTiM MNigX0AoM Ui BiAHOCWHW MOCIJalOTb OKpeme, 0C06-
NMBE MiCLe cepef UMBINbHMX MpPaBOBIAHOCKMH [5, €. 12]. ICHYe TakoX 4yeTBepTa Mo3umuif,
3a SIKOT KoprnopaTWBHI BiAHOCMHM OTOTOXHIOKOTLCS i3 OpraHisayinHMMu BigHOCUHaMU
[6].

Mepwwnii i 4eTBEPTUIA i3 HaBeAeHUX NIAXOAIB, Ha Hawy AYMKY, He OXOM/Tb yce
PO3MAITTA KOPNopaTUBHMX BiAHOCUH. Opyruii Miaxif TakoX He BpaxoBYe TOro hakTy, LIO
i cepea KOprnopaTUMBHUX BiAHOCMH MOXYTb OYyTW OpraHisauiiiHi BigHOCMHW, fKi BapTo
BiZIMEXOBYBaTW BiJ peyvoBuX i 3060B’A3aN1bHMX BigHOCUH. Came TOMY, BBaXXaEmoO, TpPeTil
i3 3aNpPONOHOBaHUX MNiAXOAIB HaWbiNbl MOBHO XapakKTepu3ye Miclie KOPrnopaTUBHUX Bij-
HOCVH cepej iHWWX UMBIMIbHO-MPABOBUX BigHOCUH. AMKe KOpnopaTtuBHi BifHOCMHU MO-
XYTb MaTy i pevyoBuit, i 3060B’A3aNibHUIA, | opraHisayiiHnii xapakTep.

Hemae opgHOCTaliHOCTI ceped CydacHMX HayKOBLIB i LIOAO rany3eBOi HaneXHOCTI
Uux BigHOCUMH. OKpiM Mo3uuii, 3rigHO 3 SIKOK BOHW Hanexatb A0 npeameTa LUBIfbHO-
npaBOBOr0 PEryfitoBaHHA, ICHYE AyMKa MPO X HaNeXHIiCTb [0 rocrnofapcbKoro rmnpasa
(B.C. WepbuHa, O.M. BinHuk, I.B. lykay, A.1. Morpi6Huin, O.M. MepeBep3eB Ta iH.). O6-
CTOKETLCA TaKOX KOHLENT Mpo iX KOMMIEKCHWIA (MiKranyseBuid) xapaktep. To6To BBa-
XKAETbCH, WO KOPMOpPaTUBHI BIAHOCUHN MOXYTb HaleXaTu He fnwie A0 LMBINIbHOrO 4n roc-
noaapcbKoro npaea, a i A0 TPyAoBoro, iHaHCOBOro, agmiHicTpaTuBHOro npasa (B.M. Kpas-
uyk, O.P. Ki6eHko, I.C. LWLUunTKiHa Ta iH.) [7].

3BiCHO, KOXHa i3 3a3Ha4yeHuX Mo3uuiii Mae CBOI CW/bHI Ta cnabki CTOpoHW. Bu3Ha-
YEHHA MOHATTA KOPMopaTMBHUX MpaB MICTUTLCA Yy CT. 167 [TOCnogapcbKoro Kojekcy Y K-
paiHn (gani - 'K YkpaiHu), ogHak came y LimBinbHOMY kogekci YkpaiHu (gani - UK Yk-
paiHM) KOHKPeTU3yeTbCs X 3MicT. 30Kpema, y cTatTax 113-166 uboro Kopgekcy Bperysbo-
BaHO MOPSAAOK BWMHWUKHEHHS, 34IACHEHHS, NMPUMNUHEHHA Ta 3axXUCTy KOPNopaTUBHMX MNpas
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Ta 060B’A3KiB. MiXrany3eBuii XxapakTep aHani3oBaHUX BiJHOCUH MOXHa MPUNyCTUTA NuLLe
WOA0 TX BPErystoBaHHA UMBINIBHUM Ta rocnojapCbKUM MpaBoM.

CTOCOBHO oOpraHisayiiHnX npaBOBIAHOCWUH CAif4 3a3HA4YUTK, WO X CYTHICTb Oyna
3anponoHoBaHa i gocnigpkeHa O.0. KpacaBumkoBum wle y 1966 p. [8]. OaHak Ha Tol
MOMEHT aHi 3aKOHOfaBeLb, aHi AOKTpuHa [9, c. 96] He Bynu roToBi A0 TaKUX HOBOBBEAEHb.
Tum He meHWw Hagani (i MOHWHI) LbOMY NMUTAHHIO MPUAINAETLCA MOCU/IEHA yBara HayKoBL,iB
[10]. O.0. KpacaB4MKOB BM3Ha4aB LMBINbHI OpraHisayiliHi NpaBoBiAHOCMHM AK NPaBOBIAHO-
CWHW, IO 3aCHOBaHi Ha 3acagax PIiBHOCTI X y4YaCHMKIB, BMpaXatoTb LiASIbHICTb, WO 3f4ii-
CHIOETHCA rpoMafsaHamMy /i opraHizauiimm y mexkax 3akoHy i3 BMOpsiAKyBaHHA CBOIX B3ae-
MO3B’A3KiB Ta KOOpAMHaL,ii 3yCcWb y Npoueci peanisalii gep>xaBHOT ab0 BMacHOI iHiLiaTUBN.
Hum 6yB 3anponoOHOBaHWIA MOAIN OpraHi3auiinHMX BIiAHOCUH Ha 4 rpynu: Ti, L0 CTBOPIOHOTH;
Ti, WO AeneryloTb; KOHTPO/MbHI Ta iHopmauinHi [11, c. 163-165].

AK npuknag HaBegemo AesdKi opraHisayiiHi Ta maliHOBI npaBa akuioHepis. [o
MalHOBMX BIAHOCATb: MPaBO Ha OTPUMAaHHA YacTUHWU NPUOYTKY Bif AISNbHOCTI HOPUAUYHOI
0co6u; NMpaBo Ha OTPMMaHHA YacTUHM aKTMBIB Yy pasi ii nikeigayii Ta iHwi. Jo opraHisayii-
HUX MpaB HanexaTb: NPaBO Ha OTPUMAaHHA iH(opMaLii, NpaBo ronocy, NpaBo 6paTu ydacTb
B yNpas/iHHI, NpaBo Ha BuXig towo [12].

I.B. Bopucosa, H.C. KysHeyoBa, P.A. MaligaHuk, |.B. Cnacn6o-®arteeBa Ta iHLWI
CYYacHi LMBINICTM TAKOX BBaXal0Tb, LU0 AaBHO Ha3pina HeOOXiAHICTb BK/OUEHHHA OpraHi-
3aUinHMX BIAHOCUH [0 NMpeAmeTa UMBiNbHOro npasa [13, ¢. 149-152]. X ONOHEHTW Harono-
WYHTb, 30KpeMa, L0 3a3HauyeHi HayKOBLUSAMW BiJHOCUHW (Hanpukfiag, Mnoe’d3aHi 3i CTBO-
PEHHAM Ta [iS/IbHICTIO HPUANYHOI 0COOM NPMBATHOrO MpaBa) MOXYTb BM3HaBaTUCHA “UU-
BiNbHUMW OpraHi3auiiHMMn BiHOCMHAaMW, SIKi BOAHOYAC He € CK/1aJoBOK YaCTMHOK npea-
MeTa LMBIMIbHOrO npasa, OCKiNIbKN Mar0Tb He CaMOCTIHWIA, a [OMOMDKHUIA (06CNYTOBYHOUNIA)
xapakTtep” [13, c. 152]. 3anMWwaeTbCa He3’ACOBaHMM MUTAHHA: AKOK X MOXe OyTu npaBoBa
npupoja UMBINbHMX oOpraHisayiiHMX BIAHOCWH, SIKWO He BM3HABaTWM 3a HUMMW LMBINbHO-
npaBoBoi npupogn? [ilicHO, B LMBINbHOMY MpaBi € BiAHOCUMHU, fKi HE MOXHa BigHecTu
aHi 0 MailHOBMX, aHi A0 0COBMCTUX HeMalHOBMX. Te, WO Ui BiAHOCMHM MalOTb cybcuaiap-
HWUA XapakTep, He BNAMBAE Ha X LWBINbHO-NPaBOBY CYTHICTb.

He BapTO Tak0oX BM3Ha4yaTW opraHisauiiHi BigHOCMHM NULe AK CKNagoBy Kopnopa-
TUBHUX BIAHOCUH. AKe 1 iHWI UMBINbHI BIAHOCUHW MOXYTb OyTW oOpraHisayiiHuMu.
Hanpuknag, BigHOCWHW LIOA0 CTBOPEHHSA HOPUAMYHOT 0COOM.

P.A. MaiifjaHnK CTBepAXXYyeE, WO 3 Ornagy Ha BiAKPUTWIA i NOCTINHO OGHOBMOBaHWI
nepenik UMBINbHMX BiAHOCUH € BUNpPaBAaHUM Ginbll abCTpakTHe hOpPMYNtOBaHHA npeameTa
LMBINbHOrO mnpaBa K “MaiiHOBMX, TaK i HEMAMHOBMX BIAHOCWUH MK HOPUANYHO PiBHUMU
yyacHukamun” [14, c. 121-123].

3a3HayeHa nos3uuis € f0BOMI CMipHOW. Ha Hawy LyMKY, PO3MUTICTb MeX MpaBoBOro
peryntoBaHHA BiANOBIAHOT ranysi npaBa MOXe Ha NpakTUWi MNPU3BOAMTM A0 YUC/IEHHUX
nopyLeHb Npas BigMoBiAHUX CY6’eKTIB, 3/10BXMUBAHHA NpaBamy GifbLL CUIbHOK CTOPOHOLO,
30Kpema nyoniyHMMm cy6’eKTammn, KOHKYPEHLLIT HOPM HOPMATMBHUX aKTiB PIBHOT HOPUANYHOI
cunu Towo. HaBpag uM 3apa3 MOXHa CTBEpAXyBaTu Mpo “NoCTiNHO OGHOB/OBAHWI
nepenik UMBINIbHUX BIAHOCUH”. TpMBaNUin yac 06roBOPHOETLCA NMUTAHHA LOAO0 PO3LUMPEHHS
3aKOHOJaBYOro nepeniky LMX BiJHOCUH 3a paxXyHOK YiTKO BM3HAYeHWX BUAIB - opraHisa-
WinHMX Ta KoprnopaTuBHWMX. [0 yXBaneHHA 4YMHHOro LIK YkpaiHum Toumnucs puckycii
WOoA0 0COOMCTMX HemMailHOBMX MpaB Ta IX Micus B cucTeMi npaBa YKpaiHW. CbOrogHi ue
NUTaHHSA BUpilleHo i B KofeKci Y4iTKO 3aKpinneHo MOM0XEeHHS LWoA0 0COOUCTUX HEMaMHO-
BUX NpasB.

Y uboMy 3B’A3Ky Bapto norogutuch i3 M.M. Cib6inboBuM, AKWIA BBaXae, WO 3a-
KpinneHnin y ct. 1 LUK YkKpaiHu nepenik BiAHOCUH € 3akpuTuM. | ANna BUpilIeHHSA wuiel
npobnemun cnepwly Heo6XigHO 34INCHUTK 3HAYHY PO6OTY WOAO0 opraHisayii Ta 06roBopeHHs
3a3Ha4yeHMX BULLE MNUTaHb, Y3rO4XKeHHA HayKOBWX MO3WLii, NpPoBeAEHHA LOAATKOBMX
'PYHTOBHUX AOCAIMXKEHb | (POPMYNOBaHHA Ha iX 6asi 4iTkux npono3muin [13, c. 155]. Ha
LbOMy, [0 pedi, Haronowye i MNM.M. Pa6iHoBuu [15, c. 27-40].
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OTxe, npeameT UMBINLHOrO npaBa (HakTUYHO € LWIMPLWINM, aHDK Ue nepefdayeHo B
UK YkpaiHu, Tomy cT. 1 LK YKpaiHu i noTtpebye [LOMOBHEHHS, 30KpPEMa, Y 4acTuHI
KOPMopaTMBHUX Ta OpraHisauiinHmMx BigHOCKMH. Mpu LbOMY MNOTPIOHO HarofoCUTKM, WO He
BCi i3 3a3HayeHMX BIAHOCMH MalTb CKMadaTu npeameT LMBINLHOrO npaea, a fuvwe Ti, WO
MaloTb MPMBATHOMPABOBWUIA XapakTep. A UMBINbHI KOPMOPATMBHI BIAHOCUHW Chif aKyMy-
noBatn B LK YkpaiHu i BUnyunTy BCi HOPMM MPUBATHOrO XapakTepy B Uil yacTuHi 3 TK
YKpaiHu. Te came HeoOXifgHO 3poOMTM | 3 LMBIIBHUMMW OpraHisauinHUMKM BifHOCUHAMM.
Cnig BigmexyBsaTu 1X, Hanpuknag, Bif opraHisauiiHMX BiHOCWH B afMiHICTpPaTUBHOMY
4yn TPYAOBOMY nMpaBi. Take PO3MeXyBaHHA MOXHa 34iNCHUTKU, 30Kpema, 3a A0MoMOror
MeTOZYy NpPaBOBOr0 pPeryntoBaHHS.

Bu3HayeHiCTb i3 Cy4YaCHUM pPO3YyMIHHAM npeaMeTa UWBINBLHOrO npasa A03BONSE
chopMyntoBaTv BIAMNOBIAHO | CTPYKTYpPY MNpefMeTa UMBINIbHO-MPABOBOT MOJITUKW.

B acnekTi Haworo AOCNIMXEHHA NpuBepTae ysBary poO3yMiHHA cneyianictamu
npeLMeTa KpMMiHanbHO-MPaBOBOT NONITUKWA. BUeHi NPOMOHYHOTb BKIKOYATM [0 HbOMO TakKi
eNeMEeHTN, SK: NMPUHUUNKN KPUMIHANbHO-NPaBOBOT MOMITUKKW, KONO BifHOCWH, TNyMaydeHHS
BiAMOBIAHOro 3aKOHOAABCTBa, MPaB03acTOCYBaHHA Ta MPaBOBMXOBaHHA Towo [16, c. 23-
24]. | xo4a 3a3Ha4yeHe CTOCYETbCS KPUMiHaNbHO-NPaBOBOT MOMITMKKW, Ham BUAAETbCH, WO
3anponoHoBaHWiA Nigxig Moxe 6yTn 3acTOCOBaHO O 6yAb-AKOro BMAY NPaBOBOI MOMITUKM.

Mig npegmMeToM UWBIILHO-MPABOBOT MOMITUKM CNiL PO3YMITM CYKYMHICTb YCiX ene-
MEHTIB, SIKi XapakTepu3yloTb Lei BUA MpaBoBOI MOMITUKM, BU3HAYaKOTb T CYTHICTb, CO-
LiaflbHy 3YMOB/EHICTb, CNocobu i 3acobu peanisauii. HMUM 0OXonnwwTbCs, 30Kpema: Bif-
HOCWMHW UMBINbHO-NPaBOBOr0 PeryatoBaHHs, 3MICT LMBIIbHO-NPABOBOT MONITUKK, TI MeTa
Ta 3aBAaHHA, NpMHUMAN, PYHKLIT, hopMK, Hanpsamm, PiBHI, Cy6’eKTN TBOPEHHS Ta peanisauii
(3ailicHeHHs), ctepwn Aji.

MpeamMeT LMBINBHO-NPABOBOT MOMITUKM BIiApPI3HAETLCA Bif npegmeTa LMBINLHOIO
npaea i Mae Ginbll CKNagHy CTPYKTYpY. HAK 3a3HauyeHO BULLe, npeameT LMBINLHOrO npa.a
CKMafalTb BiAMNOBIAHI CyCniNbHI BifHOCUHW - MaliHOBI Ta 0COOUCTI HEMaMHOBI, opraHisayiii-
Hi Ta KOpPNopaTMBHI BiIHOCUHW, LLO BPEerynboBaHi 3a JONOMOroK AUCMO3UTUBHOIO MeTOody.
MpeaMeT UMBINbHO-NPABOBOI MOMITUKN € OGiNbll LWIMPOKMM. 3BaXKarO4M Ha MPUCYTHICTb
ny6nivyHOT AiANbHOCTI OKpemux ii Cy6’eKTiB (3aCHOBaHOI MepPeBaXHO Ha IMNepaTnMBHOMY
MeTOfi MpaBOBOr0 PeryfitoBaHHA), LO HbOr0 HanexaTb, OKPIM 3rafjaHnX BIAHOCWH, TaKOX
i Ny6niyHi BIAHOCUHW; OCTaHHI € XapakTePHUMKU Ana 6y[Lb-SKOro BUAY MPaBOBOi MONITUKMK.
Lle MosACHIOETBCA CamOK MPUPOAOK MPaBOBOI MOMITUKW B3arani, Ta LMBINbHO-NPaBOBOT
noniTUKM 30Kpema. Amke 6e3 HasBHOCTI MOMITUYHOI BOMI peanisauiss O0yAb-9KOro BuAay
NpaBoBOi NONITUKW B3arani HemoXxnmMBa. Xoua Ue He BUK/Yae 1l (MoNiTukn) akTUYHOro
iCHYBaHHS, 30Kpema B AOKTpUHaNbHIA (opmi (gus. puc. 1).

6inblie KoNo - Le npeiMeT LUBINbHO-MPABOBOT MONITUKN.

MeHLUe KOMo - Le npeaMeT LUBifbHOrO npaea.

Puc. 1. CxemMaTuyHe CMiBBifHOLIEHHS MpeAMeTa UMBINLHOIO Npasa
Ta npeAMeTa LMBiNbHO-NPaBOBOT MOMITUKN
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Ta yacTuHa npegmeTa UMBINIbHO-NPABOBOT MOMITUKM, L0 HEe OXOMIOETLCA MPeAMETOM
LUMBINbHOro npasa, - Ue 11 nybniyHa cgepa.

Y nigcyMKy 3a3HauMmo, WO CbOroAHi, SIK i paHiwe, npobnema npegmera LUBINbHOIO
npaBa Nocifgae YifibHe Micue cepef akTya/bHUX HanpsmiB gocnigkeHHs. OKpecneHHi Hamu
NMATAHHA MalTb He /Mlle TeopeTU4He, a W BaX/MBe MpaKTUYHe 3HayeHHsA. Big Toro, Ha-
CKINIbKN YiTKUM Oyfe YsABNEHHSA i nopjasblue 3aKOHOAaBYe BU3HAYEHHA Kofa BiJHOCWH,
WO PeryniorTbCsa LMBINMBHAM NPaBOM, 3a1eXWUTb X ONTUMAasbHe | AKICHe BPeryJsioBaHHA.

Y nepcnekTWBi Ha OKpemy yBary 3ac/iyrosye npobnema couianbHOi 3YMOBJ/IEHOCTI
CTAHOBNIEHHA LMBINbHO-NPaBOBOT NOMITUKNA (30KpeMa, 3 ypaxyBaHHAM pe3ynbTaTtiB 3ano-
4aTKOBAHOro HaMu COLIONONiYHOro AOCAIMKEHHS, WO MaTUMe Ha MeTi BM3HAYEHHS no3uuii
HayKOBLiB | MPaKTUKIB 3 NUTaHb BaXX/IMBOCTI (DOPMYBaHHS BiTYU3HSAHOT LIMBINIbHO-NPaBOBOT
MONITUKWA AK JOKTPWHW Ta BIAMOBILHOT AiANLHOCTI [epXXaBM Ha Cy4vyacHOMY etari). Takox
noTpebye po3pobku KoHuenuis npaBoBOT NONITUKM YKpaiHW Ha BIiANOBigHWI nepiog, Y
MeXax AKOi cfif nepeadaynTu po3gin, NPUCBAYEHUI UMBINBHO-NPaBoBi noniTuui. Ans
3’AcyBaHHA MWTaHb LWOAO0 BIACYTHOCTI 3abesneyeHHA 6GanaHcy MNyOMIYHUX | NPUBATHUX
iHTepeciB, a TaKOX BCTAHOBMEHHS (haKTIB YMCMEHHUX 3M0BXMWBaHb 3 OOKYy AepxkaBu
yApoaoBX “nobymoBu couianiamy” [OPeYHO 3AIMCHUTU NOPIBHANLHO-NPaBOBE A0CHIA-
XXEHHSA MPaKTUKN 3aKOHOLABYOro pery/toBaHHA CyCnifibHUX BIAHOCUH Ha KogudikayiiHomy
PiBHI (MAeTbCA MPO KOLEKCU PaffHCbKOT f06U - UMBINbHI, KpUMiHANbHI, aAMIHICTPATUBHI).

MaTuMyTb HayKOBY LHHICTb | pe3yfbTaTh Mi3HAHHA BNAWBY aAMIHICTPATUBHOT HOC-
TULIT Ha (hOpMYyBaHHA Ta peasnisayitlo UMBINbHO-NPABOBOT MONITMKKU. ALXKe Kpi3b Mpuamy
aAMiHICTPaTUBHOIO0 3aKOHOAABCTBA i MPaKTUKW KMOro 3acTOCyBaHHA MOXHa BUABUTYU
HenpaBoBi MeXaHi3MW YLIEM/IEHHA MNPUBATHOrO iHTEpecy.
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CORRELATION OF THE SUBJECT OF CIVIL LAW
AND THE SUBJECT OF CIVIL LAW

Paper analyzes the actual problem of the subject of civil-law regulation, its modern
understanding. The scientific position of modern civilists regarding the need to include
organizational and corporate relations into the subject of civil law has been supported. It
is argued that the subject of civil law is actually broader than that provided for in the
Central Committee of Ukraine, therefore Art. 1 of the Central Committee of Ukraine
needs to be supplemented, in particular with regard to corporate and organizational
relations. It is emphasized that not all of these relations should form a subject of civil law,
but only those with a private law nature. Civil corporate relations should be accumulated
in the Central Committee of Ukraine and remove all the rules of a private nature in this
part of the Civil Code of Ukraine. The same should be done with civilian organizational
relations. It is necessary to distinguish them, for example, from organizational relations in
administrative or labor law. This distinction can be made, in particular, through the legal
regulation method.

The author does not agree with the idea of an open and constantly updated list of
civil relations in the Civil Code of Ukraine in the doctrine of civil law. It is argued that
this position is rather controversial. The blurriness of the boundaries of legal regulation of
the relevant field of law may in practice lead to numerous violations of the rights of the
relevant subjects, abuse of rights by a stronger party, in particular public entities, competition
of norms of normative acts of equal legal force, etc.

Clarification of the modern understanding of the subject of civil law allows us to
identify the features of the subject of civil law and its correlation with the subject of civil
law. It is established that the subject of civil law differs from the subject of civil law and
has a more complex structure. In the subject of civil law, apart from the relations that
constitute the subject of civil law, also public relations that are characteristic of any type
of legal policy. It is emphasized that the subject of civil law is the relevant social relations
- property and personal non-property, organizational and corporate relations regulated
by the discretionary method. The subject of civil law policy is wider. In view of the
presence of the public activity of its individual subjects (on the basis mainly of the
imperative method of legal regulation), in addition to the above relations, it also includes
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public relations; The latter are characteristic for any type of legal policy. This is explained
by the very nature of legal policy in general and civil law in particular. After all, without
the existence of political will, the realization of any kind of legal policy is impossible.
Although this does not exclude it (politics) of actual existence, in particular in the doctrinal
form.

It is revealed that the subject of civil law should be understood as a collection of all
elements that characterize this type of legal policy, determine its essence, social
preconditions, methods and means of realization. They cover, in particular: the relations of
civil law regulation, the content of civil law policy, its purpose and objectives, principles,
functions, forms, directions, levels, entities of creation and implementation (implementation),
the scope of such policies.

Keywords: subject of civil law, subject of civil law policy, branch of law, organizational
legal relations, corporate legal relations.
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