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lonosHe cnidye ynpaeniHHsA HauioHanbHOI noniuii YkpaiHu

NIAroTOBKA TA NMPOBEAEHHA ornany nig YAC PO3ChniAYBAHHA
®AKTIB CTBOPEHHA HE NEPEBAYEHUX 3AKOHOM BOEHI3SOBAHUX
ABO 35POMHUX ®OPMYBAHb

Y cmammi eusHayeHO ocobnueocmi nposedeHHs1 o02nsAdy nid  4Yac
po3cnidysaHHs1 hakmie cmeopeHHs1 He rnepedbavyeHuUx 3aKOHOM 80€HI308aHUX abo
36poliHUX bopMysaHb Ha MUMYaco80 OKYyrnosaHux mepumopisx YKpaiHu.
Po3sanaHymo numaHHA U HaldaHo aneopumm Qili criid4oeo nid Yyac nideomosku U
6e3nocepedHb020 Po8edeHHs1 021510y, 8USHAYEHO HU3KY 00’€KMUBHO ICHYYUX
ghakmopis, w0 HeeamuegHO 8rausarmMb Ha eghekmueHicms 02rs0y.

Knroyoei cnoea: cmeopeHHs1 He rnepedbayeHuUx 3aKOHOM B0€Hi308aHUX abo
36poliHuUx ¢hopmysaHb, docydose po3cidysaHHs, 0251590, MaKMmu4YHi PEeKOMEH-
Oauji, onepamueHo-cnidya epyna.

MMig yac poscnigyBaHHA 3M04YUNHIB BaXXNMBOro 3HA4YEHHS HabyBae ycnilHe
npoBeAeHHs cnigyunx (PO3LLYKOBUX) Ail, CNPSAMOBaHMUX Ha 30UpaHHs AoKasiB y
KpMMiHaneHoMy npoBampkeHHi. Lli gii cnpsmoBaHi Ha OTpUMaHHS akTU4HMX
OaHMX, Ha OCHOBI SKMX CIigYMi BCTAHOBIIOE HasBHICTb abo BiACYTHICTb
o6CTaBuWH, WO nignaraloTb OOKa3yBaHHIO, Ta iHWWX OOCTaBMH, WO MakTb
3HAYEHHS ANS KPUMIHANbHOrO MPOBAMKEHHS, ANS NEPEBIPKM BXE OTPUMAHUX
[0Ka3iB 3 METOH0 iX OLIHKM 3 TOYKM 30pY HANEXHOCTi Ta JOMYCTUMOCTI.

Ocobnuea ponb Npu opMyBaHHI CyKynHOCTI AOKa3iB HaneXxuTb ornsagy
Micua nofii, WO npoBOAUTBCSA 3 METOK BUSBMEHHS CRIdiB  3MOYMHY,
3’ICyBaHHS iHWMX OOCTaBWH, WO MaloTb 3HAYEHHs A8 po3cnigyBaHHsa Oyab-
SKOro 3MouMHy B3arani, Ta po3cnigyBaHHA (akTiB CTBOPEHHA He
nepeabayeHnMx 3aKOHOM BOEHiI30BaHMX abo 30ponHMX POopMyBaHb, 30Kpema.
Cawme nicns noro npoBeAeHHA Cnigynin oTpuMye akTUYHI AaHi, OLHIOKYN SKi,
BiH HabyBae peanbHOI MOXMMBOCTI NpuAMaTh ObGr'pyHTOBaHi MpouecyanbHi
pilleHHA: NOBIJOMMNEHHA Mpo nigo3py, obpaHHa 3anobixHoro 3axoay,
OrOJIOLUEHHS Y PO3LUYK TOLLO.

Micue nogii, ocobnmBo B panioHax OG0MOBMX 3iTKHEHb 3 HE3aKOHHUMU
30ponHuMKn  cpopmyBaHHaAMKM (H3®P) Ha TUMYacoOBO OKyMoOBaHin TepuTopil
YKkpaiHu, He sBnsie coboto i30nboBaHWMA NPOCTip, Ae cnigm nogii 36epiratoTbes
AocuTb oBro. 3a3Buyan HasiBHi Ha HbOMY CRiAW MOXYTb LUBWUAKO 3HUKHYTU
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nig Yac NnpoBefeHHs BINCbKOBMX Ail, poboTn canepis, nepexony Mmicust nogii
nig TMMyacoBuii KOHTPosb H3® Ta 3 iHWKMX NPUYKH.

Opyra cknagHicTb nonsarae B TOMy, IO MNiA03ptoBaHi 0cobu, Ski hakTU4HO
3aTpumaHi  BilcbkoBocnyxboBuamn 36ponHnx Cun  Ykpaiim (3CY) abo
HauioHanbHoT reapaii YkpaiHu B 30Hi iX BignoBiganbsHOCTI, 4OCTaBNATLCA 4O
cnigyoro micns CNMAMHY 3HAYHOro MNPOMiKKY 4Yacy Ta 0e3  HanexHoro
MOBiAOMIEHHS cnigunx, YNOBHOBaXEHNX 3fincHIoBaTU aocygose
po3cnigyBaHHsA. Lli obcTaBMHM CyTTEBO BMMBalOTb Ha CBOEYACHICTb
NpoBefeHHs ornagy Ta Noro pesyrnbTaTUBHICTb.

3 ypaxyBaHHAM po3pobneHnx y KpuMiHanicTuui 3aranbHUX MOMOXEHb i
pekomeHOaLin 3 NigroToBKM M NPOBEAEHHA Oorngaay, po3rnsHeMo nuvle Noro
ocobnuBoCTi Mig Yac poscnigyBaHHSA (akTiB CTBOPEHHS He nepeabadeHnx
3aKOHOM BOE€HI30BaHMX abo 36ponHuMx ¢opmMmyBaHb. Buag ornsigy noBHow
MipOIO 3anexuTb Big TOro, Aki came NpoTunpasHi Aii 6ynu BUMHEHi (CTBOPEHHS
H3®, kepiBHULTBO HUMMU, y4acTb Y iX OiSNbHOCTI Yu ii piHAHCYBaHHS TOLO) Ta
SKi CrigM MOrNWU MpU UbOMY 3anuWNTUCA (TEPUTOPISA, Ha SKIN PO3TalLOBaHi
HaBYanbHi LEHTPW, aMyHilis, BiICbkOBa TeXHika, O30pPOEHHA pPi3HOro BUAY,
TpaHCNOpPTHi  3acobu, pi3HOMaHITHI  AoKymeHTM Towpo)[1, c.220-221].
3anexHo Big HasiBHOCTI Uiei iHdopmauii, cnigumi Bu3Havae, sKMA came
nepenbadenHnn y yactuHi 1 ctatti 237 KIMK Ykpainn Bug ornsaagy (MicueBocCTi,
NPUMILLIEHHS, peYen Yn OOKYMeHTIB) mae ByTn npoBeaeHnn ans gikcauii nogii
3M04YMHY, SKMM € CcKnag WMOro yyacHuKiB, 4ki cnig 3actocyBaTW TEXHiudHi
3acobu, BMpILYE iHLWWIi HaranbHi MUTaHHS.

Ak 3asHavae B. M. Jlora, ornsg micus noAii, SKWO BOHO Bigome,
HeoOXigHO NPOBOAMTU B KOXHOMY BMNAOKy Hes3anexHo Big TOro, SKuh
NPOMDKOK 4acy MPOWMLIOB 3 MOMEHTY BYMHEHHS 3M0YMHY. Lle noscHweTbCs
TMM, BKasye dani aBTop, WO BKa3aHa Aid Moxe [O03BONWTK, Mno-neplue,
BUABUTU, 3adiikcyBaTM W BUKOPUCTOBYBATM B Mpoueci po3cnigyBaHHA
36epexeHi cnign; no-gpyre, O3HaWOMUTUCA 3 OOCTAHOBKOK BYMHEHHS
3M104YMHY 3 METOK BMCYBaHHSA BEPCI MPO MOXMMBI LWNSXW NigxoQy 1 Bigxoay
3M104MHLUSA; MNO-TpeTe, POo3B’A3aTu psa OnepaTUBHO-TaKTUYHUX 3aBAaHb 3
BUABMNEHHSA 04eBUALIB i CBiAKIB BYMHEHOro 3no4mny [2, c. 110].

3abesne4yeHHs HeramHoro pearyBaHHSA Ha 3J10MMH, NPOBEAEHHS AKICHOro
ornagy 3anexuTb Big cknagy cnigyo-onepatusHoi rpynn (COIN), aka noBMHHa
BUDKOXKATKM Ha Micue nogii. BignoeigHo Ao IHCTpyKUii 3 opranisauii B3aemogii
OopraHiB 4OCydOBOro po3cCrifyBaHHA 3 iHWWUMKM opraHamu Ta nigposginamu
HauioHanbHOT noniuii YkpaiHu B 3anobiraHHi KPUMiHanNbHUM
NpaBoOMOPYLLEHHSAM, X BUSBMNEHHI Ta po3cnigyBaHHi, 3aTBEpXeHOI Hakas3om
MBC VYkpaiun Big 07 nunHa 2017 poky Ne 575, HayanbHuUKM [TONOBHUX
ynpaeniHb HauioHanbHoi noniuii (MCYHTI), ix TepuTopianbHUX (BigoKpeMneHnx)
nigpo3ainis € BianoBiganbHMMM 3a OpraHi3auito CBOe4acHOro HanpaBneHHs Ha
MicLie noaii cnigvyo-onepaTMBHOI FPYNX B NOBHOMY CKNafi, iHLWKX npauiBHUKIB
oprany, niapo3ainy noniuii, 3anexHo Big 00CTaBUH Ta XapakTepy BUYMHEHOro
KPUMiHanNbHOro NpaBoMopyLUEHHS Ta AOCTaBMNSAHHA 3a HEOOXiAHOCTI Ao Micus
nogii cneuianicTis iHWKX opraHis [3].

3 ornsgy Ha [OCBi4, HaKoOMMYEHWA B HaLWil NPaKTUYHIA  OisnbHOCTI,
MOXeMO cTBepaxyBatu, wWwo COI— ue igeanbHa ™ogenb Hambinbw
OoNnTUManbHOI OpraHisauii B3aemofii cyb’ekTiB po3crnigyBaHHS  3MOYUHIB.
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Mepesarn COI nepea iHWMMK dhopmammn B3aemogii, 3a3Havae B. M. Cakan,
nonarawTb Yy TOMY, LWO BUSBMSETLCA KOMEKTUBHA 3auikaBMneHicTb Y
po3cnifyBaHHi 3MOYUHIB i Bi4NOBIgHA MOTMBALIA KOXHOro 3 YneHis rpynu. lig
yac gigneHocti COIN ncuxonoriyHo copmyeTbes Binbll kKOMGOpTHaA cuctema
MixkocobucTicHux BigHocKH. Ynenn COI™ npoBogATh CRiNbHUIA aHani3 HasiBHUX
cniguvx  cuTyaui, nnaHyBaHHS poO3CnigyBaHHSA, pPO3pO6reHHs BepcCin,
6e3nocepeaHin 0OMiH HOBOI, PO3LUYKOBOK N [OKa30BOK iHopmalieto, it
OLiHKY, a TaKoX MOXIMBOCTI BUKOPWUCTaHHS, WO O6'€éKTMBHO HanawToBye iX
Ha poboTy 3 6inbwolo BignoeiganbHICTIO | camoeiggadeto. OTpumaHa
iHpopmaLis y3aranbHIOETLCA 1 aHani3yeTbCs B CUCTEMI Ti B3aEMOAONOBHEHHS
1 B3aemo3baraveHHs i NpeacTaBnsaeTbCA B HOBOMY SIKiICHOMY CTaHi [4, c. 42].

Mig vac cninkyBaHHA 3 y4acHUKaMuM MOOINbHMX rpyn  cnigdi
niagTBEpAXYBaNM HasABHICTb BENMKOI KiNbKOCTi chpaB, WO MICcTATb y cOOi
enemMmeHTK, nigcnigHi sk noniuii, Tak i Cnyx6i 6e3nekn Ykpainm (CBY), a Takox
npokypaTtypi. Mogaii, wo BigbyBaTbCA AoBKONA OAHIET NoTepninoi ocobun abo
X pnii ogHoro ”n Toro x H3® MoxyTb opHodacHo po3scnigyBaTtucs i
HauioHanbHoto noniuieto, i CBY, i NeHepanbHOW npoKypaTypoto YKpaiHwu.
Axkwo nepuwi poacnigyloTb, Hanpuknag, youBcTBa Ta BWKPaAEHHS, BUYMHEHI
NeBHUM yrpynyBaHHaM, TO CBY onikyeTbCsl 3MoYMHaMm NpoTy HalioHanbHOI
G6e3nekn, a [eHepanbHa npokypatypa YKpaiHM po3cnigye gOisnbHICTb
NMPaBOOXOPOHHWX OpraHiB Ta [AepXaBHuUX Cnyx00BLUiB, NPWYETHUX A0
3M0YUHIB, BUMHEHUX Y KOHTEKCTi 30pOMHOro KOHMNIKTY Ha cxodi YKpaiHuw.
Takuin po3nogin BUKNoYae KOMMAEKCHUI Nigxig Ao po3cnigyBaHHs i, 3 O4HOro
OOKy, 3Ha4yHO 3MeHLye edEeKTMBHICTb PO3CMigyBaHHSA, a 3 iHLWOro — pobuTb
poscnigyBaHHsa «kepoBaHMM». Lia npobnema e pa3s nopylwye nuTaHHs Woao
HeoOXigHOCTI KOMMMEKCHOrO PO3CiAyBaHHSA LOHaMeHLe nogin y [oHeubkin
Ta JlyraHCbKii 0BnacTax Ta CTBOPEHHSI BiAMOBIAHOI MiKBIAOMYOI rpynu, Ha
YOMYy BXEe HEeOAHOPa3oBO HAaronoLlyBanu MpaBO3aXMCHUKM Ta rPOMaAChKi
aKTUBICTWN.

MiaTpumyloum L0 TOYKy 30py, BBaXaemMo 3a HeobxigHe nig 4Yac
nposefeHHs onepauii o6’egHaHnx cun (OOC) BignosigHo B [oHeubkin Ta
JlyraHcbkin obnactax, 3a ChiMbHAMKW  PilLEHHAMU KepiBHUKIB  YNpaBniHb
Cnyx6u 6e3snekn Ykpainm (YCBY) Ta 'YHI1, 3a norogxeHHsaM i3 obnacHuMmun
npokypaTypamu CTBOpIOBaTU MNpu TepuTopianbHMX opraHax HauioHanbHoi
noniuii Ta CBY, HanbinbWw HabnmwkeHNX OO0 NiHii PO3MeXyBaHHA 3 TUMYACcOBO
HeMigKOHTPONbLHOK TepuTopieto Ykpaiuu, cneuiansHy COIN, go cknagy sikoi
Bknovatn cnigyoro YCBY — crapwwn COIN, cnigyoro YHI, npaudiBHuKiB
onepaTtvBHUX MigPO3A4iNiB BKa3aHWX BIiAOMCTB, iHCMEKTOpa-KpuMiHanicTa,
BnOyxoTexHika (canepa), KiHomora 3i cny>x60BO-po3LlykoBMM cobako (3a
HeoOXigHOCTI), BICbKOBOCMYXOO0BLIB-CNELianiCTiB B ranysi pakeTHuX BiliCbK
Ta apTunepii, BicbkoBocnyx60BLUiB BincbkoBoi crny6bu npasonopagky B 3CY
(3rigHo 3 rpaduikom, LWOMICALA OHOBMEHUM 3@ CMIMIbHUM  PilLEHHSM
kepiBHuuTtBa YCBY, INYHI1, obnacHoi npokypaTypu) 3 METOH CBOEYaCHOro
pearyBaHHA Ha cTBopeHHa H3® Ta HanexHoi dikcauii gokasis ix
NPOTMNPAaBHOI AiANbHOCTI, AOKYMEHTYBaHHA (DakTiB 3aBOaHHS MaTepiarnbHOi
wkoaM (MOLUKOOXKEHHS, pYyWHyBaHHs OyaiBens Ta cnopya) Towo. [ng
NiABULLEHHA edeKTMBHOCTI Ta nOBHOTU cpikcauii micua nogii MOXNUBO
nepegbauntn yvactb y cknagi COIN npegcrtaBHuKka rpynu doikcauii 4oka3oBoi
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iHdbopMaLii BiICbKOBMX 3MTOYMHIB HE3AKOHHUX 30POMHUX (DOPMYBaHb OKPEMMX
pavioHiB [loHeubkoi Ta JlyraHcbKoi obnacTten.

3 ornsay Ha po3rMsHYTI TEOPETUYHI MNOMOXEHHS Ta BUMBYEHI Hamu
KpMMiHanbHi NpoOBaKeHHs1 PO3rnsiHYTOI KaTeropii, micuem nogii nig 4ac
CTBOPEHHA He nepenbadeHMx 3aKOHOM BO€EHiI30BaHMX abo  306poMHMX
dhopMyBaHb MOXYTb ByTu:

— CcTauioHapHi nocTtu, opraHisdoBaHi 4YneHamn H3® Ha B'i3gi 1 Bui3ai 3
TMMYacoBO KOHTPOSIbOBAHUX HUMM HacCeneHuxX MyHKTIB. Y UbOMYy BUMALKy
BaXNMBMI caM paKT HasBHOCTI nofibHMX MOCTIiB, @ TakoX iX 06nalwTyBaHHS,
Lo nepenbavae BefeHHs BOMHIO Mo 06’ekTax, Lo HabnmKkalTbCs;

— MicLle BWSIBIIEHHS1 CXOBaHOK 3i 30poeto, Boenpunacamu, BMOYXOBMMMU
NPUCTPOSIMMU;

— MicLe BWIOTOBIEHHSI camMopobHOoi 30poi, rpaHaToMeTiB, MiHOMETIB,
npusHadeHmx Ansd o36poeHHs yyacHukiB H3®, ne MoxyTb OyTn BuUSABMEHI
KpecneHHs, HaniBgabpukaTu, rotosi BUpoOM, cneuianbHe yCTaTKyBaHHS;

— Mmicue obcTpiny ydacHukamu H3® 6n0OKNocTiB, aBTOTPAHCMOPTHUX
3acobiB 3 BiicbkoBOCNyx00BUAMM abo npauiBHMKAMU NPaBOOXOPOHHUX
opraHis;

— Mmicue Bubyxy;

— Micue 3axonneHHsi GOWMOBUKIB, SIKi MepexoByBanmMcs B OKomax, Lo
HanexaTtb go H3®;

— MicCLie MOXOBaHHS BiMNCbKOBOCNYXO0BLIB, y3TMX Y NOMOH YneHamm H3d
nig Yac 6oMoBuUX Ai | 3rogoM CTpaYeHux.

MeTolo Takoro ornsgy € [AOCNIMKEHHA OCTaHKiB AfS BCTaAHOBIIEHHS
HasfBHOCTI Mig Yac nNpuM3HadeHoi 3a pe3ynbTaTtamMu Ornsay CyLoBO-MeAUYHOl
€KCMnepTM3nN YLUKOMKEHb Big BoOrHenanbHOI W xornogHoi 36poi. Li daktn €
nigTBepAXXEHHsIM 306poriHoro onopy uneHiB H3® npeacrtaBHMKaAM 3aKOHHOT
BNagM, a TakoX CTpaTu BiNCbKOBOMOMOHEHUX, WO YTBOPHKE OKPEMWUW CKNnag
3rouunHy, nepeadaveHnii YactuHow 2 cratTi 438 KK YkpaiHu.

[o wmicub nogii TakoX Hanexanu: TepuTopia HaceneHux MnyHKTIB,
3BinbHeHMx Big H3® nig yac npoBedeHHsA BINCbLKOBOI onepadii; Micue
posTallyBaHHA MigniNbHUX ApyKapeHb | BY3niB pagio- i TenemMoBMEeHHS;
po3TallyBaHHA 3anuweHnx 60MoBMKaMM MicUb CTOSIHOK i HodiBENb Ha
BiOKPUTIN MiCLLEBOCTI, B OKOMax Ta iHWNX Micusax.

MpoBegeHHa ornagy Micust nofii B 30HI  BIICBKOBMX 3iTKHEHb 3
yyacHukamn H3® mae uiny Hu3Ky ocobnvBOCTEN, 30KpeMa MOB’A3aHUX 3
peanbHOK YM MOTEHLiHOK Hebe3nekow Ans XUTTS 1 300poB’st uneHiB COrl,
MOHATUX | creuianicTiB, ski ©pann y HbOMy yyacTb. Came TOMy HM3Ka
NnosnoXeHb, NpUTaMaHHUX ornsgy (3okpema, MoAin NiAroToBYOro etany Ha
TaKTUYHI NpUnoMM, Lo peanisyoTb 40 BUI3Qy 1M Ha MicLi NpoBeaeHHs ornsaay),
He Moxe OyTu goTpumaHa. Buxogsum 3 UbOro, NPOMOHYEMO HACTYMHWMA
anroputm A 0o euiddy Ha NpoBeAEHHA ornsggy Micua nogii nig 4vac
po3cnigyBaHHsA akTiB CTBOPEHHS He nepenbaveHnx 3aKkOHOM BOEHI30BaHMX
abo 36poiHUX hopMyBaHb:

1) nepeBipka 06’EKTMBHOCTI OTPMMAHOrO MOBIAOMISIEHHS MPO  3MO4YVH,
BYMHEHUI yneHamn H3®, 3 MeTo BUKMIOYMTU (DaKTU MOXITMBOrO 3aBigoMO
HenpaBAMBOro NOBIOOMITEHHA MPO BYMHEHHA Hanagy Ha COl, wo BuikmKae
0N NpoBedeHHs ornsaay;
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2) BU3HA4YeHHs po3wmnpeHoro cknagy COI. 3 meTow nonepemxeHHs
MOXNUBMUX Hanagie uneHis H3®, Bui3a 3aincHOTL 060B’A3KOBO 3 OOMNOBUM
NPUKPUTTAM (rpyna BOrHEBOi NiATPUMKW) y cknagdi 1-2 aBTOMaluUuH,
OpoHeTpaHcnopTepy, rpynn po3MiHyBaHHS; 3a HeoOXigHOCTi, crnoyaTky
NpoBOAATb HXEHEpPHY po3BidKy. K MpaBuno, MOHATUMW Mpu ornggax €
psiooBi BiicbkoBoCnyx00BUi 3CY, OCKiNbkuM MiCLEBE HAaCENeHHs1 NPakTUYHO
HEMOXXIMBO 3anyy4nTy 4o y4acTi B ornsagi Yepes MMOBIpHY NOMCTY yneHiB H3®
Ta iHWwKX ocib;

3) BKMIOYEHHST B rpyny npauiBHUKIB BiicbkoBoi cnyx0u npaBonopsaky B
3CY gonsa 3abe3neveHHst OXOPOHU MicLs nogii, a Takox canepis. Ha micui noaii
MOXIVBE 3HaXOMKEHHS CHapA4iB, WO He BUMOYXHYMMW, MiH, iHWKNX BUOYXOBMX
npuctpoiB. Kpim Lboro, MMoBipHMM € MiHyBaHHA YneHamu H3® nigxogis go
Micua nogii 3 meTo 3HUWeHHA COl. Y ubomy Bunagky, Kpim canepis,
HeobxigHa yyacTb B ornsai micuda nogii cneuianicta-BMOyxoTexHika. Y noro
dyHKUiT Mae BXOQUTH:

a) KOHCYIbTYBaHHS LLOAO BU3HAYEHHST MeX Micusa nogil;

©) HagaHHA gonomMoru cnigyomy y BusiBAeHHI 06’ekTiB 3i cnigamu BMOyXy,
3anuLKiB BUBYXOBOro NpUCTPOILO;

B) BUCYHEHHS Bepcii npo npupoay BuOyXxy, BUA BMOYXOBOro MPUCTPOLO,
cnocib noro niapvBy, BUA 1 Macy BUOYXOBOI PEYOBUHY;

r) Ha4aHHS 4ONOMOrK Crig4yoMy B CKIagaHHi cxeMu Micusa nogit;

4) Bnizg COIl' Ha micue nogii B MOBHOMY CKnagi, OCKifbKMA BiOCYTHICTb
xo4a 6 opHoro 3i cneuianictiB Moxe ycknaguutn poboty COIN, cyTTeBO
BNIMHYTM Ha NOBHOTY Ta SKiCTb NPOBeAEHHS ornsaay. 30Kkpema, BaXnuBy porb
B OrnsiAai Micusa nogii Bigirpae iHCNEKTOP-KPUMIHATICT, Sk cnpusae cnigyomy y
doT0-, Bigeodikcauii obcTaHOBKM Ha Micui nogii, aygiodikcauii nokasaHb
CBiAKiB-OYeBMALUIB, NOTepninux, a TakoxX ikcauii W BUNyYEeHHi peyvoBUX
JokasiB. 3a HasABHOCTI Ha MicLi nogii Tpyna o60B'sI3KOBMM YYaCHUKOM Ornsagy
€ CyJOBO-MeaMYHMIA ekcnepT abo nikap;

5) Buisg COI Ha wmicue nogji y cBiTNMIA Yac Jobu, ane He MEHLU SIK Yepes
1 rogmHy nicns 3akiH4eHHsa obCTpiny 3 ypaxyBaHHAM OOBCTaHOBKM Ta MOXITUBOTO
NMoBTOPHOro obCTpiny, a nicnst npmbyTTa COI™ Ha micue nogii — BXMTTA 3axogis i3
3abe3neyveHHs ocobncToi 6esnekn rpomaasiH Ta ydacHukie COr;

6) HasBHiCTb y KepiBHMKa COI pagioctaHuii, MigkntoYeHoi [0 PisHUX
KaHaniB 3B's3Ky, ANA OOMiHy iHcopMaLielo nig 4Yac pyxy W y Bunagky
BMHUWKHEHHSA No3aluTaTHoi cuTyauii. [lo Bigoma ocib, siki cynpoBogxytote COl,
OOBOASATb MO3UBHI, BM3HayawTb pobody 4YacTtoTy. BaxnmBo HeyxunbHO
OOTpMMyBaTMCs 1 CyBOpO BMMaraTv Big MpauiBHWKIB noniuii Ta iHWux
3anyyeHnx ocib 3bepexeHHs B TaeMHUUi iHopmMaLii Npo Mmicue 1 4ac Buisgy
rpynu, 3abesneunTn pexmnm pagioMoBYaHHS nepes Bui3gom;

7) y3romKeHHs MapLupyTy pyxy A0 Micuda MOAiT 1 nopsgKky NoBEepHEHHS 3
ornagy Micua nogii 3 npauiBHMKaMM BIMCbKOBUX KOMeHZAATyp, sKi Kpale
3HalTb MicLEeBi yMOBW.

lMicna npubymms Ha micue nogii HeobXigHo:

1)y BUMNagKy BWSIBMIEHHS Ha Micui MOAil nmopaHeHux, y nepluy 4epry,
BXWUTTH 3axofiB A0 HaJaHHA NepLUoi MeaUYHOT A0NOMOrKM Ta iX eBakyalLlil;

2) BU3HAYEHHSA MeX Oornsay, Big 4YOro MOBHOK MIpOK 3anexuTb KOro
pesynbTaTUBHICTb. Y 30HY ornsgy MoBWMHHE OyTW BKMOYEHE He nuwe Te
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Miclue, Ae cTanacda nojis, ane M LUAsSxXum MOXIMBOIO MNepecyBaHHSA YreHiB
H3®, cnigm ix 3HaxomxkeHHs B 3acigui Towo. Came TyT MOXYTb 3HaxoanTUCS
peyYoBi fOKa3u, WO BKa3yloTb HAa 0coby y4yacHuka H3®;

3) BUCTABNEHHA OTOYEHHS A1 OXOPOHW Micus noAii BignoBigHO [0
BCTAHOBIIEHNX MEX;

4) 3acTocyBaHHS B OOOB’sI3KOBOMY MOPsiAKy (POTO-, BiAe€o-, aepo3fioOMKU
Micud nogii 3 BigobpaxeHHsam GPS-koopamHaT 40 noyaTKy AuMHaMiYHOT cTagil
ornagy 3 meTow dpikcauii noro obctaHoBku. 3a gonomoroio GPS moxHa
3anuncaTy TOYHi KoopauHATK MicLb, 3 SKUX Byno 3HATO 3006paXeHHs;

5) ycyHeHHst 3 Micusa NpOBEAEHHsI Ornsify BCiX CTOPOHHIX OCib, siki He
nuwe MOXYTb 3HULLMTM HasBHI cnign abo 3anuwnTu CBOI, ane W BUYUHUTU
Hanapg Ha ynexis COT;

6) 3 ypaxyBaHHAM BCTaHOBMNEHMX MeX Micus MoAii AOpYyYEeHHS canepam
00CTEeXMTU TepuTopilo, WO nignarae orngay 3 MeTOK BUSIBNEHHS CHapsdiB,
O He posipBanucsa, Ta KiHonoramm 3i crny60BO-po3LlyKOBMMU cobakamu.
MpM UbBOMY Yy4YacHMKM oOrnsgy MoBUMHHI nepebyBaTm B MakCcUMarbHO
MOXNMBOMY 6e3neyHoOMy MicCLli;

7) cnigyi 1 iHWI YneHn rpynu, ki 6epyTb yyacTb B orngagi micusa nogii,
NOBUWHHI BYTK 036pPOEHI 1 rOTOBI 4N BiAOMTTA MOXNMBOro Hanagy;

8) ornag pekomeHOyeTbCA NPOBOAUTU MO MOXMMBOCTI B CTUCII TEPMIHW,
ane 3 AOTPMMaHHAM BCiX npouecyanbHMX HOpM. TpuBane 3HaXO4KEHHs Ha
Micui nogii MoXe NpuM3BECTU OO BUMHUKHEHHSA Hebe3neyHux cuTyauin ans
y4YacHuKiB ornagy. TOMy BaXNMBO OpraHidyBaTu MOro TakMMm YMHOM, W06 Yy
HbOMY OAHOYacHO 6pano y4yacTb Kiflbka CRigyux i 4OCBiAYEHUX onepaTUBHMX
npauiBHKKIB, AKi Ail0Tb Y3rogkeHo, BiANOBIAHO 4O BkasiBOK kepiBHWMka COI.
[Ona O6inbw Hao4yHOi dpikcauii xogy Ta pesynbTaTiB ornagy  AouinbHO
3aCTOCOBYBATM Bi€O3NOMKY;

9) nig 4Yac orngay gocniguTn rMubuHy, AiameTp Ta KyT Haxuiy BOPOHKW,
3arnubNeHHs B CTiHI 4M iHWKX npegmeTax. AKWO HasBHI 3anuvLKKW MiH,
CHapsdiB, pakeT, 3a [OMOMOrow BigMOBIAHMX crieudianicTiB onucatn ix
OOBXVHY, AiameTp, KyT Haxury y BOPOHLIi TOLLO;

10) 3 Micusa nogdii BUNYyYMTU 3pasku I'PYHTY 3 BOPOHOK (ONA NpOBEOEHHSs
noganbLUOi  XiMiYHOI ekcnepTuau), 4acTkM cHapsigy abo Becb cHapsag i3
000B’A3KOBMM [OTPMMaHHAM 3axofiB 0cobucToi 6e3nekm Ta BUKOHAHHSM
BKa3iBOK creLianicTiB-BMOYXOTEXHIKIB (canepiB) LWOA0 MNepeBe3eHHA Ta
36epiraHHsi BUOyxoHebe3neyHnx npeamerTis;

11) BusIBNeHi  BMOyXOBi MPWUCTPOi  MOBUHHI  OyTM MO  MOXNMBOCTI
3HELIKOKEHi, OCKINMbKM BOHM € ob’ekTamm ManbyTHbOI BUBYXOTEXHIYHOT
eKcrnepTnaK, i NuLe B KpanHLOMY BUNALKY 3HULLEHI canepamMu Ha MicLi.

Po3pobneHuin anropytm NpoBeAeHHs Ornsgy MOXIMBUMA NULLE 32 YMOBM
CyBOpPOro [JOTpMMaHHs npouecyanbHOro nopsiaky, BusHadeHoro B KK
YKkpaiHu, W TakTUYHUX MNPUAOMIB Ta pEeKOMeHAauin no iX 3aCTOCYBaHHIo,
po3pobneHunx y kpumiHanictuui. BogHovac, 06’ekTUBHO iCHYe HMU3Ka hakTopiB.,
LLIO HEraTMBHO BMN/MBaOTb HA €PEKTUBHICTb OrNSAY, 30Kpema:

— CKnagHa onepaTtvBHa ob6CTaHOBKa M pearnbHO iCHytO4a 3arpo3a XuTTio 1
30poB’to uneHiB COl, aki BUiKAXKaOTb 4NA NPOBEAEHHS Ornsaay;

— HeraTMBHe BiOHOLUEHHs MiCLEBOro HaceneHHst B 6araTbOX TMM4YacoBO
OKynoBaHux panoHax YkpaiHm go 3CY 1a npaBOOXOPOHHUX OpraHis;
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— HegocCTaTHA B3aeMogisa onepaTtnBHux nigpo3ainis CBY, NYHr1, 3CY;

— BiACYTHICTb cnagkoBOCTI B pOOOTI Nig Yac nnaHoBoi poTauii ocoboBoro
cknagy nicnsi 3akiH4eHHs1 CTPOKy nepebyBaHHsi B 30Hi npoBeaeHHs OOC;

— obmexeHi MOXIMBOCTI B3aEMOIT CNnigyoro n onepaTuBHMX NpaLiBHUKIB,
30iINCHEHHSA onepaTUBHO-PO3LUYKOBOI QiANbHOCTI, 3ary4eHHss 1 BUKOPUCTaHHS
MiCLLlEBOro HaceneHHs Q[0 chiBpobiTHMUTBA Ha KOHMIAEHUiAHIA  OCHOBI,
rMBOKOro NPOHUKHEHHS B KPUMiHanbHe cepeaoBuLLE;

— HeJoCTaTHE  MaTepianbHO-TEXHIYHE  3abesnevyeHHs  nNpodecinHoi
OinbHOCTI  cniguux, onepaTMBHWX MpauiBHUKIB | ekcnepTiB (BiOCYTHICTb
KOMM'IOTEpIB, PO3MHOXYBasIbHOI anapaTypu, 3acobiB 3B’si3Ky TOLLO);

— HeJoCTaTHE MeToaM4He 3abesneveHHs npoBedeHHsA chiguux (posLy-
KOBUX) i onepaTMBHO-PO3LLYKOBUX 3ax04iB B yMoBax nposeaeHHst OOC;

— BiACYTHICTb HeobXigHOT 6a3n perioHanbHNX KpUMiHaNICTUYHUX OONiKiB, Y
TOMY YMCHIi, Kynernnb3oTeku;

— BICYTHICTb €KCMepTHUX YCTaHoB, WO 3abe3nevyioTb NPOBEAEHHS BCiX
HaranbHUX OOCHigKeHb, 0COOMMBO CYAOBO-MEANYHOrO OOCNIAXEHHS TpyniB,
npoBefeHHst BUOYXOTEXHIYHNX i MOPIBHASNBHUX XiMIYHMX €KCNepTM3 TOLLO.

3 ornsagy Ha 3asHaveHe, He BUKIMKaE CyMHiBy noTpeba HesigknagHoro
npoBedeHHs ornagy nig 4ac poscnigyBaHHs pakTiB  CTBOPEHHS He
nepegbayeHmx 3aKOHOM BOEHiI30BaHNX abo 30poiHMXx hopMyBaHb. BuyacHo Ta
AKICHO MpOBeJeHWW Oornsg  Hagae pearnbHy MOXIMBICTL  3ibpatm 1
3achikcyBaTu MaTepianbHi Cnign 3Mno4YMHy, 30Kpema, pedqoBi [Jokasn, Ta
edeKTMBHO BMKOpUCTATK iX Mig Yac noganbLloro 4OCYyA0BOro po3crigyBaHHS.
BogHouac, nmigrotoBka Ta MpoBedeHHSA Takoro ornsgy MoB’a3aHi 3 HWU3KOK
NpobnemMHnx nNuTaHb y 3B’A3KY 3i CKNagHICTIO onepaTyMBHOI OOCTAHOBKM Ha
TMMYacOBO OKyNoBaHiv TepuTopil YkpaiHn. Tox JOTpUMaHHA npoLlecyanbHOro
nopsiaKy M TakTUYHMX PeKOMeHAaLli, no3a CyMHiBOM, CnpuaTuMe BcebidHoOMY
n o6’ektmuBHoMy npoBegeHH ornagy COl 3a ymMOBM  MakcMMaribHOro
3MEHLUEHHS pearnbHO ICHYIUOI 3arpo3n XXUTTIO 1 300POB’I0 NOr0 YYaCHUKIB.
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noaroToBKA U NPOBEAEHUE OCMOTPA NMPU PACCJIEAOBAHUN
®AKTOB CO30AHUA HE NPEOYCMOTPEHHbLIX 3AKOHOM
BOEHWU3NPOBAHHbIX UNTM BOOPYXXEHHbIX ®OPMUPOBAHUA

B. U. lManarak,
P. H. Oynapewy,

B craTbe akueHTMpOBaHO BHUMaHME Ha BaXHOM 3HAYEHWM YCMELUHOro
npoBeaeHUs1  CNeACTBEHHbIX  (PO3bICKHbIX) OEWCTBMIA, HaMpaBrieHHbIX Ha
cobupaHne [okasaTenbCTB Mpu  paccnefoBaHuyn (hakToB  cCOo3gaHUs  He
npeaycMOTPEHHbIX 3aKOHOM BOEHU3NPOBAHHbIX unu BOOPY>KEHHbIX
dopmmpoBaHmii. Cpeam 3TUX NpoueccyanbHbiX 4eNCcTBUIA 0cobas pornb oTBeAeHa
ocmoTpy. lNMocne ero nposBefeHus crnefoBaTenb UMEET pearnbHYl BO3MOXHOCTb
NCMNONb30BaHUA MOMNYyYEHHbIX PAKTUYECKUX OAHHBIX OS5 MPOBEPKN MMEHLLUNXCS U
Nosly4eHUss HOBbIX [OKa3aTernbCTB, AN 000CHOBAHWUSI BaXKHbIX MPOLECcCyanbHbIX
peLLeHNA B KOHKPETHOM YrOfIOBHOM MPOU3BOACTBE.

Bmecte ¢ TeM, NpoBeAeHME OCMOTPa Ha BPEMEHHO OKKYMUPOBAHHOW TEPPUTOPUM
YKpauHbl CONpsPKEHO € pAAOM ocobeHHocTel. K HUM oTHOcUTCS, B MEpBYIO o4epenb,
HeoOXOAMMOCTb MPOBEOEHNS OCMOTPa B 30HE 0OEBbIX OENCTBUMA C MPUBIIEYEHUEM
carnepoB 1 Opyrux CrneumuanicToB ¢ Tem, YTobbl MakcumarnbHO 06e3onacuTb Xn3Hb 1
3[0pOBbE UYMEHOB OMNepaTUBHO-CINIEACTBEHHON rpynnbl. Kpome Toro, mpoBegeHuve
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OCMOTpa YCMOXHSIET [JOCTaBrieEHNe NOJO3PEBAEMbIX IWUL, K CrejoBaTtento Mo
UCTEYEHUN 3HAYUTENBHOMO MPOMEXyTKa BpemMeHu. OpHako, HecMoTps Ha 9Tu
06CTOATENLCTBA, 3HAYUTENBHO YCMOXHSIIOLME NPOBEAEHWE paccrnefoBaHus, B
Kakgom KOHKPETHOM cnydvae CcOo30aHun4A He npenyCcMoOTpPeHHbIX 3aKOHOM
BOEHW3VPOBaHHbLIX WM  BOOPYXEHHbIX (HOPMMPOBaHNIA HEOBXOAMMO NPOBOAUTL
OCMOTP MecTa npoucLlecTBusi. PaccrnenoBaHne aTux NpecTynneHuid LenecoobpasHo
nopyyatb OnepaTtUBHO-CNEACTBEHHOW [pynne, B COCTaB KOTOPOW  BKMO4YaTb
cneposartens opraHoB 6e3onacHocTw, cnepoBatens HauuoHanbHOW  monuuuw,
paboTHUKOB  OMepaTMBHbIX  NOAPa3fdeneHu  3TWX  BedOMCTB,  WHCMEKTopa-
KPUMMHANMCTa, B3pbIBOTEXHMKA (canepa), KMHOrora coO  Cry»KeOHO-PO3bICKHON
cobakori (npu HeobXoOMMOCTM), BOEHHOCHYXKaLUMX-CreumManicTos B obractu
pakeTHbIX BOWCK M apTUnnepum, BOeHHOCHYaLumx BoeHHol cnyx6bl npaBonopsiaka B
Boopy»xeHHbix Cunax YKpauHsbil.

K anroputmy meponpuatuiA, KOoTopble HEOOXOAMMO MPOBECTU A0 Bble3ga Ha
MECTO MPOWCLLECTBUSI, OTHOCSATCS [EWCTBMSl, HanpaBlieHHble Ha NPOBEPKY
0OBLEKTUBHOCTU MOSTY4YEHHOTO COOBLLEHNS, OnepaTMBHBLIA COOp BCEX CMeuManucToB,
MX BblE3, Ha MEeCTO TpPOMWCLLECTBUS, CHApSKEHWE PYKOBOAWTENSI  rpynnbl
paguocTaHuvei. Pabote Ha MecTe NpoOWCLLECTBUSI MPeLIEeCcTBYOT NOAroTOBUTENb-
Hble MeponpuATUA: OKas3aHue NOMOLUM BO3MOXHbIM NOCTpadasBLUMM, onpeaeneHune
rpaH1L, ocMOTpa, ero oxpaHa, nposegeHue hoTo-, BUAEOCHEMKM, NPeaBapuTenbHoe
obcrnefoBaHNe TeppUTOpUM canepamMy C LEnbio BbISIBNIEHWS HepasopBaBLUMXCS
cHapsigoB. OcoBeHHOCTSIMM  HernocpedCTBEHHOTO OCMOTpa MeCTa MPOWCLLECTBUS
ABNAIOTCA MaKkCMManbHO OrpaHn4yeHHoOe BpeMdA ero nposegeHud, (*)VIKCGLI,I/IH C
NOMOLLBI CcneunanncToB cneaoB npectynneHnda, Ux n3bAtne Onda nposegeHua B
JanbHeweM Heobxoammblx akcnepTu3. CobnogeHue npoleccyanbHOro nopsiaka u
TaKTUYECKMX pPEKOMeHdaumin NpoBeaeHusi ocmoTtpa OyaeT crnocobeTBoBaTth pabote
CNeACTBEHHO-ONEPATVMBHON PYyMMbl B YCMOBUAX MaKCMMarbHOrO NpefoTBpaLleHvs
pearnbHO CyLLECTBYIOLLEN Yrpo3bl XU3HW 1 300POBbLI0 €€ Y4aCTHMKOB.

Knroyeeble  cnoea:  cospaHue He NPESYCMOTPEHHBIX  3aKOHOM
BOEHW3MPOBAHHBIX UM BOOPYKEHHbBIX (hopMUPOBaHMiA, focyaebHoe paccnenoBaHue,
0630p, TakTU4eCkne pekoMeHaaUmm, onepaTMBHO-CINEACTBEHHAs rpynna.

PREPARATION AND CONDUCT OF INSPECTION IN THE
INVESTIGATION OF THE CREATION OF MILITARIZED OR ARMED
GROUPS NOT PROVIDED FOR BY LAW.

V. Halahan
R. Dudarets

The article focuses on the importance of the successful conduct of
investigative actions aimed at gathering evidence in the investigation of the
creation of militarized or armed groups not provided for by law. Among these
procedural actions, a special role belongs to the inspection. After the inspection,
the investigator has a real opportunity to use the obtained evidence to verify
existing evidence and to obtain new evidence, to substantiate important
procedural decisions in a particular criminal proceeding.

However, the inspection on the temporarily occupied territory of Ukraine is
associated with a few features. First of all these include the need to conduct an
inspection in a combat zone, with the involvement of sappers and other specialists, in
order to maximally secure the life and health of the members of the investigative team.
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In addition, it complicates the inspection of the delivery of suspected persons to the
investigator after a considerable period. However, despite these circumstances, which
significantly complicate the investigation, an inspection of the scene of an incident
must be carried out in each specific case of the creation of militarized or armed
formations not provided for by law. It is advisable to entrust the investigation of these
crimes to the investigative and operational group, which includes the investigator of the
security agencies, the investigator of the National Police, employees of the operational
units of these agencies, the forensic inspector, explosives (sapper), dog handlers with
an investigative dog (if necessary), military personnel specialists in the field of rocket
troops and artillery, military personnel of the Military service of law and order in the
Armed Forces of Ukraine.

The algorithm of activities that need to be carried out before going to the scene of
action includes actions aimed at verifying the objectivity of the message received,
promptly collecting all specialists, going to the scene of the incident, equipping the
team leader with a radio station. Work at the scene is preceded by preparatory
activities: assisting possible victims, defining the boundaries of the inspection, guarding
it, taking photos, video filming, and preliminary survey of the territory by sappers to
identify unexploded whizz-bang. What the peculiarities of direct inspection of the scene
of an incident is its maximally limited time of holding, fixing with the help of specialists
traces of the crime, their withdrawal for further necessary examinations. Abidance of
the procedural order and tactical recommendations of the inspection will contribute to
the work of the investigative and operational team in terms of maximally preventing a
real threat to the life and health of its participants.

Key words: creation of paranoid or armed formations not provided by law,
pre-trial investigation, review, tactical recommendations, investigation-operational

group.

DOI: https://doi.org/10.33994/kndise.2019.64.16
YK 343.985

B. IN. Kopx
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Xapkiecbkuli yHigepcumem 8HympilHiX cripas

BUKOPUCTAHHSA CNIAYUM 3HAHHA KPUMIHANICTUYHOI
XAPAKTEPUCTUKN BBUBCTB HA «3AMOBJIEHHSA»
NPy ornapl micua nopii

lMposedeHo Haykosull aHasi3 KpuMiHamicmu4YHOI xapakmepucmuKu 3/104UHI8,
posenssHymo murnosi criocobu ebuecme Ha «3aMOB/IeHHs», 3Haps00s, 3acobu
3a3HayeHux ebuecme, nidcomosyi Oif «3amMoeHUKa», murosi crnocobu
npuxogysaHHsi ebuscmea, murosi cnidu ebuscmea, cnidu Ha Micui 3acadu,
muriosi 8epcii, 06rpyHmMo8aHo 8UKOPUCMAaHHS C/IOYUM 3HaHHS KpUMiHamicmu4Hoi
Xapakmepucmuku 8buecme Ha «3aMO8/1eHHsI» npu 0ans0i micysi nooir.

Knroyoei cnoea: kpumiHamicmuyHa xapakmepucmuka, murosi crocobu
ebuscme Ha «3aMO8/IeHHs», nideomosyi Oif «3aMO8HUKa», murosi criou
ebuscmea, oansio micusi nooii.
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