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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJbHICTh TeMH. MDKHApOJHUNA JOTOBIP Yy CY4YaCHUX MIXKHAPOJHHUX
BITHOCMHAX € TOJOBHUM 1HCTPYMEHTOM, 3a JIOIIOMOTOIO SIKOTO JIEP’KaBH, SIK OCHOBHI
Cy0O’€KTH MIDKHApOJHOrO TMpaBa, MOXYThb CTBOPIOBAaTH Ta 3abe3medyBaTu
MDKHApOAHUN TPaBOMOPSAAOK. TiNbKM IOPUAMYHO JIHCHI JOTOBOPH MOXKYTh
BIUIMBATH HA MIKHAPOJIHI BIITHOCHHH, a TaKOXK 3a0e3IMeuyBaTh iXHIO CTa0LIbHICTh Ta
edexTuBHICTh. Bcsi MiXkHapoJHa cHCTeMa IPYHTYETbCS Ha MpUHIMII pPacta sunt
servanda, BiZIOBiTHO JIO0 SIKOTO KOKEH JOTOBip IOBHHEH JOTPUMYBATUCS CTOPOHAMHU
A00pocoBiCHO. 3HauUEHHS, SKE BiAIrpae B MIKHAPOAHOMY OOOpOTI MpHUHIMM Pacta
sunt servanda, migkpecirOeThCs THM (PAKTOM, MO 3arajbHE MicCIle B IPaBOBOMY
peryJiloBaHH1 BIIHOCUH MDK JIep»KaBaMu 3aiiMae TakoX BCE, 110 MOXKE CTOCYBaTHUCS
oOMEXEeHHsI 1bOTO TNpuHLUIY. MoBa ie, 30KkpeMa, Mpo MNUTaHHS, TOB’sA3aHI 3
HEJIMCHICTIO 1 NPUIMHEHHSM MIDKHApPOJHUX JIOTOBOPIB. BH3HayeHICTh y 1ux
MUTAaHHAX Ma€ MEPIIOYEProBe 3HAYEHHS JUISI SIKOCTI MIXKHAPOIHOTO CIiBPOOITHUIITBA,
JUISL CTAO1ILHOCTI 1 0€3MeKH MI>KHAPOIHUX BITHOCHH.

[IpunuHeHHs [OTOBOPY € TMPUPOJHUM siBUIeM. [lincTaB NpUITUHEHHS
MDKHApOJIHUX JOTOBOPIB, SIKI BIJOM1 MDKHAPOJHOMY TpaBy, unMaiio. J[o HalOiIbII
CHIPHUX BIAHOCATHCS MiJCTAaBH, sIKI BUIUIMBAIOTH 3 MpaBa Jep>kaB Ha OJJHOCTOPOHHE
pIIIIEHHSI TPO CBOIO y4acTh B JOTOBOpPI — II€ MPaBO CTAHOBUTH HAWBAKIIMBIIIE
oOMexeHHs TMpUHIMIY pacta sunt servanda, sike mpsmo mependadaeTbcs abo
BUIUIMBAE 3 CAMOTO JOTOBOPY a00 3 1HIIIOI YyTOJIU CTOPIH.

AKTyaJlbHICTh JOCHIPKEHHSI JEHOHCAllli Mojsrae B TOMY, IO BOHa €
HalOUIbII MOLIMPEHUM CIOCOOOM MPUIMHEHHS JIOTOBOPY B OJHOCTOPOHHBOMY
nopsinky. Ha mepmmii moruisin, maHwii BUA MPUITMHEHHS MOJKE 3/IaTHUCS TaKHM, IO
BKpail cynepeunth npuHIMIY pacta sunt servanda. To mo  00yMOBIIOE
MPABOMIPHICTh JAHOTO CIMOCO0Y MpUNUHEHHs aoroBopy? [liiicHO, y BY3bKOMY CEHCI
JesKl aBTOPH 3BOJATH i1 10 OJHOCTOPOHHBOI 3asBM, OJIHAK JIaHA JyMKa 3A€ThCS
HETMOBHOIO Ta MoTpedye yrouHeHHs. CyTHICTh JIEHOHCAIli MOJsra€ B TOMY, 110 aKT
MPUNUHEHHSI B I[bOMY BHUIIAJIKy TPYHTYETbCS Ha TMOMEPEIHbO Y3TOJKEHIN BOIi
CTOpIH, Ky BOHHM BTITWJIM B TOJOXKEHHSAX JOTOBOPY, TaKUM YMHOM 3a3/1aJieriib
OOyMOBHUBIIIM ~ MOXJIHMBICTh  TNPUIUAHEHHS  MDKHApOJHOTO  JOTOBOPY B
OJTHOCTOPOHHBOMY TMOPSJKY, BPaxOBYIOUM BCl MOTEHIIIMHI HACTIAKU, TMOB’s3aHI 3
TaKUM TPUITMHEHHSIM. BKITI0OUaoun B TEKCT JOTOBOPY MOJIOKEHHS MPO JCHOHCAIIIIO,
CTOpPOHM 3a0€3MeuyloTh OJIHA OJHIA MAaKCUMaJlbHy THYYKICTh TIOBEIIHKH 1
MIHIMI3yIOTh BTpPAaTH, OCKIJIbKM TaKe NPUIIMHEHHS BUKIIOYAE MPaBONOPYILICHHS
3aBJSIKU CBOIW MOTOKYBAJIbHIN TOTOBIPHINA MPUPO/II.

Xo4a NMUTaHHS MPUIUHEHHS MIXXHAPOIHOTO JIOTOBOPY 37aBHA IPHUBEPTAJIH
yBary JIOKTPUHH, 11 T€Ma HE OTpUMalia BCEOIYHOTrO BHUCBITJICHHS. B nmanuii yac
JIEHOHCAIlIsl € OJTHUM 3 OCHOBHMX 1 HAMOUIBIII YacTO BUKOPUCTOBYBAHUX B MPAKTHUIII
JepkaB CIOCOOIB MPHUNMHEHHS JOTOBOpYy abo y4acTi Jep)KaBuU B JIOTOBOPI.
Buxopucrtanus naHoro cmnocoOy Mpu IbOMY IOB’si3aHE€ 3 Oararbma IPaBOBUMHU
npobiieMaMy YUManoro 3HaueHHA.—OcOOJIMBl TPYAHOII BHUHHKAIOTH HAa MPAKTHIIL
CTOCOBHO JIOTOBOPIB, 5IKI HE MICTSTh MOJIOKEHb MPO AeHOHcallito. [lutanus npo ixHe



MPUNUHEHHSI HOCHUTHh BIAKPUTHMA XapakTep, SKUW 3a yMOBH 30iry HECHPUSTIUBHX
00CTaBHH MOXE CIPOBOKYBAaTH KPHU3y. AHAJOTIYHUM 3a HACTIAKAMU € THUTaHHSA
JIEHOHCAIlli YCTAaHOBYMX JIOKYMEHTIB MIXKHAPOIHUX OpTaHizalliii, B MOJ0KCHHSIX SIKUX
HE MICTUTbCS yYMOB Ipo Buxia. Lliii mporeaypi He mpuTaMaHHa CTaOLIBHICTH, IO
30UIBIIIYE MOXJIMBICTh BUHHKHEHHS PO301KHOCTEH MK YJIEHaMH MIKHApOIHOI
opraHizailii, YuM TMOSCHIOETbCS HEOOXIHICTh MOAAIBIIOr0 JOCHIIKEHHS JTaHOTO
MUTAHHS.

OTxe, KIIOYOBI AaCMEKTH IHCTUTYTY JCHOHcAllli Ie He Oylu 00’€KTOM
CIIeLIaJIbHOTO JOCII/KEHHsSI B CyYacHIN yKpaiHCBKIM Haylll MIXHApOJHOIO IpaBa i
JIMIIIEe YACTKOBO PO3KPUBAIOTHCS B POOOTAX 3apyOIKHUX OCHITHUKIB. TakKUM YHHOM,
oOpaHa TeMa XapaKTepU3YEThCS HEIOCTATHIM PIBHEM JOCIHIHKEHOCTI Ta 3araJibHOIO
HEOOXITHICTIO  HAJaHHA  MIDKHAPOJHO-TIPABOBOI ~ XapaKTEPUCTUKH  IHCTUTYTY
NeHoHcalli. 30Kpema, TI03a yBarow JIOCHIJHUKIB  3aJIUIIWINCS  TUTAHHS
NOKTpuHAIBbHOI Koaudikamii XIX cTomTrd, (YyHKIIOHAIBbHOI XapaKTEPUCTUKH
IHCTUTYTY JEHOHCAIlll, BIUIMBY 3aCTOCYBaHHS MOJOKEHb MPO JACHOHCALIKD Ha IMIJIK
JIep>KaBH, BHYTPIIIHBOJCPKABHE PETYJIOBaHHS JIEHOHCAIll B 3apyOlKHUX KpaiHax,
0COOJIMBOCTI 3aKOHO/IAaBUOT0 PETYIIOBAHHS MPOIEAYPH JCHOH Al B YKpaiHi.

3B’A30K poOOTH 3 HAYKOBUMH MPOrpamMaMu, IJjaHamu, teMamu. PoGora
BUKOHaHa Ha Kadeapli MDKHAPOJHOTO TIpaBa Ta MIKHAPOJHUX BIJHOCHH
HanionansHoro yHiBepcuteTy «Ojiechbka IOpUANYHA aKaJeMisDy BIAMOBITHO JI0 MJIaHY
HAyKOBO-IOCHIIHOI nporpamMu HarioHanbHoro yHiBepcutetry «Ojechbka IOpUANYHA
akaneMisi» «TeopeTuuHi Ta MpakTU4YHI TPOOIEMH 3a0€3MEeUEHHSI CTAJIOr0 PO3BUTKY
YKpaiHCBbKOiI ~ JI€p’)KaBHOCTI Ta TpaBa» (AepKaBHU peecTpaliiiHuil HOMep
011U0006H) na 2011-2015 pp. ta «CTpaterist IHTETpaLliHOTO PO3BUTKY Y KpaiHU:
MpaBOBUI Ta KyJIbTYpHUN BUMIp» (AepxaBHUN peecTpaiiiinuii Homep 0116U001842)
Ha 2016-2020 pp.

MeTta i 3aBOaHHA AOCTiIKeHHs. MeTolo HOCHIUKEHHS € IUIICHUM aHami3
MIKHApOJIHO-TIPABOBUX BIJHOCHH, SIKI BHHUKAIOTh MDK JiepKaBaMHd B IIPOLECI
JICHOHCAIIIT MIXXHAPOHUX JIOTOBOPIB, YCTAHOBUMX aKTIB MIXHAPOJHUX OpraHizallii,
B AKHUX MepedoadeHo abo He nependayeHo MopsA0K IeHOHC AT .

MeTta 00yMOBITIO€ BUKOHAHHS B X011 pOOOTH HACTYIMHHUX 3aBAaHb!

BUOKPEMHUTH TMEPIOU3allil0 PO3BUTKY I1HCTUTYTY JEHOHcalli B Teopii Ta
MPaKTHUIll MI>KHAPOIHOTO TIPaBa;

3’SCyBaTU MOHATTS JECHOHCAII] NMUIIXOM JOCTIIKEHHS 1i B CUCTEMI CIIOCO0iB
MPUNTUHEHHST MDKHAPOIHUX JOTOBOPIB, & TAKOXK 3a JOIMOMOTOI0 aHAJI3Y ii OpUIUIHOT
MIPUPOIH;

BUSIBUTH, B SKUX HaIpsAMKaX, OKpiM MPUIIUHEHHS MIKHAPOJIHUX JIOTOBOPIB,
3aCTOCYBaHHS TOJIOKEHb TMPO JICHOHCAIlII0 37aTHE BIUIMBATH Ha MDKHApPOHI
B1JIHOCUHH, IIUIIXOM 31HCHEHHS (DYHKIIIOHAIbHOT XapaKTepUCTUKH;

BU3HAYWUTU YMOBH, 3arajibHi Ta crenudiuyHi BUMOTH, SIKUM Ma€ BIAMOBIIATH
JIEHOHCAIlisl, 1100 BOHA OyJia M1MCHOIO B IKOCTI FOPUJIUYHOIO aAKTY;

oxapakTepuzyBaTu  (OpMynM  JEHOHcalii, 110 3aCTOCOBYIOTHCA B
MDKHapOJHHUX JOTOBOpaxX, a TaKOXX UYWHHUKHU, SKI OOYMOBIIOIOTH 3aCTOCYBAHHS
KOHKPETHHUX (HOpMYII;



JNOCTIANTA TO3MII Teopii Ta MNPAKTUKU MIOAO TMpaBa Ha JICHOHCAIIIO
JIOTOBOPIB, B SIKUX BIJICYTHI TIOJIOKEHHSI PO ICHOHCAITIIO;

BU3HAUYUTH OCOOJIMBOCTI BHUXOAY JEp)KaBH 3 MDKHAPOJHOI OpraHizarii
BHUX1J] a00 JIECHOHCAIIIIO;

BCTAaHOBUTHU MPaBOBI HACTIJKU JEHOHCAllli SIK OCHOBHI HAaNpsSMU MPaBOBOTO
BIUIMBY aKTy JICHOHCAIlli Ha 3MICT MI>KHApOHUX 3000B’sA3aHb JICPXKaB;

BUCBITJINTU MIXXHAPOJHO-TIPABOB1 aCHEKTH PEryJIOBaHHS KOMIIETEHIIT 3
peanizamii JeHOHcaIlli oOpraHamMu Jep)KaBH, BHOKPEMHTH OCHOBHI IJAXOJU JI0
BHYTPILIHBO/IEP’KABHOTO PETYIOBAHHS MPOLEAYPH JIEHOHCcAlIl B TpaBi 3apyOiKHUX
TIEpIKaB;

IPOAHAJI3YBAaTH MPABOBE PETYJIIOBAHHS MPOLEAYPH JI€HOHCAlli B YKpaiHi 1
BIIMOBIITHY ~ KOMIIETEHI[II0 OpraHiB  JiepXaBH, 3°sCyBaTM MOro  HEHOJIKH,
chopMyJIIOBaTH MPOIO3UIT MIOJI0 BIOCKOHAJIEHHS 3aKOHOJABCTBA YKpaiHW B IIiil
coepl.

06 ’exmom O0ocniodicenHs € MIKHApOTHO-TIPABOB1 BIJIHOCUHH, SIKI BUHUKAIOTh
B IIPOIIEC MPUUHSTTS Ta MPUITUHEHHS JEPKaBOI0 MIKHAPOIHUX 3000B’A3aHb.

Ilpeomemom oocniddcenns € NEHOHCALlIS] MIKHAPOIHUX JIOTOBOPIB B TEOpii Ta
MPaKTHULIl CY9aCHOTO MI>KHAPOJHOTO MPaBa.

Memoou oOocnioocenns. Tema OOCHIIKEHHSA, HOro MeTra MW 3aBOaHHS,
cnenudika o00’e€kTa 1 MpeaMeTra BHU3HAYWIM HOTO METOJIOJIOTIYHY OCHOBY.
BukopuctanHs iCTOpUYHOTO Ta M1aJIEKTHYHOTO METOIIB JAJI0 3MOTY TTPOaHaJi3yBaTH
pI3HI €Tanu PO3BUTKY YSBJIEHb MPO JEHOHCAIIO0 Ta MEPEHECEHHsS LMX MOIJISIIB Ha
MPaKTUKYy MDKHApOJIHUX BigHocuH (migpos3aui 1.1, 1.2). Ha ocHoOBI cuctemMHOro
MeTony Oyio po3risiHyTO Kiacudikaiii crnoco0iB MNPUNUHEHHS JIOTOBOPIB Ta
BU3HAUCHO MicIle JAeHOoHcalli cepen Hux (miapo3aun 1.3). dopmanbHO-IOPUINYHUN
METO/I BUKOPHUCTOBYBABCS JIJISI IIPABOBOTO aHAITI3Y MOJIOKEHb MIXKHAPOIHO-TIPABOBUX
aKTiB, SKI PETYJIOIOTh MOPSIOK 3aiHCHEHHS aeHoHcarii (migpo3mim 2.1, 2.2, 2.3,
2.4), a TakoX aHaII3y HOPMATHUBHO-TIPABOBUX aKTIB YKpaiHM Ta IHIIUX JEPXKaB, IO
PEryJIIOI0ThH MPOLEeAYPY AeHOH calii (mapo3aimum 3.1, 3.2, 3.3).

JlocnmiKeHHsT TPYHTYEThCS TaKOXK Ha MPUHIUNAX MIDKIACIUILTIHAPHOCTI,
IUTIOpaTi3My Ta JOJATKOBOCTI. 3a JOMOMOTOI MPHHIMIY MDKIUCIUILTIHAPHOCTI
Oyna ckiazeHa (yHKIIOHATbHA XapaKTEPUCTHKA IHCTUTYTY JIEHOHCAIlli, a TaKOX
MPOAHAJII30BaHO MOTO TMOJITUYHY POJIb 1 BIUIMB Ha IMIJK JEp>KaBH B MI>KHAPOTHHUX
BimHOcuHax (miapo3ain 1.3). IlpuHmuMnm IturopaiizsMy Ta JOJATKOBOCTI JaiH
MOXJIMBICTh MIPOAHaTI3yBaTH MHOXWHHICTh TOTJISIIIB HAa KaTeropii “aeHoHcallis’” Ta
“noposymisia fneHoHncaiis” (mapo3aiau 2.2, 2.3).

3HailiuM y poOOTi CBOE BIJIOOpa)KEHHsI M Takl JIOT14HI NPUHOMHU HAyKOBOTO
MI3HAHHSA, SK. 1HAYKIIS, ACIYKLis, aHajuoris, a0CTparyBaHHsS ¢ KOHKpETH3aLlis
(po3niu 1, 2, 3).

Teopemuurny OCHO8Y O0O0CHIOJCEeHHs CTAHOBJATH TMpalli BITYU3HAHHX 1
3apyODKHUX MPEICTAaBHUKIB HAyKH MDKHAPOIHOTO IMpaBa Ta 1HIIMX HAyK, SIK1 MPSIMO
Ta OINOCEPEIKOBAHO PO3IIIAJANM PIZHOMAHITHI MUTAHHS 1HCTUTYTY JEHOHcalli Ta
JOCTIIKYBAJIA OKPEMI CTOPOHU MOTO MI>KHAPOHO-TIPABOBOI XapaKTEPUCTUKH, CEPE
akux: M. Auminorri, E.X. ne Apeuara, K. bmronuni, /[Ix. Bpaepni, . bpoynuni,
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B.I'. bytkeBuu, B.A. Bacunenko, E. ne Barrens, E.Xapo, O. I InbiHcbka,
P. A. Kanamkapssa, @®. Kamoropri, X. Kenszen, @. 1. Koxesnikos, [[. Konnemn,
LI Jlykamyk, M. JIsaxc, A. Maknetip, E. Coit, A. H. Tananaes, X. To6in, I'.I. TynkiH,
. Pozen, II. Pycco, X.VYommok, A. ®epuapocc, I'.Xapamrti, E. Xoir,
Jlx. ditimopic, M. @paHKOBChKa Ta 1H.

Hopmamueny ocrosy o0ocniosxcenns CTaHOBJISITH MDKHAPOIHO-TIPABOBI aKTH,
MDKHApOJIHO-TIPABOBI ~ 3BHYai, BHYTPINIHBOJAEP)KABHI  aKTH  IOPUJUYHOTO 1
MOJITUYHOTO XapakTepy, pIIMICHHS MDKHApPOJHMUX CYJiB, aKTH HalllOHAJIbHOTO
3aKOHOJIAaBCTBAa YKpaiHU Ta 3apyO1’KHUX JIeprKaB.

HaykoBa HOBHM3HA oOjlep:KaHUX Ppe3yJbTaTiB TOJATa€E B TOMY, IO
MPOIMOHOBAHA JUCEPTallisl € MepmuM B YKpaiHi MOHOrpadiuHUM TOCIHIHKEHHSIM
IHCTUTYTY ACHOHCALl1 MIXKHAPOJHUX JIOTOBOPIB, Y AKOMY, 30KpeMa’

ynepue:

JOBECHO, IO €JIeMEHTaMHU IOPUINIHOTO 3MICTY JICHOHCAIII €, Mo-TepIe, Te,
1[0 BOHA € Pe3yJIbTaTOM Oe3MOCEePETHbOI0 BOJCBUSIBICHHS OJIHIET YM JACKUIBKOX
CTOpiH jJoroBopy (iHiIlaTopa JeHOHcaIlli), 1, Mo-Apyre, Te, 0 TaKe BOJICBUSBIICHHS
MPUYUHHO OOYMOBIIOETHCS: 1) TOMEpPEHBO 3asBICHOIO 3r0JI0I0 CTOPIH JIOTOBOPY
PO MOKJIMBICTh MPUIIMHEHHS MOTO JIii B TIEBHUM CTPOK Ta B MEBHOMY MOPSAKY; 2)
MOTIEPE/THBO MPUNHATUM 3000B’s3aHHSM HE 3allepedyBaTy MPOTU TAKUX 1A 3 OOKY
IHIMX yYacCHUKIB (JeCTHHATOPIB JeHOHcalii). I[HCTUTYT JeHoHcalii MoOXKHa
PO3IJIA/IaTH SIK BUSIBJICHHS 3B 53Ky MK IIMMHU €JIEMEHTaMH, 3a BIJICYTHOCT1 OJHOTO 3
HUX JICHOHCAIIIl HEe BIOYIEThCS;

3MIMCHEHO  (YHKLIOHAJbHY  XapakKTEPUCTHKY IHCTHTYTY  JI€HOHCAIli,
BUSIBJIEHO, 110 OKPIM SIK B POJII IPABONPHUIIUHAIOYOTO IOPUANYHOTO PaKTy, HAsIBHICTb
MOJIOKEHb MPO JECHOHCAIlII0 3/1aTHE BU3HAYATH 3MICT BIAHOCHH MiX Jep’KaBaMu, a
TakoXX MIpy MOXJIMBOi MOBEAIHKH, OJHOYaCHO 13 [HMM 3a0e3neuyrdu
nepea0ayyBaHICTh NOBEAIHKM KOHTpAreHTa 1, y BUMNAAKY MPUHHATTS HUM PIILICHHS
PO MPUITUHEHHS I0TOBOPY, HaJJaHHA MOKJIMBOCTI MIATOTYBaTUCS 0 3MI1H BHACIIJOK
TaKOTO MPUITMHEHHS; IEHOHCAIIS MOYKE BUCTYIIaTH 3aCO00M 3/IIMCHEHHS 30BHIITHLOT
Ta BHYTPIIIHBO1 MOJITUKH, 30KpEMa, SK OJAATKOBUN BaXKUIb TUCKY IS TPUHHSATTS
BUTIJTHUX pillieHb a00 (popMyBaHHS HOBUX 1HCTUTYI1OHATI30BAHUX YTBOPEHb;

MPOAHANI30BaHO TIPABOBE PETYJIIOBAHHS TMPOIEAYpPH JCHOHcAIll Ta
KOMIICTEHIIII OpraHiB nepkaBu B Il cdepi, 30kpema, [Ipesumenra VYxpainw,
BepxoBnoi Pamu Vkpainu, Kabinery MinicTpiB VYkpaiHu 3a 3aKOHOJIaBCTBOM
VYkpainu; 3’sCOBaHO, IO aKT JCHOHCAIli B YKpPaiHCBKOMY 3aKOHOJIaBCTBI € acte
contraire mo BiIHOIIICHHIO JI0 aKTy YKJIAJCHHS JIOTOBODPY;

JTOCTIKEHO TMPAKTUKY JEHOHCAIlll MIXHApOJAHUX JIOTOBOPIB B YKpaiHi 3
1991 poky, 3ailiCHEHO OIJIsII 3aKOHOJABYOTO PEryJIFOBaHHS JEHOHcallli B YKpaiHi,
HAJ]aHO TPOTIO3UIIIT 3 YAOCKOHAJIIEHHS 3aKOHOJaBCTBAa YKpaiHU B cepi AeHOHcalii
MIDKHApOJHUX JOTOBOPIB;

YOOCKOHAIEHO:

NepioAN3allil0 CTAHOBJIECHHS 1HCTUTYTY JACHOHCAIll MIKHAPOJIHUX JOTOBOPIB:
1) 3 XVII cr. no 1791 p. — 3amoyaTkyBaHHS NPAKTUKU TOMEPEKEHHS PO
npunuHeHHs Aii gorosopi; 2) 1791 p. — xin. XIX c¢T. — yKIaJeHHs NEepUIOro
MDKHApOJHOTO  JIOTOBOPY, SKHM MICTUB TIOJIOKEHHS TPO JIEHOHCALII 1



3amovYaTKyBaHHs MPAKTHKHU JOTOBIPHOTO 3aKpiryieHHs aeHoHcarrii; 3) kin. XIX cT. —
1959 p. — moktpuHanbHa Koaudikarmis 1HCTUTYTY AeHoHcarii; 4) 1959-1969 pp. —
odimiitHa Koaudikaris IHCTUTYTY ACHOHCAIll MIXXHAPOJIHHUX JTIOTOBOPIB 1 IPUHHATTS
BineHcbkoi KOHBEHITIT PO MPaBO MiKHAPOJIHUX JIOTOBOPIB,;

KaTeropiajJbHO-TIOHATIMHUN amapaT 1HCTUTYTY JEHOHcAIlli, BIIMEXKYyBaHHS
JIEHOHCAIll BiJl 1HIIUX CIOCOO0IB MPUIIMHEHHS MIKHAPOJIHMUX JIOTOBOPIB Ha ITiJICTaB1
HACTYIIHUX KPUTEpiiB: 1) MOromKyBalbHa CYTHICTh JEHOHCAIIIT, sIKa BKIIIOYAE B ceoOe
NoTMepeIHE MOTOHKEHHS BOJIb (MOXe OyTH BHpa)K€HE MPsSMO B TEKCTI a00 MaTUCS Ha
yBa3l) MI0JI0 TependayeHHsl IpaBa MPUIUHUTU JOTOBIP B OJHOCTOPOHHBOMY
MOPSIZIKY, @ TaKOXK KOPECIOHIYIOYHH OOOB’SI30K HE TMEPENIKOKATA 3/IHCHEHHIO
JAaHOTO TIpaBa 1HILIATOPOM JEHOHcAlli; 2) BCTaHOBJEHA IMpoleaypa 3A1HCHEHHS
JICHOHCAIIli, sIKa BKIIOYae B cebe 3arajbHl BUMOTH JIO0 aKTIB BOJICBUSBIICHHS B
MDKHapOJHOMY IIpaBi, a TaKOoX cHenu@IyHi, sSKI 3aCTOCOBYIOTbCS /IO aKTy
JICHOHCAIII1, BJIACHE: JOTPUMAHHS CTPOKIB JOTOBOPY, IMOCTACHOHCAIIMHOTO CTPOKY,
HaJIeXKHO1 (DOPMU MOB1IOMIICHHS;

KJIacudiKaIio CTPOKIB JICHOHcCAIli MIKHAPOJAHOTO JIOTOBOPY 3a IXHIM
MarepialbHUM JKepesloM: 1) OCHOBHI — mependadyeHi KOHKPETHUM MIiKHAPOJIHUM
noroBopoM; 2) cyOcumiapHi — mependadeHi BineHChKOIO KOHBEHINEID PO IPaBO
MDKHApOJIHUX JTOTOBOPIB 1969 p. (cTpok, mependadyeHuil Uisi MOBIIOMIJIEHB IPO
3IMCHEHHS JOPO3YMLJIOro MpaBa Ha JEHOHcAIlio (CT. 56), a TaKOXK CTPOK, MPOTATOM
SAKOTO JIep>KaBH, 110 OTPUMAJU TMOBIIOMJICHHS, MOXYTh 3pOOUTH CBOI 3alepeUCHHS
(m. 2 cr. 65)); 3a (YHKIIOHATBHOIO CIPSMOBAHICTIO: 1) CTPOK, MPOTATOM SIKOTO
BIJIMTOBITHO JI0 TIOJOKEHb JIOTOBOPY MOJKHAa 3aCTOCOBYBATH TIOJIOXKCHHS TIPO
JeHOHcalilo (TOOTO HampaBUTH BIANOBIIHY 3asBY); 2) CTPOK, HPOTATOM SIKOTO
JICHOHCAIllsl 3a00pOHEHAa; 3) CTPOK, KWW MOYMHAETHCS 3 MOMEHTY IOBIIOMJICHHS
BCIX 3alHTEPECOBAHUX CYO’€KTIB 1 3aKIHUYETHCA TOJ1, KOJU JIEHOHCAISl JIOTOBOPY
BCTyNA€ B CHILY (MOCTAEHOHCAI[INHUIN CTPOK);

pPO3YyMIHHSI MaTepialbHO-NPOLIEAYPHUX AaCMEKTIB IHCTUTYTY JI€HOHCAILIIi:
MarepialbHUM JDKEPEJIOM € TIOJNOKEHHS MIKHApOJHOTO JIOTOBOPY, a TaKOX
cyOcumiapHo — TIOJOKEHHA BilIeHChbKOT KOHBEHINli; MPOLEIYpPHUM  aCIEKT
MpEACTaBISIE COOOI0 TOPSIIOK i, CHpSIMOBAaHUX Ha TPUIIMHEHHS JOTOBOPY,
JTOTPUMaHHS SIKOT'0 00YMOBITIOE JIMCHICTD JCHOHCAITIT,

XapaKTEPUCTUKY MPABOBUX HACIIJKIB JCHOHCAII MIXHAPOJHUX JTOTOBOPIB,
30KpeMa TpeAMETHI, Cy0’€KTHI, TEpUTOpialbHI Ta YacOBl; OCHOBHHMM HACIIiIKOM
JICHOHCAIlT € 3BUIBHEHHS 1HIIIaTOpa JEHOHCcAIlli Big OOOB’S3KY TOJABIIOTO
BUKOHAHHS JOTOBOPY, a TAKOX MPHUIIUHEHHS MpaBa BUMaraTH BUKOHAHHS JIOTOBOPY
IHIIMMU YYaCHUKaMU Y BIIHOCUHAX 3 HUMU;

PO3YMIiHHSI aKTy JICHOHCAIlll SK TaKOro, MIMCHICTb SIKOTO PEryJIIOEThCS SIK
MDKHApOJIHUM, TaK 1 BHYTPILIHIM IIPaBOM, Yepe3 Te€, 10 CHPABXKHICTH BOJII JI€pKaBU
B MIKHApOAHOMY IpaBi MOK€ OyTH MOCTaBJIEHA IiJl CYMHIB, SIKIIO BOHA BUSBIISIETHCS
BCyIIEpeY BHYTPIIITHLOMY TTPaBY JICPKaBH.

HaOyau nooanbuL020 pO36UMKY:

MOJIO’KEHHS I0JI0 CTPOKIB, SIKI 3aCTOCOBYIOTHCS B 1HCTUTYTI JI€HOHCAIi,
OCHOBHOIO (DYHKIII€I0 SKHUX € TapaHTisi mepeadavyyBaHOCTI MOBEIIHKU YYaCHUKIB
JIOTOBOPY 1 3a0€3MEeUeHHs HAJCKHOTO TOPSIKY TpaHcopMallii peKuMy MpaBOBOTO



pPEryNiioBaHHS Yy 3B’A3Ky 3 BHXOJOM 3 JIOTOBOPY OJHOTO YH JEKUIBKOX HOTO
YYaCHHKIB;

cCTaTyC  JCMO3WUTapisi B  MpOlEAypl  JEHOHcallli,  OOIpyHTOBAHO
aZAMIHICTpaTUBHUN XapakTep WOro KOMIETEHIli, fAKa IMOoJsIra€ BUKIIOYHO B
NepenpoBaKEHH] 3as8BH MPO JIEHOHCAIIO J0 ii JECTUHATOPIB, a TAKOX y HaJaHHI
KOHCYJIbTallli Yy BHIAAKy HAsSBHOCTI TOMHJIOK a0o0 1HIIOI HECYMICHOCTI 3
MOCTABJICHUMH BHUMOTaMH; TMiJ 4Yac TPOLEAypUd JICHOHCAllli Jerno3uTapii
HEYNMOBHOBAXKEHUM BHUPINITYBaTH MUTAaHHA IOJ0 MPABOMIPHOCTI aKTy JCHOHCAIII],
BIJIMOBIAHOCTI TOJIOKEHHSAM MIDKHAPOJHOTO JIOTOBOPY ab0 MIXKHApPOJIHOTO IIpaBa
3arajiom;

KOMITJIEKCHO  JIOCTI/DKEHO TIOJNIOKCHHS KOJIEKCIB  MDKHApPOJIHOTO TIpaBa
I. bronum, I1. ®iope, . @unbaa, a Takox ['apBapacekoro npoekry 1935 poky, ski
MPUCBAYEH] JEHOHcallli, OOIPYHTOBAHO iXHE 3HAYEHHS Ta BIUIMB Ha MOJAJBIIY
konudikarrito, mposeneHy Komiciero MiXKHapOoHOTO TIpaBa, Ta MisUIbHICTh BineHCchKO1
KOH(epeH1Ii 3 mpaBa Mi>XHApOAHUX J0roBopiB 1968-1969 pp.

IIpakTH4YHe 3HAYEHHS OJEP:KAHMX Pe3yJbTATIB I[OJIATa€ y TOMY, IO
OCHOBHI IIOJIO)KEHHS, BHCHOBKHM Ta PEKOMEHJAlli JOCHIIKEHHS MOXYThb OYyTH
BUKOPUCTaHI y: HAYKOBO-0O0CHIOHIL cghepi — JUIsl TIOJANBIIOTO BUBYECHHS 1HCTUTYTY
JICHOHCAIIl1, IOPO3YMUIOTO TpaBa Ha JIEHOHCAIlII0, JOCIHIJKEHHSI HAMpsMiB, B SKUX
HOPMH 1HCTHTYTY JEHOHCAllli MOXXYTh BIUIMBAaTH Ha MDKHApOAHI BIJIHOCHUHH,
HAaguanbHOM)y npoyeci — JJid BIOCKOHAJCHHS HaBYAIBHUX IUCHUILUIIH «MiKHapOaHEe
npaBo», «lIIpaBo MiKHApPOJHOI BIAMOBIIAJBHOCTI», a TaKOX JJIs IATOTOBKH
MIIPYYHUKIB, HABUYaJIbHUX TNOCIOHMKIB, HABYAJIBHUX MpOrpaM, HaBYAJIbHO-
METOAMYHUX MaTepialiiB JUIsl CTYAEHTIB crneniaiabHocTe «lIpaBo3HaBCTBO» Ta
«MixHapoaHE MPaBO»; MPABOMEOpUill OisibHOCMI — TiJI 4ac PO3pOOKU HOBHUX Ta
BHECEHHSI 3MiH /10 ICHYIOUMX MDKHAPOJHUX Ta HalllOHAJbHUX HOPMATHUBHO-TIPABOBUX
aKTiB, SIK1 PETJIAMEHTYIOTh MOPSAIOK JEHOHC AT MI>)KHAPOAHUX JIOTOBOPIB.

Amnpobaunia pe3yabTatiB aucepranii. /ucepramnito BUKOHaHO Ha Kadeapi
MDKHApOJIHOTO TMpaBa Ta MIDKHAPOJHHMX BiAHOCMH HailioHamsHOTO YHIBEPCUTETY
«Opecpka OpUAMYHA akaaeMis» 1 oOroBOpeHO Ha 3acimaHHsax Kadenpu. Takox
OCHOBHI TEOPETWYHI Ta NPAKTUYHI TOJOXKEHHS 1 BHCHOBKHM JHMCEPTALIITHOTrO
JOCIIKEHHST JIOTOBIIaucs Ha: MiKHApOAHIN HAYKOBO-TIPAKTHYHIM KOH(EpEHIIiT
«MixHapoaHe MpaBO PO3BUTKY: CydacHI TeHJeHIi Ta mepcuektuBm» (M. Omeca,
17 wepBus 2015 p.); HaykoBo-mpaktuuniii koHpepenmii «lOpuanuna TexHiKa:
JTOKTPUHAJIBHI OCHOBU Ta TmpoOieMu BuKiIamaHHs» (M. XapkiB, 30 BepecHI —
1 xosTHs 2015 p.); Beeykpaincbkiit HaykoBoO-ipakTHuHIM KoHpepeHuii «CrnuibHl Ail
BiliCbKOBUX (OpMYBaHb JepxaBu: MpobiremMu Ta nepcnexktuBw» (M. Opeca, 10-
11 Bepecuss  2015p.);  MbKHapoIHIA ~ HAYKOBO-TIPAKTUYHIA  KOH(EpeHIii
«l"eocTpareriydi npioputeTd YKpaiHM B MOJITUYHIN, €KOHOMIYHIN, MpaBOBii Ta
iHdopmaiiHiid chepax» (M. Kuis, 15 xoBTHS 2015 p.); MixknapoaHiii HayKOBO-
npakTU4yHii KoH(pepeHuii « TeopeTnyHi Ta MpaKTUYHI 3aca iy MPOTUIIT 3II0OYMHHOCTI B
cyuyacHux ymoBax» (M. JIpBoB, 163koBTHS 2015 p.); Hloctiii Bceepociiichkiin
HAyKOBO-TIpakTHUHINA KoH(pepeHIil «IIpaBo u moauTHKA: UCTOPUS U COBPEMEHHOCTh
(M. Omcpk, 2 mucromama 2015 p.); I  MixuHapoaHiii HayKOBO-TIPAKTHYHIN
koH(pepenii «I[Ipobremu 3abe3medeHHs mpaB 1 cBOOOA IJIIOJAWHM, iX 3aXUCTy B



kpainax €Bporm» (M. Jlympk, 11 rpyans 2015 p.); VIII Bceykpainchkiii HayKoBii
koH(epeHii mojoaux yueHux «I[IpaBoBa cuctema nepxaBu: mpodiemu GpopmyBaHHs
Ta MepCreKTUBU po3BUTKY» (M. Oxeca, 11 rpyaus 2015 p.); 11l HaykoBo-nipakTuuHii
KoH(pepeHIlli «AKTyaabHI HAyKOB1 JOCIIDKEHHS Cy4acHOI IOpUIMYHOT HAYKH: TEOPis
Ta npaktukay (M. KuiB, 18 6epesns 2016 p.); MixHapoaHiil HayKOBiil KOH(pEpeHIIIH
CTYACHTIB, acHipaHTiB 1 MOJoauX BueHHX «JlomonocoB-2016» (M. Mocksa, 11-15
kBiTH 2016 p.); VII Beeykpainchkiii HAyKOBO-NPaKTHYHIN KOH(pEpeHIlii « AKTyallbHi
NUTaHHS cy4yacHOi Hayku 1 mpaBay» (M. Cymu, 15 kBitHs 2016 p.); V MixHapoaHiit
HaykoBiii kKoHpepeHIli «l[IpoOnemMbl CTaHOBJICHUSA Tpa)KAaHCKOTO OOIEeCTBaY
(M. IpxyTcek, 24 Oepesnst 2017 p.); MixkHapoIHI# HayKOBO-TIPAKTUYHIM KOH(pEPEHIIii
«AKTyaslbHI MHUTaHHS JEPKAaBOTBOpeHHS B Ykpaini» (M. Kuis, 19 tpaBusa 2017 p.);
MixHapoIH1 HayKOBO-IIPaKTUYHIN KoH(pepeHuli “Tpaaguiini 1 UHHOBALlMU B MpaBe”
(M. HoBomosonek, 6—7 sxoBTHs 2017 p.); KoHrpeci Mi>kHapoJHOTO Ta €BPONECHCHKOTO
npaBa (M. Oxeca, 25 — 26 tpaBus 2018 poky).

Iy6aikanii. OCHOBHI MOJOXXEHHS 1 BACHOBKHU JAUCEPTAI[IHHOTO JOCIIII>)KEHHS
BiIoOpakeHO y 9 cTaTTsaX, OnmyOJIKOBaHMX y HAYKOBHX (PaxoBUX NEPIOJUIHUX
BUJIAHHAX 3 IOPUIUYHUX HAYK, 3 KX 2 CTaTTl B 1HO3eMHUX (aXxOBUX BHJIAHHSX, Ta
13 my6mikanisx anpoOaliifHoro XapakTepy.

Crpykrypa po6oTH 00yMOBII€HAa MPOOJEMATUKOI JIOCHTIKEHHS, HOTO
METOI0, MPEMETOM 1 3a7adyaMu. J(uceprallis CKIaAaeThCs 31 BCTYIy, TPbOX PO3JLIIB,
MOIJICHUX HAa OJUHAIATH ITiAPO3/1JIIB, BACHOBKIB 1 CITUCKY BUKOPHUCTAHUX JKEPEIL.
3aranpHui 00CAT poOOTH CTaHOBUTH 223 CTOPIHOK, 3 HUX 27 CTOPIHOK — CIHCOK
BUKOPHCTAHUX JDKEPEN, IKUH CKIIagacThes 3 284 HalitMeHyBaHb.

OCHOBHUMH 3MICT POBOTH

VY Beryni BUKIIaZeHa aKTyaJbHICTh TEMH, CTaH ii HAYKOBOI PO3POOJIEHOCTI,
BU3HAuUCHI 00’€KT, TIpeAMET, MeTa ¢ OCHOBHI 3aBAaHHSA JOCHIKCHHS,
OXapakTEepU30BaHA METOJIOJIOTIYHA OCHOBa po6oTH. ChOopMyIHOBAaHO TMOJOXKECHHS,
0 MICTSTh HAayKOBY HOBH3HY, PO3KPUTO TEOPETUYHE Ta MPAKTUYHE 3HAYCHHS
oJiepKaHUX Pe3yibTaTiB, OOTPYHTOBAHO 3B’SI30K POOOTH 3 HAYKOBHUMH IPOTPaMaMH,
IJIaHaMHU 171 TeMaMH, MICTAThCS BIIOMOCTI TIpo ampoOariro Ta MyOJiKario

Po3min 1 «ICTOpHKO TEeOPeTUYHI 3acaaM IHCTUTYTY JIeHOHcalil B
AOKTPHHI Ta TMPAKTHII MIi’KHAPOJHOI0 TMPAaBa» CKIANAETbCS 3 UYOTUPHOX
MIIPO3A1UIIB 1 MPUCBIYEHUIN JOCIIHKEHHIO Ta CUCTEMATU3Alll1 ICTOPUYHOTO PO3BUTKY
IHCTUTYTY JIGHOHCAIlii, 30KpeMa, BWHUKHCHHIO Ta pO3BHTKY, a TaKOX HOro
Kogudikamii 1 HpI/II/IHSITT}O BineHcbkoi KOHBEHLII MpPO MpPaBO MIKHAPOJIHUX
noroBopiB 1969 p.; mociipkeHO Miclie JIEHOHcAIlll cepel CIocCOOIB MPUITUHEHHS
JIOTOBOPIB 1 TOBEACHO i1 MPaKTUYHY 1 TECOPETUYHY CAMOCTIHHICTh; ITPOAHAJIi30BaHO, B
SKUX HamnpsMaxX HasSBHICTh 1 3aCTOCYBaHHS ITOJIOKEHb IPO JICHOHCAIlI0 37aTHE
BIUTMBATH HA MIKHAPOJHI BIJHOCHHM Ta IMIJDK JEpKaBW; BU3HAYCHO YMOBH
JIHACHOCTI IEHOHCAIlli Ta HA0yTTS HEF0 YHHHOCTI.

Y niopo3oini 1.1. «Cmanosnennsa incmumymy OeHOHCAUii 6 00208ipHIll
npakmuyi Oepicas) BCTAHOBIEHO, IO JEHOHCAIlls 3’SBUJIACS B MIKHAPOJHOMY



mpaBl TOPIBHSHO HemojaBHO. 31 ctapomaBHix daciB 10 XVIII cr. menoncamii sk
KaTeropii, MOHATTS, IHCTUTYTY MIDKHApPOJHOTO TMpaBa 1 MOBHOLIHHOTO MOJITHYHOTO
1HCTPYMEHTY He 1CHYBaJIO.

Ha nmouatky XVIII cTomiTTa nesxi MUpHI TOTOBOPH MOYaJId MICTUTH B COO1
MOJIOKEHHSI, BIJAMOBIIHO JO SIKAX KYIISM OJIHIET CTOPOHHU, LIO TMPOXKUBAIOTH Ha
TEpUTOPIi 1HIIOT CTOPOHHU, y BUIIAJKY IOTIPIICHHS BIIHOCHMH MK CTOPOHAMH YU
3arpo3u BUHUKHEHHS BOEHHOT'O KOH(IIKTY, HaJaBajJach MOXJIUBICTh MOKUHYTH JTaHY
TEPUTOPIIO Pa3oM 13 CBOIMHM CIM’SMHU Ta MailHOM MPOTSATOM IMEBHOTO Mepioay —
3a3Bu4ail, 6 un 12 micsamiB. Tum He MeHII y jgoroBopu mepiioi nmosoBuHu XVIII
CTOJITTS BCE M€ HE BKIIOYAINCS TOJIOKEHHS MPO MOPSAOK iXHBOTO MPUIUHEHHS.
4 tpaBus 1814 p. Buepiue B ictopii B Konctutyuii Hopgerii Oyino 3iiicHeHO TpaBoBe
pEryJIIOBaHHS IIPOLIECY JeHOHcaIll1 MI>KHapPOJTHUX JIOTOBOPIB Ha
BHYTPIIIHbOIEP>KABHOMY PIBHI.

B ki1 XIX Ta nepuriii nogoBuH1i XX CTOJITTA, 3 PO3BUTKOM MIKXHApOIHUX
BIJIHOCUH 1 3pOCTaHHSIM KUIBKOCTI MI)KHApOJHHX JIOTOBOPIB, 3’SIBISEThCA MOTpeda
TEOPETUYHOI OIIHKM JeHoHcallli. 3okpeMa, Taki BueHi, sk l. bironwnm, I1. diope,
J1. ®uibia cKIIagaroTh KOAEKCH MIKHAPOJIHOTO IpaBa, B SIKUX BOHMU PO3IJISAalId BCi
OCHOBHI raiy3l MIXHapOJHOIO IpaBa, 30KpeMa MpPaBO MIKHAPOIAHHUX JIOTOBOPIB,
NUTAHHS OPUIIMHEHHS 1 IGHOHCAllll MIXXKHApOAHUX AoroBopiB. HaBeneHi mpaii pazom
3 TapBapacekuM mpoekToM 1935 poky B CYKYHNHOCTI MpPEACTaBIsIIOTH COOOIO
JTOKTPHUHAJIbHY KO (IKaIlit0 IHCTUTYTY JICHOHCAIT].

[Ticns [pyroi cBitoBoi BiiiHM B pamkax OOH mnuTaHHS TIpO PO3BHUTOK 1
Koau(iKalio mpaBa MKHAPOJIHUX JTIOTOBOPIB po3risiaanocs mij yac poootu Kowmicii
MIKHapOJIHOTO TpaBa. B pe3ynbTaTi JaHUX JOCHTIIKEHb MOJ0KEHHS PO IEHOHCAII0
yBidmM B mpoekT Kowmicii 1966 p. 1 Ha BigeHchkiii KoH]epeHiii 3 mpasa
MDKHApOJAHUX 10TOBOPiB 1968-1969 pp. He BUKITUKAIN CYyTTEBUX 3ayBaKCHb.

Y niopo3oini 1.2. «Illonammsa oenoncauyii ma ii 6iomeiicysanHnsa 6i0 IHUIUX
CnOCO0I6 NPUNUHEHHA MIICHAPOOHUX 002060pi6» 3’SCOBaHO, WO B IMpaBi
MDKHApOJIHUX JIOTOBOPIB, TO-TiepIIe, ICHye mpobieMa HeaudepeHIinoBaHOCTI
TEPMIHOJIOT11, TTO-ApYyTe, MPEAMET JOCITIKCHHS MOTPeOye 3’ ICyBaHHS CaMOCTIHHOCTI
JICHOHCAIIIT SIK C1IOCO0y MPUMUHEHHS JOTOBOPIB.

HaiimmpimuM 3 yXMBaHUX NOHATh € “TIPUNUHEHHS, SIKE O3HA4Ya€e BTpaTy
YUHHOCTI  JIOTOBOPOM  OyJb-SIKUM  MOXJIMBUM  CIOCOOOM. 3 TOYKH 30Dy
JOCTIKYBaHOT TEeMH, HAWOUIbII TPUHHATHOI KiIacu(]ikaiiero € po3MoAUICHHS
Croco0iB TIPUITMHEHHS HAa HEBOJIBOBI 1 BOJLOBI. [0 mepmmx ciiij BIIHECTH Taki, SK:
3aKiHYEHHSI CTPOKY, HACTaHHS CKACOBYIOYOI IMOJii, BAHMKHEHHS HOBOI HOPMH JUS
COQens, siKiii CyrepeuyuTh AI0YUN JOTrOBIp, BUKOHAHHS JOTOBOPY, 3HUILIEHHS 00’ €KTa
O0TOBOPY 1 T.1. Jlo Apyrux ciij BiIHECTH: HOBAIIiI0, aHYJIFOBAHHS, IEHOHCAIIIIO.

Bupi3HsIbHUMEU O3HaKaMU JIEHOHcalli €: 1) 3aBuacHa MOrOJKEHICTh CTOPIH
[IOJI0 TpaBa OJHOCTOPOHHBOTO TMPHUMHHEHHS JJOTOBOPY; 2) KOPECIOHAYIOUHIA
00OB’S130K 1HIIMX CTOPIH HE MEPEHIKOJKATU 3/A1MCHEHHIO TakKoro mpasa; 3)
peraamMeHTOBaHa mpoueaypa i popmMa 311iiCHeHHs MpaBa Ha JAeHoHcarlio. XKogHomy 3
BUIIECHABEACHUX CHOCOOIB MPUIMHEHHS HE NMpUTaMaHHA CYKYIHICTh JAaHUX O3HAaK,
0 JOBOAWTH CAaMOCTIMHICTBh JI€HOHCALIi fK CIOco0y MPUMUHEHHS MIKHAPOIHUX
JIOTOBOPIB.



Y  niopo3oini 1.3. «@yuKyionanibha XxXapaxmepucmuka iHCIUmMYmy
OeHoHcayil» HATaHO OLIHKY 1HCTUTYTY JIEHOHCAIll 3 TOUYKHU 30py HAIpsMiB, B SIKHX
HasiBHICTh a00 3aCTOCYBAaHHS IOJIOKEHb MPO JCHOHCAII0 3/1aTHI BIUIMBATH Ha
MDKHApOJHI BIJTHOCHHM Ta IMUDK JepkaBd. TakuM dYMHOM OyJIO BUJIUICHO Ta
PO3KpPUTO HACTYymHI (YHKII 1HCTUTYTY JICHOHCAIlli: TMpPaBOBCTAHOBIIIOIOYA,
MOBIJOMJICHHS, CTPAaXyBaHHS BiJl HEBUBHAUYEHUX OOCTAaBUH, MOJITUYHA, YTBEPIXKEHHS
3aKOHHOCTI B MIXKHApOJIHMX BIIHOCHHAX, peIyTalliiiHa, JMHaAMIYHa.

[IpaBOBCTaHOBJEHHS MOXXHA PO3IUINTH Ha HepeuHHe (cmamuyHe) Ta
emopuHue (OuHamiyne). llepBUHHE NPABOBCTAHOBJICHHS — II€ CTBOPEHHS HOPMU
mpaBa Ta il 3aKpiIUICHHS B TEKCTI JIOTOBOPY, HAJIaHHS 3TOJM HA TEKCT BiIMOBITHUX
MOJIO’KEHDb; BTOPUHHE MPABOBCTAHOBJIECHHS € HACIIIKOM MEPBHHHOTO: 3aCTOCYBAHHS
HOpPMH TIpaBa Ha TPAKTHIl, IO CYIPOBOKYETHCS IEBHOIO 3MIHOIO IPABOBHUX
BIJIHOCHH, CTaTyCy YYaCHHUKIB Ta CTaTyCy JIOTOBODY.

@DyHKIIs MNOBIIOMJIEHHS B IHCTUTYTI JEHOHcAIlll ICHyBaJla ICTOPUYHO, a
BiamoBimHO a0 1. 1 c¢T.65 Bigencekoi kouBeHIlii 1969 p. TOBIZOMIIEHHS BCiX
3a1HTEPECOBAHUX CTOPIH € 00OB’I3KOBOKO BUMOTOIO JIJIsl TPABOMIPHOCTI JIEHOHCAITI1.

JleHoHcCarllisi TakoXX MOXKE BHUCTYNAaTh SK 3aci0 CTpaxyBaHHS BiJ
Herepen0auyyBaHUX OOCTaBUH IIUIIXOM TOBIJIOMJICHHS, @ TaKOXX BCTAaHOBJICHHS
CTpPOKIB, sKl1 niependadeHi BineHncbkoto koHBeHIie 1969 p. ta / abo Mi>KHapOJHUMHU
JIOTOBOPAaMH, CTATyTaMH MIKHAPOJHHUX OpraHizailiii, 30KkpemMa MOCTIACHOHCAIIIHOTO
CTPOKY.

[TonoxeHHsT PO JIEHOHCAIII0 MOXYTh OYTH BUKOPUCTaHI 1 SIK MOJITHYHUN
IHCTPYMEHT, SIK Ha MIXKHAPOJHIM apeHi, Tak 1 BCEpeauHl AEep>KaBH, BIUIMBAIOYM HA
OaJilaHC IHTEPECIB 1 MPUUHATTS PIlICHb.

@DyHKIIs YTBEPKEHHS 3aKOHHOCTI B MIXKHAPOJHUX BIJHOCHHAX IOCATAETHCS
IUISIXOM BKJIFOUEHHSI TMOJIOXKEHb NP0 JEHOHCALII0 B TEKCT JIOrOBOPY, BIJIMOBIJIHO,
3aBASIKUA CBOiM MOr0/KyBalbHIN MPUPOAIL, Oyyur MPaBOMIPHUM aKTOM, MPUITUHEHHS
JIOTOBOPY INUISIXOM JICHOHCAIli Ma€ 1HINI HAaCHIAKUA, aHK HECAHKI[IOHOBAaHE
OJIHOCTOPOHHE PO31pBaHHS 10TOBOPY.

CycninbHi, (opMalbHi Ta IOPUAMYHI SKOCTI JCHOHCAIli MaroTh YITKI
HACJIAKY JUIsl permyTarlii Aep>KaBu B acreKTl JOTPUMAaHHS MDKHApOIHOTO MpaBa, o
IpsSIMO BIUIMBAE Ha IMIDK JepkKaBHM B MIKHApOJHHMX BiJHOCHHaX. JlepkaBa, ska
JICHOHCYE JIOTOBIp, TIOHECE MOPIBHSIHO Maji IMi/pKeBl BUTpaTH. JlOTOBIpHI CTOPOHU
MOXYTh BUKOPHUCTOBYBATH TOJIOKEHHS MPO BUXIJ 3 JOTOBOPY sl He(hopMaIbHOTO
PO3MOJILTY JIepKaB BiJIMOBIIHO 10 IXHKOI 3a1HTEPECOBAHOCTI B CIIBPOOITHUIITBI.

Hapemiri, B SKOCTI NPaBONPUIMHSIOUOTO IOPUAUYHOTO (aKTy, MUIIXOM
3aCTOCYBaHHS TMOJIOKE€Hb TMpO JCHOHCALII0, JAEpXKaBU MIATPUMYIOTh JUHAMIKY
HOPMATHBHOTO MAacHWBY MDKHApPOJHOTO TIpaBa, sSKa Ja€ iM 3MOTY aKTyalli3yBaTH
MIPaBOBE PETYJIIOBAHHS.

Y niopo3zoini 1.4. «Ymoeu Ooiiichocmi OenoHcayii ma Hadymmsa Hel
YuHHOCMI) BU3HAYEHO, IO JJII TOTO, 100 JEeHOHcallis Oyia MiMCHOI0 B SIKOCTI
IOPUIUYHOTO aKTy, BOHA Ma€ BI/MOBIIaTA BUMOTaM, 1[0 BUCYBAIOThHCSI MI>KHAPOTHUM
MIPaBOM JI0 BCiX IOPUJANYHUX aKTiB, a caMe: 1) HasBHICTh MPABO3JATHOCTI Y Cy0’ €KTa,
KU 3asBJISI€ TIPO JEHOHCAII0; 2) BOHA MA€ BUXOJIUTHU B KOMIETEHTHOTO OpPTraHy
CYBEpEHHOI JepKaBM, LI0 HAIUICHUHA BIAMOBIAHUMH TMOBHOBAaXEHHSIMH Y cdepi
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30BHIIIHIX 3HOCHH; 3) BOJIEBUSBJICHHs Cy0’€KTa Mae OyTH BUIBHUM Ta HEOOTSKEHUM
BaJlaMH.

OkpiM HUX BUMOT 3arajlbHOro MOPSJKY, aKT JIGHOHCAIlli Mae BIMOBIIATH
TaKOX PsITy crerupIYHUX BUMOT, 110 BU3HAYAIOTh HOTO IOPUANYHY JIHUCHICTD 1 CHITY.
[lepma cnenudiyna BUMora — 1ie mpolieypa 3A1HCHEHHs Takoro akty. JleHoHcaris
BiJIOYBA€THCSI B CYBOPO BCTAHOBIIEHOMY JOTOBIPHOMY TMOPSJIKY, MOPYIIEHHS SIKOTO €
M1JICTaBOIO JIJII OCKap»KeHHs JicHocTi AcHoHcarli. Llei mopsgok mependauae: a)
000B’sI3KOBE 3aBYACHE IOIEPEHKEHHS Mpo OakaHHS PO3IpBaTH JIOTOBIP; 0) CTPOK,
IPOTATOM SIKOTO JIaHE ToTepe/HKEHHST MOke OyTH 3po0sieHe; B) BKa3iBKa, Yepe3 KUl
nepiof] yacy Mmicis MOoMepeKEHHS MPo pO3ipBaHHS JIOTOBIP BTPATUTh CBOIO CHITY.

JleHoHcaIlito ciijJ] BBayKaTH 3/1HCHEHOIO 3 MOMEHTY HaOpaHHs HEI0 YUHHOCTI,
TOOTO 31 CIUIMBOM CTPOKY, BCTAHOBJICHOTO JIOTOBIPHUMHU cCTOpoHaMH. CTpok
BH3HAUa€ThCsl Ha po3cya cTopid. lle 3aranpbHe mNpaBWwio BiAHOCHO JIEHOHCAIIll
MicTUThCA B CcT. 54 BineHchkoi koHBeHIii 1969 p. Konu goroBip HE MICTUTH YMOB
PO JCHOHCAIII0, CIIiJT 3aCTOCOBYBATH MPAaBUJIO 31 CT. 56, sSKE Mae I0IaTKOBHMA
XapakTep. Y TakoMy BUTAKY MOCTIEHOHCAIIHHUN CTPOK JIOPIBHIOE 12 MicCAISM.

Po3ain 2 «3micT npaBa Ha JieHOHCANiI0 B Teopil Ta MpPaKTHLi A0rOBipHUX
Bi/IHOCHH» CKJIAJIA€ThCS 3 YOTUPHOX MIAPO3JAUIIB, y SAKUX 3’SICOBYIOTHCS: MPaBO Ha
JEHOHCAII0, 110 NepeadaueHo JOrOBOPOM, MPABO Ha JIEHOHCALIIO, 10 MA€ThCS HA
yBa3i, MpoaHali30BaHi 0COOJIMBOCTI BUXOJy JIepXkaB 3 MDKHAPOJAHUX OpraHizalliil Ta
BU3HAYECHI OCHOBHI MPABOBI HACHIIKUA JACHOHCAIII JUIsi MIKHAPOJHHX 3000B’SI3aHb
JIEpIKaB.

Hiopozoin 2.1. «llpaéo Hna Oenoncauiro, nepeodauene 002060P0M»
MPUCBAYEHO JOCTIIKEHHIO (DOpMYJT JEHOHcallll, SIKI CTOPOHHM BKJIIOYAIOTh B TEKCT
10roBopy. B xo/1 aHamizy noyiokeHb MI)KHAPOJIHUX JOTOBOPIB OyJI0 BHOKPEMIIEHO Ta
3ampoINOHOBaHO Kiacu(ikaliro GopMyI TeHOH calllT MIXKHAPOIHUX JOTOBOPIB.

[To-nepmie, y AoroBopax 3acTOCOBYIOThCS (OpMYJM JIE€HOHcAIlll, 3T1IHO 3
AKUMHU, 3asiBa MOKe OyTH MojJiaHa B OyIb-sIKUW yac. [CHyIOTh HACTYITHI Bapiallii TaKux
dbopmyir: 1) 3asBa Moxke OyTH ToJaHa B OYIb-SIKUM Yac, 10 MPHU3BeIe 10 HEralHOTro
MPUNIMHEHHS 1T JOTOBOPY BIJTHOCHO 1HIIIIaTOpa; 2) 3adBy MOXe OyTH MOAaHO B Oy/b-
SKAW dYac, ajleé 3a yMOBHM 3aBYaCHOTO  TMOBIJOMJICHHS, 31  CIUIMBOM
MOCT/ICHOHCAIIHOTO TePMIHY JICHOHCAIlis HA0Upae YNHHOCTI.

[To-npyre, icHyOTh (hOpMYIH ASHOHCAII, 3T1IHO 3 SKUMHU 3asBa MOXe OyTH
MoJ/IaHa Y BU3HAYECHMI 4yac. Y JOTOoBOpax 3aCTOCOBYIOTHCS Taki Bapiarii gopmyi: 1)
MpaBO Ha TOJAHHS 3asBU HAJIA€THCS YYaCHUKAM 31 CIUIMBOM MEBHOTO CTPOKY ITiCIIS
HaOpaHHSA JIOTOBOPOM YHHHOCTI; 2) 3asgBa MO)Xe OyTH ToJaHa y BH3HAYCHI
JOTOBOPOM Tepiou yacy; 3) 3asBa Moke OyTH MOJaHa OJUH pa3 MPOTIArOM BChOTO
CTPOKY, Ha SIKMM OyJI0 YKJIaJIEHO JTIOTOBI.

[To-TpeTe, 3acTOCOBYIOThCS TakoX crerudiuni  ¢GopMyiu JEeHOHCAI:
ICHYIOTh MDDKHAPOJIHI JIOTOBOPH, SIK1 3a00POHEHO JEHOHCYBAaTH 3a OOCTAaBUH, Ha SIKi
po3paxoBaHa Ais JoToBOpY. Jlo TakMX BiAHOCATHCS, 30KpeMa, KOHBEHIIIT PO 3aKOHU
Ta 3BMuai BiHU. OcoOnuBa ¢opmyna Mpo ACHOHCAII MICTUTHCS B JIOTOBOPAXx,
MOKJIMKaHUX 3a0e3meunTd MUp Ta Oe3neKky HapoiB: IHIIATOp, MOAAI0YM 3asiBY,
3000B’s13aHUI HAJATH TOSICHEHHS IIOJ0 BUHATKOBUX OOCTaBWH, B 3B’SI3KY 3 SIKUMH
BiH 3MYIIICHUI ICHOHCYBATH JIOTOBIP.
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[CHYIOTH TaKOX JOTOBOPH, SKI MPSIMO 3a00pOHSIOTH iXHIO JCHOHCAIIIO, ajie
Take SIBUIIE HE € po3MoBCIOKeHnM. Hampukmnan, B ct. 42 MixXKHapOAHOI Yyroau 1o
ykpy 1953 p. Mictutbest Take nosoxeHHs: “/laHa Yroja ykiagaeTbcsi CTPOKOM Ha
I’ SITh POKIB, MounHatouu 3 1 ciung 1954 p. Yroaa He mijajsarae geHoHcaIi” .

Y niopo3oini 2.2. «/lopo3ymine npaeo Ha OeHOHcauilo 6 00208IpHIll
npaKmuyi 0eprcas ma MiNCHAPOOHIl Cy008ill npakmuyi» PO3TISHYTI BUMAIKU,
KOJIM B IOTOBOP1 HEMAE MOJIOKEHb MPO MPUITUHEHHS 1 IEHOHCAIIIIO.

B Mi>xxHapOoHO-TIPaBOBIM JOKTPHHI 3 I[LOTO MUTAHHS ICHYIOTh Pi3H1 TOTJISIH.
3aranom iX MO>kHa 00’€/IHaTU B TPU TPYMH:

1. nmeHoHcarlis JOTOBOPIB, IO HE MICTATH MOJIOKEHB MPO IXHE MPUITMHECHHS,
HETIPUITYCTHMA,

2. NIOTOBOpH, SIKI HE MICTATH TOJIOKEHb MPO JACHOHCAIlI0, MOXYTh OyTH
JICHOHCOBAHI;

3. TpaBO yYaCHHKIB JIOTOBOPY Ha JCHOHCAIIII0 Ma€ BU3HAYATHCS BiJIITOBITHO
710 HaMipiB CTOPIH, SIK1 YKJIAJIH LIeH T0rOBIp.

Hapasi B Mi>KHapOoJIHO-TIPABOBIM JIITEpATypl BBAXKAETHCS 3arajbHOBU3HAHUM,
o Jiep’kaBa MOXke 3700yBaTH mpaBa Ta Opath Ha cebe 00OB’A3KM B PE3yJbTaTi
0e31isTbHOCTI. B 1IbOMY KOHTEKCTI MOBUYAHHS SIBJIsiE€ COOOI0 HE MPABOBUM aKT SIK
Takuii, a me oAHy (opMy BOJEBUSBICHHS. Xouya OUIBIIICTh BYEHUX JIOMYyCKaE 1
BHU3HA€ MOBYa3Hy (GOpMY BOJICBUSIBIICHHS, JESIKI 3 HUX 3aCTEPEXYTh BIJ HAJTO
IIUPOKOTO MOTO TIIYMaueHHS.

Crarts 56 BineHCcbkoi KOHBEHIII peErjlaMEeHTye JOpO3yMijie TMpaBO Ha
JI€HOHCAIII10, aHaJII3 JaHOi CTaTTl I03BOJIUB JIMTH HACTYMHUX BUCHOBKIB: MO-TEpILE,
JICHOHCAINIT MDKHApPOJIHOTO JOTOBOPY HEMPHUIYCTHMa B THUX BHUIAIKAX, KOJH
HEMOKJIMBO JIOBECTH, 1[0 CTOPOHU MaJId HaMip JOMyCTUTH Take MpaBo abo xapakTep
JIOTOBOPY HE BKa3ye Ha WOTO iCHYBaHHS; MMO-APYTe, TATAp JOKa3yBaHHS MOKIAAaThCs
Ha Ty CTOPOHY JIOTOBOPY, SIKa CTBEPKYE, 110 CTOPOHU MaJIM HaMip JOITYCTUTH TIPaBO
Ha JICHOHCAIli10, 1 0a)kae CKOPUCTYBATUCS TAaKUM IIPABOM.

Y niopozoini 2.3. «Buxio Oepicasu 3 MidcHapoOHoi opzauizauii Ak

CraTyT MIDKHapOJAHHMX OpraHizalii € MDKHApOAHMMH JoroBopamu SuUi
generis, ToOTO TakMMH, III0 MalOTh MEBHI 0cO0JMBOCTI. OKpIiM 3aKpilICHHS TpaB i
000B’sI3KiB, 3@ JIOIOMOI'OI0 HUX 3aCHOBYIOTHCS MIKHApOJHI OpraHizailii, yCTaHOBH 1
OpraHd, BU3HAYAE€THCA IiXHS KOMIIETEHI[IS, B3Aa€EMOBIJIHOCHHH, PETIIAMEHTYEThCA
MpaBOBE TOJIOXKEHHsI 4WIEHIB opraHizaiii. [HIIMMU ClIOBaMH, CTAaTyT MIKHAPOJHOI
oprasizailii — O1JIbII CKJIaJIHE SIBUIIE, HI’K 0araToCTOPOHHIN JOTOBIP.

OcoOnuBOCTAMHU JAEHOHCAIllI CTAaTyTIB 1 BUXOY 3 MIXKHAPOJHOI OpraHizalli €
HacTynHi: 1) mpaBo Ha JEHOHCAII0 BUIUIMBAE 3 MPUHIMIY IOBAarud JEp>KaBHOIO
CYBEpEHITETY, OCKUIbKM BCTYMAalOUd B MDKHAPOAHY OpraHi3auiio, JepKaBa
MOTOJKYEThCA 3 WOTOo OOMEXKEHHSIM; 2) Mpoleaypa JCHOHcAIlli periaMeHTOBaHa B
MOJIOKEHHSAX CTAaTyTy 1 MOXKE Iependadard, 30KpemMa, BUKOHAHHS TMEBHUX i abo
3000B’s13aHb.

Bunmanku meHoHcarii cTtaTyTiB MIDKHApPOIHUX OpTaHi3alliid, SKi HE MICTITh
MOJIO’KEHB PO BUX1J, HE 37100yJIH HaJIEKHO1 TeOpeTUUHOT po3poOku. Ha mpaxTuii 11e
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MOB’SI3aHO 371€OUTBIIOr0 3 OOCTAaBMHAMHU MOJITUYHOTO Xapakrepy. JlepikaBu, ski
BUXOJWINM 3 MDKHApPOJIHUX OpTaHi3alliid, CTaTyTH SKUX HE MICTATh BIAMOBITHUX
MOJIOKEHb, 3TOJIOM TIOBEpPTAIUCA B PAAM ydYacHUKIB. MiKHaApOJHI oOpraHizarii
PO3LIHIOBAIM TaKy MOBEIIHKY SIK ‘“HEaKTUBHE YWICHCTBO .

VY niopo3oini 2.4. «Ilpasosi naciioku 0eHoHcauii MiXcHApoOHO20 002080DY»
PO3IUIIHYTO HACNIJIKM Ta OCHOBHI HampsIMU BIUIMBY aKTy JEHOHcAIlli Ha 3MICT
MDKHApOJIHUX 3000B’s13aHb Ta JOTOBIPHUX BIAHOCHH JCPKaB.

FOpunnunumu HacniakaMmu JeHoHcali €: 1) y mpeameTHiil cdepi: iHimiaTop
JIEHOHCAIlli 1M030aBIsSETHCA BCiX IpaB, 000B’S3KIB 1 BUTOJI 32 JOTOBOPOM; YaCcTKOBA
JCHOHCAIliSl JIOMYCKA€ThCS JIMIIE 32 HASBHOCTI BIAMOBIAHHUX IMOJOXEHb TOTOBOPY,
1HII MDKHApOAHI 3000B’S3aHHS 3aJIMIIAIOTHCS YMHHUMH; 2) B CyO’€KTHIH cdepi:
1HILIATOP AEHOHCALll BUXOAMTH 31 CKJIay YYaCHHUKIB JOTOBOPY, KUK B CBOIO Yepry,
Oyly4s ABOCTOPOHHIM BTpayae CUily, a Oyaydu 0araTOCTOPOHHIM — 3aJUIIAETHCA B
CWJII UIOJI0 IHIIMX YYaCHHKIB, SIKIIO TUIBKM Y4YacTh iHIIIaTOpa HE Oyia 1JeiHO
BAKJIMBOIO JUIsl JIACHOCTI JOrOoBOpYy; 3) B TEpUTOpPiasbHIN cdepi: TeHOHcallsd
3BUIBHSIE BiJl OOOB’SI3KY JOTPUMYBATHCS JIOTOBOPY BC1 TEPHUTOPIi, SIKI HAJIEXKATh
1HILIATOPY, HAa SKUX BIH 3JIHCHIOE CBOIO CYBEpPEHHY BIajy; aBTOHOMHI OJIMHHUIIL,
HasBHI B CKJIaJl HOro TEpUTOPI, MOXKYTh BHUPINIYBATH JaHE MUTAHHS CaMOCTIIHO
JUIIE 32 HAsSBHOCTI BIAMOBIAHOI KOMIIETEHIII 3TiHO 3 BHYTPIIIHIM MpaBoMm; 4)
TEMIIOPAJIbHO:  JICHOHCAIlld TPUIMHSIE [0 JOrOBOPY Hajadl, HE Marodu
PETPOAKTUBHUX HaciiakiB. BoHa Bii0OyBaeTbCcsi B KOHKPETHHM MOMEHT BHUKOHAHHS
JIOTOBOPY, y TIEBHIM TPaBOBIN CHUTYyallii, CTBOPEHIM B pe3yabTaTi il 3MIMCHEHHS, 1
MTOJIOKEHHS, CTBOPEHOTO TPUBAJIMM CIIOCOOOM, HE Topymrye. B okpemMux Bumamkax
JICHOHCAIIIS HE BIUTMBAE HA YMHHICTH OKPEMUX 3000B’s13aHb. Y BUITAJIKy BUHUKHCHHSI
CIIOPY CTOCOBHO MOJAHO1 JICHOHCAIIl1, 3Ja€ThCA HAUOLIBII TOIIJIBHUM BU3HATH, IO
HOro misi BC€ XK MPU3YNUHSAETHCA, aje IHIIATOp BCE LI € KWOro y4YaCHUKOM 1
3000B’s13aHUM I19TH JOOPOCOBICHO 1 HE MOPYIIYBATH JIOTOBOPY.

Y Pozaiii 3 «IIpaBoBe peryjiloBaHHsI KOMIleTeHLIl OpraHiB Jep:kaBu B
chepi naeHoHcaunii MIKHAPOAHMX [JOrOBOPIB», SKUI CKIAQJAA€EThCA 3 TPbOX
MIPO3A1UIIB, MICTUTBCSI aHaJi3 MIKHAPOIHO-TIPABOBOTO PETYIIIOBAHHS TTOBHOBAXCHb
OpraHiB JIep)KaBHOI BJaAW 3IMCHIOBATH JICHOHCAIIF0O MDKHApOIHUX JIOTOBOPIB,
OTJIsi7] IOCBIAY HAIllOHAJIBHOTO TIPABOBOTO PETYIIIOBAHHS 3apyOKHUX KpaiH, a TAaKOX
OMKC TMPOIEAYPH JCHOHCAIlli 3a 3aKOHOJABCTBOM YKpaiHU 3 BiJMIOBITHUMH
MIPOTIO3HIIISIMUA BHECEHHSI 3MIH B 3aKOHOJIaBCTBO.

Y niopozoini 3.1. «Mixcnapoono-npaeoei acnekmu npooIeMAMUKU
KomnemeHnuyii opeanie Oepicasu 6 cghepi O0eHOHcayii MINCHAPOOHUX 002080Di»
KOHCTAaTOBAHO, III0 CTOCOBHO THUTAHHS IPO OpraHU JCp’KaBH, SKi YITOBHOBAa)KCHI
JICHOHCYBATH MIXKHAPOJIHI IOTOBOPH, B TEOPIi iCHY€E J1Ba HANPsMH, a came: 1) opranu
JIepkaBd, 110 MAalTh KOMIIETCHIIIO JIEHOHCYBAaTH MIDKHApPOJHI  JOTOBOPH,
BU3HAYAIOThCS HOPMaMHU MIDKHApOJHOTO TpaBa; 2) Uis TOTO, MO0 aKT JCHOHCAIIi
BBaXKaBCs JIIMCHUM, BIH Ma€ BHXOJUTU BiJ OpraHy Jep>kKaBH, SIKOMY Take IpPaBo
HAJA€THCS BHYTPILIHIM MPaBOM.

VY xoxi gocmimkeHHs: 0yJio 3p00JIeHO BUCHOBOK, IO aKT ACHOHCAIII] JepiKaBH
nepeOyBa€ B IUIONIMHI PEryIIOBAaHHS K MIKHAPOJIHOTO, TaK 1 BHYTPIIIHBOTO MpaBa
nepxxkapu. CrpaBa B TOMY, IO HEOAMIHHOIO O3HAKOIO 3IIMCHEHHS JEHOHCAIll €
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BOJICBUSIBIICHHS JI€p)KaBU. Y BHUIAAKY, SKIIO aKT JCHOHCAIli NpUHHATHI 3
MOPYIICHHSM BHYTPIIITHBOTO TIpaBa JIEpP>KaBH, 3 TOYKHA 30py MIDKHAPOJIHOTO IpaBa
BXX€ HEMOXJIMBO CTBEP/KYBAaTH NP0 HEMOPOYHICTH BOJI JEpXKaBU IIiJ| Yac
3I1MCHEHHS NEeHOHCAaIl].

TakuM 4YMHOM, aKT JIGHOHCAIII1 JIJIsl TOTO, 00 HaOpaTH YUHHICTD 1 IPU3BECTH
70 BIJIMOBIIHUX MPaBOBHUX HACIHIJIKIB, Ma€ BIAMOBIJATH HACTYIMHUM BUMoOTam: 1)
HasBHICTh MPaBO3AATHOCTI y CyO’€KTa, SKUW 3asBIIA€ TPO JICHOHCAIo; 2) Mae
BUXOJUTU BIJ] KOMIIETEHTHOTO OpraHy CYBEPEHHOI [ep)KaBH, W0 HaJlICHUM
BIJIMOBIAHUMH TIOBHOBOKECHHSAMU Yy cdepl 30BHINIHIX 3HOCHH; 3) BOJIEBHUSIBJICHHS
cy0’exTa Mae OyTH BUIBHUM Ta HEOOTSHDKCHUM BaJlaMHU.

VY nidpo3zoini 3.2. «llpasoee pezyneanns KomnemeHnuyii Ha 0eHOHCYBAHHA
002060py 32I0HO 3 GHYMPIWIHIM RPAGOM 3aPYOINCHUX KpaiH) TPOBEICHO OIS
3aKOHOJABYOl MPAKTUKU PI3HUX JIEPkKaB 3 MUTAHb KOMIIETEHII MO0 JEHOHCAIlll
MIKHApPOJIHUX JIOTOBOPIB, SIKMM TO3BOJIMB BHOKPEMUTH HU3KY 3aKOHOMIPHOCTEH Ta
BCTAHOBUTH TI€BHI TEHACHIII PO3BUTKY IPABOBOTO PETYIIOBAHHSA MPOIETypH
JICHOHCYBaHHSI.

PimeHHss mpo JeHOHcAIll0 JOTrOBOpY Mae€, 3a3BUYai, HE MEHII BaXKJIUBE
3HAUEHHS, HDK PIIICHHS MPO YKIAJEHHS JOTOBOPY, OCKUIBKHU JICHOHCAIlIS 3YMOBIIIOE
MacmTad MIKHAPOJHUX MpaB 1 00OB’S3KIB TaKOIO K MIPOI0, 1 1HOJI 1€ MOXKE MaTH
Cepiio3HI MOJITHYHI HACHIAKUA. Y 3B’S3Ky 3 IIMM CTaH perjaMeHTarlii KOMIeTeHIII]
JIEp’)KaBHUX OPTaHiB IIOJI0 JCHOHCAIlll MIXHAPOJHUX JOTOBOPIB B HalllOHAJIHLHOMY
3aKOHOJABCTBI HHU3KH JEp)XKaB € HEIOCTAaTHIM, OJHAaK CHUTYyaIlis ITOCTYIOBO
3MIHIOETHCH.

Y po3BUTKY NPaBOBOIO PETYJIIOBAHHS CIIOCTEPITAETHCA TEHJCHINS O1IbII
AKTUBHOTO BKJIFOUEHHS 3aKOHOJIABYOI BJIAJM B MPOIEC ACHOHCYBAHHS MIKHAPOIHHUX
JOTOBOPIB. 3 1HWIOr0 OOKY, BIACYTHICTh SIBHUX NOBHOBaXXEHb MapiIaMEHTy IIOA0
JIEHOHCAIlll MI>KHAPOJIHUX yTOJ IPU3BENIa 10 TOro, 110 JCHOHCAIlls TaKUX JIOTOBOPIB
3M11CHIOBAJIACS HA IPAKTHUII BUKOHABYOIO BJIAJI0OI0 CAMOCTIHHO.

B HOBOMY 3aKOHOJABCTBI Jiep)KaB Yy OUIBIIOCTI BHUIAIKIB 3HAXOIUTH
B1IOOpa)KEHHS CIPUUHATTS MPUHIMIY TapanenizMy (HopMu 1 MOpSIKY JSHOHCAI],
TOOTO HaJlaHHS KOMIIETEHIIIi 10 JCHOHCYBAHHIO TUM XK CaMUM OpTaHam, siki Opaiu
y4acTh B BUPaXEHHI 3roJii Ha OOOB’SI3KOBICTh KOHKPETHUX JIOToBOpiB. B cBIiTi
I[LOTO MiXOAY PILICHHS MPO JEHOHCAIlI0 JA0roBOpy € acte contraire mogo Horo
YKJIaJleHHsI — TOOTO 3IHCHIOETHCSI B TOMY K MOPSIIKY, IO 1 MPUAHATTS PIILIEHHS PO
MOT0 YKJIaJICHHS.

[Tonpu BIACYTHICTh 3aKpIIJIEHOTO MPHUHIMIY TMapajeni3My ICHye TIeBHa
B32€EMO3AJIEXKHICTh MIDK CIOCOOOM YKJIAJEHHS JIOTOBOPY 1 cHocoOom #oro
JICHOHCYBaHHS. ICHye TEBHUN 3B’S30K MiXK BHJIOM JOTOBOPY 1 CHOCOOOM HOTO
JICHOHCYBaHHS. Pa3oM 3 TUM, y BHUNAJKy HEIOCTATHHOTO IMPABOBOTO PETYJIFOBAHHS
MEX KOMIIETEHIIi MPEeACTaBHUIKOTO OpraHy 1 OpraHiB BUKOHABYOi BIIaJH,
KOMIIETEHIIIsI 1010 JICHOHCYBAHHS MI)KHAPOIHUX JOTOBOPIB 1 HaJall TPAKTYEThCS Ha
KOPHUCTh BUKOHABYOI TUIKH BJIA]IH.

Y niopo3oini 3.3. “IIpouedypa oOenoncauii MidxcHApOOHUX 002080pi6
6i0nogiono 00 3axkonooaecmea YKpainu” 3a3HA4YaA€THCA, IO MpoOIEAypa
JICHOHCYBAHHS HE € YITKO MPOIMCAHOIO B 3aKOHOJABCTBI YKpaiHH, Xoua oMy BifoMe
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Take TMOHATTA. TUM HE MEHI, 33 YMOBH JETAJbHOTO BUBUCHHS HOTO TOJIOKCHBD,
BUHHMKAIOTh MUTAHHS K IIOJ0 3aCTOCOBAHUX TEPMIHIB, TaK 1 MIOAO perjiaMeHTaIlii
npouenypu B uiomy. Ilponeaypa 3aieXuTh Bifl BUIY MIKHApPOJHOTO JIOTOBOPY
(MDKIEpKaBHUM, MIKYPSIOBHM, MIKBIIOMYHI), 1110 OYB MOIEPEIHbO YKIAICHUM.

OCKUJIBKM MI>)KHApPOJIHI JOTOBOPU BBOJSTHCSA B JIIF0 HOPMATHUBHO-TIPABOBUMU
aKTaMH MEBHOI IOPUIUYHOT CHIIM, IEHOHCAIIIS TIO CYTI SIBJIsI€ COOOI0 MPUMHATTS TaKUX
HOPMAaTUBHO-TIPABOBUX aKTiB, SKUMHU OyjIe 3aCBITUEHO BIAMIHY MONEPEAHIX. 3T1THO 3
3aKOHOJIABCTBOM YKpaiHU HE MPEJCTABISAETHCS MOXKIUBUM, 00 aKTH BIAMIHU OyiH
MEHIIOI  IOPUIWYHOI  CHJIM, BIJMOBIHO, B YKpaiHCBKOMY 3aKOHOJABCTBI
3aCTOCOBYEThCSI KOHIICMIIisi acte contraire mo BiIHOMICHHIO A0 aKTy YKJIaJIeHHS
JOTOBODY.

Jlo mpoOJieM, ikl Hapa3l HasiBHI B YKPaiHCbKOMY 3aKOHOJIaBCTBI CJIiJI BIIHECTH
HACTYIIHI:

1) BiACYTHICTh BH3HAUYEHHSI ICHOHCAIIl K OKPEMOTO CIIOCO0Y MPHUITMHEHHS
MIXKHApOJIHUX JOTOBOPIB;

2) BIICYTHICTBH O€3MOCEpeHBOT perjaMeHTallil POIeIypH JCHOHCYBAHHS, a
Pa3oM 3 IIUM 1 MEePeITiKy JTIOKYMEHTIB, K1 CJI1J] TOJAaTH Yy BUNIAJKY J€HOHCYBAaHHS;

3) BIACYTHICTH MOy Ha BOJIbOBI Ta HEBOJILOBI CIIOCOOM MPUITMHEHHS
MIDKHApOJIHUX JOTOBOPIB;

4) CcyMHIBHHIA BHUOIp TEPMIHOJIOTIT ISl IO3HAYCHHS TIOHATH, 110 CTOCYHOThCS
MPUNMHEHHST MDKHAPOJHUX JIOTOBOPIB, HENOCTaTHIM ii oOcsAr 1, SK HACIIJIOK,
BIJICYTHICTh THYYKOCTI.

JlaHl nuTaHHS BHUPIIIYIOTHCSA IUIIXOM BHECEHHS 3MiH 10 3aKOHY YKpaiHu
“ITpo mMixHapoaH1 aoroBopu Ykpainu”, 3akoHy Ykpainu “IIpo Kabiner MinicTpiB
Vkpainn”, mnoctaHoBu KaOinery MinictpiB VYkpainu “IIpo 3aTBepmxkeHHs
[TomoxxeHHsT TIPO TOPSAOK YKIIAICHHS, BHUKOHAHHS Ta JACHOHCAII MiKHApPOIHUX
JOTOBOPIB YKpaiHU MIkKBIIOMYOIO XapakTepy’ .

BUCHOBKH

VY nmcepraiii mocTaBjieHe Ta BHUPILIEHE HOBE HAyKOBE 3aBJIaHHS — HaJaHO
MDKHApOJHO-TIPAaBOBY XapaKTEPUCTUKY, BU3HAUEHO 3MICT 1HCTUTYTY JACHOHCAIll Ta
3’SCOBAaHO MIKHApOJHO-TIPaBOBY OCHOBY BIJHOCHH ii 3acTocyBaHHA. HaiicyTTeBimi
pe3yJbTaTH TOCHIKEHHS BUKJIAJIeH] Y TAKUX BUCHOBKAX:

1. 31 crapogaBHix yaciB 7o XVIII cT. iHCTUTYTY neHOHcallii He iICHyBajo K
takoro; Ha moyatky XVIII c¢t. B joroBopax 3’siBISIOTHCS MOJIOAKEHHS, 3T1AHO 3 SKUMU
1HILIATOp JEHOHcAIllll 3000B’s3yBaBCsl MONEPEAUTH JECTUHATOPA MPO MPUITUHEHHS
JIOTOBOPY 3aBYACHO, B CBOIO Yepry, MiJJaHUM CTOPIH HAJaBaJIOCS MPABO 3ATUIINTU
BIJINOBIJIHI TEPUTOPIi pa3oM 31 CBOIM MailHOM 1 ciM’siMu; B 1791 p. OyB ykiaaeHuit
NepIIMid JTOTOBIp, B SIKOMY MICTHUJIMCS YMOBHM MpO JIEHOHCAIII0 B CYYaCHOMY
po3yminnHi; B 1814 p. Bmepme B Konctutynii Hopserii Oyio periaMeHTOBaHO
npoueAypy ACHOHCAIlll Ha BHYTPIIIHbOAEP>KaBHOMY PIBHI.

2.3 xiang XIX cT. 3 pO3BUTKOM MDKHApPOJHUX BIJHOCHH, JEHOHCAIIIS
3100yBa€ TeEpITy TEOPETUYHY OINHKY B KOJEKCaX MIXKHAPOJHOTO IpaBa TaKUX
BueHux, sk I. baonwm, J[. @inea, I diope. 1. baronwm, ['aBanchka KOHBEHIIiS
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1928 p. Oyma mepmmM HOPMAaTUBHHM JOKYMEHTOM, SKUH BMICTHUB BCl HagOaHHS
Teopii MIKHAPOIHOTO TpaBa TOTO Yacy, OJHAK Tak 1 He HAOpaBIIM YMHHOCTI, B
["apBapacekoMy mpoekti 1935 p. Bnepie 0ysno chopmMylbOBaHO CydacHE pO3YMIHHS
neHoHcanii. Hapmami, iHCTUTYT JneHoHcarii Oyino komudikoBano Kowmiciero
MDKHApOJHOTO TpaBa, HOPMATUBHO 3aKpilNICHO Ha BineHChKiM KoHbepeHmii 13
NOJANBIIUM MPUUHATTAM BileHChKOI KOHBEHIII 3 MpaBa MIKHAPOIHUX JIOTOBOPIB
1969 p.

3. EnemenTamu 10puandHOTO 3MICTY JICHOHCALI €, MO-Tepllie, Te, 10 BOHA €
pe3ynbTaToM Oe3MoCcepeHbOr0 BOJICBUSBICHHS OJHIET YU JEKUIBKOX CTOPIH
JOTOBOPY, 1, MO-JIpyTe, T€, 10 TaKe BOJEBUSABIICHHS MPUYUHHO OOYMOBIIOETHCS: 1)
MOTIEPEHBO 3asBICHOIO 3TOJI0I0 CTOPIH JIOTOBOPY MPO MOXKIMBICTH MPHUITMHEHHS
Horo nii B MEBHUM CTPOK Ta y NEBHOMY MOPSAKY; 2) NONEPEIHbO NPUHHATUM
3000B’sI3aHHSIM HE 3allepedyyBaTH NPOTH TaKUX Jid 3 OOKy IHIIMX YYACHHKIB.
[HCTHUTYT neHoHcarlli MOXKHAa pO3IISIIATH SIK BHUSBICHHS 3B S3KY MDK IIHMH
eJeMeHTaMu. 3a BIICYTHOCTI OJTHOTO 3 HUX JIEHOHcalli He BiaOyaeTecs. [lpu mpomy
BCTAHOBJICHHS JAHOTO 3B’A3KY CaMoO 1O c001 Ma€ CyTTEBE 3HAYCHHS ISl MIATPUMAHHS
MDKHApOJIHOTO MPaBOMOPSAIKY, OCKIIBKHM Jii CyO’€KTIB MpaBa, B TOMY YHCHI, il
CyO’€KTIB MI>)KHAPOIHOTO TpaBa, PO3MOAUISIOTHCS MEPIT 32 BCE 32 TUM KPUTEPIEM, SIK
BOHU y3TOJIKYIOTBCS 3 MPUTTUCAMU IOPUTUIHUX HOPM.

4.3 TOYKM 30py HaANpsMiB, B SIKUX HasBHICTb a00 3aCTOCYBaHHS IOJIOKEHB
PO JCHOHCAIIIIO 3/1aTHI BIUIMBAaTH HAa MDKHAPOJHI BIIHOCHHHM Ta IMIDK JEpKaBH,
BUOKPEMJICHO HACTyMHI (QYHKII 1HCTUTYTY JIGHOHCAIlli: MpPaBOBCTAHOBIIIOKOYA,
MOB1IOMJICHHSI, CTpaXyBaHHs B1J HEBU3HAYEHUX OOCTAaBWH, MOJITUYHA, YTBEPIXKCHHS
3aKOHHOCTI B MIXKHAPOJAHUX BIIHOCHMHAX, penyTalliiiHa, IMHaMiuHa

5. JleHoHcallisi € YMHHOIO 3a YMOBH JOTPHUMAaHHS HACTYMHHUX 3arajibHHUX
BUMOT: 1) HasBHICTh MPaBO3JATHOCTI y Cy0’€KTa, SIKMI 3asBJIA€ MPO JICHOHCAIIIO;
2) BOHA Ma€ BHXOIUTH BiJl KOMIIETCHTHOTO OpraHy CYBEPCHHOI Jep)KaBH, IO
HAQ/IUJICHUH BIIMOBIIHUMH TIOBHOBO)XEHHSAMH Yy cdepi 30BHINIHIX 3HOCHH; 3)
BOJICBUSBIICHHS Cy0’e€kTa Mae OyTH BUIBHUM Ta HEOOTSKEHUM BajJaMu.
CrnennpiyHUIMU BUMOTAaMH, 1110 CTABJIATHCS MI>KHAPOJIHUM TIPABOM JI0 TIPOLIEYPH, €:
a) 000B’sI3KOBE 3aBUaCHE MOMEPEHKEHHS PO Oa)KaHHS pO3ipBaTh JOTOBIP; 0) CTPOK,
MPOTSTOM SIKOTO TIOMEPEHKCHHS MOKe OyTH 3poOjieHe; B) BKa3iBKa, 4Yepe3 SKHii
MepioJ1 Yacy Miciis MOMEPEHKEHHS PO PO3IPBAHHS JOTOBIP BTPATUTH CBOIO CHITY.

6. Yci dopmynu neHoHcallli, ki 3aCTOCOBYIOTHCS B MIDKHAPOJHOMY TpaBi
AIAThCs Ha ABI rpynu: 1) AeHOHcallis, 3asBa MOA0 SIKOi Moke OyTH mojiaHa B Oy/b-
KWW 4Yac; 2) ACHOHcAIlis, 3asBa MO0 SKOi MOke OyTH TMojaHa y BU3HAUYCHHUH yac.
ITepma popmyna Mae nB1 Bapiallii: JTOTOBIp MOXe OyTH JE€HOHCOBAHO HETaiHO (B
JIeHb TIOJaHHS 3as1BU) Ta 31 CIUIMBOM PETJIaMEHTOBaHOTO JIOTOBOPOM TepMiHy. Jpyra
dhopmyiia Moke OyTH 3aCTOCOBaHA B TaKMX Bapiaiisax: 1) AeHOHcAIlISI MOXKJIMBA MICIIS
CIUITMBY MEBHOTO Yacy 3 MOMEHTY HaOpaHHS JOTOBOPOM YHHHOCTI; 2) JEHOHcAIlis
JO3BOJISIETHCSL JIMILE Yy TIEBHI Mepiofu (MPOMIXKKH) Yacy, [KI PErjiaMeHTYIOThCS
J0TOBOPOM; 3) MpaBO Ha JEHOHCAII0 HATAETHCS JIMIIE OJWH pa3 3a BECh CTPOK Jii
JIOTOBOPY TMPOTATOM TIEBHOTO TMEPIOAY Yacy, MO 3aKiHUCHHIO SKOTO JICHOHCAIlsS €
HEMOXJIMBOI0. JlogaTkoBo Oynb-ska 3 GOpMyT MOXKE MaTH JOMOBHEHHsI, HATIPUKJIIA],
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PO HENPUITYCTUMICTh JCHOHCAIl B pa3l HACTaHHS OOCTaBMH Ta TOJINA, HA SKi
pO3paxoBaHa Jisl JOTOBOPY UM BUMOTA MPO HAJAHHS MMCHMOBOTO MOSICHEHHS .

7. BignmoBinHo 1o c1. 5 BigeHcekoi koHBeHIli 1969 p. nmpaBo MiKHaApOJIHUX
JIOTOBOPIB 3aCTOCOBYETHCSI J0 YCTAaHOBYMX AaKTiB MIDKHApPOJHMX OpraHizami 3
ypaxyBaHHSAM iXHIX IpaBwWI. BiAmoBigHO, 10 CTATyTIB, B SKUX HE MICTUTHCS MPaBUI
1010 JIEHOHcAallli a00 BUXO.Y, CJIiJl 3aCTOCOBYBATH 3arajibHe MPaBUJIIO, 3TAHO 3 IKUM
CTaTyTH TPHUPIBHIOIOTHCS IO MDKHAPOJAHUX JIOTOBOPIB 1 0 HUX CJIiJ 3aCTOCOBYBATH
mutatis mutandis ocHOBHI HOpMHU IIpaBa MIXKHAPOAHHUX JOTOBOPIB, @ TAKOK OCHOBHI
NPUHIIMIM [TpaBa MDKHApOAHUX opraHizamiil. OTxe, 32 BIICYTHOCTI MOJIOXKEHb PO
BUXiJ B CTaTyTi MDKHApOAHOI OpraHizamii BUXIJ JOMYCKAETbCS, TIABKU SKIIO
BCTAQHOBJICHO, 1110 JICP>KAaBU-WICHU Majl Hamip JOMYCTUTH MOXKIUBICTh BHXONY, SIK
1€ BKa3aHo B cT. 56 Binencbkoi koHBeHIi 1969 p.

8. [IpaBoBi HacCHIAKKW JEHOHCAIli € OCHOBHUMH HalpsiMaMd IIPaBOBOTO
BIUTMBY aKTy J€HOHCAIIIl HA 3MICT MIXKHApOJHUX 3000B’A3aHb AEpKaB (SIK 1HILIATOPA,
Tak 1 JecTHHaTtopa (JIEeCTUHATOpPIB) JI€HOHcCalli), $KI HaxXxoAsaTh HposB: 1) y
MpeaMeTHIN cdepl: 1HIIIaTop ACHOHcAIlll Mo30aBseThcs BCiX a0 YaCTKOBO IIPaB,
000B’sI3KIB 1 BUTOJl 3a JOTOBOpOM; 2) B CyO’€KTHIN cdepi: iHIIIATOp JEHOHCAII]
BUXOJWTHh 31 CKJIaJy YYacHUKIB JIOTOBOPY, SIKHA B CBOIO depry, Oyayudu
JIBOCTOPOHHIM BTpauyae CHily, a Oyaydd 0araTOCTOPOHHIM — 3QJIUIIAETHCS B CHII
[0JI0 1HIIUX YYACHHKIB, SIKIIO TUIBKU y4acTh 1HIIIaTOpa He Oyia 1IelHHO BaKJIUBOIO
JUIsL JIACHOCT1 JOTOBOPY; 3) B TEpUTOpiabHIN cdepi: JACHOHcAIs 3BUIbHSE Bij
000B’SI3Ky JOTPUMYBATHUCS] JOTOBOPY BCl TEPUTOPIi, K1 HaJlek,aTh IHIIIATOPY, HA
SKUX BIH 3J1MCHIOE CBOIO CYBEPEHHY BJIaJly; aBTOHOMHI OJMHUIIl, HasiBHI B CKJIaJl
HOT0 TepUTOPIA, MOXKYTh BHUPIIIYBATH 1€ MUTAHHSA CAMOCTIMHO JIMILE 32 HAasBHOCTI
BIJIMOBIJIHOT KOMNETEHIIi 3riAHO 3 BHYTPIMIHIM MpaBoM; 4) TeMIOpaibHO:
JICHOHCAILIisl IPUITHHSIE JIII0 I0TOBOPY HaJlaji, HE MalOYu PETPOAKTUBHHUX HACTIAKIB.

9.V HOBOMY 3aKOHONIABCTBI Jep)KaB B OUIBIIOCTI BHUMAAKIB 3HAXOIUTh
B1IOOpaKEHHS CIPUUHATTA NPUHIMUIY Napanenidmy (HopMmMu 1 HOpsAAKY AEHOHCALIl,
3riJIHO 3 SIKAM PIlICHHS TPO JCHOHCAII0 JOTrOBOpY € acte contraire momo iHoro
yknageHHs. [lonpu BiCyTHICTh 3aKOHOAABYO 3aKPIMICHOTO MPUHITUITY MapaieiizMy
BCTAHOBJICHO TEBHY B3a€MO3aJICKHICTh MK BHJIOM JIOTOBOPY, CIIOCOOOM YKJIaJICHHS
JOTOBOPY 1 CIOCOOOM HOT0 IEHOHCYBaHHS.

10. OCHOBHOIO TEHJIEHITIE€I0 PO3BUTKY MPABOBOTO PETrYJIIOBAHHS MPOLETYpHU
JEHOHCAIlli € OUIBII AaKTHBHE BKIIOYCHHS 3aKOHOJABYOi BJIagud B IIPOIIEC
JCHOHCYBaHHS MIDKHApOJHUX JOroBOpiB. 3 1HIIOTO OOKY, BIJCYTHICTh YITKOi
perjiaMeHTalii npoueAaypu ACHOHCAIl MIKHApPOIHUX YIOJl, 3a3BUYaAl, TPAKTYETHCS
Ha KOPHUCTh BU3HAHHS CAMOCTIHHOI KOMIIETEHIII1 OpTaHiB BUKOHABYOIO BJIAJM 1010
JICHOHCYBAaHHS JIOTOBOPIB, IO MOXKE OYTHM TOSICHEHO MOKJIAJaHHSAM 3arajbHOro
KEepIBHUIITBA 30BHIIIHBOMOMITUYHOT CepH epKaBy HA BUKOHABYY TUIKY BJIaJIH.

11. B ykpaiHChKOMY 3aKOHOJABCTBI BiJICYTHE BHU3HAY€HHsS JECHOHcAIli, a
HasiBHA TEPMIHOJIOT1s, sIKa OOMEXY€EThCS TepMIHAMH “NPUNUHEHHS Ta “3YNUHEHHS,
€ HEJIOCTaTHBOIO I TOYHOTO BUSIBJIICHHS BOJI1 Y BUIIQJKy 3aCTOCYBaHHS IMOJIOKEHb
mpo JeHoHcarlito. Bubip TepmiHIB HEe MOXHA Ha3BaTU BIAIuUM, 3 OTJSAy Ha
OJTHOKOPEHEBICTh BUKOPUCTOBYBAaHUX CIIIB. Buxopucranss TEPMiHiB
“npusynuHeHHs’” abo “TMMYacoBE MPUIIUHEHHS JO3BOJWIIO O YITKIIIE PO3MEXYBATH
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HaMipu JepkaBu. Tak caMO, BU3HAYCHHS HABEICHUX IMOHATH MOTPEOy€e€ YTOUHECHHS,
OCKIJTbKM HaBe/eHe B 3akoH1 Ykpainu “IIpo mMi>xkHapoaHI TOTrOBOpH YKpaiHu™ € ACIIOo
CaMOMOBTOPIOBAHUM, OCKUIBKM “IPUNUHEHHS” MIDKHAPOJIHOTO JOTOBOPY MOXKE
3MiCHIOBAaTHCA a00 ‘32 YMOB, BU3HAYEHUX CAaMUM MDLKHAPOAHUM JOTOBOpOM”, abo
“3a BOJIbOBUM pillleHHsSIM cTopin”. CripaBa B TOMY, 110 T€, 10 BU3HAYEHO B JJOTOBOPI
€ HIYUM IHIIUM, K HACJ1JKOM Y3TOJI’KEHHS BOJIb JIOTOBIPHUX CTOPIH.

B MibkHapogHOMy TmpaBi HeMmae 3arajbHOi HOpMH, sika O peryioBajia
KOMITETCHI[II0 OpraHiB JiepxaBu y cdepi neHoHcaii. lle muTaHHS € BHYTPIIIHBOIO
cinpaBoro JiepkaBu. [lopylieHHs BHUMOI BHYTPIIIHBOIO TIpaBa JI€pKaBU IOJO
MOPSIIKY JICHOHCAIlIi MOYKE TIPU3BECTH JI0 HEMIMCHOCTI aKTa JIEHOHCAIIl TUThKU B TUX
BUITAJIKaX, B SKUX Ma€ MiCIle TEpPEKPyUYCHHS MIMCHOI BOJII JIepKaBH, BTUICHOI B
JTAHOMY aKTI.
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AHOTALIA

Bawenko B.A. [lenoHcanisi MizKHAPOJHUX J0r0OBOPIiB B TeOpii Ta MpaKTHII
Cy4acHOro MiskHapoaHoro npasa. — Ha npaBax pykormucy.

Jlucepmayis na 3000ymms HAYKOBO20 CMYNEHs KAHOUOAMA OPUOUUHUX HAYK
(ookmopa ¢hinocoghii) 3a cneyianvnicmio 12.00.11 «Mixcnapoone npasoy. —
Hayionanvnuii ynieepcumem «Kueeo-Moeunancoka akademiay, Kuis, 2019.

Jlucepraiiito NpucBIYEHO IOCIHIIKEHHIO 1IHCTUTYTY ACHOHCAIll MI>KHAPOIHUX
JIOTOBOPIB y JOKTPUHI Ta MPAKTHII MIXHAPOTHOTO TpaBa, KOAUQIKAIli IHCTUTYTY
JICHOHCAIIl1, @ TAKOX MpOoaHaII30BaHI 3arajibHi Ta 0CO0JIMBI aCleKTH peani3allii npasa
Ha jeHoHcarlito. CyTHICTh ICHOHCAIIIT MOJISTae B TOMY, IO aKT MPUITUHEHHS B I[bOMY
BUIAJIKY IPYHTYETHCSI Ha MOMEPEAHBO y3TOJKEHIN BOJII CTOPIH, IKY BOHU BTUIMIIM B
MOJIOKEHHSIX JIOTOBOPY, TaKUM YHHOM 3a3jajeriib OOYMOBHBIIU MOXJIUBICTh
MPUIIMHEHHS MIKHAPOIHOTO JOTOBOPY B OAHOCTOPOHHBOMY IOPSAKY, BPaXOBYHOUH
BCl TOTEHIIIMHI HACIIAKU, MOB’sI3aHl 3 TaKUM MPUIUHEHHSM. BKIIO4aroun B TEKCT
JIOTOBOPY TIOJIOKEHHSI TPO JICHOHCAIlI0, CTOPOHU 3a0e3MedyloTh OJHA OJHIN
MaKCUMajbHy THYYKICTb TIOBEIIHKM 1 MIHIMI3YIOTb BTpPAaTH, OCKUIbKH Take
MPUNUHEHHS BUKIIOYA€E TPABOIMOPYIIEHHS 3aBASKH CBOIM  IMOTOKYBAJIbHIN
JOTOBIPHINA IPUPO/IL.
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VY pocnimkeHH! MPUALICHO 3HAUYHY YBary CTaHOBJICHHIO IHCTUTYTY JE€HOHCALIIT,
Horo  NOKTpUHANBHIA  Ta  odimiinii  komudikamii, TepMiHOJOrIi,  IIO
BUKOPHUCTOBYETHCS B JOKTPUHI, MDKHApOJAHUX BigHOCMHAX Ta y BigeHChKiH
KOHBEHIIII TpO TMpaBO MDKHAPOAHUX JOroBopiB 1969 p., dyHKIIOHATBHIN
XapaKTepuCTHIll, ¢opMmyjaM JIEHOHcAIlli, IO BKJIIOYAIOThCA B MIKHAPOJIHI
JIOTOBOPUB, KPUTEPISIM, 1110 BUKOPUCTOBYIOTHCS Il BU3HAYEHHS HAsBHOCTI
JOpO3yM1JIOTO TpaBa Ha JEHOHCAI0. 30KpeMa, BU3HAYEHO, 1110 JJIsl JIEHOHCAIlli K
IOPUANYHOIO aKTy, BOHA Ma€ BIJIMOBIJIATH BUMOTaM, 110 BUCYBAIOTHCS MI>KHAPOIHUM
IIPaBOM JI0 BCiX IOPUIUYHUX aKTiB, a came: 1) HassBHICTh IIPaBO3/IaTHOCTI y Cy0 €KTa,
KU 3asBIIsi€ TIPO JICHOHCAIII0; 2) BOHA MA€ BUXOAMTU BiJl KOMIIETEHTHOTO OpraHy
CYBEpEHHOI Jep)kKaBH, IO HAAIJICHUN BIAMOBITHUMHU TOBHOBaXKEHHSIMHU Yy cdepi
30BHIIIHIX 3HOCHH; 3) BOJIEBUABICHHA Cy0’€KTa Ma€ OyTH BUIbHUM Ta HEOOTSHKEHUM
BaJlaMH.

VY camux JO0roBopax 3acTOCOBYIOTHCS pi3HI (OPMYJIM JEHOHCAlli, 3TiJHO 3
SKHWMH, 3asiBa MOKe OyTH MoJilaHa B Oyb-sSKUM yac. Y TOCHIIKEHHI aBTOP MPOMOHYE
HACTyMNHY Kiacudikailito Takux Gopmyi: 1) 3asiBa Moxe OyTU MojaHa B Oyab-sSKHil
yac, 110 MPHU3BeEJIe 0 HEraifHOTO MPUIMHEHHS JIii JOrOBOPY BIAHOCHO iHIIiaTopa; 2)
3asBy MOKe OyTH T0JIJaHO B OyJIb-sIKHI1 yac, aje 3a yMOBHU 3aBYaCHOTO MTOBIJOMJICHHS,
31 CIUIMBOM TOCTICHOHCAIIIMHOTO TEPMIHY JICHOHCAIli Ha0upae YNHHOCTI.

3HauHy yBary B JIOCJIII>)KEHHI TaKOXK MPUALICHO KOMIIETEHIIII OpraHiB Jep>KaBU
B cdepl JeHOHcAIlli MIXHAPOJHUX JOTOBOPIB, 30KpeMa, y 3apyOlKHUX KpaiHax,
3aKOHOMABCTBI YKpaiHU, LI0 PETYJIO€ MpOLENypy JACHOHCYBaHHS, BHSBJICHHIO
npo0sieM 3aKOHOJABYOTO PETYTIOBaHHS MPOIEAYpH JCHOHCYBaHHA B YKpaiHi Ta
BHECEHHIO IIPOIO3HUIIIH 100 HOro BIOCKOHANEHHS. OCKUIbKY MIXHAPOIH1 JOTOBOPU
BBOJSTHCS B [IiIF0 HOPMATHBHO-TIPABOBMMH aKTaMH TIEBHOI OPUAMYHOI CHIIH,
JACHOHCAIliSl € TPUUHATTAM TaKuX HOPMATHBHO-TIPABOBHX aKTiB, SKAMHU Oyze
3aCBIJUEHO aHYJIIOBAHHS MOMEPEAHIX. 3TIHO 13 3aKOHOAABCTBOM YKpaiHH, aBTOP
OOTPYHTOBYE, III0 HEMOXKIIUBUM €, 11100 aKTH aHYJIIOBaHHS OyJM MEHIIOI IOPUANYHOL
CWJIW; BIJIMOBIIHO, B YKPaiHCHKOMY 3aKOHOJIABCTBI 3aCTOCOBYETHCS KOHIICTIisl acte
contraire 1mo BiTHOIICHHIO JI0 aKTy YKJIaJICHHS JOTOBOPY.

Jlo mpobiem, siki Hapa3l HasBHI B YKpPaiHCBKOMY 3aKOHOJABCTBI aBTOP
BITHOCUTb HACTyMHi: 1) BiJICYyTHICTb BU3HAUYEHHS JIEHOHCALI SIK OKPEMOIO CIOCO0Y
MPUNUHEHHS ~ MDKHApOJHUX  JIOTOBOPiB; 2)  BIACYTHICTH  Oe3mocepeaHbol
peraameHTalii npoueaypu A€HOHCYBAaHHS, a Pa30M 3 LIUM 1 NIEPENiKy JOKYMEHTIB, SIK1
CNiJT TOJATH Yy BUMNAAKY JCHOHCYBaHHs; 3) BIACYTHICTh MOAUIY Ha BOJBOBI Ta
HEBOJILOBI CMOCOOM MPUIMHEHHS MIKHAPOJIHUX JIOTOBOPIB; 4) CyMHIBHUWA BUOIp
TEPMIHOJIOT1] 100 MPUIMHEHHS MIKHAPOAHUX JTOTOBOPIB, HEJOCTATHIN ii 0OCsT 1,
AK HACHIZOK, BIACYTHICTh THYYKOCTi. Lli mpoOiemMHI NUTaHHS aBTOpP MPOIOHYE
BUPILIUTH LIJISTXOM BHECEHHS 3MiH 110 3akoHy Ykpainu “IIpo MixkHaponHi JOroBOpU
Vkpainn”, 3akony VYkpainu “[Ipo KabGimer MinictpiB VYkpaiHu”, NOCTaHOBH
Kabinery MinictpiB Ykpainu “IIpo 3arBepmxenHsi IlojokeHHS mOpo MOPSIOK
YVKJIaJleHHs, BHMKOHaHHS Ta [EHOHcCalli MIDKHApOJHUX JOTOBOpIB YKpaiHu
MDKB1IOMYOTO Xapakrepy’ .
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Knwuosi cnoea. mnpuNMHEHHS MIDKHApOJHOTO JIOTOBOPY, JCHOHCAI,
JICHOHCYBaHHS, TPaBO Ha JIEHOHCAIll0, IOPO3yMiJie TIPaBO Ha JCHOHCAIIIO,
nporieypa JeHOHCAIII].

AHHOTAIMSA

Bawenko B. A. JleHoHcanusi MeKAYHAPOJAHBIX J0TOBOPOB B TEOPHH U
NPAKTHKE COBPEMEHHOI0 Me;KIYHAPOIHOro nmpasa. — Ha npaBax pykonucu.

Juccepmayus na couckanue Hay4Hou cmenenu KAHOUOAmMa 1OPUOUYECKUX HaAYK
(Ooxmopa gunocoguu) no cneyuarvrnocmu 12.00.11 «Medscoynapoonoe npagoy. —
Hayuonanonoui ynusepcumem «Kueso-Moeunsanckas akaoemusy, Kues, 2019.

Huccepranusi ~ TMOCBSIIEHA  HCCIEIOBAHUI0O  MHCTUTYTa  JICHOHCAIIMHU
MEXKIYHAPOJHBIX JOTOBOPOB B JOKTPUHE M TMPAKTHUKE MEXIYHApOJIHOIO TMpaBa,
KOAu(pUKAMU MHCTUTYTa JCHOHCALMM; MpPOAaHAIM3UPOBaHbl OOIIME U 0COoObIe
ACIIEKTHI peAIM3AINY MPaBa HA AeHOHCAMI0. CYIIHOCTh JEHOHCAIUH 3aKIIOYAETCS B
TOM, YTO aKT MPEKpAIICHUS B 3TOM CIIy4a€ OCHOBBIBAETCS Ha MPEABAPUTEIBLHO
COTJIACOBAHHOUM BOJIM CTOPOH, KOTOPYIO OHU BOIUIOTHJIM B IOJIOKEHUSX JIOrOBOPA,
TakKUM 00pa30M 3apaHee OrOBOPUB BO3MOXKHOCTH IPEKPAIICHUS] MEXIYHAPOIHOIO
JIOTOBOpa B OJHOCTOPOHHEM MOPSJIKE, YUUTHIBASI BCE NMOTEHUUAIBHBIC MMOCIEIACTBHS,
CBSI3aHHBIE C TaKUM MpeKpanieHueM. Bkiroyas B TEKCT JIOroBopa IMOJOKEHHS O
JICHOHCAIIMK, CTOPOHBI O00ECIEUMBAIOT JPYr JPYry MAaKCUMaJbHYI0 THOKOCTh
MOBEJICHUS] 1 MUHUMHU3UPYIOT MOTEPU, MOCKOJIbKY TaKO€ MPEKpaIleHUE MCKIII0YAeT
MpaBOHApYIIeHUs 0Jaroapsi CBOCH CoriacuTEILHOM JOTOBOPHOM IPUPO/IE.

JleHoHca1us SBJISIETCS HAKMOOJIee PacPOCTPAHEHHBIM CIIOCOOOM MPEKpaIieHus
MEXJIYHAPOJHBIX  JOTOBOPOB B  COBPEMEHHOM  MEXIyHAapOJHOM  TpaBe.
Onpenensronieil 4epToil AeHOHCAUUU, KaK Cocoda MpeKpalleHusl MEXIyHaPOIHbIX
JIOTOBOPOB, SIBIISIETCA €€ 3apaHee SIBHO WJIM MOJIYAJIMBO COIVIACOBAHHAs IMPUPO/IA.
BxitoueHne mMongoXeHUHW O JACHOHCAlUM B TEKCT OyAyIIero MeEXIyHapOJaHOTO
JIOTOBOpPA CIMOCOOHO TMOJOKUTEIBHO TIOBIMITH HA Pa3BUTHE MEXKTYHAPOIHBIX
OTHOIIICHUM, B YaCTHOCTH, UMHIK rocyaapcTBa. Ha ceromHsmnani JeHb 1€HOHC AN
perynupyercs crarbsiMu 54 u 56 BeHCKOWl KOHBEHLMHM O TMpaBe MEXIyHAPOIHBIX
n0roBopoB 1969 r.

B uccienoBanuu yaeineHO 3HAUUTENIbHOE BHUMAHUE CTAHOBIICHUIO MHCTUTYTA
JICHOHCAIINH, €T0 JOKTPUHAIBHOW U O(HUIMaIbHONW KoIu(HUKAIMU, TEPMUHOJIOTHH,
WCMOJIb3YEMOU B IOKTPUHE, MEXYHAPOAHBIX OTHOLICHUSAX U B BEHCKOW KOHBEHIIUU
0 TpaBe MEXIYHapOJIHBIX IOroBopoB 1969 r., GyHKUMOHATBHOW XapaKTEPUCTHUKE,
dbopMysiaM JEeHOHCAIMM, BKJIIOYAEMbIM B MEXJIYHAPOIHBIE JOTOBOPBI, KPUTEPHUSIM,
HCIIOJB3YEeMbIM  JIJIl  ONpENENICeHUs Haluuus TMoJpa3yMeBacMOro IipaBa Ha
JEHOHCalUI0. B 4yacTHOCTH, OMpenesieHo, YTo I JSHOHCAIUU KaK IOPUIUYECKOTro
aKTa OH JIOJPKEH COOTBETCTBOBATh TPEOOBAHUSAM, MIPEABIBISIEMBIM MEXKIYHAPOIHBIM
MPaBOM KO BCEM IOPUIMYECKUM aKTaM, a UMEHHO: 1) Hajgu4yue mpaBOCIOCOOHOCTH Y
CyObeKTa, KOTOPBIM 3asdBisieT O JCHOHCAI[MW; 2) OHAa JOJKHA HCXOAUTh OT
KOMIIETEHTHOI'O opraHa CYBEpPEHHOTO rocyJ1apcTBa, HAJICJICHHOTO
COOTBETCTBYIOIIMMH  TIOJIHOMOYMSIMH B cdepe BHEIIHUX CHOMICHWH; 3)
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BOJICU3bSIBIICHHE CyOBEKTa JOJDKHO OBITh CBOOOJHBIM M HEOOpEeMEHEHHBIM
MOPOKaMHU.

B camux poroBopax MNpUMEHSIIOTCS pas3inyHbie (GOPMYIbl JIEHOHCAIUH,
COrJJaCHO KOTOpPBIM 3asiBIEHME MOXET ObITh MojaHo B Jo0Ooe Bpems. B
UCCJIEIOBAHUM aBTOP MpeJiaraeT CIeAYIONyIo Kiaccudukanuo Takux Gopmyi: 1)
3asiBJICHUE MOXKET OBbITh MOJIaHO B JI00OE BpeMsi, YTO MPUBEIET K HEMEIJICHHOMY
NPEeKpalleHNIo JEHCTBUS I0TOBOPa OTHOCUTEIBHO HHUIIMATOPA; 2) 3a4BJICHUE MOXKET
OBITh MOJAHO B JI000E BpeMs, HO MPHU YCIOBUM 3a0JarOBPEMEHHOIO YBEIOMIICHHS,
M0 UCTEUEHUH TTOCTICHOHCAIIMUHOTO CPOKA JICHOHCAIIUU B CUITY.

[TpaBoBbIE MOCIENCTBUS JEHOHCALMU SIBIAIOTCS OCHOBHBIMH HaIpaBIICHUSMU
MPABOBOTO BO3JCUCTBUS aKTa JCHOHCAIMM Ha COJACPKAHME MEXKIyHAPOIHBIX
00513aTEIILCTB TOCYAAPCTB (KaK HWHUIMATOPA, TaK M JECTUHATOPA (JECTUHATOPOB)
JIEHOHCAIIUH ), KOTOPBIE HAXOAST MposiBJIeHUE: 1) B mpeIMeTHOM 00JaCTh: HHUIIUATOP
JCHOHCAITMH JIMIIAETCSl BCEX HIJIM YaCTUYHO IpaB, 00sI3aHHOCTEH U MPEUMYIIECTB IO
JOTOBOPY; 2) B CyOBEKTHOM c(epe: MHULMATOP JIEHOHCALMU BBIXOJIUT U3 COCTaBa
YY4aCTHUKOB JIOTOBOpa, B CBOIO OYepedb, Oylydyd JIBYCTOPOHHUM, JIOTOBOp TEpPSET
cluily, a Oyay4d MHOTOCTOPOHHUM — OCTaeTcsi B CHJIE€ B OTHOILIEHUHU JIPYTHX
YYaCTHUKOB, €CJIM TOJIbKO y4acTHUE MHUIMATOpa HE ObUIO MPUHLMIINAIBHO Ba)KHBIM
IUI1  JAEMCTBUTEIBHOCTU JOrOBOpa; 3) B TEPPUTOPHAIBHON cdepe: aeHOHcalus
O0CBOOOXK/IAeT OT OOS3aHHOCTU COONIOJATh JIOTOBOP BCE TEPPUTOPUHU, KOTOPHIC
INpUHAJICKAT HHULIKAATOPY, HA KOTOPBIX OH OCYUIECTBIIIET CBOK CYBEPEHHYIO
BJIACTh; ABTOHOMHBIE €IMHUIIbI, UMEIOIIHUECS B COCTaBE €ro TEPPUTOPHIL, MOTYT
pemarh 3TOT BOMPOC CaMOCTOSATEIBHO TOJBKO MPU HAIWYUH COOTBETCTBYIOIICH
KOMIIETEHIIMM COTJIACHO BHYTPEHHEMY TpaBy; 4) TEeMIOpalbHO: IEHOHCAIWS
ImpeKpamaeT JeHCTBME JOrOoBOpa B JajbHEWIIeM, HE WMes pPETPOAKTUBHBIX
MTOCJIEACTBHM.

Pemenne o neHoHcanmuu JOTOBOpa MMEET, KaK MPaBUIIO, HE MEHEE Ba)KHOE
3HaYeHHE, YEM PEIICHHE O 3aKII0YCHUH JJOTOBOPA, MOCKOJIbKY JCHOHCAIUS TPUBOIUT
MacIITad MeXAyHapOAHbIX MPaB U 00s13aHHOCTEN B TaKOW K€ CTENEeHH, U UHOT 1A 3TO
MOXKET UMETh CepbE3HbIe MOJUTHUECKUE TOCIEACTBUS. B CBSA3U C 3TUM COCTOSIHME
perJaMeHTallud  KOMIETEHIIMM TOCYAApCTBEHHBIX OpPraHoB O  JCHOHCAIUH
MEXIyHapOAHBIX JOTOBOPOB B HAIIMOHAJIBHOM 3aKOHOJATENBCTBE psjia TOCYIapCTB
HEJO0CTAaTOYHO, OJIHAKO CHUTYyallUsl MOCTENEHHO MeHsieTcs. B pa3BuTuM MpaBOBOTrO
perynupoBaHusi  HaOJrOfaeTcs  TEHASHIMS  Oojee  aKTUBHOTO  BKJIHOYCHMS
3aKOHOJATEIbHON BJIACTU B MPOLECC JEHOHCUPOBAHUS MEXAYHAPOAHBIX JJOTOBOPOB.
C nmpyroil CTOPOHBI, OTCYTCTBHE SBHBIX IMOJHOMOYHMH MapiiaMeHTa O JIEHOHCAIIUU
MEXIYHAPOJHBIX COTVIAINICHUH MPUBOIUT K TOMY, YTO JCHOHCAIIUS TaKUX JOTOBOPOB
OCYIIIECTBIISIETCS HA MPAKTUKE UCTIOTHUTEILHOM BIIACTHI0 CAMOCTOSITEIHHO.

B HOBOM 3aKOHOAATENHCTBE TOCYJApCTB B OOJBIIMHCTBE CIy4acB HAXOIUT
OTpakKCHHE BOCTIPUATHS MPHUHIIMIIA Tapauiean3Ma (opMbl U MOPAIKA JCHOHCAIIHH,
TO €CTh TMPEAOCTaBJICHHE KOMIETCHIIMM 10 JCHOHCHUPOBAHUIO TEM K€ OpraHawm,
KOTOpBhIE MPUHUMAIM Yy4YaCTHE B BBIPAXKEHUM COIJIACHUs Ha 00s3aTEIbHOCTD
KOHKPETHBIX JOTOBOPOB. B cBeTe 3TOro mojaxoja pemnieHue o JEHOHCAIMU 10TOBOpa
sSIBIIsIETCS acte contraire OTHOCUTEIBHO €T0 3aKITFOUEHUS — TO €CTh OCYIIECTBIISIETCS B
TOM >K€ TIOPSAKE, UTO U MPUHSITHE PEIICHUS O €r0 3aKII0UEHUH.
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3HAUYUTEIbHOE BHUMAHHE B MCCIIEJOBAHUU YJAEJIEHO KOMIIETEHUUU OpPTraHOB
rocyznapcTBa B cepe IEHOHCAUKA MEXIyHAPOJHBIX JOTOBOPOB, B TOM YHCIE, B
3apyOEKHBIX CTpaHax, B 3aKOHOJATENbCTBE YKPAWHBI, PETYIUPYIOMIEM MPOUEAYPY
JICHOHCUPOBAHHUS, BBISBICHUIO MPOOJEM  3aKOHOAATEIBHOIO  PEryJIMpPOBaHUSA
NpoLEeaypbl JECHOHCUPOBAHMUS B YKpauHE W BHECEHHIO MPEAJIOKEHUN IO €ro
COBEPILIEHCTBOBAHMUIO.

K npoGnemam, KoTopble ceiluac UMEIOTCS B YKPAaMHCKOM 3aKOHOJATEIbCTBE,
aBTOp OTHOCHUT cllefytoniue: 1) OTCYyTCTBHE OIpeeieHHs] JICHOHCAIMM Kak
OTIIEJILHOTO CIOC00a MpeKpalieHus: MEXIYHapOJIHBIX JOTOBOPOB; 2) OTCYTCTBHE
HEIOCPEICTBEHHON PErjlaMEeHTalluy MPOLEAYPhl TIEHOHCUPOBAHMS, a BMECTE C 3TUM
Y TIEPEYHs TOKYMEHTOB, KOTOpPbIE HEOOXOAUMO MOJATh B CiIy4yae JEHOHCHUPOBAHUS; 3)
OTCYTCTBHUE pa3JieJIeHUsi Ha BOJIEBBIE W HEBOJEBBIE CHOCOOBI MPEKPALIECHUS
MEXIYHAPOAHBIX JOTOBOPOB; 4) COMHHUTEIBHBI BBIOOP TEPMHUHOJIOTHH O
MPEKPAIICHUN MEXIYHApPOJIHBIX JOTOBOPOB, HEIOCTATOYHBIA €€ 00beM M, Kak
CJIE/ICTBHE, OTCYTCTBHE T'MOKOCTH. DTHM NPOOJEMHBIE BONPOCHI aBTOP Mpejaraer
pelIUTh MYyTEM BHECEHUS HU3MEHEHUUW B 3aKOH YKpauHbl «O MEXKIyHapOIHBIX
J0TOBOpax YKpauHbl», 3akoHa Ykpaunbl «O Kabunere MuUHHUCTPOB YKpauHbI»,
noctaHoBienne Kabunera MunuctpoB Ykpaunbl «O0 ytBepxkaenun [lomoxxeHus o
MOPSAKE 3aKIIOYEHHUS, HCHOJHEHUS W ACHOHCAMU MEXAYHAPOIHBIX JIOTOBOPOB
YKpanHbl MEKXBEIOMCTBEHHOTO XapaKkTepay.

Knioueevle cnoea: npekpalieHue MEXAYHApOJHOIO JOroBOpa, ACHOHCALMS,
JIEHOHCUPOBAaHUE, IPABO HA JICHOHCALMIO, II0JIpa3yMEBAEMOE MPAaBO HA JICHOHCALUIO,
Mpolelypa IEHOHCAIUH.

ABSTRACT

Vashchenko V. A. Denunciation of international treaties in the theory and
practice of modern international law. — Manuscript.

Thesis for obtaining the degree of Candidate of Legal Sciences (PhD),
specialty 12.00.11 — International Law — National University “Kyiv-Mohyla
Academy”. — Kyiv, 2019.

The dissertation is devoted to the research of the institution of denunciation of
international treaties in the doctrine and practice of international law, the codification
of the denunciation institution, as well as general and special aspects of the
realization of the right to denounce. The essence of the denunciation is that the
cessation act in this case is based on the previously agreed will of the parties, which
they embodied in the provisions of the treaty, thus preconditioning the possibility of
unilaterally termination of the international treaty, taking into account all the
potential consequences associated with such termination. Including the denunciation
clause in the treaty, the parties provide each other with the maximum flexibility of
conduct and minimize losses, as such termination excludes offenses due to its
conciliatory treaty nature.

The research focuses on the establishment of the institution of denunciation, its
doctrinal and official codification, the terminology used in the doctrine, international
relations and the Vienna Convention on the Law of Treaties of 1969, the functional
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characteristics, the denunciations formulas included in the international agreements,
the criteria which are used to determine the existence of a reasonable right to
denounce. In particular, it is determined that in order to denounce it as a legal act it
must comply with the requirements imposed by international law on all legal acts,
namely: 1) the existence of legal capacity of the entity declaring the denunciation; 2)
it must come from the competent authority of a sovereign state which has the
appropriate powers in the field of external relations; 3) the expression of the subject
must be free and not burdened with defects.

In the study, the author proposes the following classification of the following
formulas: 1) the application can be filed at any time which will lead to the immediate
termination of the treaty with respect to the initiator; 2) the application may be filed
at any time, but subject to advance notice, after the expiration of the post-election
deadline, the denunciation becomes effective.

The study also focuses on the competence of state bodies in the area of
denunciation of international treaties, including foreign countries, Ukrainian
legislation which regulates the denunciation procedure, identifies problems of
legislative regulation of denunciations in Ukraine and making proposals for its
improvement. Since international treaties are enacted by normative legal acts of a
certain legal force, denunciation is the adoption of such legal acts, which will certify
the annulment of the previous ones. The author justifies that according to the
legislation of Ukraine it is impossible for annulment acts to be less effective;
respectively, the Ukrainian law applies the concept acte contraire in relation to the
act of concluding the treaty.

The problems that currently exist in Ukrainian legislation include the
following: 1) the lack of the definition of denunciation as a separate method of
termination of international treaties; 2) the absence of the direct regulation of the
denunciation procedure, and, together with this, the list of the documents to be
submitted in case of denunciation; 3) the absence of division into voluntary and
involuntary ways of termination of international treaties; 4) doubtful choice of
terminology for the termination of international treaties, insufficient volume and, as a
consequence, lack of flexibility. The author proposes to resolve these issues by
amending the Law of Ukraine “On International Treaties of Ukraine”, the Law of
Ukraine “On the Cabinet of Ministers of Ukraine”, the Resolution of the Cabinet of
Ministers of Ukraine “On Approval of the Regulations on the Procedure for the
Establishment, Implementation, and Denunciation of Interagency Agreements of
Ukraine”.

Keywords: termination of an international treaty, denunciation, termination, the
right to denounce, the implied right to denounce, the denunciation procedure.



