yTiniTapiam, yHiBepcaniam, crnpaBeanMBICTb, 0060B A30K Ta BignoBiganbHIiCT
ocobucTa cBobofa npayiBHUKA.

Mig6vBaoun  NigCyMKM  BUKIAAEHOr0  MOXEMO  KOHCTaTyBaTW,
MCMXO0NOTIYHNIA BNANB € OfHIEH i3 yMOB eheKTUBHOI NPodecinHOT AIANbHOCTI
TOMY 4mCni KepiBHUKIB. MpaKTMUYHA HeObXiAHICTb onTUMI3aLii NCUX0NOriyH
BnivBy B cucTemi OBC, iioro pgiarHocTMKM i (opMyBaHHs, HegocTa
TeopeTMYHa po3po6/ieHICTb Npo6ieMn onNTUMI3aLii MCUXONOTIYHOIO snnusyHs
OPUANYHIA Ncuxonorii NoTpebyoTh MoAanbLIOr0 HayKOBOro OMpaLfoBaHHA T
BMPOBaMKEHHSA B NPAKTUYHY AiSNbHICTb.

CnunCcoK BUKOPUCTaHNX a>Kepen:
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META TA 3ABJAHHS HOTAPIA/ILHOT AI/IbHOCTI - MPOB/IEMUA
---------- TEPPIM'AHYAK' TUKU

Juxonar L.I.,

npuBaTHWn HoTapiyc KWIBCbKOro MiCbKOro HOTapianbHOro OKpYry, pajHuK 3
HayKOBO-MeTOANYHUX NMUTaHb [pe3ngeHTa YKpaiHCbKOI HoTaplanbHOI nasatu
KaHanaaT IpUANYHUX HayK

1. MeTa Ta 3aBfiaHHA 6yAb-AKOT 4iiNIbHOCTI BKa3ylTb Ha Haibisiblu CyTTeBI
baXkaHi Ta BaXXNMBI SAKOCTI, SIKi MalOTb MICTUTbCA Yy pesyfnbTaTax i€l AissibHOCTi
Ta 3apafun JOCAMHEHHS AKUX BOHA 34iicHI0eTbCA. Came MeTa € TUM CBIT/I0M, Mg
AKAM  33pPOJXKYIOTbCS,  PO3BMBAOTLCA Ta  3aBEPLUYIOTbCA  MPOLECH, WP
3a6e3neyvyloTb KOHKPETHUWA BW[ MOACHKOI AiIbHOCTI, a i1 3aBfjaHHA BKasyloTb
WAAX, AKUM LA JiSNbHICTb peanisyeTbes.

2. 3a Bucnosom Pygonba lepiHra meTa € TBOPUOK CWU/IOK YCbOro Mpasa
[1, c.1]. MeTa npaBa He € CTaTU4YHOI, CTa/I0K KaTeropit, BOHa AMHaMiyHa Ta
npouecyanbHa i Mae Ha KOXHOMY iCTOPUYHOMY eTan PO3BUTKY CyCnisibCTBa
pI3He HaroBHeHHA. B dinocodcbKoMy CMUCAI MeTO npaBa € AOCSArHEHHS
06’€KTUBHOT iCTUHW, Y HOPUANYHOMY - edleKTUBHA Ta afeKBaTHa perynsauis
CyCnifIbHNX BifHOCKUH.

3. HoTtapiaT - cthepa sacTocyBaHHA npaBa, sika 6a3yeTbCA Ha MNPUHLMNIAX
30iCHEHHS BfafHMX MOBHOBaXKeHb HOTapiycom Bif iMeHi fJepXasBn Ta
npuvHuunax 6e3cnipHOCTi, CrpsMOBaHa Ha peanisayitd, OXOPOHY Ta 3axucT
KOHCTUTYLIMHUX nNpaB Ta 3aKOHHWUX iHTepeciB Cy6’eKTiB MNpuBaTHOro Ta
ny6niyHoOro npaea.

4. MeTa HoTapianbHOi [iANbHOCTI - [OCATHEHHSA afeKBaTHOCTI Ta

MBHOCTI y chepi peanisayii, 0XOPOHU Ta 3aXUCTY KOHCTUTYUiIAHUX MpaB i

L Ccy6’eKTiB HOTapia/lbHUX NPaBOBIAHOCUH. 3aBAaHHSAMW HOTapialbHOT

LiAnbHOCTI €, 6Ge3nocepefHbO, peanisayis, OXOpPOHA Ta 3axWUCT LUWMBIfL
CiMeMHMX, rocnoAapcbKMX Ta IHWKNX MpaB i 3aKOHHMX iHTepeciB, 3a AONOMOrot
MeTo4iB | 3aco6iB HoTapiasbHOI AisnbHOCTi. MeTogamm Ta  3acobamu
HOTapianbHOI AiANbHOCTI € NOCBifYeHHA MNpaB i (PaKTiB, AKi MalOTb HOPUANYHE
3Ha4YeHHs, Bugaya CBIAoOUTB, AybnikartiB, HaKIafeHHS Ta 3HATTA 3ab60pPOHM
WOAO0 BigYY)XEHHS MalHa, 3acBifyeHHs BipHOCTI KOMiA  JOKYMEHTIB,
3aCBifJUEHHST CMPaBXXHOCTI NIANUCY Ha [OKYMeHTax; BIipHOCTI nepeknagy»
nepefadya 3asiB (isMHHMX Ta OPUANYHUX OCIO IHWKM (PISMYHUM Ta PUANYHUM
ocobaM, NPUAHATTA Y Aen03MT TPOLIOBMX CYM Ta LiHHWUX nanepiB, BUMHEHHA
BMKOHaBUYMX HaNuciB, NPOTECTIB BEKCENIB Ta& MOPCbKMX NPOTECTIB TOLLO.
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5 Haa/ib, YNHHWI 3aKOH YKpaiHu «Ipo HoTapiaT» He MICUTb BU3HAYeHHS!

M Xa 3aBfiaHb HOTapia/bHOI AifSIbLHOCTI. HeUJ,o,anHo I'IpI/II/IHFITI/WI 3aKoH
nnaiHn «lpo BHeceHHs 3MiH 0 3akoHy YKpaiHu "lpo HoTapiat" Luoao

MKaBHOr0 peryntoBaHHA HoTapianbHoi fdisnbHocTi» Big 06.09.z012 3a Ne
?560-Y1, AKMA  CyTTEBO BAOCKOHa/IMB  MOMEpPefHI0 pejakLlilo 3aKkoHy Ta
NPOBaVB PAA HOPM, peanisauis AKWX [03BOSIMTb, HapewuTi, Habnuamtmcs 1o
3 roNeNncLKUX CTaHAapTiB B ranysi Hotapiaty Ta, 3rofom, yBidTW [0 cknagy
MixXHapoHOro COK3y /flaTUHCLKOro HoTapiaTy, Akui 06°’caHye 6inblue 70
nTapiatiB BCIX KOHTUHEHTIB, TeX He TOPKHYBCA PerysitloBaHHA LbOro MuTaHHS.
Fnw 3ragatu, wo cratta 1 «3aBfaHHA [AepXXaBHOro HoTapiaTy» 3aKoH
YKpaiHcbKoi PagsHcbKkoi CouianicTuyHoi - Pecny6nikun  «IMpo  AepXxaBHUM
HoTapiaT» Bij 12,1974 3a Ne 3377-YIll, micTunn BU3HAYeHHS 3aBfaHb
[epXKaBHOrO  HOTapiaTy $IK OXOPOHM  CcOLianiCTUYHOI BAACHOCTI, nNpaB i
3aKOHHMX [HTepeciB rpoMafsH, 3MIiLHEHHS  couiaNiCTUYHOT  3aKOHHOCTI i
NpaBonopsLKy, 3anobiraHHA NPaBoOMOPYLLUEHHSAM TOLLLO.
1~ 6. BIACYTHICTb 3aKOHOAABYOro 3aKpinjeHHsA MeTy Ta 3aBfjaHb HoTapia/ibHOl
[iSNbHOCTI  Ta  BifjoGpaXkeHHs nnwe TP (opmanbHO-NpaBoBMX  Ta
IHCTpYMEHTa/IbHMX acneKTiB Mae He TilbKWU TEOPeTUYHI Hacnigku, fK MOXe
BMAATUCA Ha NepLumii nornsag. 3asulieHHs Mo3a 3aKOHOA4ABYMM 3aKpinieHHSAM
METM Ta 3aBfaHb HOTapiasibHOI [AiSANbHOCTI € CBifYeHHAM MaHyBaHHA Yy
CBIJOMOCTI  3aKOHOAaBLiB, a $£K pe3ynbTat - i HOTapiyciB, CyTO
NO3NTMBICTCBKOrO MWUCNEHHA. Lle npu3BoAaMTb A0 TOroO, L0, Hanpukiag,
nonoXeHHs [MOPsAAKY BUMHEHHSA HoTapiasibHMX Ail HoTapiycamu YKpaiHu,
3aTBepmpKeHoro Hakasom MHOY 22.02.2012 3a Ne 296/5, a6o lMpaBun BefeHHS
HoTapiafbHOro fiN0BOACTBA, 3aTBeppKeHnx Hakasom MKO YkpaiHu 22.12.2010
3a  Ne 3253/5, mawTb 6e33anepeyHnin npiopuTeT B npoLeci 3AiACHEHHSA
HoTapia/IbHOT AiAfbHOCTI nepef HopMamMu KOHCTUTYLIT YKpaiHKu, KOfeKciB Ta
3aKoHiB. Take HeafleKBaTHe yBara [0 HOPM Mif3aKOHHUX aKTIiB Ta MopyLleHHs
npuHUMNY iepapxIii HOPMaTMBHO-MPaBOBUX aKTiB HE MOXe CMpuATW, BPeLuTi
PELLT, NiABULLEHHIO AKOCTI HafjaHHA HOTapia/lbHUX NOCAYr y LiNoMYy Ta 3axXucTy
MpaB rpomafsiH 30Kpema. BifCyTHICTb 4eproBoro nanipus, HasiTb 33 yMOBU, L0
YNOBHOBaXEHWUI OpraH, BCynepey MokafieHUX Ha HbOro 060B's3KaM, He BMAAE
oro, YHeMOX/IMBIIOE 3i/iICHEHHA HOTapianbHOI fii, a oTXe - | peanisauito
rPOMajiHAHOM  CBOFO 3aKOHHOIO Mpaea, Lio, Y CBOK 4epry, € ULinkom
HECYMICHUM 3 MPUHLMNaMK NPaBoBOl lep>KaBmu Ta BEPXOBEHCTBA MNpasa.

7. 3aKOHOf|ABYe 3aKPIN/IEHHA B TEKCTi 3aKoHy YkKpaiHu «[Mpo HoTapiaT»
METM Ta 3aBfjaHb HOTapianbHOi Aif/IbHOCTI € BKpal BaXIUBUM SIK ANs
YAOCKOHA/IEHHSI MPUHUMMIB HOTapiafnbHOI AiSSIbHOCTI Ta MiABULLEHHS SIKOCTI
HaZaHHs HoTapia/ibHUX NOCAYT, TaK i /11 rapMoHi3aLii Cy4acHoro yKpaiHcbKoro
3aK0HOAaBCTBa Y LifloMy Ta (hopMyBaHHSA CBITOrNAAHOT KOHUeNUil HoTapiaTy B
CBITNI MPUMHUMMIB BEPXOBEHCTBA MpaBa. TiflbKM YCBIAOM/IEHHS B3aEMO3B’A3KY
MDK HOTapiaToM Ta iHWWAMW NpaBOBUMM | CYCMiIbHAM SBUWAMMK, 34aTHe
HaNaroguTn «...AliaNeKTUYHWNIA 3B'A30K BCe3ara/ibHoro KOCMi4HOro i KOHKPETHO
NIOACbKOr0, HaBiTh AKLWIO B OCTaHHLOMY BUNAAKy MNAETLCA MNP0 3aKOHW Mpo
BMacHiCTb, MeHCIT 4M BigwKogyBaHHA 36MTKIB» [2, €.43,44]. A60 npo 3akoH
YKpaiHn «T po HoTapiaT».
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