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PO3BUTOK II[EI71 ITPABO3AXUCTY KUTTS 1
I''iHOCTI JIOAUHUAU B YKPAIHCBKOMY CYCHLIbCTBI
Kinus XVII — mouarky XVIII cT.

Y emammi npoananizoeano icmopuuni acnexmu i 0co6IUB0CMI PO3GUMKY NPABOZAXUCHUX iO€ll 8 YMOBAX

asmonomii Yxpainu xinya XVII — nou. XVIII cm.

KurouoBi ciioBa: mMazenuHcbka /1004, MpaBO3axuCT, JOBIpa /10 BJIaIH.

BiyHa, sIK came XHTTsl, IPOOIEeMa 3aXKCTy TpaB
JIFOAIMHM, 10 TPAJULIIHO «CIPSIMOBYBaJIach Ha HaIli0-
HaJIbHE BHXKMBAHHS 1 po30yI0BY Jtonuam» [ 1, ¢. 22] B
YMOBaxX «MaiaHizarii» i cnpod pexxumy SHykoBHua
1l BUHHMIIICHHS, TOTPeOye VIS CBOET peatizarlii ypaxy-
BaHHsI ICTOPUKO-KYNBTYPHHUX 1 MEHTAJIbHUX BIUTHBIB.
Mnerhest ipo 3a6€3MedeH s HANEKHOTO PIBHS 3aXHC-
Ty NIpaBa Ha XUTTL, YECTh, 30EPEKECHHS 37J0POB s JIF0-
JIMHU CaMe TPaBOBUMH 3ac00aMu; MPO BiJICTOIOBAHHS
IpaBa KOKHOTO Ha BJIACHUI BHOIp mapamerpiB Mpu-
BarHOTo 1 TyOmivHOrO >XUTTSI. BOHM MoemHaHi 3 3a-
TalbHOIO 1/1C€I0 LIHHOCTI KOKHOTO 1HAMBIJA 1 MpHUH-
UroM (opMaibHOT PIBHOCTI, HEBIZ'EMHHMU TpaBa-
MH Ha OCOOMCTY HEHOTOpPKAHICTh, MOBAary ileHTHY-
HOCTI Ta T1THOCT1, CBOOO/IO0 TyMKH T4 IPaBOM BILTH-
BaTu Ha MailOyTHE, CBOOOOI0 0COOM 3 HEOOXiAHUM
00’€KTUBOBAHUM OOMEKEHHSIM Ti il BUKIFOYHO HOP-
MaMH TPaBOBHX 3aKOHIB, peasli3alliero paBa Ha CIpa-
BEIUTMBHIA CYIT 1 IPE3YMITLIIF0 HEBUHYBATOCTI.

Cyuacsi noaii MUMOBOII (DOKYCYyIOTh HAIIy yBary
Ha YKpaiHCBKIiil icTOpii, B SIKii 3HAXOIMMO 3apOJIKH
i€l 3aXUCTy KUTTS, 3[0POB’S, TiTHOCTI JIIOJUHH.
Onpazy 3rajyeMo HepeaicTopito IUBLTI3alii, mpak-
THKY 3aXUCTy TEPBICHOIO CIITBHOTOIO CBOIX WICHIB
13 MOXITUBOCTSIMA 3a0€3MCUCHHS MPaBa Ha JKUTTS 1
rifHe iCHyBaHHS 3ac00aMH TPOMAaJICBKOTO OCYIy 4d
MIATPUMKH, 1HIIUMH MPOSIBAMU KOJICKTHBHOI CBIJIO-
MOCTI B CHUCTEMIi TMOBEAIHKOBUX Taly Ta HOPM, IO
pealtizoByBajM PUHIMI TasTioHy. [li3Himie mrboko
TYMaHICTHYHE ySBJICHHS PO 3a0€3MeUCHHS MOTPeOH
Y TaKOMY 3aXHCTi 3HaXOAMMO, 30KpeMa y JDKepeiax
IpaBa i HapaTUBaxX KO3aIbKOi J00H, Y TIPaBOBUX ife-
SIX, PO3BHHYTHX B YMOBaX aBTOHOMIi YKpaiHU KiHIIS
XVII — nouyarxy XVIII cT. 1 cniB3By4YHUX NEPEIOBUM
imesMm ToroyacHoi €Bporu. Binromi maemo mepiri
KPOKH JIO TOSIBU MPABO3aXMCHUX 1/1eH, TOCTiPKEHHS
SIKAX ITiKaBe II0JI0 BUSBICHHS BIUTUBIB MCHTAJIBHO-
KYJIBTYPHOTO TIOPSIKY.

MasenuHaceka 100a — OqHa 3 HAWIIKABILINAX UL
JOCTipKeHHs, 00 MOB’s13aHa 13 HAMaraHHSIMHU TeTh-
MaHa YKpaiHH, «MaJlOpOCIICbKOI OTYU3HM 1 CBSATOI
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cxifgaoi nepkBu cuHay 1. C. Masenu Ta HOro Haii-
OMKYOTO OTOYECHHS HE TUIBKH BIPOAMTH KO3aLbKi
mpaBa 1 BOJBHOCTI, IO 3aBXKIW ACOIIIOBAJIKChH 13
OCHOBaMH YKpaiHCHKOTO aBTOHOMi3MY, a i cripoOyBa-
TH NIPUBEPHYTH yBary MOCKBH 110 ()eHOMCHY TIpaBa,
HOro 3HAYyIIOCTi, MOXKIUBOCTECH BUKOPHCTaHHS Y
3axucTi motped mpocromromy. Tomi Himiocs mpo 3a-
Oe3mneueHHs TpaBa JIIOAWHU Ha JKUTTA, HiBEJIHLOBAHO-
ro noJitukoro Ilerpa 3 Ge3nepepBHUMHU IMITEPCHKH-
mu BiitHamu. Horo 3anepeuysana ycs cucrema, dino-
co(ist po3BUTKY (eonabHOI [eThbMaHIIMHY 3 TOCH-
JICHHSIM (DEO/IaNTBHOTO THITY Ta TOBHUM 3HEIL[IHCHHSIM
TIPOCTOITIOMY, IT030aBICHHSIM HOTO OYJIb-SIKMX ITPAaB.

Bapro 3ragaté y 1bOMy KOHTEKCTI HEJIOSUIBHY
Mo3uIIiF0 Ma3zenu 710 HaMipiB mapsi 3aMiHUTH KO3a-
ITBO PEKPYTUMHOIO, BUKOPUCTATU CEJSH 1 MilllaH
VKpainu SIK BiliCbKOBHif pe3epB. IM 1ucOoHyIOTh Kpo-
KM TeThbMaHa, 110 3a¢ikcoBaHi HOPMaMHU YHiBepca-
JiB TIO 3MIIIHEHHIO CTaHIB, 30KpeMa HOpHUAN3aIlii
MpaB CTapIIMHU, OOMEKEHHIO TIOBUHHOCTEH 1 MO-
JIATKiB 32 paxXyHOK IIEPCHECEHHS iX OCHOBHOTO TsI-
rapsi Ha 3¢MJICBJIAaCHUKA, BBEJICHHS aJMIHICTPaTUB-
HOT'O MEXaHi3MY 3 TIPaBOM MPSMOT aresilii 10 reTh-
MaHa 3 T030BaMH i CKapram Ha NPOTHUIPABHI Aii
OpeH/IapiB 1 BJIIACHUKIB MA€TKIB, IO MPATHYIH 0
30inbIIeHHS BIAPOOITKIB MOHAA 2 fHI. YHIBepcaau
reTbMaHa CTajd IPaBOBUM Oap’€poM y 3axHCTi
MPOCTOJIIOY, 3aXUCTi MpaBa Ha >KUTTS, TilHE iCHY-
BAaHHS BChOI'O YKPaiHCTBA.

HagiTh B ymMOBaxX HIiILHOTO KOHTPOJIO 3 OOKY
MockBu B nuctax I. Masenu mpocTexyeTbcss He-
3HUINEHHA 1/1esl TEpUTOpianbHOI  MIKCTaHOBOI
CIUTFHOTH, IO Ma€ MPaBo Ha BIACHUN PO3BUTOK, HA
HalllOHAJIbHEe BW)KMBAHHS, /1€ «BUILHOTO HApOIY
VYkpaiau». 3TiHO 3 1JCOJIOTIE TeThMaHa, HApOJ
Mae OyTH 3aXHUIIEHUM Bil cCaMOYMHCTB MOCKBH, 1110
B)KE MIOCSATHYJIa Ha caMe JKUTTS yKpaiHIIiB-MaJopo-
ciB, pyHHyI04H BCe iX CepeOBUINE, BKIIOYAIOUN X
CKOHOMIYHI THTEpECH, TPAIHMIIIi CAMOBPSIHOCTI Ta
TPOMAJICBKOTO JEMOKPAaTU3MY, OBCIOHO 301bIIy-
IOYM CBOKO MPHUCYTHICTh, MPUMYCOBO 3MIHIOIOYN
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HAYKOBI 3AITMCKHU. Tom 155. FOpuanyHi Haykn

BECh aJMIHICTPATUBHO-TEPUTOPIAIBHUH 1 COlliaib-
HUH yerpiil. [eTbman OyB yneBHEHU, 110 MOMITHKA
[letpa posmamioe comianbHi KOHQIIKTH, CIPHIE
MIPOJOBKEHHIO «PYTHW», @ HE BUXOAY 3 Hel.

HayxoBo kopHCHOIO MOXKe OyTH PeTpOCHECKTHBA
13 mopiBHANBEHUM aHaji3oM nosumiit 1. C. Mazenu Ha
MOYATKY 1 Ha 3aBEPIIICHHI HOTo JiepKaBHUIITBA. Bito-
MO, II[0 YeproBa «iCTOpisg TeTbMaHay, SiKa MOYHHA-
Jlach 13 3aTBEP/KCHHS KaHIUIatypu oopanoi (abo
MPU3HAUYCHOT LapeM) 0cOOH 1 TeThMAaHCHKUX CTaTeH,
Uit 48-piuHOTO TeHEPaJIbHOTO OCAaBYNIM 30iriacs 3
94acoM, KOJIM JIMIIE CXOAWIA 3ipKa MOJOJOTo Laps,
ayie MailiOyTHI IMIIEPCHKI TEHJICHIIIT BXKe JTAITUCS B3HA-
KM 1 BiIOWIMCH Y TEKCTi 10oroBopy. B OCHOBI JOKY-
MeHTa BHIIpaBieHi [yxiBebki ctarti 1669 p. — cripo-
0a mocsATaHHs [apaTy sK Ha mpaBa 0coOH, Tak 1 Ha
IpaBa HaIlil 13 HIBEJIFOBAaHHSAM TIpaB Maiopocis (i co-
HiaJIbHUX, 1 EKOHOMIYHUX, 1 MOITHUHUX ). Konomarib-
ki crarti (mam — KC) mo Beix mo3wuiisx Biipeaarysa-
JI1 Ha KOpHCTh Pociiichkoi nepxaBu.

3 MO3MIiK MPOMOCKOBCHKOTO IMOJITHKYMY came
Tak i Mano OyTH B yMOBaX I[EMEHTYBaHHS MOCKBOIO
cHUTyaIi micis ykiaaanas y 1686 p. Bignoro mupy 3
INonbImero i 0CTaTOYHOTO BUPIIICHHS JIOJTi «ITiCIISBO-
€HHOT» YKpaiHu, sika BCTHIIA 3 1648 p., BiT OYaTKy
HAalliOHAJTLHO-BU3BOJILHOI BilfHH, HAOYTH 1 BTpaTUTH
BJIACHE HAIlIOHAJIbHE YHE3aJIC)KHEHHS, a B X0 TPH-
MYCOBOTO TepHUTOpiajbHOrO mosiny Ha IlpaBo- i1 Jli-
BOOEPEXKS TIOBHICTIO «ITIIMOPSIIKYBATHCh 1HTEpE-
cam npotektopiB, Pocii Ta [lonbiii. Binnosigmo Ha
CTIOJIBIIICHHSI 1 TTOKATOJWYEHHS TPaBOOCPEIKHUX
YKpaiHIIIB CTAJIO Ieplie 3aKOHOAABYe BU3HAYCHHS
HopMmamu KC iMrniepchKoi i71ei 11010 CIPHUSTHHS «BCSI-
KHMH MipaMu Ta 3ac00aMi» YKJIAJAHHIO 3MiIIaHUX
NUTIO0IB, «3JIUTTIO YKPAiHCTBA 3 POCIHCHKHM HapO-
JIoM, 11100 3’€THYBATH X 1 B HEPO3PHUBHY 1 MillHY 3T0-
Tty ipuBoAuTI» [2, ¢. 65]. Y KC Bu3zHaueHo MeTy m10-
JI0 aHEKCyBaHHs YKpaiHu, 1100, TOBOPSIYM MOBOIO
JOKYMEHTA, «HUKTO TOJIOCOB TAKMX HE UCITYIIAJl, 4TO
MaJIOPOCCUICKHI Kpail ecTh CpeJoTOUHNE FeTMaHCKO-
TO peMaHEHTa, a Be3/le CIMHOIIACHO OT3HIBAJIHCH:
9TO 4YacTh CaMoOJepKaBHOW aepxkaBbl» [3, c. 343].
[TpomoBxyrouH 110 NMONITHKY, MOCKBa HEBIOB31 PO3-
nodana 6e3nocepe/Hiit HaCTyI Ha YKPaiHCbKY MOBY i
KyJBTYpPY, METOIO SIKOTO CTaJO iX TOETaIHe 3aHexa-
€HHSI, TOTIM MOBHE BUTICHEHHS (ieonoriune i ¢hi3uy-
HE), «Ja0bl MaJIOPOCCUIUCKUI HApO YK€ HE MOT I10-
YUTaTh Ce0sI OTAMYHBIM OT HApOAA BEIUKOPOCCHH-
ckoroy [4, c. 11].

Ha mporuBary miif moJiTHIII TOCATaHHS HA MPH-
POJHI MpaBa yKpalHCTBA, MOIPU BCi Ha3BaHi oOMe-
*KeHHs 1 3a0opony, 1. Masena nporoonrye igeto 3a-
XHCTY YKpaTHCTBa, HAMAratouuch MaKCHMaJTbHO MiHi-
Mi3yBaTH TMOPYLIEHHS MOCKBOIO HOTrO >KHUTTEBOTO
pocTopy, 00’ eHyrour 3emi ['eTbManway, [IpaBo-

oepexoxst, 3armopixoks, Cro0inckkol 1 XaHChKoT Ykpai-
HH, 3MILIHIO0YH 1X ekoHOMI4YHO. [1106 «He Oyno Tsror
Hapomy MaopociiicbkkoMy» [5, ¢. 186], BiH 3acHOBYe
cena, JaodX IEPECEICHIIAM MUTbIY, BiIKPUBAE PY/IHI,
JIMBapHI, MIOPOXOBI 3aBOJIM, PEOPraHi3y€e BIMCHKO, Ha-
JIa€ TIPAaBOBHUI 3aXUCT MICTaM 1 KyHEITBY, CIPHSIE TOP-
TIBJI 1 3arayibHIN CcTa0LII3aIil CyCHIbCTBA Yepes ili-
MHICAHHS T03EMENBHUX YHIBEPCAJIiB CTapILIHHI.

Oco0nMBO MIHHAMHU € YHIBEpCaJIM IOAO0 OOMe-
JKCHHsI MPOTHUIIPABHUX MAil CBITCBKHUX 1 JyXOBHHX
JICPKaBIIIB, SIKHM CYBOPO 3a00pOHSIIOCS Tepeo0Ts-
JKyBaTu CCJISIH IMOBUMHHOCTAMU, HO363BH${TI/I 3€M€ECJIb
PSIIOBHX KO3aKiB, TIEPEBOMUTH iX y CTaH IOCIIOIH-
tux. [locriitHoro Oyna yBara 10 mpoOsieM KyJIbTypHO-
OCBITHBOTO PO3BUTKY HAIIi1 1 3MIIHEHHS PABOCIIAB .
Humu onixyBagcst I. Masena mpoTsiroM ycboro »Hr-
TS Yepe3 YCBIIOMIICHHS BIUIMBY Ha JTyXOBHO-MEH-
TaJIbHE T0 YKpAiHCTBa, HOro camoineHTudikariio, 3
YOro BUHHMKAE PO3YMIHHSI CBOIX TpaB, 00poThOa 3a iX
3axuct. 3ycwuisiMd Masenu OyyBaiu [EpPKBU, KH-
BWJIM OCBITHI 3aKJaiu (IIKOJH, KoJieriymu y Kuesi 1
UYepHirosi), ctBoproBaimu ¢oHau 0i0mioTek, mokpa-
IIWJIH APYK (3a0y/0Ba MaIipHi Cripysiia BUIaHHio 50
JTyXOBHHUX 1 CBITCBKUX KHHT) [3, . 344].

L1 BenmKa TO3UTHBHA JIEPKaBOTBOpUYA POOOTa,
posnouarta 3 yrBepmkeHHsiM KC, TpuBana 20 pokis.
Kpim ii BiJOMHUX pe3ysIbTaTiB y MarepialibHil, qJyXo-
BHili, comianbHill cdepi, 3’ABIAIOTHCS HOBI HACTPOI
reTbMaHa y CTOCYHKaXx 3 IapeM: Bijl HEJOSUIbHOCTI
JI0 BiJTKPUTOT'O MPOTHUCTOSIHHS, 3aCyIKCHHS 1[apary,
«I0 TIpUOpaB cob1 BiIaly HEOOMEKEHY 1 CBOEBIITb-
HO Kapae yKpalHChKUI HAapOj, KOJIU HE TUTbKU CBO-
001a, 100po HApO.Ty, aJie YKHUTTS IMiIOUTI BOJI Ta 3a-
OaraHIi napcekiin» [6, c. 42].

I'eTbMaH BKa3ye Ha TakKi HACIIIKH JIECIIOTU3MY.

1. «BuHHMIEHHS 32 pi3HI NPOBHUHU UYUCICHHUX
YKpaiHCHKHUX POAWH BapBapChKUMH KapaMu, THPaH-
CBKUMHU TOpTypamm» [6, c. 43]. Cam Maszena cno-
BiJly€ POTHIIC)KHE: BiH TYMaHHO CTaBUTHCS JI0 THX,
XTO BUMHHB 37104MH. Ha Hamry mymky, HaiOimbim
OTITUMAJIBHO IO TTO3UIIIF0 TeThMaHa MOXKHA Iepe/ia-
TH BiJOMUMH ClIOBaMH ofiHOTO 3 Bemmkux Cyuac-
HUKiB XX cT.: «JIronuHa posiizHae cede K iCToTy
eTUYHY, 3/IaTHY JI0 Aiii 3a KpuTepiamu 1o0pa i 31a, a
HE TIJTbKH KOPHCTI 1 MMPHEMHOCTI. AJle JKOIHOIO 3
Kap He MOXKHA pyHHYBaTH HEBiA €MHY TiTHICTB JItO-
JIMHH, 10 BUUHIOE 37I09UH» [7, ¢. 45].

2. Cepen HaCHiJIKiB IECIIOTU3MY TeTbMaHOM Ha-
3BaHO TIOPYIICHHS BIagol0 MOCKBH YCiX Iormepe-
JHIX JOTOBIPHMUX YMOB 3 YkpaiHoo-Maiopociero Ta
«HE TIOTBEP/UKCHHS JIOTOBIpHUX cTareit 1654 p.». Y
pas3i HaragyBaHHsS LAPI0 MPO IIi NOPYIICHHS YU
3BEPHEHHSI JI0 HBOTO 31 «CKapraMy Ha 3yXBaJIbCTBA 1
3BIpCTBA, YMHEH1 Bijl BIICbK MOCKOBCHKHUX, TIOCTIaH-
I BIJl FeThbMaHa OYiKyBajia TFOpMa 4i CMepTh. Tak
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HApOJHOTro JienyTata BoOWHApOBCHKOTO Iap XOTIiB
CKapaT Ha CMEPTh, BUCJIAB HA IIHOCHMUIIIO; TOPSITY-
HOK BiJI HeT OCATIIM OpraHi3alliero Bredi» [6, c. 43].

3. 3aBepiiye mepesik HaCIiIKiB AECIIOTU3MY Ta-
HeOHEe TPUHIDKCHHS CaMOTo TeThMaHa 3a BiIMOBY
HOro MigmopsiIKyBaTUCh YOMBUMM IIOJO YKpaiHILB
3agymaM 1aps. [erbman mijcymoBye: «TupaH, mo
oOpaxae sk 6e34ecHy ONYIHHUIIO 0CO0Y, IO perpe-
3EHTYE YCIO HaIlil0, BBAKAE YJICHIB Ii€T HAIIT 32 XyJ10-
Oy HeTsMyILy 1 cBiif mocmigy [6, c. 43]. 3a3HaueHe 3a-
CBITYy€ HaMIpW 1 KOHKPETHI (haKTHU TMOCSATAHHS Ha
JKUTTsI, CBOOOAY, 3/I0POB’sl, YECTh SIK OKPEMHUX IpO-
BIJTHHKIB YKpaiHH, TaK i BCbOrO ii HapoIy Ha 4O 3
retbMaHoM. Tomy Masena npuiiMae pimeHHs: Htu 3i
[IIBernieto «OOPOHUTH CBil HApOJ, BIACHY BITYH3HY,
00 30eperT TifHICTh HAPOMY, a MPU 3aralbHOMY
MPUMHPEHHI TTOBEPHYTHCH y KOJO €BPOMEHCHKHUX
KpaiH, y CTaH TaKoi Iep>kKaBH, A€ [MIaHyIOTh IPaBa, sKi
BIJIbHY HAIIIFO BU3HAYAIOThY [6, C. 43].

Ortxe, BceOiuHE CIPUSHHS IPOTITOM ABOX JCCS-
THAPIY TPOIECY BIJHOBJICHHS IOPYIICHUX IMPaB
YKpaiHCTBa, BiJICTOIOBAHHSA CBOEI I'POMAaSHCHKOL
MO3UIIIT BiJl TOCATAHb [ApaTy, 3aXUCT IHTEPECIB Pi3-
HHUX BEPCTB i3 3a0€3MEUCHHSIM BiJMOBITHUX YMOB
JUTSL BIDKMBAHHS (HACKLUTBKH TO3BOJISIIH 1I¢ HAIIIBKO-
JIOHIaJIbH1 YMOBH) AaJld MOXKJIMBICTh CTaHaM YKpai-
HU cTa011i3yBaTH CBOT MO3HIIIi, a TIepeIOBI YacTH-
Hi €JIITH — MiITOTYBaT! YMOBH Il HOBOTO MifioMy
HAIIOHAJBHOTO MyXy, 3POCTAHHS IOYYTTS BIACHOL
TiIHOCTI, BiAOUTTA 11 y KOJIGKTHUBHIN CBiJJOMOCTI,
0 HEBJOB31 3MOIIHM JOBeCTH TBOPII OpIHMKOBOI
Koncrutynii 1710 p. Came BOHU IPOTOJIOCUIIH 111€i
BIJICTOIOBAHHSI T'POMAJSTHCHKHX, COIIaIbHO-TIOMNI-
TUYHUX IIPAB YKPATHCTBA, @ 3aXUCT IIpaBa Ha XKUTTH,
cBOOOJIY, 4eCTh, TIMHICTh — CIPABOIO 3arajbHOIO,
10 Ma€ IMOKJIAJaTHCs Ha AEpXKaBy 1 CyCHIIbCTBO.
[Ipu oMy 60poTHOA 32 CyBepeHiTeT YKpaiHu Ha-
3BaHa HAHEOOXiHIIIIOI0 YMOBOIO iX 3a0e3MeYCHHS.

VY aBropa KoHCTHTYIIIT € TOCHIIaHHS HA TPaBO-
BUI XapakTep HUX il 010 3aXUCTy CBOIX MpaB:
«Slkum Ou He OyJI0 Te MOCKOBChKE HACHIIBCTBO, KO-
3aKM MaroTh 3a 0000 TPaBO JIHOJCHKE H IPHPO-
HE, OJHHUM 3 IPUHITUIIB SKOTO € MPaBO HAPOIy Ha
IPOTECT MPOTHU THITY, IPABO MOBEPHYTHU Y>KUBAHHS
CBOTX CTapoJIaBHIX BOJIbHOCTEH. Pocis He Ma€ xoJ-
HOT mificTaBu BiAOUpaT B YKkpainu i BOIBHOCTI Ta
npuBiiei» [8, c. 46]. Y camiii Konctutyii Hebes-
MiZICTAaBHO 3TafyloTh nepenicTopiro I'eTbMaHmu-
HU, KOJIM KO3aITBO, KEPYIOUNCH MPOTECTHUM IIpa-
BOM 1 MparHy4u BiACTOSTH MPABO HA KUTTS 1 Tif-
HICTb, BITHOBUTH KOJMIIIHIO CBOOOJY, «ITOBCTAJO
3a peBHY Bipy MpaBOCiaBHY, 32 3aKOHHU 0AThKiBIIIH-
HU 1 cTapi BOJIBHOCTI, 30pOWHO 3BIILHUB BiJ| pad-
cTBa Biiicbko 3amopo3bke i pUrHOONIEeHUI HapoI»
[9, c. 187, 189].

AHani3yroun npooiieMy cyBepeHizalii YkpaiHu
Ha i gaocBigy auromarii XVII — nou. XVIII cr.,
30KpeMa y BU3HaHHI €Bpornoro He3anexHocTi [o-
naHfii, rerbMad OpIIHK SIK IPOJOBXKYBAY MA3EIHH-
CBKOI 1JIei 3aXHCTy MPUPOTHUX MpaB HapojoHace-
JeHHST YKpaiHU MiAKPEC/IOBaB BaXIIMBICTh CBOE-
YacHOI IONIOMOTH KpaiH €BpOIK 3 HaJJaHHSIM TIOpsI-
TYHKY /i1 TIOHOBJICHHS IIOPYIIEHUX MPaB, /IS BCTa-
HOBJICHHsI TIEBHHUX COIlIQJIbHUX CTAaHJApPTIB Ta Ta-
paHTiii mpaBopeanizarii, «He0OXiTHOrO HaroBHE-
HHsI» TaKoTo mpasa. TorouacHa €Bporia, KepyIOuncCh
MDKHapOJHUMH HOPMaMHM 1 JOTPUMYIOUUCH MPUH-
MUY «HEOOX1THOT IHTEPBEHIII1», 00’ €KTUBHO MOTJIA
MOCHpPUATH MPUTHIYEHUM IpoMajsHaM, i, K BBa-
aB [1. Opiuk, IUIKOM CITYIIHO 1y MOBHIi# 3rofi 3
000B’sI3KaMH XPUCTUSHCTBA 1 TYMAaHHOCTI MOXKHA
OyJ0 y Takuid caMuil CrociO TOMOMOITH Y BiIOy/10-
Bi iepkaBu YKpaiHa, 110 Moryio 0 3a0e3Me4nT Tpu-
BaJIMii eBporericbkuid Mup [8, ¢. 49]. Ane Hi Tomi, Hi
mi3Hime, koo BigeHcpkuil KOHrpec y cniabHiN 60-
poThO1 KpaiH €BponM MNPOTH HAMOJICOHIBCHKOI
Opanuii Bke chopMyBaB iHIIN MPUHIHUIN MDKHA-
pOIHOTO TIpaBa, 30KpeMa BiIOMHI NPHHIUI «HE-
BTpY4YaHHs», YKpaiHa BKe He YeKaJla Ha TaKy J0I0-
Mory. Tak camo He Hajanmum 11y XX cT., 100 3ynuHu-
TH arpeciio Mo po3B’S3yBaHHIO ABOX CBITOBHUX BOEH,
ajie 3aMicTh IIbOT0 YKpaiHa pa3oM 13 iHIIMM CBITOM
Oyna BTSTHYTa y BUp BiiiHU. Jlogamo, 1o Bxke micis
Jlpyroi cBiTOBOI NMPUHIUI «HEBTPYUYaHHS» OyB 3a-
TBepmkeHuit Crarytom OOH mnis rapanriit 3a0e3-
TICUEHHS CYBEPEHHOCTI 1 IIUTICHOCTI JiepkaB €Bpo-
I, HETIOPYIIHOCTI IX MiCISIBOEHHUX KOPAOHIB.

P03BUTOK MO THKO-TIPABOBHX 17ICH M10JI0 3aXHUC-
Ty JKHTTS JIFOIUHH, 11 YECTI 1 TITHOCTI Ha MPUKIIaIax
ykpaincbkoi ictopii kinng XVII — mou. XVIII crt.
Mae BeJIMKe Mi3HaBajJIbHE 1 BUXOBHE 3HaYCHHs. B mMa-
3€MMHCHKIN 1001 MOYKHA BU3HAYUTH CEHC 1 OCHOBHI
HampsiMu  OOpOTEOM y BIACTOIOBAaHHI TI'POMAaJIsH-
CBKUX ITpaB. X04ya BOHU IIIe HE Oy OKPEMHM TIpeI-
METOM PO3IIISAY, aje SIBISUIN HEBiJ' €MHY aKCiono-
TiYHY 4acTKy Mpaga i IporpaMu HaIioHaJIbHOTO BH-
JKMBaHHS yKpaiHCTBa. YCBIIOMJICHHS CYyTHOCTI Jiep-
JKaBHUIIBKOT TIONITHKH Yepe3 BH3HAUCHHS 3HaAUy-
IIOCTI 1 HIHHOCTI NIpaBa y 3aXHUCTi IHTEPECiB CTaHIB,
Yy BIJPOJUKCHHI CIPOMOXKHOCTI CJIITH 1 «HH3IBY»
00’€KTHBHO BEJO 10 PO3YMIHHS CHJIH IIpaBa y IO-
JbIoMy, 1o OadnMo y Hopmax KoHctutymii
1710 p., MakCUManbHOMY Ha TOIl Yac BUKOPUCTAHHI
npaBa y 3axucTi Jiroauan. OKpema JrouHa HaOyBae
O1IBII BAPTICHOTO 3HAYECHHS, BOHA, HA HAIITY AYMKY,
BKE PO3MISIAETHCS KOHKPETHUM OCEpPEIKOM CyC-
MUIBHOTO JKHUTTS, TaKOK HEMHUHYIIOK I[iHHICTIO,
sika 0e3MOCepeIHFO BIMArae yBard BIaIH, 10 Ma€e
OyTH cTabimi3aTOpoOM CyCHiIbCTBa. ToMy reThbMaH
Ma3sena TOCTIHHO TOBEPTAEThCS JIO TPOOIeMHU
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HEJIOTOPKAHOCTI B yMOBAaxX 3arajJibHOT HECBOOOIM
BiJ MOCKOBCBKOTO IIPOTEKTOPATy, 10 MpodIeMH Biji-
CTOIOBaHHS TMPaBOM 0a30BUX MapaMETPiB KHUTTS
PI3HHX CTaHIB, 0 Oyna OKpecieHa SIK «IIOBEPHEH-
Hs ITpaB 1 BOJIbHOCTEH Biiichka 3anopo3bpkoro». Ma-
3era BU3HAYAE CBOE 3aBJAHHS: IIYKATU MIACTS Ha-
POy, KU TOBIPUB FeTbMaHy CBOIO JIOJIFO», a i
nonae 6aueHHst ceHey Bnaau: «I[Ipoxistuii OyB Ou s
1 30BCiM 0€3COBICHUIA, SKOM BiJyIaB 3710 3a JI0OpO 1
3paJiMB Hall Hapo[ 3a cBOi iHTepecH. ['iaHICTh Ha-
poay YkpaiHu HeoOXiTHO 30epertu, oo MaiOyTHI
MOKOJIHHSI CBOIMH HAPIKAHHSIMHM HE OOTSKIIH
YKpaiHChKy Biamy» [6, c. 43].

TyT okpeciieHo mpobaemMy AOBIpH 10 BIaH, 1110
€ TIepeJyMOBOIO Oprasizarii Jep»KaBHOTO OyTTs.
Amxe OopoTb0a 3a BiHOBJICHHS MpaBa ocoOu Ha
JKUTTS, Ha 11 cCaMOCTIMHUN PO3BUTOK, 3aXHCT ii yec-
Ti, MO€JHAHI 3 YCBIIOMJICHHSIM AEPKaBISIMU BiAIO-
BiZANIBHOCTI 3a HaI[lOHAIbHE BYDKMBAHHS, 3a I10-
CTYyII BChOTO YKpATHCTBA y MailOyTT4, CTalOTh OCHO-
BHUM CTPHKHEM JepkaBHULTBa Maszenu. s npo-
Onema Ta ii peamizaiisi cranu A reTbMaHa 3aco-
OOM 1 €JIJMHUM MIPHJIOM BiJJIAHOCTI Hapoy. BiH, sk
JIIOIMHA BUCOKOYXOBHA, IIMPOKOOCBIYeHa, 0013Ha-
HAa 3 ICTOpi€r0, prCcaMH HaIllOHABLHOT BIavl yKpaiH-
CTBa, HaMarascs 30eperTu Horo caMoBpsIAHI TpaIu-
1ii 1 rpoMajchKuit JemokparusM. Lllanyroun cBobo-
Ny SIK BUIIlY I[iHHICTH 1 IEPEAYMOBY PO3BUTKY JIIO-

IIHU, KePYIOYHCh PUHIUIIAMHA TIPOTECTHOTO Ipa-
Ba, BiH NPUKJIa/IaB YCi CBOT CUJIM JJIs1 BiJICTOFOBaHHS
00’€KTHBHO HEPO3’€JIHAHUX TPOMAISTHCHKHX, COIIi-
aJbHUX 1 MONITUYHUX MpaB, a O0POTHOY 3a «HAIlio-
HaJIbHE BIDKMBAHHS» YKpaiHM BBaXkKaB NEPILIOIO
YMOBOIO 1X TIOBHOI peastizariii.

OxkpeciieHi (hparMeHTH icTopii, Ha HAITY TYMKY,
BUMararoTh IJIMOOKOTO MEPEeOCMUCIICHHS B Cydac-
HHUX YMOBaX, KOJIM 3HOBY, sIK 32 4aciB retbMana Ma-
3€IIH, IMOCTAJIO ITUTAaHHA HaHiOHaHbHOFO BUKHBaH-
Hsl, KOJM KOHCTHTYIIHHI MpaBa Ha JKUTTS, Y4eCTh 1
T1IHICTB, CBOOOAY 1 0COOMCTY HETOTOPKAHICTh, Te-
pectasm Oytu B YKpaiHi 0e3yMOBHOIO IIHHICTIO 1
CTasau 00’ €KTaMH, 10 HeOE3MEeUHO MOPYIIYIOTh, BU-
XOIISTYM 13 KOPIOPATUBHUX 1HTEPECIB 1 MOTITHYHOT
jouineHocTi. Bomnowac Bapro ycBimoMuTH 1 Ti
TIPUHIIATH, SIKAMA KEPYETHCSI TIPU 3aXHUCTI KOHCTH-
TYUIHUX M[paB CydacHa MIKHApPOAHA CIHUIBHOTA:
3arajgbHa HETUCKPUMIHAIIMHICTE i Y MPOTUCTO-
SIHHI; 3aKOHHICTB JIiff TPOMaJsH y peasi3alii cBoix
KOHCTUTYIIHHUX TIPaB Ta MPEe3yMITIis BUTbHOT y4yac-
Ti y MUPHHX 3i0paHHSX; TapaHTyBaHHS JIEPKABOIO
3axXHCTy IUX IPaB, MPO30pe BUKOPHUCTAHHS aMiH-
pecypcy Ui peryitoBaHHS yCiX MEpeNKpU30BHX 1
KPU30BHUX CHUTYaIlli 3 BU3HAYCHHSM OCIO, BiJIIOBi-
JATbHUX 3a TPUHHATTS HEMPaBOMIPHUX pIllICHb;
MOCTIMHUN KOHTPOJIb 3a CHIBPO3MIPHICTIO il Ipa-
BOOXOPOHIIIB 1 yUaCHUKIB MITHHTIB.
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The article deals with historical aspects and features of development of the law protecting ideas in terms

of autonomy of Ukraine XVII-XVIII century.
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