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JURISDICTION AND THE RECOGNITION
AND ENFORCEMENT OF JUDGMENTS
IN CIVIL AND COMMERCIAL MATTERS
(Regulation (EU) No. 1215/2012 of the European
parliament and of the Council on jurisdiction
and the recognition and enforcement
of judgments in civil and commercial matters
of 12 December 2012 (recast)! —

IOPUCANKIIA, BUSHAHHA
TA BUKOHAHHA CYAOBUX PIIIIEHDb
Y IUBUIBHUX I KOMEPIIIMHUX CITPABAX
(Permament (EC) N 1215/2012
PO I0PUCUKI[II0, BUBHAHHSA Ta BUKOHAHHA
CYZIOBUX pillleHb Y ITUBUIBHUX 1 KOMEPIIHHUX
CIIpaBax, yXBaJIeHUU 12 TPyAHA 2012 p.2

The European parliament
and the Council
of the European Union,

Having regard to the Treaty on
the Functioning of the Euro-
pean Union, and in particular
Article 67(4) and points (a),
(c) and (e) of Article 81(2)
thereof,

Having regard to the proposal
from the European Commi-
ssion,

€EBponeiicbKui
napJsiameHT i Paga
EBponelicbkoro Coro3y,
Bepy4u g0 yBaru Jlorosip npo
¢dyHKIioHYBaHHA EBpoMeich-
koro Corw3sy ([APEC) Ta, 30k-
peMa, ctaTTio 67(4) Ta MyHK-
TH (a), (c) Ta (e) crarTi 81(2),

Bepyun no yBaru nponosuuii
€sponelicbkoi KoMicii,

'Regulation (EU) No. 1215/2012 of the European Parliament and of the Council on
jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex. guropa. eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.

? [eit pernament HaGpas guHHOCTI 10 ciwms 2015 p.
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PO3/I1/1 2. JURISDICTION AND THE RECOGNITION AND ENFORCEMENT...

After transmission of the draft
legislative act to the national
parliaments,

Having regard to the opinion
of the European Economic and
Social Committee,

Acting in accordance with the
ordinary legislative proce-dure,

Whereas:

(1) On 21 April 2009, the
Commission adopted a report
on the application of Council
Regulation (EC) No 44/2001
of 22 December 2000 on
jurisdiction and the recog-
nition and enforcement of
judgments in civil and com-
mercial matters. The report
concluded that, in general, the
operation of that Regulation is
satisfactory, but that it is
desirable to improve the
application of certain of its
provisions, to further facilitate
the free circulation of judg-
ments and to further enhance
access to justice. Since a
number of amendments are to
be made to that Regulation it
should, in the interests of
clarity, be recast.

(2) At its meeting in Brussels
on 10 and 11 December 2009,
the European Council adopted
a new multiannual program-
me entitled ‘The Stockholm
Programme - an open and
secure Europe serving and
protecting citizens’. In the
Stockholm Programme the
European Council considered
that the process of abolishing
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[licna mepepayi mpoekTy 3a-
KOHOJZAaBYOTO aKTa HalioHa-
JIbHUM NapJiaMeHTaM,
Bepyyn [0 yBarn BHCHOBOK
EBponelicbkkoro EkoHOMiuHO-
COLiaJIbHOTO KOMITeTYy,
Jlitoun BiANOBiZHO JO0 3aKo-
HO/IaBYOl IpOoLelypH,

Ockinbku:

(1) 21 xBiTHa 2009 p. Komicis
3aTBepju/a [JONOBiAb TIpo
BIPOBa/KeEHHS1  PersiameHTy
(€EC) 44/2001 Bix 22 rpyans
2000 p. mpo WpUCAUKLiIO, BU-
3HaHHS Ta BUKOHAHHA CYJO-
BUX pilleHb y UUBUIBHUX i
KOMepLiiHUX cnpaBax. Jlono-
Bi/Ib 3aCBiflumMJIa, 1110 3arajioM
dyHKLiOHYBaHHA PersamMeHTy
€ 3aJl0BIJIBHUM, X04a IOTpe-
6y€e BJOCKOHAJIEHHsI 3aCTOCY-
BaHHA [edKHX I[I0JIOXKEeHb 3
METOI0 CIIPOIEHHS BIJIBHOTO
06iry cy/1loBUX pillleHb Ta 3a-
Oe3nevyeHHs AOCTYIy [0 Ipa-
Bocyaas. /[ GibII 4iTKOTO
3aCTOCyBaHH#, OCKiJbKkU Per-
JIAMEeHT IOoTpebye HU3KHU [I0-
NOBHEHb, HOTO MOTPiGHO 3Mi-
HUTHU.

(2) Ha 3aciganni 10 i 11 rpya-
Hs 2009 p. €Bponeiicbka Pasa
3aTBep/uia HOBYy OGaraTopidy-
Hy [porpamy ImiJi Ha3BOI
«CTOKroJIbMCbKa IporpaMa -
cB0OO/Ia Ta 3aXUCT IPOMaAsH
y BiIKpUTIiH Ta 6e3neyHii €B-
pomi». Y  CTOKroJibMCbKil
nporpamMi €EBpomnelcbka Pajga
3a3HayMJIa, 10 NpoLecC CKacy-
BaHHA BCIiX MepexiHUX 3ax0-



IOPUCOMKLIA, BUSHAHHA TA BUKOHAHHA CYAOBUX PILLEHD...

all intermediate measures (the
exequatur) should be conti-
nued during the period cove-
red by that Programme. At the
same time the abolition of the
exequatur should also be
accompanied by a series of
safeguards.

(3) The Union has set itself the
objective of maintaining and
developing an area of
freedom, security and justice,
inter alia, by facilitating access
to justice, in particular through
the principle of mutual re-
cognition of judicial and extra-
judicial decisions in civil mat-
ters. For the gradual estab-
lishment of such an area, the
Union is to adopt measures
relating to judicial cooperation
in civil matters having cross-
border implications, parti-
cularly when necessary for the
proper functioning of the
internal market.

(4) Certain differences bet-
ween national rules governing
jurisdiction and recognition of
judgments hamper the sound
operation of the internal
market. Provisions to unify the
rules of conflict of jurisdiction
in civil and commercial mat-
ters, and to ensure rapid and
simple recognition and enfor-
cement of judgments given in
a Member State, are essential.

JiB (ex3ekBaTypa) Mae O6yTH
MPOJOBXKEHO Ha Mepion Ail wLi-
el Ilporpamu. BogHoyac cka-
CyBaHHA eK3eKBaTypu Mae€
CYNIPOBOJ)KYBaTHUCH  HU3KOIO
3alo00i>KHUX 3aX0/IiB.

(3) Coro3 TakoX BHU3HAYUB
OCHOBHi HamnpsiMu aii €C 3
MeTOl0 3abe3levyeHHs] CBOOO-
A4, 6e3neKu Ta NPaBOCYAJs,
30KpeMa, LIJIIXOM CHpPOILeHHs
JOCTyIly [0 NpaBoOCyAJsd, Ie-
PEBAXKHO 3aCTOCOBYHOYH
NPUHLUN B3aEMHOIO BU3HaH-
HA CyJOBHUX 1 I03acyZoBUX
pilleHb Yy UUBUIBHUX CIIpaBax.
Jnd  1mocTynoBoro BIPOBa-
JoKeHHd 1MX 3aBAaHb Coro3
Ma€ 3aTBEePAUTH 3aX0[H L0/0
CHiBPOGITHUITBA y LUBIIbHUX
CIpaBax, 110 MalTb TPAHCKO-
PAIOHHI HaCTiAKY, 3e6i/bII0-
ro B pasi noTpebu 3abe3neuu-
TH HaJIeX)KHe QYHKI[IOHYBaHHS
BHYTPILIHBOI'O PUHKY.

(4) MleBHi po306DKHOCTI MiX
HalliOHAJIbHMMHU HOpMaMHU, [Ki
CTOCYIOTbCA BU3Ha4YeHHA
IOpUCAUKLII Ta BU3HAHHA pi-
lIeHb, YCKJ/IAJHIOIOTb HaJex-
He OYHKIIOHYBaHHS BHYTpi-
IIHbOTO pUHKY. ToMy nyxe
BOXKJIUBO MNPUUHATH I0JIO-
)KeHHs [ yHidikanii po36i-
>)KHOCTeN MDX pi3HMMH IOpUC-
JUKLIAMU Yy LUBUIBHUX Ta
KOMepLilHUX chpaBaxXx i 3a-
6e3ne4uTH NPOCTY Ta WIBUAKY
npoueAypy BH3HAHHA Ta BU-
KOHaHHA CyJOBHUX pillleHb
JepKaB-4JIeHiB.
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PO3/I1/1 2. JURISDICTION AND THE RECOGNITION AND ENFORCEMENT...

(5) Such provisions fall within
the area of judicial coopera-
tion in civil matters within the
meaning of Article 81 of the
Treaty on the Functioning of
the European Union (TFEU).
(6) In order to attain the obje-
ctive of free circulation of
judgments in civil and com-
mercial matters, it is neces-
sary and appropriate that the
rules governing jurisdiction
and the recognition and enfor-
cement of judgments be go-
verned by a legal instrument
of the Union which is binding
and directly applicable.

(7) On 27 September 1968,
the then Member States of the
European Communities, acting
under Article 220, fourth in-
dent, of the Treaty estab_
lishing the European Econo-
mic Community, concluded
the Brussels Convention on
Jurisdiction and the Enforce-
ment of Judgments in Civil and
Commercial Matters, subse-
quently amended by conven-
tions on the accession to that
Convention of new Member
States (‘the 1968 Brussels
Convention’). On 16 Septem-
ber 1988, the then Member
States of the European Com-
munities and certain EFTA
States concluded the Lugano
Convention on Jurisdiction
and the Enforcement of Judg-
ments in Civil and Commercial
Matters (‘the 1988 Lugano
Con-vention’), which is a
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(5) puitHATTS UMUX [OJIO-
»KeHb CIIBBIJHOCUTBCA 3 HOp-
mamu ctaTtti 81 JPEC momo
B3a€EMOJIl Yy CYA0BUX LIUBiJIb-
HUX CIIpaBax.

(6) ns1 pocsArHEHHS BiIBHOTO
06iry cyZjoBUX pillleHb y LUBI-
JIbHUX | KOMepPIiHHUX CclIpaBax
HeoOxifHO i JoliJibHO, 106
3aKOHO/JaBCTBO CTOCOBHO
BCTaHOBJIEHHA  HOPUCAUKIL,
BU3HAHHS Ta BUKOHAHHA CY-
JlOBUX pillleHb 6yJI0 pUBeje-
HO y BIANOBIJHICTE O HOpU-
JUYHUX iHCTpyMeHTIiB Comosy,
AIKi € 000B’I3KOBUMU /[IJIs1 BU-
KOHaHHA | MAalOTh NPAMY Jil0.

(7) 27 BepecHs 1968 p. nep-
»KaBU — 4JIeHU EBPOIENCbKOro
CHiBTOBAapUCTBA, JilOYM Bij-
HOBiJHO J10 YeTBepTOTo ab3a-
ny cratti 220 JloroBopy mnpo
3aCHyBaHHs EBpPONENCHKOro
CIiBTOBApHCTBa, YKJaau bpro-
cesbcbKy KonBeHLilo 1mpo
IOPUCAMKLII0 Ta BHUKOHAaHHA
CYZ0BUX pillleHb y LMBIIbHUX
i KoMepLiliHUX cllpaBax, Mi3-
Hille JONOBHEHY KOHBEHILid-
MU NpO TNPUESHAHHSA HOBUX
JepxaB-uieHiB («bprocesbchb-
Ka KoHBeHIis 1968 p.»).
16 Bepecusa 1988 p. mepxaBu
- 4yjeHu EBpPOINENChKOro CIiB-
TOBApUCTBa 1 JedKi AepaBu
EFTA yxBasmmuiu KoHBeHLi0
«JlyraHo» mpo HWPUCAUKIIIO
Ta BUKOHAaHHA CYJOBHUX pi-
lIeHb Y LUBIJIBHUX Ta KOMep-
nikHux crnpaBax (KoHBeHIIis
«Jlyrano» 1988 p.), AKa € na-
pasiesibHOWO A0 Bprocenbcbkoi
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parallel convention to the
1968 Brussels Convention.
The 1988 Lugano Convention
became applicable to Poland
on 1 February 2000.

(8) On 22 December 2000, the
Council adopted Regulation
(EC) No 44/2001, which rep-
laces the 1968 Brussels Con-
vention with regard to the
territories of the Member
States covered by the TFEU, as
between the Member States
except Denmark. By Council
Decision 2006/325/EC, the
Community concluded an
agreement with Denmark
ensuring the application of the
provisions of Regulation (EC)
No 44/2001 in Denmark. The
1988 Lugano Convention was
revised by the Convention on
Jurisdiction and the Recogni-
tion and Enforcement of Judg-
ments in Civil and Commercial
Matters, signed at Lugano on
30 October 2007 by the Com_
munity, Denmark, Iceland,
Norway and Switzerland (‘the
2007 Lugano Convention’).

(9) The 1968 Brussels Con-
vention continues to apply to
the territories of the Member
States which fall within the
territorial scope of that Con-
vention and which are exclu-
ded from this Regulation
pursuant to Article 355 of the
TFEU.

(10) The scope of this Regu-
lation should cover all the
main civil and commercial
matters apart from certain
well- defined matters, in
particular maintenance obli-

KOHBeHLil 1968 p. 3 1 mroToro
2000 p. KonBeHnisa «Jlyrano»
1988 p. noUmMUPIOETBCA HaA
[Monbiyy.

(8) 22 rpynusa 2000 p. Paga
3aTBepauia PersameHT (EC)
Ne 44/2001, saxud 3aMiHUB
Bprocenbcbky KOHBEHII {10
1968 p. cTOCOBHO TepUTOpik
JeprKaB-4JIeHIB, Ha AKi MOIIU-
proetbesa JPEC, a came aep-
»KaB-4JieHiB, okpiM Jlanil. Pi-
meHHsAM Paau 2006/325/€C
CniBTOBApUCTBO YKJAJ0 YyTO-
ny 3 JlaHi€ro, sika 3a6e3nedye
3aCTOCyBaHHs M0JIOKeHb Per-
gameHTy (€EC) N244/2001 y
Janii. KoHBeHuia «JlyraHo»
1988 p. 6yna mneperssHyTa
KoHBeHIji€l0 MpOo BHU3HAHHS,
IOPUCAUKLIIO Ta BHUKOHAaHHA
CYy[0BUX pillleHb Yy LMBIJIbHUX
Ta KOMEPIiNHUX CIpaBax, Mi-
Anucanow B JlyraHo 30 xo0B-
THA 2007 p. CniBTOBapuUCT-
BoM, /laHi€to, Icnangiero, Hop-
Berito Ta llIBelinapiero (Kon-
BeHLis «JlyraHo» 2007 p.).

(9) bprocesibcbKa  KOHBEHIIifl
1968 p. NpoAOBKYE MiITU HA
TEPUTOpPIAX  Jep>KaB-4JIeHiB,
AKI 3HaXO4ATbCA y TepuTopi-
aJIbHUX Mexax 1iel KonBeHiiii,
aJle BUKJIIOYeHi 3 nboro Per-
JIaMeHTy BiZANOBiHO 0 CcTaT-
Ti 355 JIOEC.

(10) lo cdepu nporo Persa-
MEHTY BiZJHOCATbCA BCi OCHO-
BHi LMBiJIbHI Ta KoMepuiiHi
CIIpaBH, KpiM JesKUX BHU3Ha-
YeHUX CIpaB, 30KpeMa, 10
CTOCYIOTbCSl aJiMEHTHUX 30-
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gations, which should be
excluded from the scope of
this Regulation following the
adoption of Council Regulation
(EC) No 4/2009 of 18 De-
cember 2008 on jurisdiction,
applicable law, recognition
and enforcement of decisions
and cooperation in matters
relating to maintenance obli-
gations

(11) For the purposes of this
Regulation, courts or tribunals
of the Member States should
include courts or tribunals
common to several Member
States, such as the Benelux
Court of Justice when it exer-
cises jurisdiction on matters
falling within the scope of this
Regulation. Therefore, judg-
ments given by such courts
should be recognised and
enforced in accordance with
this Regulation.

(12) This Regulation should
not apply to arbitration. No-
thing in this Regulation should
prevent the courts of a Me-
mber State, when seised of an
action in a matter in respect of
which the parties have
entered into an arbitration
agreement, from referring the
parties to arbitration, from
staying or dismissing the
proceedings, or from exami-
ning whether the arbitration
agreement is null and void,
inoperative or incapable of
being performed, in accor-
dance with their national law.
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60B's13aHb, SIKi MOBHUHHI OyTH
BUKJItoUeHi 3i cdepH il nboro
PersilaMeHTy, y 3B’sI3Ky 3 IpH-
nHATTAM Persiamenty Paju
(EC) N2 4/2009 Big 18 rpynus
2008 p. mpo HOPHUCAUKILIO,
NpaBo, IO 3aCTOCOBYETHCH,
BU3HAHHf Ta BUKOHAHHA CY-
JOBUX pillleHb, Ta B3aEMOJII0
y cIpaBax IOB’S3aHUX 3 aJi-
MEHTHHUMH 3060B'I3aHHSIMH.
(11) ina  jgocATHEHHA 1ijied
nboro PersiameHTy cyau i op-
raHU JepKaB-4JieHiB NOBUHHI
BKJIOYATHU CYAU i OpraHu CIi-
JIbHI /11 [IeKiJIbKOX JeprKaB-
4YJIeHIB, TaKUX K, HalpUKJaJ,
Cyn bBeHiNIOKCY, HOPUCAUKIiA
AKOT0  3aCTOCOBYETHCA [0
CIpaB, Ha SIKi MOUIMPHETHCA
Aig nporo Pernamenty. Tomy
pilleHHs, BUHECEHI TaKUMH
CyZlaMH, MalOTb BU3HABATUCA i
BUKOHYBATHUCs BIJANOBIAHO [0
nboro PersmameHry.

(12) Lie#t PernameHT He 3a-
CTOCOBYETBbCS [0 apbiTpaxk-
Horo po3srJsaay. Hivoro B npo-
My PersiamenTi mif 4ac pos-
TJIS/ly CIpaBH, B SIKill CTOPOHU
Ha BUKOHAHHSI yroju MNepej-
O6aunsid ap6iTpakHe 3acTepe-
YKEHHs], He MepellKOoKaE Cy-
JaM Jiep>KaB-4JIeHiB nepefaTH
cnip Ha BUpimeHHs ap6iTpa-
YKHOTO CyAy, IPU3YMUHUTH YU
NpUIMHUTH CYyJ0Be IpoBa-
JDKeHHS abo NepeBipUTH, YU €
apbiTpakHa yroJla YHWHHOIO,
Y{ Ma€ BOHA IOPUJUYHY CUIY,
4M MOXJIMBE Il BUKOHAHHA Bi-
ATNOBIAHO 0 HalliOHAJILHOTO
3aKOHO/1aBCTBa.
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A ruling given by a court of a
Member State as to whether
or not an arbitration agree-
ment is null and void, ino-
perative or incapable of being
performed should not be
subject to the rules of reco-
gnition and enforcement laid
down in this Regulation, re-
gardless of whether the court
decided on this as a principal
issue or as an incidental
question.

On the other hand, where a
court of a Member State,
exercising jurisdiction under
this Regulation or under na-
tional law, has determined
that an arbitration agreement
is null and void, inoperative or
incapable of being performed,
this should not preclude that
court’s judgment on the
substance of the matter from
being recognised or, as the
case may be, enforced in
accordance with this Regu-
lation. This should be without
prejudice to the competence
of the courts of the Member
States to decide on the reco-
gnition and enforcement of
arbitral awards in accordance
with the Convention on the
Recognition and Enforcement
of Foreign Arbitral Awards,
done at New York on 10 June
1958 (‘the 1958 New York
Convention”), which takes pre-
cedence over this Regulation.

This Regulation should not
apply to any action or ancil-

PilleHHs1, yxBaJjieHe CyZOM
JepKaBU-4JieHa CTOCOBHO
JAifcHoCTi, YUHHOCTI abo Mo-
>KJIMBOCTI BUKOHAaHHA ap6iT-
pakHOi yroau, He MOTpPebYE
BU3HAHHA Ta 3BEpPHEHHA [0
BUKOHAHHS BIANOBIZHO [0
HOpM uboro Pernamenty, He-
3aJIeXKHO Bij, TOTO, YU CyJ[, yX-
BaJIUB lie pillleHHs sIK OCHOB-
He YU JI0JaTKOBE.

3 Jppyroro 60Ky, SIKIIO CYJ
JlepKaBU-4JIeHa, 3JiMCHIOIYH
IOPUCAUKLIIO BiANOBiAHO [0
nboro PersiamenTy abo Hawi-
OHa/JIbHOTO  3aKOHOJABCTBa,
BU3HAE apbiTpakHy yroay
HeJlilficHOIO, HeYHHHOI0 abo
TaKolo, SIKy HEMOXXJIMBO BU-
KOHATH, Ile He IepellKopKae
BU3HAHHIO ab0, 3aJIeXHO Bij
06CcTaBUH, 3BEpPHEHHIO JI0 BU-
KOHAHHA pillleHHs, yXBaJleHo-
ro CyZAoM II0 CyTi CIipaBH, Bij-
NMoBiIHO A0 1bOro Persa-
MeHTy. Cyau Jep>kaB-4yJieHiB
He OOMEXYITbCI Yy CBOIH
KOMIIEeTEHIIil 1100 BU3HAHHA
a60 3BepHeHHs /10 BUKOHAHHS
ap6iTpaxkHux pimeHb Bijo-
BifHO o0 KoHBeHIii npo Bu-
3HaHHA | BUKOHAHHSA 1HO3eM-
HUX ap6iTpaXKHUX pillleHb, KA
6yJia nmignucana y Hoeto-Hopky
10 yepsma 1958 p. (Hero-
Hopkcbka KoHBeHIlis 1958 p.),
dKa Ma€ BUILY IOPUJUYHY CHU-
Jly NOpIBHAHO 3 UM Peruia-
MEHTOM.

lle#i PersnameHT He 3acToco-
BYEThCS IIOAO0 crpaB abo mo-
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lary proceedings relating to, in
particular, the establishment
of an arbitral tribunal, the
powers of arbitrators, the
conduct of an arbitration
procedure or any other
aspects of such a procedure,
nor to any action or judgment
concerning the annulment,
review, appeal, recognition or
enforcement of an arbitral
award.

(13) There must be a con-
nection between proceedings
to which this Regulation
applies and the territory of the
Member States. Accordingly,
common rules of jurisdiction
should, in principle, apply
when the defendant is
domiciled in a Member State.

(14) A defendant not domi-
ciled in a Member State should
in general be subject to the
national rules of jurisdiction
applicable in the territory of
the Member State of the court
seised.

However, in order to ensure
the protection of consumers
and employees, to safeguard
the jurisdiction of the courts of
the Member States in situa-
tions where they have exclu-
sive jurisdiction and to respect
the autonomy of the parties,
certain rules of jurisdiction in
this Regulation should apply
regardless of the defendant’s
domicile.
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NOMDKHUX NPOBa/KeHb, NOB’-
3aHUX, 30KpeMa, 3i CTBOpEH-
HAM ap6iTpakHOTO CyAy, MOB-
HOBaKeHHsM ap6iTpiB, mo-
pPAKOM BeJleHHsl CyZOBOrO
3acilaHHs abo iHUIMMHM Mpo-
LeJlypPHUMHU [IUTAaHHAMY, a Ta-
KOX chpaB abo pilleHb, L0
CTOCYIOTBbCA CKacyBaHHf, Iie-
peryisaAy, oCKap:KeHHs1 BH3Ha-
HHS abo 3BepHEHHsS [0 BH-
KOHaHHSA apb6iTpakHoro pi-
IIIeHHS.

(13) Kpim Toro, Mae icHyBaTu
3B'SI30K MiX CYJOBUMH IpPO-
Ba/KEHHSAMH, BiJHOCHO SKHUX
3aCTOCOBYETbCA Ienl Peria-
MEHT, | TepUTOpi€0 fepxKaBU-
yjeHa. BigmoBigHo 3acToco-
BYIOTbCA 3arajbHi IpaBuJa
PO IOPUCAUKLIIO, KOJU Bij-
MoBiJjay MOCTIMHO MeIIKaE B
OJIHIM 3 Iep>KaB-4JIEHiB.

(14) Jo BipmoBigaya, IKul He
Ma€ MOCTIMHOTO Miclsl mpo-
)KUBaHHS B OJHIN 3 Jiep»KaB-
4yJleHiB, 3a3BUYall 3aCTOCOBY-
I0TbCA HalliOHaJIbHI IpaBUJIa
IOPUCAMKLIT JlepKaBU-4JIeHa,
Jle 3HaX0AUThCA CY .

[IpoTe 3 MeTOM0 3ab6e3neyeHHs
3aXUCTy MpaB CHOXKUBA4diB Ta
HalMaHUX MpaliBHUKIB i ra-
paHTYBaHHA HOPUCAUKLII Cy-
JiB JepxaB-4JIeHiB y BUNAJ-
Kax, KOJIW BOHM MalTb BUK-
JIIOYHY HOPUCAUKILIO, @ TAKOX
JOTPHMMaHHS NMPUHLUNY Bilb-
HOr'O BOJIEBUSIBJIEHHS CTODIH,
NeBHI MpaBWJa WPUCAUKLII B
uboMy PersiameHTi 3actoco-
BYIOTBbCA He3aJIeXKHO Bif, moc-
TIHHOTO MiclUsd MNpPOXKHUBAHHS
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(15) The rules of jurisdiction
should be highly predictable
and founded on the principle
that jurisdiction is generally
based on the defendant’s
domicile. Jurisdiction should
always be available on this
ground save in a few well-
defined situations in which the
subject-matter of the dispute
or the autonomy of the parties
warrants a different connec-
ting factor. The domicile of a
legal person must be defined
autonomously so as to make
the common rules more trans-
parent and avoid conflicts of
jurisdiction.

(16) In addition to the defen-
dant’s domicile, there should
be alternative grounds of
jurisdiction based on a close
connection between the court
and the action or in order to
facilitate the sound administ-
ration of justice. The existence
of a close connection should
ensure legal certainty and
avoid the possibility of the
defendant being sued in a
court of a Member State which
he could not reasonably have
foreseen. This is important,
particularly in disputes con-
cerning non-contractual obli-
gations arising out of viola-
tions of privacy and rights
relating to personality, inclu-
ding defamation.

BiJMOBiaya.

(15) IpaBuna IOPUCAUKIIT
MalTb OYTH JOCTAaTHbO Ie-
penbayyBaHMMHU i 6a3yBaTHCs
Ha TOMY MPUHLMIII, 10 IOpUC-
JUKILig 3a3BUYall BH3Haua-
€ThCS 3aJIEXKHO BiJ MOCTiHHO-
ro Micygd MpOXKHWBaHHA BiJ-
noBigaya. Ha wiit migcrasi Bu-
3Ha4YeHHS IOPUCAUKLII 10-
BUHHO OYTH 3aBX/JIHU AOCTYII-
HUM, 32 BHUHATKOM JefKHX
BUIIA/IKiB, KOJIA NIpeJMET CIO-
py ab60 BoJIeBUSBJIEHHS CTOPiH
€ BU3HAYaJbHUM (GaKTOPOM.
MicuesHaxo/pKeHH HOpUAUY-
HUX 0Ci6 BU3HAYAETHCS TaKUM
YHUHOM, 11100 3pOOUTH 3arajib-
Hi MpaBuMJIa 6i/bII IPO30PUMHU
1 YHUKHYTH KOHQJIIKTY topuc-
JUKIiH.

(16) Oxkpim BU3HaAUYEHHSA Miclis
3HaXO/PKEHHs BiAmnoBiadya 3
METOI0 CIIPOILEHHS MOPALKY
3[iiCHEHH MpaBOCyAAd Ma-
I0Tb OyTH mepejbavyeHi aib-
TepHaTUBHI MiACTaBU BU3HA-
YeHHS HOPUCAUKILI, ki 6a3y-
IOThCS Ha TICHOMY 3B’SI3Ky MK
CyIOM 1 CyZOBOIO CIIpaBOIo.
[cHyBaHHS TaKOro 3B'fI3Ky 3a-
Oe3neyye OPUAUYHY BH3HA-
YEHICTb i J03BOJIAE YHUKHYTH
MOJIMBOCTI MOJAHHA MO30BY
NpOTH BiANOBiAa4Ya [0 CyAy
Jlep>KaBU-4JieHa, Kol BiH 00-
I'PYHTOBaHO He Mir nepezba-
yuTH. lle fyxe BaXKJUBO, HAJ-
TO y CHopax, HOB's3aHUX i3
1103a/I0TOBIpHUMHU 3060B's13a-
HHAMU, AKI BUHUKJIU BHACJi-
JOK TMOpYLIEeHHA MpaB HeJo-
TOPKAHHOCTI, MpaB, MOB’s3a-
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(17) The owner of a cultural
object as defined in Article
1(1) of Council Directive
93/7/EEC of 15 March 1993
on the return of -cultural
objects unlawfully removed
from the territory of a
Member State should be able
under this Regulation to
initiate proceedings as regards
a civil claim for the recovery,
based on ownership, of such a
cultural object in the courts
for the place where the
cultural object is situated at
the time the court is seised.
Such proceedings should be
without prejudice to procee-
dings initiated under Directive
93/7/EEC.

(18) In relation to insurance,
consumer and employment
contracts, the weaker party
should be protected by rules
of jurisdiction more favou-
rable to his interests than the
general rules.

(19) The autonomy of the
parties to a contract, other
than an insurance, consumer
or employment contract, whe-
re only limited autonomy to
determine the courts having
jurisdiction is allowed, should
be respected subject to the
exclusive grounds of juris-
diction laid down in this
Regulation.

(20) Where a question arises
as to whether a choice-of-
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HUX i3 TaEMHHUIEI0 IPUBATHO-
'O KUTTS Ta HAKJIENIOM.

(17) BracHUK  KyJbTYpPHOTO
06’eKTa, K BHU3HAYEHO Y
cratTti 1 (1) AupexktuBu Pagu
93/7/€EC Big 15 06epes3Hs
1993 p. npo noBepHEHHS Ky-
JIbTYPHUX OG’EKTIB HeE3aKOH-
HO IepeMillleHUX 3 TepuTopil
Jlep>KaBU-4JieHa, MOXe, Bifimo-
BifHO f0 nboro PersiameHTy,
iHililOBaTH CyJJOBHUM pO3IJs],
N0JaBUIM LMBIJIbHUM 1030B
PO MOBEPHEHHSI KYJIbTYPHO-
ro 06’eKTa, Ha MiAcTaBi MpaBa
BJIACHOCTI, 0 CyAy, Ze 3Haxo-
JUTBbCS KyJbTYpPHUU 06’€KT
Ha MOMEHT MOJIJaHHS MO30BY.
Taki cynmoBi mpouecu 3giic-
HIOIOThCS 6e3 Iperaullil BiZiHo-
CHO IpoLeciB, po3n0YaTHX 3riA-
Ho 3 JlupektuBoro 93/7 /EEC.
(18) CToCOBHO BiIHOCHH Y
rajysi CTpaxyBaHHd, CIIOXH-
BaHHA Ta TPYLOBUX KOHTpaK-
TiB MeHII 3axXUlIeHIA CTOpPOHI
HAJATbCA BUTIAHIM fus 1i
iHTepeciB yMOBU IOPUCAUKLIII,
HiK nepesn6aveHi 3araJbHUMHU
npaBUJIaMU.

(19) BousieBusiBJIEHHS CTO-
piH JOroBOpy, OKpiM JOroBO-
piB CcTpaxyBaHHsl, CIOXHBa-
IbKUX ab0 TPYJOBUX JOTO-
BODIB, /le 0GMEXYETbCS aBTO-
HOMidA BOJIi AJi1 BU3HA4YeHHA
CyAy, W0 Ma€ HPUCAUKILIO,
6epeTbcs [0 yBaru, okpim Bu-
Ma/iKiB BUKJ/IIOYHOI IOPUCAUK-
1ii, BU3HauyeHux 1num Peria-
MEHTOM.

(20) B pasi BUHHMKHEHHS INH-
TaHHS HOPUAUYHOI CUJIM Ma-
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court agreement in favour of a
court or the courts of a
Member State is null and void
as to its substantive validity,
that question should be de-
cided in accordance with the
law of the Member State of the
court or courts designated in
the agreement, including the
conflict-of- laws rules of that
Member State.

(21) In the interests of the
harmonious administration of
justice it is necessary to mi-
nimise the possibility of con-
current proceedings and to
ensure that irreconcilable
judgments will not be given in
different Member States. The-
re should be a clear and
effective mechanism for resol-
ving cases of lis pendens and
related actions, and for obvia-
ting problems flowing from
national differences as to the
determination of the time
when a case is regarded as
pending. For the purposes of
this Regulation, that time
should be defined autono-
mously.

(22) However, in order to
enhance the effectiveness of
exclusive choice-of-court agree-
ments and to avoid abusive
litigation tactics, it is nece-
ssary to provide for an excep-
tion to the general lis pendens
rule in order to deal satis-
factorily with a particular
situation in which concurrent
proceedings may arise. This is

TepiaJIbHUX HOPM YroJu Ipo
BUOIp CyAy Ha KOPHUCTb CyAy
Yl CYJLiB Jlep:KaBU-4JieHa BO-
HO BUpIlIyeTbCA 3rifHO i3 3a-
KOHO/Z|aBCTBOM Jep>KaBu-
4yJIeHa, Jle 3HaXOJUTbCA CYy[,
abo cyaM, 3a3HauyeHi y Joro-
BOpi, BKJIIOYAlOYW IpaBuUJa
BUpILIEeHHA KoOJIi3ii 3aKoHiB
JepKaB-4JIeHiB.

(21) lna HanexxHoro 3piic-
HEeHHsl MPaBOCYyAJAs HOTPiOHO
MiHIMIi3yBaTH MOXJIMBICTb BU-
HUKHEHHA IapaJjieJlbHUX CY-
JIOBUX TpoILeciB i 3a6e3neyn-
TU rapaHTii TOro, 1O y ABOX
Jlep>kaBax-4jeHax He OYAyTb
yXBaJleHI cynepe4JuBi pi-
neHHs1. Mae 6yTu dYiTKUH i
edeKTUBHUI MexaHi3M BUDi-
IIeHHSA CIOpiB, 10 po3radja-
10Thcs lis pendens, NoB’siI3aHUX
MO30BIiB, a TaK0X JJs BHUDI-
lIeHHs npo6JeM, sKi BHUHU-
KalTb YHACJIiJLOK HaljioHaJIb-
HUX pO30DKHOCTEH y BCTa-
HOBJIEHHI  CTpPOKIB,  KOJIH
cIpaBa 3HaXOJUTbCS Ha pO3r-
aapi. BigmoBigHO A0 1bOTO
PernameHnTy 4dacoBi Mexi Ma-
I0Tb OYTH YiTKO BU3HAYEHi.

(22) TIlpore 3apaau moJin-
meHHs ePeKTUBHOCTI BUKJIIO-
YHHX YTOJ NMpo BUOIp cyay Ta
YHUKHEHHH 3JIOBXKMBaHHA Cy-
JIOBUMU TIpaBaMu MNOTPi6GHO
nepefbayuTH BUHSATOK i3 3a-
raJibHOro mpaBuJia lis pendens
JUI  YCHIIIHOIO BUpILIEeHHH
KOHKpETHOI cuTyauii, fe BU-
HUKJIM MapaJie/ibHi po3rJsju.
Taki BUDagKu MOXKJIMBI, KON
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the situation where a court
not designated in an exclusive
choice-of- court agreement
has been seised of procee-
dings and the designated court
is seised subsequently of pro-
ceedings involving the same
cause of action and between
the same parties. In such a
case, the court first seised
should be required to stay its
proceedings as soon as the
designated court has been
seised and until such time as
the latter court declares that it
has no jurisdiction under the
exclusive choice-of-court agree-
ment. This is to ensure that, in
such a situation, the desig-
nated court has priority to
decide on the validity of the
agreement and on the extent
to which the agreement
applies to the dispute pending
before it. The designated court
should be able to proceed
irrespective of whether the
non- designated court has
already decided on the stay of
proceedings.

This exception should not
cover situations where the
parties have entered into
conflicting exclusive choice-of-
court agreements or where a
court designated in an exclu-
sive choice-of-court agree-
ment has been seised first. In
such cases, the general Iis
pendens rule of this Regulation
should apply.

(23) This Regulation should
provide for a flexible mecha-
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CyJ4, He BU3HAayeHUH B yroni
npo Bubip cyAy, posmnoyas
npoIiec, y TOW 4ac KOJHU BU-
3HauYeHUH CyJ, TaK0X pO3IOo-
YaB pO3IJIsiZ CIOpaBd Ha THUX
caMHUX HifcTaBax IO30By Ta
MK TUMH CaMHMH CTOpOHa-
Mu. B Takux BUNaAKax cyz,
SIKUM NepIllIui Mo4yaB po3rJsij,
Ma€ MNPU3YIUHUTH MPOBa-
JOKeHHS1 CIpaBH, I[OWHO BHU-
3HaueHUH CyJ, po3noyaB poO3-
rjasf, i L0 TOro 4acy, KOJIH
BU3HAYEHUH CyJ BUPILIUTH,
0 BiH He Ma€ IOPUCAUKLII
3rilHO 3 yrojol Mpo BUOGIp
cyny. lle po6uThcs JJis 3a6e3-
NeYeHHA NPIOPUTETHOCTI BU-
pillleHHs BU3HA4Y€HUM CyJ0M
INUTaHHS, Y4 Ma€ yroja mopu-
JAUYHY CUJIY 1 HACKiJIbKUM BOHa
MOe OyTH 3acToCOBaHa Jo
Cropy, IKUM po3rJsgaBcs pa-
Hinle. BusHauyeHu# cyj noBu-
HEeH MaTH MOXJIUBICTb po3Io-
YaTH NpoLec, He3aJeXHO Bij
TOro, Y4 HEBU3HAUYEHUH CY[
BXXe yXBaJIMB DpillleHHs Mpo
NpPU3YNIMHEHHS [POBAJKEH-
Hsl.

[lel BUHATOK He CTOCYETbCA
BUIIa/IKiB, KOJIU CTOPOHHU YK-
Jlau yroAy mnpo BuUOGIp cyay
abo cyn, 3a3HaYeHUN B TaKiid
yroJAi, mepiuM posmnoyas pos-
. Y Takux BUNAJKax 3a-
CTOCOBYETbCSl 3arajibHe Ipa-
BuJio lis pendens, mnepenba-
yeHe UM PersiaMmeHTOM.

(23) et PersameHT mnepej-
0avyae THYYKUH MexaHi3M,
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nism allowing the courts of
the Member States to take into
account proceedings pending
before the courts of third
States, considering in particu-
lar whether a judgment of a
third State will be capable of
recognition and enforcement
in the Member State con-
cerned under the law of that
Member State and the proper
administration of justice.

(24) When taking into account
the proper administration of
justice, the court of the Mem-
ber State concerned should
assess all the circumstances of
the case before it. Such circu-
mstances may include connec-
tions between the facts of the
case and the parties and the
third State concerned, the
stage to which the procee-
dings in the third State have
progressed by the time pro-
ceedings are initiated in the
court of the Member State and
whether or not the court of
the third State can be expected
to give a judgment within a
reasonable time.

That assessment may also
include consideration of the
question whether the court of
the third State has exclusive
jurisdiction in the particular
case in circumstances where a
court of a Member State would
have exclusive jurisdiction.
(25) The notion of provisional,
including protective, measures
should include, for example,
protective orders aimed at

KWW [03BOJIIE CyJAaM Jep-
»KaB-4JIeHiB cnUpaTucAd Ha
cupaBy, fKa po3rJsgjanacs
paHille y cyAi TpeThboi Aepxa-
BM, BpaxOByl4YH, 30KpeMa,
MOXJ/IMBICTb BHU3HAaHHA 1 BU-
KOHAHHA pillleHHA cyAy Tpe-
TbOI JiepaBU Y JepxkaBi-
4JIeHl BiNIOBIAHO 0 3aKOHO-
JlaBCTBa JeprKaBU-4yJieHa i Ha-
JIEXKHOTO 3[jiiCHEHHSI NpaBo-
CyAnsi.

(24) Y BpaxyBaHHi mnomnepej-
HbOI CIIpaBU 3aiHTEpECOBAaHUU
Cy[Z, Jep)kaBU-4/leHa Ma€ oOLj-
HUTHU BCi 06CTaBUHHY, sKi po3-
riafganuce padime. Takumwu
o6CcTaBUHAMU MOXe  OYyTH
3B’130K MiXK paKTaMU CIIpaBH,
CTOpOHAMU 1 3aiHTepecoBa-
HOK TpPeThOI [Jiep>KaBolo,
CTaisl, Ha AKil nepebyBaB po-
3rJ14[, CIpaBy y CyAl TpeThoi
Jep>XaBu Ha MOMEHT IOJaHHS
N030By [0 CyAy [epKaBu-
YJIeHa, @ TAKOX YU 3MOXKe Cy/|
TPeThOi JlepKaBU YXBAJIUTH
pillleHHd NPOTATrOM NPUMHAT-
HOT'O CTPOKY.

Taka oLliHKa MOXe TaKOX
BpaxOBYBaTH IMTaHH{, 4YHU
OyZle Cyn TpeThol JepiKaBH
MaTH BUKJKYHY IOPUCAUKILiIO
y Lid crnpaBi B pasi, AKIIO Cy/,
Jlep>kaBu-4jJeHa MaB OU BH-
KJIIOYHY IOPUCAUKLIO.

(25) loHaTTa nomnepegHix, y
TOMY YMCJIi OXOPOHHHX, 3aXO0-
JAiB, BKJIIOYA€E, HalpUKJIaZ,
OXOPOHHUH oOpJiep, IKUH BU-
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obtaining information or pre-
serving evidence as referred
to in Articles 6 and 7 of
Directive 2004/48/EC of the
European Parliament and of
the Council of 29 April 2004
on the enforcement of intel-
lectual property rights. It
should not include measures
which are not of a protective
nature, such as measures
ordering the hearing of a
witness. This should be with-
out prejudice to the appli-
cation of Council Regulation
(EC) No 1206/2001 of 28 May
2001 on cooperation between
the courts of the Member
States in the taking of evi-
dence in civil or commercial
matters

(26) Mutual trust in the
administration of justice in the
Union justifies the principle
that judgments given in a
Member State should be
recognised in all Member
States without the need for
any special procedure. In
addition, the aim of making
cross-border litigation less
time-consuming and costly
justifies the abolition of the
declaration of enforceability
prior to enforcement in the
Member State addressed. As a
result, a judgment given by the
courts of a Member State
should be treated as if it had
been given in the Member
State addressed.
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JAETBCA 3 METOI OTPUMAHHA
iHpopmMariii a6o 36eperkeHHS
JlO0Ka3iB, IK 3a3Ha4€eHO y CTaT-
Tax 6 i 7 Jlupexktuni 2004/
48/€C EBpomneiicbKoro map-
nameHnTy i Pagu Big 29 kBiTHA
2004 p. npo 3abesnevyeHHs
IpaB iHTeJeKTyaJbHOI BJac-
HocTi. BoHO He BkJIO4Yae 3a-
XOJU He OXOpPOHHOTO Xapak-
Tepy, Taki K po3N0opaPKeHHs
PO 3aCJyXOBYBAaHHA CBiJKiB.
Cymu 3actocoByioTb Perna-
MeHT Paau (€C) Ne 1206/
2001 Big 28 TpaBHa 2001 p.
PO B3aEMOJII0 CYZiB Ziep>KaB-
YJIeHIB y OTpUMaHHI [0Ka3iB
10 LMBIJIBHUX I KOMepUiHUX
CIpaBax.

(26) BzaemHa jmoBipa mij 4ac
3[IICHEHHA TIpaBoCyjJd Yy
Coro3i [03BOJIIE DpillEeHHAM,
yXBaJIeHUM y [JepKaBi-4JeHi,
O6yTH BU3HAHUM 6e3 MoTpe6H
y MpOBeJleHHi OyAb-SIKHUX CIie-
nianbHUX nponeayp. Kpim to-
ro, 3apaju 3/iACHEHHS BUJ-
KOI Ta MeHWl 3aTpaTHOI
npoLeAypHU TPAHCKOPAOHHOIO
BUKOHaHHA JOIYyCKAETbCA
CKaCyBaHHd JeKJapalil Ipo
NpUBEJIEHHS [0 BUKOHAHHA-
pilleHHda y JepiKaBi-4/eHi,
KyZU BOHO HampaBsJieHe. Ta-
KMM YUHOM, pillleHHs, yXBa-
JleHe CyJOM Jep)KaBU-4JIeHa,
BB&)KAETbCA TaKWUM, L0 yXBa-
JIEHO CyJlOM IHIIOI JepiKaBHu-
yJjleHa, KyJ4u HallpaBJieHe pi-
HIEHHS JJ1s1 BUKOHAHHSI.
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(27) For the purposes of the
free circulation of judgments,
a judgment given in a Member
State should be recognised
and enforced in another
Member State even if it is
given against a person not
domiciled in a Member State.
(28) Where a judgment con-
tains a measure or order
which is not known in the law
of the Member State addres-
sed, that measure or order,
including any right indicated
therein, should, to the extent
possible, be adapted to one
which, under the law of that
Member State, has equivalent
effects attached to it and
pursues similar aims. How,
and by whom, the adaptation
is to be carried out should be
determined by each Member
State.

(29) The direct enforcement
in the Member State addre-
ssed of a judgment given in
another Member State without
a declaration of enforceability
should not jeopardise respect
for the rights of the defence.
Therefore, the person against
whom enforcement is sought
should be able to apply for
refusal of the recognition or
enforcement of a judgment if
he considers one of the
grounds for refusal of recog-
nition to be present. This
should include the ground that
he had not had the oppor-
tunity to arrange for his

(27) 3 meTor0 BisIbHOTO 06iry
CYJOBUX DpillleHb pillleHHd,
yXBaJleHe CYyLOM JepiKaBHU-
YJIeHa, BU3HAETbCA | BUKOHY-
€TbCS1 B iHUIIN AeprKaBi-uJieHi,
HaBiTh AKIIO0 BOHO yXBaJleHe
IpPOTHU 0CO6U, IKa He NMPOXKU-
Ba€ B JieprKaBi-uJIeHi.

(28) Akwo pimieHHs BUMarae
BiIMOBiZHMX 3ax0/iB 260 BU-
Jladi opJepa, 10 He Mepenba-
YeHO 3aKOHOJABCTBOM Kpai-
HU-4JIeHa, KyAW HallpaBJieHe
pilleHHA [J1 BUKOHaHHA, L
3axoju abo opjZep, BKJIOYAIO-
Yyl OyJb-fKe 3a3HaueHe B
HbOMY IIpaBO, MA€, HACKIJIbKU
Ile MOXJIMBO, 6YTH aZlalToBa-
HO [10 3axX0/y, nepe6adyeHoro
3aKOHOJABCTBOM  Jlep»KaBU-
YyjieHa, AKI0 BiH Ma€ Nojio-
HUH edeKT i nepecaigye nofi-
6Hi 1isi. Ik i kUM TpoBOIUTD-
cA ajanTalif, BUPIYETHCA
KO>XHOI0 Jlep>KaBOI0-4JIEHOM.
(29) [IpsiMe  BUKOHAHHSA B
JepKaBi-4JieHi CyZ0BOro pi-
IIEeHHS, sIKe yXBaJIeHe B iHIIIN
JlepkaBi-usieHi 6e3 Aekaapanii
npo Ha6yTTA YMUHHOCTI, He
IIOBUHHO CTaBUTH IIiJ 3arpo3y
npaBa Bignosizaya. Tomy
0co6a, MPOTH SIKOI CIpsIMOBa-
He BUKOHAHHSI, TOBUHHA MaTHU
MOXJ/IUBICTb 3BEpPHYTHUCA 3
KJIOIOTaHHAM IIPO CKaCyBaH-
HS BHU3HAHHS Ta BHUKOHAHHA
pillleHHs, AKIO0 BOHA BBAXAE,
II0 NPUCYTHA IOHAWMeHIle
O/lHa miZicTaBa AJs BiZIMOBHU y
BU3HaHHI. /[0 Takux migcTaB
BiTHOCUTbCS HEMOXKJIUBICTb
OpraHidyBaTH 3axHUCT, SKIIO

107



PO3/I1/1 2. JURISDICTION AND THE RECOGNITION AND ENFORCEMENT...

defence where the judgment
was given in default of appea-
rance in a civil action linked to
criminal proceedings. It should
also include the grounds
which could be invoked on the
basis of an agreement bet-
ween the Member State
addressed and a third State
concluded pursuant to Article
59 of the 1968 Brussels
Convention.

(30) A party challenging the
enforcement of a judgment
given in another Member State
should, to the extent possible
and in accordance with the
legal system of the Member
State addressed, be able to
invoke, in the same procedure,
in addition to the grounds for
refusal provided for in this
Regulation, the grounds for
refusal available under
national law and within the
time-limits laid down in that
law.

The recognition of a judgment
should, however, be refused
only if one or more of the
grounds for refusal provided
for in this Regulation are
present.

(31) Pending a challenge to
the enforcement of a judg-
ment, it should be possible for
the courts in the Member State
addressed, during the entire
proceedings relating to such a
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pilleHHs 6yJI0 yXBaJleHe 3 He-
JOTPUMaHHAM BHMOTH PO
NPUCYTHICTh HA 3acifaHHI Cy-
Ay y LUMBIJIBHUX ClIpaBax, AKi
noB’sizani 3 po3rasgoM y
KpuMiHa/nbHil cnpaBi. [o Ta-
KHUX NiJICTaB TaK0X HaJlexKaThb
niJCTaBy, AKi MOXYTb BUHHUK-
HYTU Ha OCHOBI JOTOBOPY Mix
JlepKaBolo-4JIeHOM, KyAu Ha-
npaBJieHe pillleHHsA [Jisl BU-
KOHaHHf], 1 TpeThOW Jepxa-
BOI0, YXBaJIEHOT'O BiANOBIZHO
no crarti 59 bBprocenbcbkoi
KOHBeHIil 1968 p.

(30) CropoHa, fika OCHOpPIOE
BUKOHAHHSA CyZ0BOTO pilieH-
Hf, YXBaJIEHOTO B iHILUIN Jep-
»KaBi-4JIeHi, 3a MOXJIMBOCTI Ta
BIIOBIIHO [0 NpPaBOBOI CUC-
TEeMU Jiep>KaBU-4JleHa, KyAUu
HallpaBJieHe pilleHHs AJis BU-
KOHaHH$], MIOBUHHA MaTH MO-
KJIUBICTB y TOMYy CaMOMy
npolueci, y JONOBHEHHA [0 IIi-
ACTaB [Jid CKacyBaHHA TIle-
penbayeHnx y npomy Persa-
MEHTi, HaJlaTu NiACTaBU AJid
CKacyBaHHsl, NepejbadeHi Ha-
[[iOHAJIbBHUM 3aKOHO/1aBCT-
BOM, y CTPOKH, 3a3HayeHi y
[bOMY 3aKOHO/IaBCTBI.
Bu3sHaHHA pillleHHA Ma€ 6yTH
CKaCOBaHO, AKILO € OJHA YU
Oinble mifcTaB A cKacy-
BaHHS, Iepe/i0ayeHUx I[UM
PernameHnTom.

(31) B pasi ockap:keHHS1 BH-
KOHaHHA CyJl0BOrO pilleHHA
CyAu [Jlep>KaBU-4JieHa INpOoTH-
roM YCbOTO CTPOKy IpOBa-
JKEeHHS, OB’s1I3aHOTO 3 0CKap-
>KEHHSIM, BKJIIOYAIOYU OyJb-
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challenge, including any ap-
peal, to allow the enforcement
to proceed subject to a
limitation of the enforcement
or to the provision of security.

(32) In order to inform the
person against whom enfor-
cement is sought of the
enforcement of a judgment
given in another Member
State, the certificate estab-
lished under this Regulation, if
necessary accompanied by the
judgment, should be served on
that person in reasonable time
before the first enforcement
measure. In this context, the
first enforcement measure
should mean the first enfor-
cement measure after such
service.

(33) Where provisional, inclu-
ding protective, measures are
ordered by a court having
jurisdiction as to the subs-
tance of the matter, their free
circulation should be ensured
under this Regulation. Howe-
ver, provisional, including pro-
tective, measures which were
ordered by such a court
without the defendant being
summoned to appear should
not be recognised and enfor-
ced under this Regulation
unless the judgment contai-
ning the measure is served on
the defendant prior to enfor-
cement. This should not
preclude the recognition and
enforcement of such measures
under national law. Where

AKy alesALilo, MOXyTb [J0-
3BOJIMTU NPOJOBXUTU BHUKO-
HaHHA CYyJ0BOTO pilleHHA 3a
yMOBU 0OMeKeHHs] BHKOHaH-
H abo Ha/flaHHS 3abe3MeyeH-
HA.

(32) 3 meToro iHpOpMyBaHHA
0CcO0H, CTOCOBHO sIKOI BifiOy-
BA€ETbCA BUKOHAHHS pillleHHH,
yXBaJleHe B IHILIIA JepKaBi-
yiaeHi, cynoBuil ceptudikar,
BUJIAHUN BiIMOBiJHO JI0 I|bO-
ro PersamMeHTy, a TakoX, fK-
1110 NOTPi6HO, Y CYyIpOBO/Ii Cy-
JLOBOTO pillleHHs, Bpy4a€eThCs
0cobi y HaJIeXKHUH CTPOK Iie-
pej MepiivM NPpHUMYCOBUM 3a-
XO0Zl0M. Y TakoMy pasi mnep-
IIMM HOPHUMYCOBHMM 3ax0/0M
BBAXKAETbCS MEPIINHN 3axif mi-
CJ1g BpydeHHs cepTUdikaTa.

(33) B pasi BumaHHs cyAoM,
SKUH Ma€ IpUCAUKLII0, HaKa-
3y Opo momepeAHi 3aX0AU IO
CyTi cIpaBH, B TOMYy YMCJI
OXOpOHHI, HOoro BiJILHUM 06ir
3abe3nevyyeThcsd UM Persa-
MeHTOM. [IpoTe nomnepenHi 3a-
X0/, BPaXOBYKYHU OXOPOHHI,
SKi 3apOBA/PKYIOThCS TaKUM
cyZioM, 6e3 BUKJMKY Ha 3aci-
JaHHS BiAoOBiga4ya, He BHU-
3HAIOTbCA | He BUKOHYHOTbLCHA
BiIMOBIIHO /10  IOJIOXKEHb
nboro PersiameHTy, sKio pi-
IIEHHS, IKe MICTUTh TakKi 3a-
XOIH, He OyJI0O BpPy4YeHO Bij-
NOoBiflayy A0 MNPUMYCOBOTO
3ilicHenHs. lle He Mae mepe-
IIKO/PKaTU BU3HAHHIO Ta BU-
KOHAHHIO TaKUX 3axO0/liB Bij-
MOBIAHO A0 HOPM HallioHa-
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provisional, including protec-
tive, measures are ordered by
a court of a Member State not
having jurisdiction as to the
substance of the matter, the
effect of such measures should
be confined, under this Re-
gulation, to the territory of
that Member State.

(34) Continuity between the
1968 Brussels Convention,
Regulation (EC) No 44/2001
and this Regulation should be
ensured, and transitional pro-
visions should be laid down to
that end. The same need for
continuity applies as regards
the interpretation by the Court
of Justice of the European
Union of the 1968 Brussels
Convention and of the Regu-
lations replacing it.

(35) Respect for international
commitments entered into by
the Member States means that
this Regulation should not
affect conventions relating to
specific matters to which the
Member States are parties.
(36) Without prejudice to the
obligations of the Member
States under the Treaties, this
Regulation should not affect
the application of bilateral
conventions and agreements
between a third State and a
Member State concluded
before the date of entry into
force of Regulation (EC) No
44/2001 which concern mat-
ters governed by this Regu-
lation.
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JIBHOTO 3aKOHOZABCTBa. Ko
nonepenHi 3axo4U IO CYTi
CIpaBH, BKJKYAYU OXOPOH-
Hi, OyJIM 3anpOBa/KeHi cyioM
Jlep>KaBU-4JleHa, AKUM He Ma€
IOPUCAUKLIL, [id TaKUX 3ax0-
AiB, 3rifjHo 3 UM PersameH-
TOM, NOIIMPIOETHCA JMLIe Ha
TEepUTOpil0 1€l JepxaBu-
YyJieHa.

(34) BeanepepsHicTb Mixk Bpro-
CCeJIbCbKOI0 KOHBEHIIEI
1968 p., PersamenTom (€C)
Ne 44/2001 i uum PersiameHn-
TOM 3abe3NeyyeTbCcsl 3a J0-
IIOMOI010 IepexifiHUX IM0JI0-
keHb. [lofi6HI BUMOTH mpo
0e3nepepBHICTb  3aCTOCOBY-
10Tbcsl CyoM EBponelcbKoOro
Coro3y CTOCOBHO T/yMadeHHA
Bproccenbcbkoi KOHBEHIIil
1968 p. i Pernamenty, mo ii
3aMiHIOE.

(35) BpaxoByroun MiKHapoAHi
yroay, yxBaJleHI Jep:kaBaMu-
4yjeHaMy, PersiamMeHT He Imo-
IIMPIOETBCA Ha IOJIOXKEHHS
yroJ, CTOCOBHO peryJilOBaHHA
criefjaJbHUX NWTaHb, y4acHU-
KaMU SKHX € JlepKaBU-4JIeHH.
(36) BpaxoBywouu 3060B'si3a-
HHA KpaiH-4JIeHIB, BU3Ha4eHi
y MDKHapoJHUX yrojax, Per-
JIJaMEHT He BIJIMBAE HA BUKO-
HaHHA [JBOCTOPOHHIX KOHBe-
HIiA 1 yroj MiX Jep)aBolo-
YJIEHOM i TPeThOI0 JIePKABOIO,
yKJIaJleHUX [0 JaTHh BCTYNy B
Jiro PersiameHTYy (€Q)
Ne 44 /2001 cTOCOBHO NHUTaHBb,
4Kl perynaoTbcd UM Per-
JIAMEHTOM.
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(37) In order to ensure that
the certificates to be used in
connection with the recog-
nition or enforcement of
judgments, authentic instru-
ments and court settlements
under this Regulation are kept
up-to-date, the power to adopt
acts in accordance with Article
290 of the TFEU should be
delegated to the Commission
in respect of amendments to
Annexes | and Il to this
Regulation. It is of particular
importance that the Commi-
ssion carry out appropriate
consultations during its pre-
paratory work, including at
expert level. The Commission,
when preparing and drawing
up delegated acts, should
ensure a simultaneous, timely
and appropriate transmission
of relevant documents to the
European Parliament and to
the Council.

(38) This Regulation respects
fundamental rights and obse-
rves the principles recognised
in the Charter of Fundamental
Rights of the European Union,
in particular the right to an
effective remedy and to a fair
trial guaranteed in Article 47
of the Charter.

(39) Since the objective of this
Regulation cannot be suffi-
ciently achieved by the Mem-
ber States and can be better
achieved at Union level, the
Union may adopt measures in
accordance with the principle
of subsidiarity as set out in

(37) Hdnsa Toro o6 3abesmne-
YUTU BiANMOBiJHICTL cepTUdi-
KaTiB, BUJAHUX [IJI1 BU3HAHHA
Ta BUKOHAaHHA CYJOBHUX pi-
meHb, 0QiliHHUX JOKYMEHTIB
i Cy,0BUX yXBaJl NI0JI0KEHHAM
nboro PersiameHTy, noBHOBa-
KEeHHA JJIs NPUUHATTSA aKTiB
BignmoBigiHO g0 ctatTi 290
JA3€EC peneryrotbea Kowmicii y
3B’SI3Ky i3 JJOMOBHEHHSAMHU [0
pogatkiB I i II go nworo Per-
JaMmeHTy. BaxxsnBo, mo6 Ko-
Micid mig yac miAroToB4oi po-
60TH TpoBeJsia  BiJANOBi/JHI
KOHCyJIbTalil, B TOMY 4HCJi i3
3ajydyeHHsAM ekcrneprTiB. Ilifg
Yac MirOTOBKU [ieJIeTOBaHUX
akTiB Kowmicia y BH3Ha4YeHUM
TepMiH 3abe3snedyye ofHoO4YacC-
HY HaJIeXKHY Nepejady BiAno-
BiJHMX JJOKyMeHTiB €Bpomneu-
CbKOMY NapJiaMeHTy i Pagi.

(38) lleit PersiaMeHT BU3HAE
dyHmaMeHTaNbHI mpaBa i
NPUHLUIY, 3a3Ha4deHi y XapTii
€sponericbkoro Cor3y mnpo
OCHOBHI IIpaBa, 30KpeMa Ipa-
Ba 3aXUCTy 1 cnpaBeJIMBOIO

CyJOBOTO  pO3IJAfy, fKe
rapaHTOBaHO cTaTrTewo 47
Xaprii.

(39) OckinibKky 3aBAAHHS 1IbO-
ro PernmamMeHTy MOXJUBO [0-
CSATHYTU y IOBHOMY 06Cs3i, He
Ha piBHI Jep>KaB-4JieHiB, a Ha
piBHi Coro3y, Coro3 MOxe BIPO-
BaJUTH BIiANOBigHI 3axoaH,
CIHpPAaYUCh Ha MPUHLMI CY-
o6cuaiapHocTi, mepeabadeHUN
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Article 5 of the Treaty on
European Union (TEU). In
accordance with the principle
of proportionality, as set out
in that Article, this Regulation
does not go beyond what is
necessary in order to achieve
that objective.

(40) The United Kingdom and
Ireland, in accordance with
Article 3 of the Protocol on the
position of the United King-
dom and Ireland, annexed to
the TEU and to the then Treaty
establishing the European
Community, took part in the
adoption and application of
Regulation (EC) No 44/2001.
In accordance with Article 3 of
Protocol No 21 on the position
of the United Kingdom and
Ireland in respect of the area
of freedom, security and
justice, annexed to the TEU
and to the TFEU, the United
Kingdom and Ireland have
notified their wish to take part
in the adoption and applica-
tion of this Regulation.

(41) In accordance with Artic-
les 1 and 2 of Protocol No 22
on the position of Denmark
annexed to the TEU and to the
TFEU, Denmark is not taking
part in the adoption of this
Regulation and is not bound
by it or subject to its app-
lication, without prejudice to
the possibility for Denmark of
applying the amendments to
Regulation (EC) No 44/2001
pursuant to Article 3 of the
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ctatrelo 5 JloroBopy mpo
€sponeiicekuit  Corw3 (/IEC).
BigmosifiHO [0 NpUHUUNY
NpOMNOPLiMHOCTI, BCTaHOBJIE-
HOMY B Ll crarTi, Lel Per-
JIAMEHT pEryJIIO€ JIMIIe TIHU-
TaHHs, NOTpPiGHI A/ BUKO-
HaHHSA HOro 3aB/jaHb.

(40) Cnoryyene KoposiBcTBO
Ta lpnanfia BiADOBIAHO [0
cratti 3 IIpoTokoay «IIpo no-
3unio Crnosay4yeHoro Kopouis-
cTBa Ta lpsaHfii», AKUK € f0-
AatkoMm go JEC i misHime go
JloroBopy mnpo 3acHyBaHHS
€BponeicbKoro CHiBTOBapuC-
TBa, 6epe y4yacTb Y NPUUHATTI
Ta 3aCTOCYyBaHHI PersiameHnty
(EC) Ne244/2001. 3rigHo i3
cratteto 3 [lpoTtokony Ne 21
«[Ipo mosunito CnoJiydyeHoro
KoponiBctBa Ta IpsaHgii»,
akui € goaatkoMm Ao JIEC i
J3€C, a Takox [ 3abe3ie-
YyeHHs CcBo6oAM, Oe3NeKd i
npasocyaaa Cnosydene Ko-
poJiiBcTBO Ta IpsaHaia 3acsi-
JUUJIM CBOE Oa)KaHHS B3ATH
y4acTb y NPpUMHATTI Ta 3acTo-
CyBaHHI 11boro PersameHTy.
(41) lanig, BigmoBigHO [0
crarei 1 i 2 IIpotokosy Ne 22
«Ilpo nmosuniro /[laHii», 9KuH €
aonatkoM go J1€EC ta I3€C, He
6epe yd4acTb y MNpPUUHATTI
nboro PersamenTty i, BiAnosi-
JHO, He IOB’si3aHa HUM i He
3aCTOCOBYE HOro MOJIOXKEHHS.
Ile He 3aBakae [laHil 3acToCO-
BYBaTH [IONOBHEHHs A0 Per-
gameHTy (EC) N244/2001 nHa
BUKOHaHHA cTaTi 3 Yroau Bif,
19 »xkoBTHA 2005 p. mixx EBpo-
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Agreement of 19 October
2005 between the European
Community and the Kingdom
of Denmark on jurisdiction
and the recognition and enfor-
cement of judgments in civil
and commercial matters

HAVE ADOPTED

NeNCbKUM CIiBTOBAPUCTBOM i
KopoasisctBoMm [laHii  «IIpo
IOPUCAMKLIIO, BHU3HAHHA Ta
BUKOHAHHA CYJOBHX pillleHb y
UUBIIBHUX 1 KOMepUilHUX
CIpaBax».

YXBAJIUJIN

THIS REGULATION: [IEV PETJIAMEHT:

CHAPTER I
SCOPE AND DEFINITIONS

I'JIABA I
CPEPA 3ACTOCYBAHHA
TA BUSHAYEHHA

Article 1

1. This Regulation shall apply in civil and commercial matters
whatever the nature of the court or tribunal. It shall not extend, in
particular, to revenue, customs or administrative matters or to the
liability of the State for acts and omissions in the exercise of State
authority (acta iure imperii).

2. This Regulation shall not apply to:

(a) the status or legal capacity of natural persons, rights in
property arising out of a matrimonial relationship or out of a
relationship deemed by the law applicable to such relationship to
have comparable effects to marriage;

(b) bankruptcy, proceedings relating to the winding-up of
insolvent companies or other legal persons, judicial arrangements,
compositions and analogous proceedings;

(c) social security;

(d) arbitration;

(e) maintenance obligations arising from a family relationship,
parentage, marriage or affinity;

(f) wills and succession, including maintenance obligations
arising by reason of death.
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Cmamms 1

1. Llei PersiaMmeHT 3aCTOCOBYETHCA L0J0 LUBIIBHUX | KOMepLili-
HUX CIPaB, He3aJIeXKHO BiJl TOTr0, PO3TJAJA€EThCS CIpaBa CyJOM YU
opraHoM. BiH He momuplOETbCSA, 30KpeMa, Ha CIpaBy LOJA0 MOJAT-
KOBOTO, MUTHOTO a60 a/[MiHiCTpaTUBHOTr0 NpaBa, a TAK0X Ha Bifmo-
BiZla/IbHICTD Jlep:KaBu 11100 ikl a60 6e3/iAbHOCTI ¥ 3B’3KY 3 BHU-
KOHAHHSAM Jiep>aBHoi Baaju (acta iure imperii).

2. lleit PernaMeHT He CTOCYETHCS:

(a) cmpaB 1[0/10 UUBUIBLHOTO CTAaTyCy ab0 MpaBo3AaTHOCTI pizuy-
HUX 0Cib, MpaB BJIACHOCTI, 1[0 BUHUKAE y Pe3yJIbTaTi ULIIOOHUX CTO-
CYHKIB 260 CTOCYHKIB, sIKi BiAlIOBiZjHe 3aKOHO/IAaBCTBO MPUPIBHIOE 10
HIJTI0OHUX;

(b) cipaB mpo 6aHKPYTCTBO, A0 MO30BiB, MOB’I3aHUX 3 JIiKBiJalli-
€10 HEIJIaTOCIPOMOXHHUX KOMIaHiil abo iHMUX HOpPUIUYHUX OCib,
MHUPOBUX, KOMIIPOMiCHUX yT0/] T aHAJOT{YHUX NPOLIECIB;

(c) couianbHOrO 3a6€3MEYEHHS;

(d) ap6iTpaxy;

(e) 3000B’s13aHb MPO yTPUMaHHS, SIKi BUIJIMBAKOTH i3 ciMelHUX
BiIHOCHH, 6aTBKIBCTBa, LLJIIO6Y 260 CIOPiHEHOCTI 32 IIJII060M;

(f) cnpaB 1o0/10 3anoBiTy Ta cHaJKyBaHHS, BKJIOYA4YH 3060B’s-
3aHHA PO YTPUMAHHH, AKI BUHUKJ/IA BHACJIIJOK CMEPTI.

KomeHTap

[IpeagMeToM pery/roBaHHs L1bOro PerjlameHTy € NpaBuJia
BH3HaYeHHd HOPUCAUKIII Ta BU3HAHHA CY[O0BUX pilleHb i ix
BUKOHAHHA B LMBIJIbHUX | KOMepPLiHHUX cIpaBaxX y BUNAJKY
BUHUKHEHHS TPAaHCKOPJOHHHUX cropiB B Mexax €C. To6To ko-
JIU ClpaBa MOB’si3aHa 3 NpPaBOM JBOX YU OGijbllle Jep:KaB-
yseHiB €EC.

Lleit PermamenT €C € 11e 0OAHUM aKTOM, IKUW CIPSIMOBa-
HUIP Ha CIPUSHHA 0cobaM y AOCTyHi A0 NpaBoOCyAAs Y BU-
Naj)Ky BUHHUKHEHHH TPAHCKOPJOHHOIO CIOPY Ta NOAAJb-
I0ro KWOro BUpilleHHA Ta BHUKOHAHHA pilleHHA cyny 3
MeTo10 3abe3nevyeHHs] Ha/JeXHOTO QYHKIIOHYBaHHSI BHYT-
pILIHBOIO PUHKY.

Kpim Toro, num PersiameHTOM yHidiKoBaHO p036i>KPUIOCTi
MDK DI3HUMU HOPUCAUKLIAAMA y LUBIJIBHUX | KOMepPLiMHUX
CrpaBaX, TUM CaMHUM 3abe3MedyeThbCsl NPOCTOTA i WBUAKICTD
npoLeAypy BU3HAHHS Ta BUKOHAaHHA CYyJOBUX DpilleHb Jep-
>KaB-4JIeHiB.

Po3pin | PersiaMeHTy BU3Ha4Ya€ NUMTaHHA, Kl € 3arajbHU-
MU ISl YCbOT'0 IOKYMeHTa, 30KpeMa cdepy Horo Jii Ta 0CHOB-
Hi IOHATTS.
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Cmamms 1 PersiaMeHTy BU3Ha4a€ KO0JIO CIOPIB, Ha fKi NO-
IIMPIOEThCA Aid uboro PersameHnTy. Ik BU3HadeHOo y 4. 1, e
LMBUIbHI Ta KOMepLiiiHi cipaBy, He3a/eXHOo BiJl Ha3BU CyJ0-
BOT0 opraHy (CyZy 4u iHIIOro KoMneTeHTHOTo oprany). [Ipote
y PersaMeHTi He JaeTbCcs BU3HAYEHHS, 110 PO3YMITH MiJ, «LIU-
BIIbHMUMM Ta KOMepLilHUMU cnpaBaMu». [IpoTe, BUXojsa4u 3
TeKkcTy PersiameHTy, c1ifi BUXOAUTU 3 NIPUPOJU NPaBOBIAHO-
CUH, Ki BUHUKJIM MK YYaCHUKaMU criopy. K 3po3yMiso 3 no-
Janbliux craTedl PersiaMeHTy, HOHATTS «JMBIIBHUX Ta KOMe-
PpLiiHUX cIpaB» CJiJ PO3yMITH LIMPOKO, B TOMY YMCJIi TPYZ0Bi
CIOpH.

OpHak 3i cdepu aii PersiaMeHTy BUKJIIOUEHO HU3KY CHpaB
yepes IX 0COGJMBOCTI a60 pery/l0BaHHSA iHIIKMMU aKTaMH, 30-
KpeMa Le:

1) ny6JiiyHi cipaBU Ta COpaBU y rajaysi NoAaTKOBOIro, MU-
THOTO 260 aAMiHiICTpaTUBHOIO MPaBa, CIIpaBH, NOB’s13aHi 3 Bi-
AIOBIAANBHICTIO iepKaBy;

2) cimeliHi cripaBH, B TOMY YMCJIi TOB’A3aHi 3 MpaBoOM BJIa-
cHocTi. [I[ppyyoMy TpaKTyBaHHA € JOCUTb LIUPOKUM, OCKIJIBKU
BKa3aHO fIK Ha CyTO LLJIIOOHI NpaBOBiAHOCKMHMY, TaK i mpaBo-
BiIHOCHHH, sIKi NPUPIBHIOIOTHCA A0 LIIIO6GHUX a60 NOBsA3aHi 3
HUMH.

Y cnpagi C-143/78 Jacques de Cavel v Louise de Cavel Big,
27 6epe3nsa 1979 p. cyn BKasas, L0 «IIiji TEpMiHOM «IpaBo
BJIACHOCTI, 1[0 BMHHUKAE i3 HMUIIOGHUX MPaBOBIAHOCHHY», CJij
PO3YMITH He TiJIbKHM BJIACHICTB, 1[0 Oe31mocepeHbO i BUKJIIOY-
HO mepejbavyeHa JesKUMU HalliOHAJIbHUMU MPABOBUMH CHC-
TeMaMU B pa3i HassBHOCTi LLI06Y, a 1 6yJb-IKUX B3aEMOBI/[-
HOCHH, 1[0 6e3Mocepe/[Hb0 BUHUKIIM i3 CiMEeHHUX Bi[HOCHUH YU
ix po3ipBaHHA»1.

[luTaHHA po3ay4eHHs Ta cenapalil peryaweTbca Perisa-
MeHTOM Pagu (EC) Ne 1259/2010 Big 20 rpyaus 2010 p. mozg0
posinpeHHs cniBnpaui y cdepi npasa, 1110 3aCTOCOBYETHCS A0
PO3JIy4eHHS Ta PO3JIBHOTO MPOXXHUBAHHSA (TPAaBOBUM PEKUM
cenaparii).

AniMeHTHI 30600B’s13aHHSI TaKOXX He MignajamTh MiJ Airo
nboro PersamenTty. lle nop’si3aHo 3 icHyBaHHAM PersamMeH-
Ty Paau (EC) Ne 4/2009 Big 18 rpyansa 2008 p. npo wopwuc-
JUKIIilo, IPaBO, L0 3aCTOCOBYETbCH, BU3HAHHA Ta BUKO-

'C-143/78 Jacques de Cavel v Louise de Cavel 27.03.1979 [Electronic resource]. —
Mode of access : http:/eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%
3A61978CJ0143.
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HaHHfl CyJO0BUX pilleHb Ta B3a€EMOJil0 y CIHpaBax,
MOB’SI3aHUX 3 a/1iMEHTHUMHU 3000B'I3aHHSMU;

3) cnpaBy, B IKMX BU3HAYAEThCA IUBIIbHUEN cTaTyc $izu-
4yHO{ 0c06H a60 npaBo3AaTHicTh PpisuyHOI 0co6UM (HapUK.IAJ,
OTOJIOLIEHHS 0COGH TOMepJIoI0);

4) cnagxoBi clipaBy, OCKiJIbKY Iie IMTAaHHS BPEryJbOBaHO
iHKMM PersaMeHTOM €BpomnelcbKoro napJsaMeHTy Ta Pagu
Ne 650/2012 Bixg 4.7.2012 npo 0OpPHUCAMKIIIIO, 3aCTOCOBHE
NpaBoO, BU3HAHHA | 3BepHEeHHS [0 BUKOHAHHA pillleHb, P U-
HHATTSA Ta BUKOHAHHSA 0QiliflHUX NOKYMEHTIB y MUTAHHAX
CnajiKyBaHHs 1 cTBopeHHs EBponeiicbkoro ceptudikaTa
IpO CNaJKyBaHHS;

5) cnpaBu noB’si3aHi 3 MJIATOCIPOMOXKHICTIO IOPUIUYHHUX
0Cib, OCKiZIbKY 1le MUTaHHSA Bpery/aboBaHo PersamentoM (€C)
2015/48 €Bponeiicbkoro napJsamenTy Ta Pagu Big 20 TpaBHsA
2015 p. npo npoueaypH HEMJIATOCIPOMOKHOCTI.

6) cnpaBH collia/IbHOTO 3a6e3MedyeHHsl BUKJ/IOYeHi Aii 1bo-
ro PersiaMeHTy, OCKIJIbKM B [leIKMX Jep:KaBax-4JleHaX BOHU
BiIHOCATBCA [0 My6JIIYHOTO MPaBa;

7) apb6iTpaxy, OCKiJIbKU Aisl PersiaMeHTy He MOLIMPIOETHCS
Ha apOiTpakHi po3rysaJy, BU3HAHHSA | BUKOHAHHS pillleHb, BU-
JlaHUX ap6iTPaXKHUMU CyJaMU. AHAJIOTi4YHe BUJIydYeHHs 6yJ10 B
Bproccenbchkiil koHBeHIii 1968 p. koHBeHLisX «JlyraHo»
1988-ro Ta 2007 p. Ak 3a3HayaeTbca y [Ipeambyai (1. 12), nei
PerjlaMeHT He 3aCTOCOBYEThLCS 110Ji0 CIIpaB abo JONOMIBXHUX
NPOBA/KEHb, MOB’sI3aHUX, 30KPeEMa, 3i CTBOPEHHSIM TPeTeNCh-
Koro cyay (ap6iTpaxky), MOBHOBaXKeHHs apbiTpiB, MOpsAAKOM
BeJleHHSl CyJ0BOro 3acijlaHHs ab6o iHIWKMMHU OpoueAypHUMHU
MUTAHHSIMH, 2 TAKOX CIIPaB ab0 pillleHb, [0 CTOCYIOThCSA CKa-
CyBaHHs, Neperysay, OCKap>KeHHsl BUSHAHHS ab0 3BepHEHHS
[0 BUKOHAHHA ap6iTpa)kHOro pilleHHs. Y bOMy BUNAJKY IIi-
Jusrae 3acrocyBaHHB Hplo-Hopkcbka koHBeHnii 1958 p.
«[Ipo BU3HAaHHA Ta BUKOHAHHS iHO3eMHUX apOiTpaKHUX DPi-
HIeHb».

Article 2
For the purposes of this Regulation:

(a) ‘judgment’ means any judgment given by a court or
tribunal of a Member State, whatever the judgment may be called,
including a decree, order, decision or writ of execution, as well as
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a decision on the determination of costs or expenses by an officer
of the court.

For the purposes of Chapter IlI, judgment’ includes provisional,
including protective, measures ordered by a court or tribunal which
by virtue of this Regulation has jurisdiction as to the substance of
the matter. It does not include a provisional, including protective,
measure which is ordered by such a court or tribunal without the
defendant being summoned to appear, unless the judgment
containing the measure is served on the defendant prior to
enforcement;

(b) ‘court settlement’ means a settlement which has been
approved by a court of a Member State or concluded before a court of
a Member State in the course of proceedings;

(c) ‘authentic instrument’ means a document which has been
formally drawn up or registered as an authentic instrument in the
Member State of origin and the authenticity of which:

(i) relates to the signature and the content of the instrument; and

(ii) has been established by a public authority or other authority
empowered for that purpose;

(d) ‘Member State of origin’ means the Member State in which, as
the case may be, the judgment has been given, the court settlement
has been approved or concluded, or the authentic instrument has
been formally drawn up or registered;

(e) ‘Member State addressed’ means the Member State in which
the recognition of the judgment is invoked or in which the
enforcement of the judgment, the court settlement or the authentic
instrument is sought;

(f) ‘court of origin’ means the court which has given the judgment
the recognition of which is invoked or the enforcement of which is
sought.

Cmamms 2

Ana uined nporo PersaMeHTyY 3aCTOCOBYHOTBCH Taki BU3HaA-
YeHHS:

(a) «cynoBe pileHHsA» 03Ha4a€ 6y/b-AKi pilleHHs, yXBaJseHi cy-
JloM ab0 opraHoOM /Jiep>KaBH-4JleHa, He3a/IeXKHO Bifl Ha3BH, BKJII0Yal0-
YU JleKpeT, HaKas3, pilleHHs ab0 BUKOHABYMU JIKCT, @ TAKOX PillleHHsA
PO BU3HA4YeHHA BapTOCTi a60 BUTPAT CyJOBUM BUKOHaBLIEM

Jna uinei rnasu Il «cypoBe pilneHHA» BKJ/OYaEe NolepejHi 3a-
XOJU MO CYTi CIpaBH, B TOMY YMCJIi OXOPOHHI, BXXUTI cyJloM abo op-
raHoM, iKW Ha miacTtaBi uboro PersiameHTy Mae ropucaukiiioo. le
BU3HA4YeHHS He OXOILIIOE NoNepeHi 3aX0/4H, B TOMY YUCJIi OXOPOHHI,
AKI BXXUTO TaKUM CyJlOM UM OpraHoM 6e3 BUKJ/IMKY Ha 3acifjaHHs Bi-
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JATOBijlaya, SIKIIO pillleHHs, SKe MICTUTb TakKi 3axo/u, He 6yJi0 Bpy-
YeHO BiZiOBilayy /0 MPHMYCOBOTO BUKOHAHHS;

(b) «mupoBa yroja» - yroja, cxpajieHa CyJOM Jep:KaBU-4JeHa
abo yk/iaZieHa nepej; CyZ,0M y IpOLeci posrasaay;

(c) «odiniftuuit JOKyMeHT» 03HA4Ya€ JOKYMEHT, IKil 6yB odiwiii-
HO CKJIaJIeHUH ab0 3apeecTpoBaHUM K odiliiHUM y JepkaBi-uieHi
NOXO/KEeHHS ¥ aBTEeHTHUYHICTb SIKOTO:

(i) 3aTBepmkeHa mignucoM i GopMoI0 JOKYMEHTa; i

(ii) odiniiHo BU3HAHA OpraHoM Jiep:KaBHOI BJaZKd abo iHIIKMM
YIOBHOBAXXEHUM OPraHOM;

d) «aepxxaBa — 4jieH TOXO/PKEHHSI» O3HAYa€E JleprKaBy-4sieHa, B
sKil 6y/i0 yxBajieHe pillleHHs, 3aTBep/AKeHe abo yKJaJeHe CyJoBe
yperyJioBaHHs1 abo OyB odimiliHO ck/aJleHud i 3apeecTpoBaHUM
oQiliiHUN JJOKYMEHT;

€) «aJpecoBaHa Jiep>KaBi-4wieHy» 03Hauya€ JeprKaBy-4JeHa, B AKiH
p0o310YaTo NpoleAypy BUSHAHHS CYOBOTO pilleHHs abo B AKil Bij-
OYBa€ETbCS BUKOHAHHA pillleHHS CyAy, MUpPOBoOi yroau abo odiliiiHo-
ro JOKyMeHTa;

f) «cyn moxoKeHHs» O3HA4YaA€E CY[, L0 YXBaJUB pillleHHs, CTOCO-
BHO SIKOT'0 PO3M0YaTO NPOLeAypY BUSHAHHS a00 BUKOHAHHSI.

KomeHTap

CraTTda 2 fla€ BU3Ha4YeHHA OCHOBHUX [IOHATH, OCKIJIBKH CY-
JloBa CHCTeMa Jiep»aB — 4JeHiB €Bponelcbkoro Corwosy pis-
HUTBCA. Yepe3 1e noTpibHe oJHaKOBe PO3yMiHHA TepMiHiB,
110 HaJjaJli BUKOPUCTOBYIOThCA Yy PerslameHTi, g iX ofjHaKo-
BOTO TJIyMaueHHs Ta BUKOPHUCTaHHS.

Hacamnepen mofjaHo BU3HaueHH TepMiHa «CyJl0Be pillleH-
Hs». [li HUM c1if po3yMiTH GyAb-sike pillleHHs], He3a/IeXXHO Bij
Ha3BHY, siKe BUJAETHCS CYZI0M OY/Ib-SIKO1 leprKaBU-YIeHa.

TakoX OKpeMo Ja€eThCS PO3'siCHEHHS TepMiHa «CyZoBe pi-
meHHs1» Ajs raasu 1l nporo Persiamenty. lle MOXyTh 6YTH
pillleHHs, He JIMlle yXBaJleHi NiJ, yac po3r/isaAy cupaBH, a il o-
nepejHi 3aX0/11, BXKUTI 110 CyTi cupaBH. AJie 1ie He CTOCYETbCA
nomnepejHix 3ax0/iB, IKIO He 3AiHCHIOBAJIOCA BUKJUKY Bif-
NoBiZia4a [0 cyAy, OCKIJIbKM B TAKOMY BUIIaJIKY y Bifnosifgava
OyJi0 06MeKeHe MPaBO Ha 3aXHCT.

Y PersiaMmeHTi BU3HA4ya€ThCH, 10 OQILiIHHUM JOKYMEHTOM
€ JivIlle TOW JIOKYMEHT, SKUM odilliiiHO CK/IaJleHUH, 3aTBep-
JPKeHUH abo 3apeecTpOBaHUM $SIK COPaBXHIM JOKYMEHT y
JepxkaBi - 4ieHi noxomkeHHs (TOOTO JepaBi-uJieHi, B SKii
pillleHHs 6yJI0 yXBaJsieHe), MiATBep/P)KeHO JOCTOBIpHICTD mij-
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nucy, $opMHU OKyMeHTa Ta BiH 6YB CXBaJIeHHH JepKaBHUM
OpraHoM a6o iHIIKMM YIOBHOBaXXEHUM OPTaHOM.

Article 3

For the purposes of this Regulation, ‘court’ includes the following
authorities to the extent that they have jurisdiction in matters falling
within the scope of this Regulation:

(a) in Hungary, in summary proceedings concerning orders to pay
(fizetési meghagyasos eljaras), the notary (kozjegyzo6);

(b) in Sweden, in summary proceedings concerning orders to pay
(betalningsforelaggande) and assistance (handrackning), the Enfor-
cement Authority (Kronofogdemyndigheten).

Cmamms 3

Jus uineit nboro PersiaMeHTy «cy/1» BKJIIOYA€E TaKi Jep»kaBHi op-
raHu, 3aJ€XKHO Bif 06cATy iX OPUCAMKLII Yy MUTAaHHAX, AKi 3HaXO-
AaTbcs y cdepi pery/roBaHHs Lboro PersiameHTy:

(a) B YropuuHi, y cnpolieHOMY NPOBa/KEHHI CTOCOBHO pO3I0-
pamkenHs ciiaty (fizetesi meghagyasos), HoTapiyc (kozjegyzo);

(b) y lBeinapii, y cipoiieHoMy npoBa/JXKeHHiI CTOCOBHO pO3M0-
pamkenHs cmiatd (betalningsforelaggandea) i momomoru (hand-
rackning), BukoHaBuui opraH (Kronofogdemyndigheten).

KomMeHTap

Ak 6yJsio 3a3Ha4YeHO Y KOMeHTapi Zo CT. 2, cyZj0Ba cUcTeMa
JepxaB — 4ieHiB €C pisHUTBLCH, caMe TOMY CT. 3 Aa€ TaAyMa-
YeHHS#, U0 CJIiJl pO3yMITH Mifi TEPMIHOM «CyZ», 06 HA HbOTO
nouvprloBajiacd fifd PersaMmeHTy, 30kpeMa Ja€TbCA YTOYHEH-
HS LOJI0 OKpPEMUX AepkaB-uieHiB. OkpeMi GyHKUil cyny Mo-
)KYTb BUKOHYBAaTH iHLII Jlep>kaBHi opraHu a6o, HamnpuUKJIaj,
HoTapiyc. CaMe 3 11i€l0 MeTO0 Yepes HallioHaJIbHI 0COGJIUBOCTI
OKpeMO YTOYHAKTBCA TaKi opraHu B YropuuHi ta llIBeiinapii.
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CHAPTERII
JURISDICTION

SECTION 1
General provisions

TJIABA II
IOPUCUKLIA

P03 1
3az2a/q1bHi N0/10)#CEeHHA

Article 4

1. Subject to this Regulation, persons domiciled in a Member State
shall, whatever their nationality, be sued in the courts of that
Member State.

2. Persons who are not nationals of the Member State in which
they are domiciled shall be governed by the rules of jurisdiction
applicable to nationals of that Member State.

Cmamms 4

1. BianoBigHo A0 1jboro PersiaMeHTy /10 0Ci6, siki MalOTh MOCTiMl-
He Miclle NpPOXUBAHHA B JiepKaBi-4yJieHi, He3aJeXXHO BiJ, IXHbOTO
rpoOMaZiIIHCTBA, NOJAETHCA 0308 10 CYAY L€l JepKaBU-4JIeHa.

2. Ha oci6, ki He MarOTh 'POMaZITHCTBA B JlepKaBi-uJieHi, B AKiH
BOHHU NIPOXKUBAIOTh, IOLIUPIOIOTHCA [IPaBUJIA IOPUCAUKILL, AKi 3acTO-
COBYIOTBCH 10 TPOMA/ISIH iep>KaBU-4JIeHa.

KomeHnTap

Y rnaBi Il PernameHTy BU3HA4Ya€TbCA HPUCAUKILSA CYAY,
AKIO Yy MaTepia/IbHUX NPaBOBIHOCMHAX HasgABHUM € iHO3eM-
HHUM eJleMeHT. BifimoBilHO MO2Ke MaTH Miclie 3araJjibHa, Crelli-
aJlbHa, BUKJIIOYHA Ta MOB’fI3aHa 3 PO3IJISJ0M OKpeMHUX KaTe-
ropiii cnpaB IOPUCAUKILS.

CrarT4 4, 9K 1 Becb po3zina 1 njiei ryiaBy, BU3Ha4Ya€ npaBuja
3aCTOCYBaHHA 3arajlbHOI HPUCAUKLIL. Y TakoMy BUIIAJKY
CIIpaBa PO3IJIANAETBCA CY0M JepKaBU-4JleHa 3a MicleM 3Ha-
XO/DKeHHA Bignosizada. I[Ipydyomy npioputeT HaJaeTbCcd He
rpOMajJISTHCTBY BiANOBiZja4ya, a WOTO MOCTIMHOMY MicIjf0 Mmpo-
»KUBaHHS.

[IpoTe PernamMeHT He Jlae pPO3yMiHHSI «IOCTiliHE Micie
NPOKMBAHHS» Ta NPOTATOM SIKOTO CTPOKY Qi3nyHa ocoba Mae
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NPOXUBATH B JieprKaBi-u/ieHi, 106 1ie BBaXKaJ0oCsA NMOCTIMHUM
MicLeM npoxxuBaHHA. OfHaK y CT. 62 uporo PernameHnty 3a-
3HAYAETHCS, IO «JJIs1 TOro 106 BU3HAUYUTH, YU € NMOCTIHHUM
Micle IpOXXUBAHHA CTOPOHM B JiepKaBi-4JleHi, YUl CyIU pO3r-
JIIAI0Th CIPaBY, CyJ 3aCTOCOBYE CBOE BHYTPILIHE MIPaBO».

CTOCOBHO X IOPUJUYHOI 0COOM BApTO CKOPUCTATUCH CT. 63
PersiaMmeHTy (A¥B. KOMeHTapil Ao 1i€i cTaTTi).

YacTtuHa apyra BUpilllye NUTAHHSA IOPUCAUKLIT Y BUTIALKY,
KOJIM BiJilOBifaueM y cnpaBi € ocoba 6e3 rpoMajsHCcTBa abo
rpoMaJiIiHHUH TPEThOi KpaiHH, ajie MOCTINHO NPOXKUBAE B OJIHIN
3 aepkaB - wieHiB €C. Bka3yeTbcs, 1110 HA TaKHUX OCi6 MoIIu-
PIOIOThCA NpaBWJA, AKi 3aCTOCOBYHOTbCA [0 POMajsaH [ep-
»KaB-4J/IeHiB. A 1le 03Hayag, 1110 Ha HUX NMOLIUPIOETHCS aHaJIOTi-
YHUHN rpoMagsgHaM €C nNpaBOBUM peXUM BU3HAYEHHS HOPHUC-
JUKLIL

Article 5

1. Persons domiciled in a Member State may be sued in the courts
of another Member State only by virtue of the rules set out in
Sections 2 to 7 of this Chapter.

2. In particular, the rules of national jurisdiction of which the
Member States are to notify the Commission pursuant to point (a) of
Article 76(1) shall not be applicable as against the persons referred
to in paragraph 1.

Cmamms 5

1 Oco6y, sKi MarTh NOCTiliHe Miclle TPOXXUBAHHSA B OJHIM Aep-
»KaBi-4JieHi, MOXXYTb Oy TH NPUTSATHEHI J10 CyAy sIK BiAnoBigayi B cyai
IHII0] Iep>KaBU-4J/IeHa TiJIbKY Ha MiZicTaBi po3AiiiB 2-7 L€l ri1aBH.

2. 30kpeMa, MpaBWJa HalliOHAJbHOI HOPUCAMKIIL, SKi Aep:KaBU-
YJIeHHU BiANoBiHO /10 yHKTY (a) cTtaTTi 76(1) 3060B'A3aHi A0BECTH TO
Bimoma Kowmicii, He 3acTocoByt0TbCS /10 0Cib, 3a3HaYeHUX Yy NYHKTI 1.

KomeHnTap

Crarta 5 PersiameHTy BH3Hauya€e BUHSTKU 3 NMpaBUJIA, e-
penbaveHoro cT. 4 mo0/10 BU3HAYEHHS IOPUCAUKII 3a MicreM
NMpPOXXUBaHHA BiAnoBifaya. Y nboMy BUNa Ky po3ainu 2-7 Pe-
IJITaMeHTy CTOCYIOTbCSI OCOGJMBOCTEN OKpeMHMX KaTeropi
CIIpaB, a caMe: CIIpaB L]0/I0 CTPaxXyBaHHS, CIIOKUBYMX JOr0BO-
piB, TPY/IOBHX MPABOBiIHOCHH, 1[0J]0 HEPYXOMOT0 MaiHa (1mpo
1110 UTUMETBCS HUXKYE).

[IpryoMy 4YacTHMHa Jpyra Li€l cTaTTi 3060B’A3y€ AepKaB-
yjeHiB noBigomMmutyn KoMiciio, KoM mpaBuJia HaliOHaJbHOI
IOPUCAUKIIIT He MOMHUPIITHCS HA TaKUX 0Ci6.
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Article 6

1. If the defendant is not domiciled in a Member State, the
jurisdiction of the courts of each Member State shall, subject to
Article 18(1), Article 21(2) and Articles 24 and 25, be determined by
the law of that Member State.

2. As against such a defendant, any person domiciled in a Member
State may, whatever his nationality, avail himself in that Member
State of the rules of jurisdiction there in force, and in particular those
of which the Member States are to notify the Commission pursuant to
point (a) of Article 76(1), in the same way as nationals of that
Member State.

Cmamms 6

1. ko BifNOBiAaY He Ma€ MOCTIMHOTO MicCll MPOKMBAaHHS B
JepKaBi-4jieHi, HPUCAUKLIA CYAIB KOXKHOI 3 Jiep>KaB-4JIeHiB BU3Ha-
4JaeThbCs BiAnoBigHoO fo ctarTi 18(1), craTTi 21(2) i cTaTeit 24 i 24 Ta
3a 3aKOHO/IaBCTBOM LIUX Jlep>KaB-4JIeHiB.

2. CTocoBHO MOJiGHUX BiZiMOBi1auiB OyAb-Ka 0c00a, KA MAE 10-
CTilHe Miclle NIPOXXHMBAHHSA y JepKaBi-uJleHi, He3a/lexxHo Bif ii rpo-
Ma/IIHCTBA, MOPSJ 3 TPOMaJsgsHaMU L€l JlepKaBU-4JeHa MOXe CKO-
PUCTATUCA y JepXKaBi-4jeHl Ail0YMMU IpaBUJIAMU HOPUCAUKII],
30KpeMa THMMH, PO $Ki Jiep’kaBa-ujieH 3000B's13aHa I0BECTH JI0 Bi-
noma Kowmicii BignoBizHo 10 nyHKTYy (@) cTaTTi 76.

KomeHnTap

Ct. 6 PerslameHTy peryJji€ NUTaHHA 0[O0 BU3HA4YEHHH
NpaBUJI PUCAUKII, KO0 0ocoba 6e3 rpoMaisiHCTBA a60 rpo-
Ma/ISHUH TPETbhOI KpalHU He Ma€ MicCls MOCTIHHOTO MPOXKHU-
BaHHA B OJHIH 3 JepxaB - ujeHiB €C. Y TakoMy BUNAJKy
3aCTOCOBYETbCA HalliOHaJbHE 3aKOHOJABCTBO BiANOBiAHOL
JlepKaBHU-4J/leHa 10/10 BU3HAaYeHHA IPUCAUKLL

SECTION 2
Special jurisdiction

PO3/lJ1 2
CneyianvHa wpucoukyis

Article 7

A person domiciled in a Member State may be sued in another
Member State:

(1) (a) in matters relating to a contract, in the courts for the place
of performance of the obligation in question;
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(b) for the purpose of this provision and unless otherwise
agreed, the place of performance of the obligation in question
shall be:

— in the case of the sale of goods, the place in a Member State
where, under the contract, the goods were delivered or should have
been delivered,

— in the case of the provision of services, the place in a Member
State where, under the contract, the services were provided or
should have been provided;

(c) if point (b) does not apply then point (a) applies;

(2) in matters relating to tort, delict or quasi-delict, in the courts
for the place where the harmful event occurred or may occur;

(3) as regards a civil claim for damages or restitution which is
based on an act giving rise to criminal proceedings, in the court
seised of those proceedings, to the extent that that court has
jurisdiction under its own law to entertain civil proceedings;

(4) as regards a civil claim for the recovery, based on ownership,
of a cultural object as defined in point 1 of Article 1 of Directive
93/7/EEC initiated by the person claiming the right to recover such
an object, in the courts for the place where the cultural object is
situated at the time when the court is seised;

(5) as regards a dispute arising out of the operations of a branch,
agency or other establishment, in the courts for the place where the
branch, agency or other establishment is situated;

(6) as regards a dispute brought against a settlor, trustee or
beneficiary of a trust created by the operation of a statute, or by a
written instrument, or created orally and evidenced in writing, in the
courts of the Member State in which the trust is domiciled;

(7) as regards a dispute concerning the payment of remu-
neration claimed in respect of the salvage of a cargo or freight, in the
court under the authority of which the cargo or freight in question:

(a) has been arrested to secure such payment; or

(b) could have been so arrested, but bail or other security has
been given;

provided that this provision shall apply only if it is claimed that
the defendant has an interest in the cargo or freight or had such an
interest at the time of salvage.

Cmamms 7

Oco06a, sika Ma€ MoCTiliHe Miclle MpOXKUBAaHHSA B OJHIN JieprKaBi-
YJieHi, MoxKe 6y TH NPUTATHYTA [0 CyAYy iHIIOI Jep>KaBU-4yJieHa:

(1) (a) y copaBi cTOCOBHO /JI0TOBipHUX 3060B'sI3aHb, Y CyJax 3a
MiclleM BUKOHAHHSI 3000B'I3aHHSI;
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(b) aus wisied bOro MOJIOKEHHS, AAKILO CTOPOHU He TOMOBUJIHUCH
npo iHie, MiciieM BUKOHAHHS 30060B’s13aHb BUSHAEThCS:

— Yy BUNIAAKY NIPOJAXy TOBApiB — Miclie Ha TepUTOpil JepKaBu-
YyJIeHa, Ky 3TiJHO 3 JorOBOPOM TOBapH 6yJivM OCTaBJ/eHi abo Maiu
OyTH MOCTaBJIEHI;

— y BUINIaAKy HaJaHHA MOCAYT - Miclle Ha TepuTopii Aep:xaBU-
YyJIeHa, Jie 3riiHO 3 JoroBOpOM MOC/AYTH 6YJIM HaJlaHi abo Manu 6yTu
Ha/laHi;

(c) sixwo nyHKT (b) He MoXe 6YTH 3aCTOCOBAHHM, 3aCTOCOBYETb-
cs NyHKT (a);

(2) y cmopax, nmoB’si3aHUX 3 LUBUJIBHUMH MPABONOPYIIEHHSIMHY,
JeJiKTaMH i KBasifiesiKTaMu - y cyAiax Jep:KaB-4/eHiB, Ha TepuTopil
SIKUX OYJIM 3aM0/lisiHi 30UTKH 200 MOXKYTh OyTH 3aMo/lisiHi 36 UTKH;

(3) y BUnagKy nosiaHHs [UBIJIBHOTO MO30BY I10/I0 BiJIIIKO{yBaH-
Hs 36UTKIB a6o pecTUTYyLii, ki MOB'A3aHi 3 KPUMiHAJBHUMHU CIIpa-
BaMHU, — B CyJaX, sKi po3rfAaTb NOAI6HI cipaBy, AKILO TaKUU Cyj,
BiZIIOBIHO 10 3aKOHOJABCTBA CBOEI KpalHU Ma€ WPUCAUKILiIO PO3T-
JISIJaTU IUBIIbHI TO30BY;

(4) y BUnagKax noJlaHHsl MBIJIbHOTO N1030BY 1110/l0 IOBEPHEHHS
KyJIbTYpPHOr0o 06’€KTA Ha MiAcTaBi NpaBa BJACHOCTI, 1[0 BU3HAYEHO
nyHktoM 1 crarti 1 [upektusu 93/7/€EC, noganoro oco6omw, sika
IpeTeH/lyE Ha IOBEpPHEHHS TAaKOT0 00’eKTa, — y CyAi 3a MicueM 3Ha-
XOJKEHHS KYJIbTYPHOT0 00’€KTa B MOMEHT II0/IJaHHS T030BY;

(5) y ciopax, noB’si3aHuX 3 JAisJIbHICTIO disianiB, mpeACTaBHULITB
Ta iHIIMX YCTAHOB — /10 CY/iB 3a MiclleM 3HaXo/pKeHHs 1ux ¢ijaiais,
NpeJCTaBHULTB Ta iHIIHUX YCTAHOB;

(6) y BUMaiKax, KOJIM MO30B MO/aHO NMPOTH 0COGH, sIKa pO3MOops-
JPKAETbCS 4Yy>KMM MaWHOM, J0Bip4yoro BJacHUKa abo 6eHediliapa
TPacTy, IKUM 3aCHOBAaHUU HaA MiJ[CTABi CTAaTyTy, IUCbMOBOTO JIOKY-
MEHTAa, YCHOTO BOJIEBUSIBJIEHHS, aJie 3aCBi[YEHOT0 MUCbMOBO, /IO Cy-
Jly lep>kaBy-4JieHa 3a MiclieM 3Hax0/[KeHHs TPacTy;

(7) y cnopax, noB’si3aHUX 3 BUHAr0po/I0i0 32 BPSITyBaHHS BaHTa-
Ky abo dpaxty, o cyay, Ao cbepu KoMIleTeHLii siKoro miagnagae nen
BaHTaX abo ppaxrT:

(a) 6yB 3aapenrToBaHui JJis1 3a6e3MeUyeHHs TAKOI BUILJIATHY;

(b) mir 6u 6yTH 3aapelITOBaHUH, ajie 6yJI0 HAJIaHO 3aCTaBy abo
iHIIe 3a6e3MeYeHHs;

I[e TOJIOXKEHHSI 3aCTOCOBYETHCS, AKIIO CTBEPKYETHCSA, 10 Bif-
noBiziay 3arikaBjeHHUH y BaHTaXi 4u PppaxTi abo MaB TaKy 3alliKaB-
JIEHICTb Y MOMEHT PSTYBaHHS.

KomeHnTap

CraTTa 7 € JOAATKOBOK [0 CT. 4 Ipo 3arajibHy IOPUCAUK-
nito. IllepenbayeHo BUMAAKK MOXJIMBOCTI BiJCTymy Bij 3ara-
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JIBHOTO [IPUHLMITY, HacaMIlepe/ y CIopi, [0 BUHUK 3 JOTOBip-
HUX 1 103aJ0roBipHUX NpaBOBiAHOCHH. Y pimeHHi Peter
Rehder v Air Baltic Corporation (ciipaBa C-204/08 Bing 9 sinnHs
2009 p.) cya BBIiB «IpUHLUI TiCHOT'O 3B’SI3Ky» MiXK CIIPaBOIO Ta
CYyZiOM, 30KpeMa B JOTOBipHHUX NpPaBOBiAHOCHHAX. Y pilleHH]
OyJI0 3a3HAYEHO, 110 «MPABUJIO CleliaJibHOl IOPUCAUKIT TO-
JIITAa€ B iCHYBaHHI TiCHOTO 3B’I3Ky MiX JOTOBOPOM i cy/oM,
AKWH Ma€ CIyxaTH i BUpiLlyBaTH cupaBy»l.

PerslaMeHT Hajla€ NpaBo M03UBauy aJbTePHATUBU BUGODY
11010 NOAaHHA N030BY. Taka aJibTepHaTUBHA MOXJIMBICTh Ta-
KO TOB’s13aHa 3 NOAA/IbIIMM BUKOHAHHSIM CYJIOBOT0 pillleHHS.

[llogo po3yMiHHA TepMiHiB, npo sKi WaeTbcd y M. (2) wiel
cTaTTi, To cyn y pimeHHi Athanasios Kalfelis v Bankhaus
Schroder, Miinchmeyer, Hengst and Co. and others (cmpaBa
189/87 Bix 27 BepecHs1 1988 p.) BKasas, 1[0 «T€PMiH «CIpaBH,
NoB'sI3aHi 3 J1eJIiKTOM a60 KBa3i-AeJIiKTOM» Ma€ pO3TJIsJaTUCS
SIK CAaMOCTilHa KOHIIEeMILisl, 110 OXOILJIIOE BCi Aiii, cIpsAMOBaHi Ha
BCTaHOBJIEHHS BilIOBiJaJIbHOCTI BifjoBigaya i sKi He MOB's-
3aHi 3 «I0rOBOPOM»2,

llikaBUM € NyHKT (4) wi€ei cTaTTi, OCKIJIBKU CTOCYETHCSA MO-
JaHHS LMBIJIBHOTO NO30BY LI0J0 NOBEPHEHHS KyJbTYPHOIO
o6’ekTa. Jlo Takux 06’ekTiB cT. 1 [lupexktuBu 93/7/€EEC npo
NOBEPHEHHS KYJbTYPHUX 00’EKTIB, 1110 HE3aKOHHO BUBE3€EHI 3
TepuTopii JepxaB-4sieHiB, BiIHOCUTb «HALliOHAJbHI CKapoy,
SKi CTaHOBJIATh Xy/I0’KHIO, iCTOPUYHY ab0 apxeoJIOTiuHy IIiH-
HicTb». [lepestik TakuxX 06’€KTIB OAHO V AOAATKY A0 Liei [u-
PEKTHBHY, a Iie: apXeoJIoTiuHi 06'eKkTH, sKuM noHaz 100 pokis;
KapTUHU i 306pakeHHs, IKUM NoHaJ 50 pokiB; CKyJbOTYpH,
craryi, skum noHa 50 pokiB Toio.

Article 8

A person domiciled in a Member State may also be sued:

(1) where he is one of a number of defendants, in the courts for
the place where any one of them is domiciled, provided the claims
are so closely connected that it is expedient to hear and determine
them together to avoid the risk of irreconcilable judgments resulting
from separate proceedings;

'Peter Rehder v Air Baltic Corporation, C-204/08, 9.07.2009 [Electronic resource]. —

Mode of access : http:/eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%
3A62008CJ0204.

?Athanasios Kalfelis v Bankhaus Schréder, Miinchmeyer, Hengst and Co. and others,
189/87, 27.09.1988 [Electronic resource]. — Mode of access : http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61987CJ0189.
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(2) as a third party in an action on a warranty or guarantee or in
any other third-party proceedings, in the court seised of the original
proceedings, unless these were instituted solely with the object of
removing him from the jurisdiction of the court which would be
competent in his case;

(3) on a counter-claim arising from the same contract or facts on
which the original claim was based, in the court in which the original
claim is pending;

(4) in matters relating to a contract, if the action may be
combined with an action against the same defendant in matters
relating to rights in rem in immovable property, in the court of the
Member State in which the property is situated.

Cmamms 8

Ocob6a, sika Ma€ TOCTiHe Miclle MPOXXKUBAHHSA B JlepKaBi-uyJieHi,
MOKe TaKOX 6yTH MPUTSTHEHA JI0 CYyAY:

(1) akmo BoHA € OJHUM 3 KiJIbKOX BifnmoBizauiB - y cyznax 3a
MicueM NoCTiHHOro MPOXKHWBAHHS OJHOTO 3 HUX, 32 YMOBH, 1110 MO-
30BU NOB’sA3aHi HACTIJIBbKHY, 0 AOIIJILHO 3aCJAyXaTH iX Ta yxBaJlu-
TH pillleHHA 3a BCiMa BUMOTaMH y CyKYIHOCTI, 3apaZid YyHUKHEHHA
PU3UKY BUHECEHHS Cyllepeuy/IMBUX pillleHb ¥ pe3yJbTaTi OKpeMUx
nponenyp;

(2) sk TpeTs ocoba y cmpaBi, SKII0 BOHA € OPy4YUTeNb a60 ra-
paHT, abo y 6y/b-IKOMY iHIIOMY CIOpi, le BOHA BUCTYIAE K TPETs
0c00a, - y CyAi, 110 po3rJisiia€E NepBUHHUM M030B, SKILO TibKU Lei
[1030B He OYB MOJAHUH 3 METOI0 YHUKHEHHS I0pUCAUKIIT cyy, SKUM
6yB 61 KOMIIETEHTHUM PO3TJIsIIaTH 110 CIIPaBY;

(3) 3a 3ycTpiuHMM 1030BOM, IKMHM BUHHUK 3 OJJHOT'O JIOrOBOpPY a60
bakTiB, Ha AKUX I'PYHTYBaBCs TEPBUHHUM M030B, - ¥ CYAi, /ie po3r-
JIlaBCA NepBiCHUH N1030B;

(4) cTocoBHO cnpaB, OB’I3aHUX 3 KOHTPAKTOM, SKIO [T030B Mir
6yTH 06’€¢AHAHUK 3 NMO30BOM IPOTH TOTO CaMOro BiJMoBijaya y
CIpaBax L10/l0 peuyoBUX NpaB (in rem) Ha HepyxoMe MalHO, — B Cy[i
JlepKaBU-4JIeHa, Jie 3HaX0AUThCs HEpYyXOoMe MaiHo.

KomeHnTap

CratTsa 8 nepenbayae A0JaTKOBI YOTUPU BUNAJ KW BU3HA-
YeHHd ClieljaJbHOI WPUCAUKLII y AONOBHEHHA A0 cT.7. Li
MpaBuWJia iCHYIOTb [IJIs1 EKOHOMIl poliecy, YHUKHEHHSI O[JHOYa-
CHOr'0 pO3rJis/ly NMOB’SI3aHUX CIpaB y Pi3HUX cyJax Ta yxBa-
JIEHHSI CynepedyuBUX pimeHb. Y cnpasi C-145/10 Eva-Maria
Painer v Standard Verlags GmbH and Others Big 1 rpyans
2011 p. cyn BKasaB 1[040 MUTAHHA PO KiJIBKOX BiANOBiZaviB,
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110 «3000B'SI3aHUN OIIiHUTU BCi acleKTH CIpaBH, 11106 YHUK-
HYTU Npo6JieMU BUHECEHHS HecyMicHUX pimeHb»l. [TosioxeH-
HA CT. 8 CTOCY€ETBCS MIPUHLIUIY IPaBOBOI BU3HAYEHOCTI.

[IyHKT nepmiui 3aCTOCOBYETbCS, AKILO € MHOXHUHHICTb
y4acHUKIB cropy Ha 6o1i BifmoBigaua (mpoliecyasibHa CIiB-
y4acTb) i BOHU NPOXKUBAIOTh Y Pi3HUX JiepKaBax — 4ieHax €C.
lle mpaBuJio nepejbayeHe, 06 MO3uUBa4Y He GYB 3MYLIEHUU
NnoJlaBaTy Kijbka MO30BiB y pi3HUX KpaiHaX, a BUGpaB Cy[
JepKaBU-4JieHa OJHOro i3 CHiBBiANOBiAaviB. Y pilleHHi
Athanasios Kalfelis v Bankhaus Schrdder, Miinchmeyer, Hengst
and Co. and others (cnpaBa 189/87 Bim 27 BepecHs 1988 p.)
BKa3aHO, 1110 «Ma€ OYTH 3B'sI30K MiX pi3HMMU [030BaMH MO-
3MBaya MPOTU Pi3HUX BiJNOBifAauiB, 10 POOUTH CriJbHE pi-
HIeHHS JOLiAbHUM, 1106 YHUKHYTH PU3UKY YXBaJleHHs Hecy-
MIiCHUX pillleHb y pe3yabTaTi OKpeMUX NPOBA/IKEHb»Z.

[IyHKT JpyTU# CTOCYETBCA BUIIAJKY, KOJIU B IIpOLECi MOXe
6yTu TpeTsa ocoba. MeTa Lji€il cTaTTi mosisirae B ToMy, 1106 3a-
XUCTUTH NpaBa Ta iHTepecHu TpeTboi 0co6H, siKi MOXKYTb 6YTH
NopylleHi B pe3y/bTaTi po3rjsjy ClpaBH.

[HCTUTYT 3yCTPIYHOrO NO30BYy fAK IHCTPYMEHT 3aXUCTy
IpaB BiJINOBiJlaya € yHiBepcaJbHUM Ta iCHY€E B IIpaBi JepxaB-
yiaeHiB. CaMe NYHKT TpeTill nepesbayae MOXIUBICTb NOAATH
BiZiIOBiia4y 3yCTPiYHUM NMO30B A0 CYAY 3a MiCIleM pO3TrJasAny
IIePBiCHOTO I1030BY.

[IyHKT yeTBepTU Nepenbayae BUNAJ0K, KOJIU CIip He Mo-
B'sI3aHUM 3 BU3HAYEHHSM /I0JIi HEPYXOMOTO MaiHa, a BUILIH-
Ba€ 3 KOHTPAKTY IOB’SI3aHOT0 3 PEYOBHUMHU [IpaBaMH Ha Hepy-
XOMe MaWHO, Y TaKOMy BHUIIAJKy [103MBay Ma€ NpaBo MOJAATH
M030B Y CY/, /iep>KaBU-1IeHa, Jie 3HaX0JUThCSl HEPYyXoMe MaiHo.

Article 9

Where by virtue of this Regulation a court of a Member State has
jurisdiction in actions relating to liability from the use or operation of
a ship, that court, or any other court substituted for this purpose by
the internal law of that Member State, shall also have jurisdiction
over claims for limitation of such liability.

' C-145/10 Eva-Maria Painer v Standard VerlagsGmbH and Others, 01.12.2011
[Electronic resource]. — Mode of access : http://curia.europa.eu/juris/liste.jsf? &num=C-
145/10#.

?Athanasios Kalfelis v Bankhaus Schroder, Miinchmeyer, Hengst and Co. and others,
189/87 27.09.1988 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61987CJ0189.
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Cmamms 9

Y BUnazaKy, KoM CyJ Jep:KaBU-4JleHa, BiAoBiJHO 0 Lboro Per-
JIAMEHTY, Ma€ IOPUCAUKILIO ¥ clipaBax, NOB'sI3aHUX 3 BiANOBiJanbHi-
CTI0 y 3B’SI3KY i3 KOPUCTYBAaHHSM Ta KEPYBaHHSM CyZHOM, LieH Cy/],
abo OyAb-IKUH iHIIMX cyJ, IKUU 3aMiHIO€E Horo JJis uiel MeTH, Bij-
MOBIIHO 0 BHYTPIIIHBOrO 3aKOHOJABCTBA Jep:KaBU-4JIeHa, TaKOXK
MaTHUMe HPHUCAUKILIO 1[0J0 030BiB PO 06MeXEHHS TaKOi Bi/|OBI-
JaJIbHOCTI.

KomeHnTap

[TosioxkeHHS 1Ii€l cTaTTi Mepe6a4ar0Th MOXKJIUBICTD 3aCTO-
CyBaHHsI aJbTepHAaTUBHOI PUCAUKIII B NUTAHHSAX, O CTO-
CYIOThCSI BiJIIOBiAA/IBHOCTI MiJi YaC BUKOPUCTAHHS abo eKc-
I1yaTauyii cysHa.

SECTION 3
Jurisdiction in matters relating to insurance

PO3/J1 3
IOpucdukyisa y cnpasax,
noe’s13aHux 3i cmpaxy8aHHAM

Article 10

In matters relating to insurance, jurisdiction shall be determined
by this Section, without prejudice to Article 6 and point 5 of Article 7.

Cmamms 10

Y cnpaBax, MOB’sI3aHUX 3i CTpaxyBaHHSM, IOPUCAUKIIS BU3HAYa-
TUMEThCS IIUM PO3JiTIOoM, KIIO 1€ He CYIePEYUThb CTATTi 6 i MYHKTY
5 craTTi 7.

KomeHnTap

CrarTtsa 10 € 3arajbHOIO | Jiuile BKa3ye Ha HeOOXiZHICTb
BpaxyBaHHS y BU3HAYeHHI IOPUCAMKLII ¥ cIpaBax, MOB’I3aHUX
3i cTpaxyBaHHSM, CT.CT. 6 Ta 5 cT. 7 uboro Pernamenty. CTaTTsa
6 CTOCYETbCA BU3HAYEeHHS OPUCAUKIL, AKIO BiJNOBifa4Y He
Ma€ MOCTIMHOTO MicLUs NPOXXUBAaHHA B OJHIN 3 AepKaB — 4Jie-
HiB €C. A 1. 5 CcT. 7 cTOCy€eTbCSl BU3HAYEHHS IOPUCAUKIIII Y BU-
MaJKy, KOJIU Ciip BUHUKAE 3 JigJIbHOCTI BiJOKpEMJIEHOTO MiJ-
po3iiy pPUANYHOI 0co6u (iii, mpeacTaBHUIITBA).
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Article 11

1. An insurer domiciled in a Member State may be sued:

(a) in the courts of the Member State in which he is domiciled;

(b) in another Member State, in the case of actions brought by the
policyholder, the insured or a beneficiary, in the courts for the place
where the claimant is domiciled; or

(c) if he is a co-insurer, in the courts of a Member State in which
proceedings are brought against the leading insurer.

2. An insurer who is not domiciled in a Member State but has a
branch, agency or other establishment in one of the Member States
shall, in disputes arising out of the operations of the branch, agency
or establishment, be deemed to be domiciled in that Member State.

Cmamms 11

1. [IpoTu cTpaxoBHKa, IKUWA Ma€ NMOCTiKHE Miclifl 3HAXO/>KEHHS Y
JlepKaBi-uJieHi, Moxke 6y TH NOJAAHUM N1030B:

(a) o cyny feprkaBU-4JieHa, Jie BiH MOCTiHHO 3HAXOAUThHCS;

(b) B iHIiM AeprkaBi-uiieHi, y BUIAAKY, SIKIIO [1030B MOJaHUH BJac-
HHUKOM CTPaxXOBOI'0O IOJIiCY, 3aCTPAXOBAaHOK 0COO0I0 abo BUr0J0HAOY-
BaueM, — [10 CyZiB 3a MiCL|eM MOCTiIHHOT0 3HAXO0[XKEHHS [103MBaYa;

(c) Ak BiH € cHiBCTpaxyBaJIbHUKOM — [0 CY/IiB Jlep>KaBU-4JIeHa,
Jle po3IJIAA€EThCA CIpaBa 1040 OCHOBHOTO CTPAaXOBHKa.

2. CTpaxoBUK, IKUU He Ma€ NMOCTIMHOTO MiCIisl 3HAaXO/KYHHS B JIEp-
»KaBi-wieHi, asie Mae disias, mpeICTaBHUIITBO a60 iHILY yCTaHOBY B O/1-
Hill 3 lep>kaB-wIeHiB, ¥ ClIopaX, 1110 BUHUKAIOTD Y 3B’I3KY 3 JisJIbHICTIO
diniany, npescTaBHUIITBA 260 iHIIOI YCTAaHOBH, BBXKAETHCA TaKUM, 1110
Mae MOCTiliHe Miclle 3HaX0/PKeHHA B il leprKaBi-uJieHi.

KomeHnTap

[lix yac mof@aHHA MO30BY 0 CTPAaXOBUKa OO0 BU3HAYEH-
HS HOPHUCAUKINI 6epyThcsd 0 YBaru Taki KpuTepii: #oro moc-
TillHe Miclle3Haxo/PKeHHS ab0 NOCTiMHe Miclle3HaX0o/KeHHS
nosuBava. ¥ CcT. 63 PersiaMmeHTy BKa3aHO Ha TakKi KpuTepil BU-
3HaueHHs NOCTIMHOro Micus nepebyBaHHS PUAUIHOI 0COOH,
a caMe: a) 3apeecTpoBaHUU odic; 6) opraH LEHTPATBLHOTO
yIpaBJIiHHS; B) OCHOBHE Miclie AisIIbHOCTI.

[IyHKT 2 1i€i cTaTTi nepeabayae, 1m0 AKIO CTPAXOBUK He
Ma€ MOCTIHHOTO Miclisl 3HaXO/JKEHHsI B JeprKaBi-uJieHi, aje
Mae disito, areHuiro, MpeACTaBHUIITBO abo iHINYy yCTaHOBY B
JeprKaBi-uJyieHi, To B Cllopax, 1110 BUHUKAIOTh Yy 3B’I3KY 3 iX Ai-
SIJIBHICTIO, IPE3I0OMYEThCA, 1110 CTPAaXOBUK Ma€ NOCTiiiHe Micle
3HaXO/KeHHSA Ha TepuTOpil i€l fepKaBU-YJIeHa.
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Article 12

In respect of liability insurance or insurance of immovable
property, the insurer may in addition be sued in the courts for the
place where the harmful event occurred. The same applies if movable
and immovable property are covered by the same insurance policy
and both are adversely affected by the same contingency.

Cmammasa 12

CTOCOBHO CTpaxXyBaHHS BiJiIOBiJjlaJibHOCTI ab0 CTpaxXyBaHHS He-
pyXOoMOro MaiHa CTPaXxOBUK TAKOX MOXKe OYTU MPUTATHEHUH [0 Cy-
[y 3a MiclieMm, e 6ys10 3aBAaHo wkKoAu. Te caMe npaBUJIO 3aCTOCOBY-
€TbCS, SIKIO PYXOMe i HepyxoMe MalHO 3aCTpPaxOBaHO MO OJHOMY
CTPax0BOMY M0JIiCy 1 0JHOYACHO MOCTPaXk/JaJio BHACAILOK Helepe-
6ayyBaHOT'0 BUNIAJKY.

KomeHTap

BupamMu cTpaxyBaHHA € CTpaxyBaHHA BiANOBiAaJbHOCTI
nepej TpeTiMU ocob6aMu Ta MalHOBe CTpaxyBaHHA. Y TaKHX
BUIIa/IKax I030B [JI0 CTpaxyBa/IbHUKA MOXe OYTH MOJaHUH [0
cyAy, fie 6yJ10 3aBA,aHO IIKOAY.

Article 13

1. In respect of liability insurance, the insurer may also, if the law
of the court permits it, be joined in proceedings which the injured
party has brought against the insured.

2. Articles 10, 11 and 12 shall apply to actions brought by the
injured party directly against the insurer, where such direct actions
are permitted.

3. If the law governing such direct actions provides that the
policyholder or the insured may be joined as a party to the action, the
same court shall have jurisdiction over them.

Cmamms 13

1. CTOCOBHO CTpaxXyBaHHSl BiJIMOBiJabHOCTI CTPAaXOBUK TaKOX
MOXKe OYTH 3aJlyueHUM JI0 MPOoLecy, B IKOMY IOCTpaXK/iasia CTOpoOHa
BUCTYTIA€E MPOTH 3aCTPAXOBAHOI 0CO6H, AKIIO Iie Tepe6adeHo 3aK0-
HOJJaBCTBOM.

2. Cratti 10, 11 i 12 3acTOCOBYIOTBCA [0 MO30BIiB MOCTpaX-
JlaJ101 CTOPOHH, MOJJAaHUX 6e3MocepeHbO MPOTU CTPAXOBUKA, SKIIO
TaKi N0O30BH J03BOJIAIOThCS.

3. fIK10 3aKOHOAABCTBO, IKe PEryJIto€ NOJAAHHA TaKUX NPSAMUX I0-
30BiB, /103BOJISIE, 11106 CTPAXOBHK i CTpaxyBaIbHUK BUCTYNAIU CIIIJIBHO
SIK CTOPOHA CIIOPY, TOW caMU# Cy/, MaTHMe IPUCAUKLIIO Y LIl cripaBi.
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KomeHnTap

CTpaxyBaHHSI MOXKe 6yTH 0COGHCTe, MaliHOBe abo CTpaxy-
BaHHA BiAnO0BifanbHOCTI. Llg cTaTTa CTOCYEThCA Ti/ILKU BUIaA-
AKIB CTpaxyBaHHA BiZANOBia/JIbHOCTI, HAIPUKJIAJ, CTpaxyBaH-
HS BiZMOBiJaJIbHOCTI BJIACHUKIB TPAaHCHOPTHUX 3aco6iB,
NPYBAaTHUX BUKOHABIIiB, aJBOKaTiB, HOTAapiyCiB, BJIACHUKIB
Heb6e3MeYHUX TBAPUH TOLIO.

[IpaBOBifHOCHHU i3 3aNOAiAHHA ILIKOAW 3a 3arajJbHUM
MpPaBUJIOM CTOCYIOTBbCA 3amojjifoBadya WIKOAW Ta MOTepHioi
CTOpPOHU (BUroJo0HAbyBaya). OZiHAK V¥ BUMAAKY CTpaxyBaHHSA
BiZinmoBiJa/JbHOCTI 3amo/iloBaya IKOAU 060B’I30K 3iHCHUTH
CTPaxoOBYy BUILJIATY B MeXax CTPAXOBOT0O MOKPUTTS JIEXKUTD Ha
CTpaxoBHKOBI (cTpaxoBili komnaHii). ToMy nocTpaxzaaia oco-
6a sIK BUro/JJoHabyBa4y Ma€ MpaBoO 3BepHYTUCS Ge3nocepeIHbO
10 CTpaxoBHKa SIK 30060B’3aHOi 0Cc00M 3 BiAIIKOAYBaHHSA
IIKOAU. Y 11bOMY BUNAJKy 3aCTOCOBYIOTbCA cTaTTi 10, 111 12
uboro Persamenry.

3aK0HO/AaBCTBOM, fIKe PEryJI0€ NMOJAaHHs M030BY 6e3Mo0-
cepeZIHbO [0 CTPAXxOBUKA, MOXe OYTU J03BOJIEHO abo He 3a-
OOpOHEHO BiANOBIAAJBHICTh SIK CTPAaxXOBHUKA, TaK i CTpaxy-
BaJIbHUKA 3a MI030BOM MOCTpaxjasoi ocobu (06’eqHaHHSA iX
daK cniBBignmoBizauiB). Takui migxiz € JoridyHUM, OCKiJIbKU
CTPaxXOBHUK MOKe OYTH 3BiJIbHEHUM BiJi BUKOHAHHS 30-
0O0B’sI3aHHS, AKIIO Oy/e BCTAaHOBJIEHO, 0 CTPAXOBUU BUIA-
JIOK He Mijinajia€e miJ nepesik cCTpaXxoBUX PU3UKIB abo J0T0-
Bip cTpaxyBaHHA He [JiIB HA MOMEHT 3alloJidHHA IIKOAHU 3
NPUYMHU HECBOEYACHOTO BHECEHHS CTPAx0BOroO IJATEXY, a
TaKO0X SIKII0 pPO3Mip IIKOAY NepeBULLYE PO3Mip CTPAaXOBOTO
MOKPUTTSA. Y BUINIAaJKaX NOJAHHSA NO30BY K [0 CTPAaXOBHUKa,
TakK i 10 cTpaxyBaJIbHUKA CY/, IKUW PO3TJsAa€ cuip 3i cTpa-
XOBHKOM, € IPAaBOMOYHUM PO3IJIAAATH CIip 111070 060X Bij-
MoBijaviB.

Article 14

1. Without prejudice to Article 13(3), an insurer may bring
proceedings only in the courts of the Member State in which the
defendant is domiciled, irrespective of whether he is the policyholder,
the insured or a beneficiary.

2. The provisions of this Section shall not affect the right to bring
a counter-claim in the court in which, in accordance with this Section,
the original claim is pending.
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Cmamms 14

1. flkuo 1e He cynepeyuThb cTaTTi 13(3), cTpaxyBaJibHUK MOXe
NoJaTy MO30B JMlIe [0 CYZAiB JepKaBU-4JieHa, B fAKiH Bigmosizayd
Ma€ IOCTiliHe Miclle3HaXo/PKeHHs], He3aJlIe)KHO BiJi TOro, Yu € BiH
TpUMayeM MOJIicy, 3aCTPaXx0BaHO 0C06010 a60 BUT0JJ0HAOYBAYEM.

2. IlostoKeHHSA BOTO PO3Aiay He MOLIWPIOITHCSA HAa NpaBo Noja-
TH 3yCTPiYHUM MO30B 0 CYyAy, B SKOMY BiJIlOBiTHO A0 IIbOT0O pO3/1i-
JIy PO3TrAJa€EThCSA IEPBUHHUI MTO30B.

KomeHnTap

CTpaxyBaJibHUK (HOJicCOyTpUMyBay, 3acTpaxoBaHa 0coba
abo BUroJoHabyBau) MOXe MOJATH IMO30B JMlIEe [0 CyAiB
Jlep>KaBU-4JIeHa, B AKIif CTpaXxOBUK-BiANOBifa4y y crnpasi Ma€
NOCTiMHe Micle3Haxo/[)KeHHd. Take IpaBUJIO BHU3HA4YeHHA
IOPUCAUKIIL CyZly € IOCUTh MOIIUPEHUM Y CBIiTi Ta MoB’si3aHe 3
THUM, 1[0 ¥ BUIIAJKY 3a/,0BOJIEHHA [I03UBY MicClLie CyJ0BOT0 pO3-
Iy i Miclie IpMMyCcOBOrO BUKOHAHHS 36iraTuMeThbcsl. A 1ie
NOJIETLIYE NpOoLeAypy 3BepHEeHHA A0 BHUKOHAHHA CYJ0BOTO
pillleHHd B KpaiHi BUHeCeHHs pillleHHs.

BuknazeHe y yactuHi 1 1ji€i cTaTTi npaBU/I0 3aCTOCOBYETD-
csl, K10 BOHO He Cynepe4yuTh YacTuHi 3 craTTi 13 nporo Per-
JIaMeHTY, IKOI0 NepeAbauyeHO MOMJIUBICTb MOJAHHSA MPSMUX
M030BiB 11010 CTpaxXyBaHHSA Bi/[OBiJjaJibHOCTI 0co6010, SKiH
3aMO0/isIHO LIKOJY, /10 CTPAaXOBMKaA (SKHUM 3acTpaxyBaB Bifmo-
Bila/IbHICTB) Ta cTpaxyBaJjlbHUKA (3amofiloBaya IMIKOAH), 110
006’eHaHi K criBBiAnIOBifaYi.

[TosioxeHHA LbOr0 pO3Aiy IPO NMOAAHHA MO30BY B CYJ 3a
MiclLle3Haxo/JKeHHAM BiZloBijaya He NMOIUMPIOIOTLCA Ha Ipa-
BO MOJATH 3yCTPIiYHUN MO30B [0 CyAy. Y LIbOMY BUNAJKY 3y-
CTPIYHU N030B NOJAETHCA [0 CYLy, AKMW pO3TJIg/a€ NEPBUH-
HUU NI030B.

Article 15

The provisions of this Section may be departed from only by an
agreement:

(1) which is entered into after the dispute has arisen;

(2) which allows the policyholder, the insured or a beneficiary to
bring proceedings in courts other than those indicated in this
Section;

(3) which is concluded between a policyholder and an insurer,
both of whom are at the time of conclusion of the contract
domiciled or habitually resident in the same Member State, and
which has the effect of conferring jurisdiction on the courts of that
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Member State even if the harmful event were to occur abroad,
provided that such an agreement is not contrary to the law of that
Member State;

(4) which is concluded with a policyholder who is not domiciled
in a Member State, except in so far as the insurance is compulsory or
relates to immovable property in a Member State; or

(5) which relates to a contract of insurance in so far as it covers
one or more of the risks set out in Article 16.

Cmamms 15

BigcTynaTty BiZ MOJI0KEHBb LbOTO PO3ALIYy MOXJIUBO JIHILE 34
yrozo1o:

(1) yxsaseHoto nic/is BAHUKHEHHS CIOPY;

(2) gxa f03BoJIsIE TPUMaUy I0JIiCy, 3acTpaxoBaHiil 0cob6i abo Ge-
Heodilliapy moJjaTu Mo30B JI0 iHUIMX CYAiB, Hi’K 3a3Ha4yeHi y 1ibOMy
po3aini;

(3) yk1ageHow MiX TpuMadyeM MOJICY i CTpaxyBaJlbHUKOM, SIKLIO0
0o0H/IBa Ha MOMEHT YKJIaJIAHHS YroAu MaJid MOCTiHHe Miclle 3Haxo-
JDKeHHsI a60 mepeBaXKHO NepebyBasivd B OJHIM JepxaBi-useHi, i fka
nepejbayae 3BEpHEHHS JI0 Cy/iB L€l Jiep>kaBU-4/ieHa, HABITh SKIIO
CTPaxOBUM BUMAJOK TPalMBCA 3a KOPAOHOM, 32 YMOBH, 1[0 Taka
yrozia He Cyllepe4uThb 3aKOHY L€l Jep>KaBy;

(4) sixa ykJ1afieHa 3 TpUMaveM IOoJIiCy, 110 He Ma€ NOCTiHHOro Mi-
CUA 3HAXO/PKEHHH Yy JepiKaBi-dseHi, 32 BUHATKOM BUIAJKIB, KOJIH
CTpaxyBaHHS € 060B’sI3KOBUM ab0 MOB’I3aHO 3 HEPYXOMHUM MalHOM,
1110 3HAXOJUTHCS ¥ AepKaBi-uyieHi; a6o

(5) mop’si3aHOI0 3 JOTOBOPOM CTpPaxyBaHHS, KpiM BUNAJKIB, AKi
OXOILJIIOIOTb OJWH ab0 /jBa pU3UKH, 3a3Ha4eHi y cTaTTi 16.

KomeHnTap

Y Mi>kHapoJHOMY IpMBAaTHOMY IIpaBi CTOPOHAaM HAaJA€ThCA
IpaBO BU3HAYUTH CyA, AKUH posrisaaTuMe ciip. Came y cT. 15
PerjiameHTy 3akpilieHO NpaBuJIO, KOJIM MOXHa BiAcTynaTu
Bi/| IOJIOXKeHb, BU3HAaUYeHUX y po3Aiai 3 «l0pucauknii no cnpa-
Bax, MOB’sI3aHUX 3i cTpaxyBaHHAM». TaKy yroJfy MoHa yKJa-
JaTH HaBITb MiC/I1 BUHUKHEHHH CIIOPY.

Article 16

The following are the risks referred to in point 5 of Article 15:

(1) any loss of or damage to:

(a) seagoing ships, installations situated offshore or on the high
seas, or aircraft, arising from perils which relate to their use for
commercial purposes;
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(b) goods in transit other than passengers’ baggage where the
transit consists of or includes carriage by such ships or aircraft;

(2) any liability, other than for bodily injury to passengers or loss
of or damage to their baggage:

(a) arising out of the use or operation of ships, installations or aircraft
as referred to in point 1(a) in so far as, in respect of the latter, the law of
the Member State in which such aircraft are registered does not prohibit
agreements on jurisdiction regarding insurance of such risks;

(b) for loss or damage caused by goods in transit as described in
point 1(b);

(3) any financial loss connected with the use or operation of ships,
installations or aircraft as referred to in point 1(a), in particular loss
of freight or charter-hire;

(4) any risk or interest connected with any of those referred to in
points 1 to 3;

(5) notwithstanding points 1 to 4, all ‘large risks’ as defined in
Directive 2009/138/EC of the European Parliament and of the
Council of 25 November 2009 on the taking-up and pursuit of the
business of Insurance and Reinsurance (Solvency II) (

Cmammas 16

Pu3ukamy, 3a3Ha4eHUMHU B IyHKTI 5 cTaTTi 15, €:

(1) 6yab-sika BTpaTa abo MOLKO>KEHHS:

(a) MopchKHUX CyJZeH, cCHopyZ, pPO3TalloBaHUX Ha BiacTani
BiJl 6epera a6o y BiikpuToMy Mopi, a6o JiiTakiB, 110 BUHUKA€E BHa-
c1ifioK He6Ge3MneKHu y 3B's13Ky 3 iX BUKOPUCTAHHAM Y KOMepIiHHUX
Liagx;

CTocyeTbcsl pU3MKIB, NOB'SI3aHUX 3 eKCIJIyaTalielo (BUKOpHUC-
TaHHAM) Y KOMepLiHHUX LiJgX MOPCbKUX CYJIeH, CIIOPY/, po3Tallo-
BaHUX Ha 11esibdi abo y BiKpUTOMY MOpI, 4H JiTaKiB.

(b) ToBapiB, fIKi TPaHCHOPTYHTHCSA, KPiM Garaxy mnacakupis,
SIKIIO JOCTaBKa BUKOHYETbCS ab0 BKJIIOYAE NepeBe3eHHs 6araxy
MOPCbKUMH CyJHaMU ab0 NOBITPSIHUM TPAHCIOPTOM;

(2) 6yab-ska BifnmoBifa/IbHICTh, KpiM BignoBizanapHOCTi 3a 3a-
BJIaHHSl LIKOAM 3/I0pPOB’I0 MacakUpiB abo BTPATY i MOIIKO/KEHHS
baraxy:

(a) aka BUHUMKJA Yy 3B’I3Ky 3 KepyBaHHSIM ab0 BUKOPUCTAHHAM
MOPCBKHUX CyJeH, cnopyj abo JiTakiB, 3a3HayeHUX y NyHKTi 1(a),
SIKIII0 3aKOHO/JaBCTBO Jlep:KaBU-4YJIeHa, B IKOMY JIiTaK 3apeecTpoBa-
HUH, He 3a60POHSE YroAy Npo IOPUCAUKIIIO, 110 BUIIMBAE 3i cTpa-
XYBaHHS MOAIGHUX PU3HKIB;

(b) 3a BTpaTy ab0 MOLIKOAXKEHHS TOBapiB, 3a3HAaYE€HUX y NYHKTI
1(b);
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(3) 6yab-sika MaTepiasibHa 1IKO/(a, TOB’sI3aHAa 3 KepyBaHHSAM abo
BUKOPUCTAHHSIM MOPCbKUX CYiEH, CHIOPYA abo JIiTakiB, 3a3HaUYEeHUX Y
nyHkTi 1(a), 30kpeMa, mKoAa Bij ¢paxTy abo yapTepy;

(4) 6yab-akuil pu3MK abo BUrojia, NMOB’si3aHi 3 MmijcTaBaMu, 3a-
3HAaYeHUMH B MyHKTax 1-3;

(5) kpiM moJioXKeHb, BCTAHOBJIEHUX MYyHKTaMu 1-4, Bci «BeJuKi
pusuku» Bu3HadarTbcs JupektuBoro 2009/138/EC E€Bponelicbko-
ro napsaaMmenTy Ta Pagu Bix 25 nucronaga 2009 p. npo novyaTok i
BeJleHHS JisJbHOCTI y cdepi cTpaxyBaHHSIM Ta mepecTpaxyBaHHS
(MmaTocnpoMokHicTs II).

KomeHnTap

[IyHKT 5 cT. 15 He [103BOJISIE CTOPOHAM BiJCcTynaTH BiA no-
JIOKEHb POo3iay 3 Ha mifcTaBi yK/JaZeHol YyroAu 3a HassBHOCTI
0JIHOT'0 a60 ZIBOX PU3UKIB, BU3HAYEHUX Y I[il CTATTI.

[MomkomxeHHA cyfeH i JjiTakiB. [IyHKT 1 cT. 16 0XoILIIOE
Oy/Ab-IKi MOIIKO/PKeHHS MOPCHbKUX CyZeH a6o JitakiB (mif-
IYHKT a), a TaKOX Oy b-AKi MOMKO/PKeHHS] KOHKPETHUX TOBa-
piB (mignyHkT b). [lifMYHKT a) 3aCTOCOBYETHCSA JIMILE LI0J0
CTpaxyBaHHA KOPIIYCy CyJHa, a He CTpaxyBaHHSA BiANOBiAa/b-
HOCTI.

[H1i pU3KKY, epefi6adeHi y MyHKTaxX 2-5, CTOCYIOTbCA J0-
CUTb LIMPOKOIO CIEKTpa MOMEHTIB CTpaxXxyBaHHA Ta Iepe-
CTpaxXyBaHHA, OCKIJIbKHA BperyJjboBaHi 3akoHoJaBcTBOM EC y
cdepi cTpaxyBanHs. [Ipy 1boMy B MYHKTI 5 € NpsiMe NMOCUJIaH-
Hs Ha ofHYy 3 [lUpeKTHUB y il cdepi, Ae AAETbCI BU3SHAYEHHS
«BeJIMKI pU3UKU» (AMB. NyHKT 27 cT. 13 JupextusBu 2009/
138/EC.

SECTION 4
Jurisdiction over consumer contracts

Po30din 4
Opucdukyisa uwjodo cnoxcusuux do2oeopis

Article 17

1. In matters relating to a contract concluded by a person, the
consumer, for a purpose which can be regarded as being outside his
trade or profession, jurisdiction shall be determined by this Section,
without prejudice to Article 6 and point 5 of Article 7, if:

(a) it is a contract for the sale of goods on instalment credit terms;
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(b) it is a contract for a loan repayable by instalments, or for any
other form of credit, made to finance the sale of goods; or

(c) in all other cases, the contract has been concluded with a person
who pursues commercial or professional activities in the Member
State of the consumer’s domicile or, by any means, directs such
activities to that Member State or to several States including that
Member State, and the contract falls within the scope of such activities.

2. Where a consumer enters into a contract with a party who is
not domiciled in a Member State but has a branch, agency or other
establishment in one of the Member States, that party shall, in
disputes arising out of the operations of the branch, agency or
establishment, be deemed to be domiciled in that Member State.

3. This Section shall not apply to a contract of transport other
than a contract which, for an inclusive price, provides for a com-
bination of travel and accommodation.

Cmammas 17

1. Y cnpaBax CTOCOBHO JJ0rOBOpPY, IKMU CIIOXKWBay yKJiaB 3 Me-
TOI0, He NOB'sA3aHOI0 3 Horo KoMepliiHoI0 a6o npodeciiiHorw Aid-
JIBHICTIO, OPUCAUKL A BU3HAYAETHCA 3rilHO 3 UM PO3AIJIOM, AK-
[0 1le He CyNepeyuTb CTATTi 6 i MyHKTY 5 cTaTTi 7, y BUNAJKY
AKILO:

(a)ue moroBip KymiBJi-TpoJjaXKy TOBapiB Y PO3CTPOUYKY HAa YMOBaAX
KpeauTy;

(b) e goroBip MO3WKH, HaJlaHOI B PO3CTPOYKY, a60 AJA OY/b-
skoi iHmoi ¢opMu KpeAuTy, 3po6sieHol A1 GiHAHCYBaHHS MPOJAKY
TOBapiB; abo

(c)y Bcix iHmMX BUINajKax, KOJU AOroBip yKJIaZeHUH 3 0cobolo,
sKa 3/1iHCHIOE KOMepLiliHy ab6o npodeciiHy AisJIBbHICTE Y AeprkaBi-
YJleHi, e CIOXXMBa4y Mae€ MOCTiliHe Miclle NpoKMBaHHA a60 6yAb-
SIKUM YMHOM KepYE TaKOI0 JisJIbHICTIO y iep:KaBi-uyieHi, ab6o KibKoX
Jlep>kaBax-4/JeHax, B TOMy YHWCJIi y 3a3HadyeHil fAepkaBi, i JOrosip
YKJIaleHOo Y MeXaX TaKoi AiAJbHOCTI.

2. flkmo cnokuBa4d yKJaJa€ LOToBip 3i CTOPOHOIO, IKa He Mae€
MOCTIHHOr0 MiCIl 3HAXO/PKEHHS B JleprKaBi-uJieHi, ajse Mae dimiar,
npeJCTaBHULTBO ab0 iHLIy YCTAaHOBY B OJHIN 3 JepiKaB-uJieHiB, 1is
CTOPOHAa BBaKaTHMETbCS TAKOM, 10 Ma€ MOCTiHHe Micle 3Haxo-
JPKeHHd Y 1ill ieprKaBi-4yJieHi BiJHOCHO CNOpiB, 1110 CTOCYOThCA [ifl-
JIbHOCTI distiasiB, npeACTaBHUIITB Ta yCTAHOB.

3. lle#t po3Ain He NOLIMPIOETBCA HA JJOTOBOPU NlepPeBe3eHHS, KPiM
TUX, SKI BK/IIOYAIOTh LIiHy OJHOYAaCHO 3a HaJlaHHA NOCJIYT 3 IepeBe-
3eHHS Ta HaZ[aHHS KUTJIA.
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KomeHnTap

Y KoMeHTOBaHIl cTaTTi HJeTbCAd NMPO BU3HAYEHHS HOpHUC-
JUKLII y crnpaBaX, W0 BUIJIMBAKOTb 3i CIOXXUBYUX JOrOBO-
piB.Tak camMo, 1K BU3HAa4Ye€HHH IOPUCAUKII] Yy CIpaBax, 10 BU-
IJINBAIOTh i3 CTPaxOBUX i TPYLOBUX [JOTOBOPiB, METOIO LbOTO
pO3A4iny € HalaHHA [,0AaTKOBOI0 3aXUCTY «CJabLIil» CTOPOHI,
SIKOI0 Y JJaHOMY BHUMNAJKy € cnoxuBad. YactunHa 1 cT. 17 dak-
THUYHO JIa€ BU3HAYEHHSI TepMiHa «CIoXKHUBaY». lle € 0coba, sika
YKJIaJIa€ IOroBip 3 METOM, He MOB'sI3aHOI0 3 TOpriBJer abo ii
npodecifiHotw AisnbHicTI0. To6TO BUX0AsYM 3 TeKcTy Persa-
MEHTY, Lie MoxKe 6yTH ¢pizudHa i opuaudHa ocoba. lllo € Tpoxu
HIUPILe, Hi>XK IOHATTS «CIOXKUBaYy», sike ¢irypye y JlupekTuBax
y cdepi 3axUCTy HpaB CHOXHBaviB (Hampukiaz, JUpeKTUBi
48/2008/€C npo cnoxxkuBuui KpeauT, Jupektusi 93/13/€EEC
1110/10 HecpaBeJJMBHUX YMOB Yy [JOrOBOpax TOIIO0), Jle CIOXKU-
BavyaMH BU3HAIOTh BUKJIIOYHO Qi3u4Hi 0co6U.

Y pimenHi no copaBi C-269/95 Francesco Benincasa v
Dentalkit Srl. Big 3 siunasa 1997 p. cyj Bkasas, 10 MO3UBaY,
KU YKJIaB KOHTPAKT 3 MeToto 3/ilicHeHHs npodeciiiHoi Ais-
JIbHOCTI He B JaHUU 4ac, a B MallbyTHbOMY, He MOXKe pO3IJif-
JATHCS K CIIOXKUBau»l,

B iHwi copasi C-464/01 Johann Gruber v Bay Wa AG. Bizx
16 BepecHs 2004 p. cy/J BKasas, 1[0 «HA 0CO0Y, KA YKJAJA€E
KOHTPAKT Ha TOBapH, IpU3HaU€eHi [/ BUKOPHUCTAHHS YacTKO-
BO /I Gi3HeCy Ta 4acTKOBO 3a MeXaMH CBOE€l nmpodeciiiHoi Ai-
AJIbHOCTI, He MO PIOIOTHCS NPaBUJIA LIbOTO PO3AIIY»2.

YactuHa 1 crarti 17 PersiameHTy GaKTHYHO CTOCYETbCS
Pi3HUX BU/IiB HAaJlaHHA CIIO’KUBYOTO KpeJUTYy.

Ao opuandHa 0coba He Ma€ Miclsl 3HAXO/KeHHsI Ha Te-
puTopii oAHi€El 3 AepxkaB — wieHiB €C, aJie Aie yepe3 BijokpeM-
JIeHUU miApo3/ii, To yacTUHA 2 TPAKTYE Lie Tak, sIK Hi6GM BoHa
Ma€ NOoCTiliHe MicLe3Haxo/KeHHs Ha TepuTopii EC.

YactuHa 3 crtaTTi BUaIydae 3-mif Aii uporo Pospiny goro-
BOpU NepeBe3eHHs, 32 BUHATKOM TYPUCTUYHUX KOHTPAKTIB, B
00MiH Ha HaJlaHHS KOMIJIEKCHUX MOCJYT, 0 MOEAHYIOTH i ne-
peBe3eHHs, | HaZlaHHSA KUATJIA.

' C-269/95 Francesco Benincasa v Dentalkit Srl. 03.07.1997 [Electronic resource]. —

of access  :http:/eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%

3A61995CJ0269.
2C-464/01 JohannGrubervBayWaAG. 16.09.2004 [Electronic resource]. — Mode of

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62001CCO
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Article 18

1. A consumer may bring proceedings against the other party to a
contract either in the courts of the Member State in which that party
is domiciled or, regardless of the domicile of the other party, in the
courts for the place where the consumer is domiciled.

2. Proceedings may be brought against a consumer by the other
party to the contract only in the courts of the Member State in which
the consumer is domiciled.

3. This Article shall not affect the right to bring a counter- claim in
the court in which, in accordance with this Section, the original claim
is pending.

Cmamms 18

1. CnokrBa4y MOe NoJlaTH M030B MPOTH IHLIOI CTOPOHU JIOT O-
BOPY [0 CYAy Jep:KaBU-4JIeHa, B AKiM L CTOpOHA Ma€ MNOCTiiHe
Miclle 3HaxOo/Jp)KeHHsI, ab0, He3aJIeXKHO BiJl Micle3Haxo/KeHHS iH-
10 CTOPOHH, A0 CyAY, A€ CIOXKUBa4y MA€E NMOCTiliHe Micue NpoXu-
BaHHS.

2. IlpoTu cnoxkuBaya MoXKe OyTH IOJIaHO MO30B iHIIOK CTOPO-
HOIO JJOTOBODY JIMILE JI0 CYAY JepKaBU-4JIeHa, [ie CII0KKMBa4 Ma€ I0-
CTiliHe Miclie TpO>KUBaHHS.

3. llg cTaTTa He NOWKPIOETHCS HA IPABO NOJATU 3yCTPIiYHUU MO-
30B [JI0 CyAYy, Zi€ BiATIOBiZHO 0 1bOTO PO3AiJIy PO3IJIAAa€ThCA NepPBi-
CHHUMU II030B.

KomeHnTap

[IpaBusia mpo BHM3HA4YEHHS IOPUCAUKIIT B cnpaBax, MOB's-
3aHUX i3 3aXMCTOM IpaB CHOXKBAYiB, NOKJIMUKaHI 3aXUCTUTHU
CIOXKHBAyYa SIK GiJIbIL «C1abKy» CTOPOHY JOTOBOPY.

YacTUHOIO MepUIoI0 CHOXXHUBAYy HAJAETHCSA MPaBO BUOO-
py NOJaHHA IO30BY A0 CyAy Micld 3HaxoJpKeHHA iHIIOI
CTOPOHHU J0TOBOpPY abo [0 CYyAy CBOTO MOCTiHHOTO Micus
MPOXKUBAaHHA.

Buxopasa4u 3i 3MicTy 4acTUHHU Apyrol i€l cTaTTi, MOXHa
FOBOPUTH NMPO NMeBHE 0OMexeHHsI CBO60AU BUOOpPY HOpHUC-
JUKLii Ta ¢akTUYHe 3aKpiNeHHS BUKJIOYHOI HPUCAUKILIIL.
OckiZIbKM TN030BH, B fKHUX CIIOKMBa4 BUCTYyINAE€ BiAmNOBiAa-
4yeM, NOJal0ThCA BUKJIKYHO [0 CYyy 3a MiCLleM MPOXKMBaHHSA
CIIOKMBaya.
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Article 19

The provisions of this Section may be departed from only by an
agreement:

(1) which is entered into after the dispute has arisen;

(2) which allows the consumer to bring proceedings in courts
other than those indicated in this Section; or

(3) which is entered into by the consumer and the other party to
the contract, both of whom are at the time of conclusion of the
contract domiciled or habitually resident in the same Member State,
and which confers jurisdiction on the courts of that Member State,
provided that such an agreement is not contrary to the law of that
Member State.

Cmammas 19

BifgcTynaTty Bif, MOJIOXKEHb LIbOTO PO3AiJYy MOXHa JIALIE 3a yro-
010 CTOpiH:

(1) yxsaseHoto nic/is BAHUKHEHHS CIOPY;

(2) sixa [103BOJISIE CIOXKMBA4Yy 3BepTATUCA A0 iHLIMX CYJiB, HiX
BHU3Ha4YeHO B [JbOMY PO3/iJi;

(3) yksiazeHOI0 MiXK CIOXXHBayeM Ta iHIIOK CTOPOHON JIOTO-
BOpY, SKLI0 06GMJBI CTOPOHM Ha MOMEHT YyKJaJeHHS JOTOBOPY
MaJly MOCTifHe Micle 3HaxXo[)XeHHs abo MmepeBaXHO NepebyBaIv
B OJHIN JepxxaBi-uieHi, i ska nmepejbayae 3BepHEHHS [0 CY[iB
JlepKaBU-4JIeHa, fKII0 TaKa yroja He CylepevyuTb 3aKOHY wLie€l
JlepkKaBU.

KomeHnTap

Y mpuBaTHOMY NpaBi iCHye MPUHIMI CBOGOJAH JOTOBOPY.
ToMy 3a HasfiBHOCTI y [,0roBOpi iHO3eMHOI'0 eJleMeHTa MOXe
6yTH BU3HAYEHO HPUCAUKIiI0 Y BUNIAJKy BUHUKHEHHS Cylle-
peuku. Came y cT. 19 PerslameHTy 3akpinJieHo npaBuJIo, KOJU
MOXHa BiACTynaTH BiJ MOJIOXKeHb, BU3HAYEHUX Y poO3Aiai 4
«lOpucaukLia moAo CroXUBYUX A0rosBopis». Taky yrogy mo-
’)KHa YKJIaJlaTU HaBiTb I1ic/I1 BAHUKHEHHH CIIOpY.

OckisIbKM iCHY€ KOHLeNIisl «3aXHUCTy CJa6IIol CTOPOHU»,
PersiaMeHTOM mnepei6aueH0 MOXK/IUBICTh YKJIaJAeHHSA BifnoBi-
JHOI yroAu Mpo BU3HAYEHHSA IOPUCAUKIII JMIIe Micad BUHUK-
HeHHsl cropy. TakMM YMHOM Iepe6avyaEThCs, 1[0 CIOXKUBAY
BXe OUIbLI CBiJoMO MpUiMaTHMe pilleHHS W00 LbOTO MU-
TaHHS.
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SECTION 5
Jurisdiction over individual contracts
of employment

PO3/IJT 5
IOpucdukyia y chepi indugidyarbHux
mpyadoeux KoHmpakmie

Article 20

1. In matters relating to individual contracts of employment,
jurisdiction shall be determined by this Section, without prejudice to
Article 6, point 5 of Article 7 and, in the case of proceedings brought
against an employer, point 1 of Article 8.

2. Where an employee enters into an individual contract of
employment with an employer who is not domiciled in a Member
State but has a branch, agency or other establishment in one of the
Member States, the employer shall, in disputes arising out of the
operations of the branch, agency or establishment, be deemed to be
domiciled in that Member State.

Cmammas 20

1. ¥V cnpaBax, NoB'sI3aHUX 3 iHAUBiAyaJbHUMU TPYAOBUMHU YTroO-
JaMH, PUCAUKLiA BU3HAYAETLCA [IUM PO3JiJ0M, AKIIO Lie He Cyle-
pPeYUTH CTaTTi 6, MYHKTY 5 cTaTTi 7 i, y BUMAJKY, SKIO I030B M0/Aa-
HO NPOTU po60TOAaBLS, NYHKTY 1 cTaTTi 8.

2. Kosmm mpauiBHUK yKJajae iHAUBiAyaJbHY TPYAOBY YrOAY 3
poboToaBLeM, SKUH He Ma€ MOCTIHHOTO MicCIsl 3HAXO/PKEHHS Yy
JepxaBi-uyieHi, ajsie Ma€ ¢isiaja, npeAcTaBHUIITBO abo iHIY yCTaHO-
By B OZIHIH 3 ZiepkaB-uJIeHiB, p060TO/iaBelb BBAXKAETHCSA TaKUM, 1[0
Ma€ MOCTiliHe Miclle 3HaxOoJKeHHS y Iill Jep>KaBi-4JieHI CTOCOBHO
cnopiB, fIKi BUHUKAKTb Y 3B'I3Ky 3 JisJibHICTIO diniany, npeacTas-
HULTBA 260 yCTaHOBH.

KomeHnTap

Po3ain 5 cTocyeThbcsa BU3HaUYeHHS IOPUCAMKLIT Y TPYAOBUX
CIOpax, a caMe, 1[0 BUHUKAKOTDb 3 IHAUBiAyaJlbHUX TPYLOBUX
KOHTPAaKTIB.

YactrHa 1 BKasye, 0 3a3BUYald MalOThb 3aCTOCOBYBATUCS
HOPMH LbOTO PO3JiJy, AKIIO Lje He Cyllepe4YUTh IHIIUM CTaT-
TAM PersiameHTy, 30KkpeMa KoJiM ocob6a He Ma€ NOCTIHHOrO Mi-
Clf MPOXKMBAHHSA B OJIHIN 3 AeprkaB-4seHiB (CT. 6), € KisibKa
cniBBignoBigauis (1. 5 cT. 7).
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YacTuHa 2 peryJioe NUTaHHA, KO po60TOJaBellb HE MaE
MOCTIMHOIrO Miclisl 3HAaXO/PKEeHHsI Ha TepuTOopii ofHiEl 3 Aep-
»KaB-4JIeHiB, aJie Jli€ yepe3 BiloOKpeMJeHUH Niipo3Aaia. ¥Y 1bo-
My BHUIIA/IKy BBAXKAETHCH, 1110 TaKa 0c06a 3HAXOIUTHCA B Jlep-
»KaBi-usieHi. BapTo BKasaTH, 10 g KOHLEILiA MPOHU3YE yCi
cTaTTi PernameHTy 1110710 BU3Ha4€HHS I0PUCAUKIIIL

Article 21

1. An employer domiciled in a Member State may be sued:

(a) in the courts of the Member State in which he is domiciled; or

(b) in another Member State:

(i) in the courts for the place where or from where the employee
habitually carries out his work or in the courts for the last place
where he did so; or

(ii) if the employee does not or did not habitually carry out his
work in any one country, in the courts for the place where the
business which engaged the employee is or was situated.

2. An employer not domiciled in a Member State may be sued
in a court of a Member State in accordance with point (b) of para-
graph 1.

Cmamms 21

1. PoboTosaBenpb, IKUH Ma€ MOCTiHe Miclle 3HAXO/KEHHS B
Jlep>KaBi-uyieHi MoKe 6YTH NPUTATHEHUM:

(a)mo cyay neprkaBu-4yJieHa, Jie BiH Ma€e MocTiliHe Miclie3HaxXo-
JDKeHHS; abo

(b) B iHwWiN gepkaBi-dieHi:

(i) mo cyniB 3a MicuewMm, Jie IpaiiBHUK 3a3BH4Yail BUKOHYE CBOIO
po6oTy, a0 A0 CY/iB 3a OCTAaHHIM MiCIleM BUKOHAHHS POOOTH;

(ii) sakmo mpaniBHUK 3a3BHYail He Ma€e abo He MaB MOCTIKHOTO
Miclisi BUKOHAaHHS po60TH, — /10 CYZiB, /e pO3TalloByEThCSA abo po3-
TaIIOBYBAJIOCS] OCHOBHE Miclle AisJIbHOCTI pO60OTO/JaBIIA.

2. Po6oTo/iaBellb, AKUM HE MA€ MOCTIMHOTO MicIisl 3HAaXO/I>)KEHHS Y
JlepKaBi-uyieHi, Moxke 6yTH MPUTSATHEHUN 0 CYAY JAep:KaBU-4JieHa
BifmoBigH Ao mignyHkTy (b) myHkTy 1.

KoMmeHnTap

[TyHkT 1 cT. 21 pery/to€ NUTaHHS BU3HAYEHHS HPUCAUKIL,
SKIIO M030B IO/JAHO0 /10 po6OTOAABIIs, AKUM Ma€ NMOCTiliHe Mi-
cle 3HaxXO/PKEHHS B O/IHIN 3 AeprKaB-4JieHiB. Y BU3HAaYeHHI No-
CTiHOr0 Micllgd MpPOXKMBAHHS MpaljiBHUKa abo MicId 3Haxo-
JPKeHHs1 po60TOo/laBLA BapTO KepyBaTUCA CTAaTTAMU 62 Ta 63
1boro PersameHry.
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[To30B /10 po6OTO/IABIIsI MOXKe OYTHU MOJAHO A0 CYAy Micls
MOCTIMHOI0 3HAXO/PKEeHHS po60TOAaBIA ab0 B iHILIKM AeprKaBi,
a60 HaBITb [0 Ccy/y, AKILIO NMpaliBHUK He MaB NOCTiHOro Micis
npaiji, - 3a OCHOBHHUM MicClleM po3TalllyBaHHSI pOGOTO/aBIIA.

[lynkr (i) yacTuHu 1 BKa3ye Ha MoJaHHS O30BY 0 CyAY 3a
MicleM, Jle MpaliBHUK 3a3BMYall BUKOHYE CBOIO po6OTy. Y
cnpaBi C-29/10 Koelzsch v. Wielkie Ksiestwo Luksemburga Bia
15 6epe3nsa 2011 p.cyz Bkasas, IO SKIO «IpaliBHUK 3/ikc-
HIOE CBOIO JisI/IbHICTD y Gisibllie HiXK OA/HIM AOTOBipHiH fepxa-
Bi, /I/Is1 BU3HAUeHHI I0pUCAUKIil 6epeTbCcs [0 yBaru KpaiHa, B
SIKif MpaniBHUK 3a3BUYall BUKOHYE GBIy YaCTUHY CBOIX 30-
60B’sI3aHb 1110/10 CBOTO PO6OTOAABISI» L.

Article 22

1. An employer may bring proceedings only in the courts of the
Member State in which the employee is domiciled.

2. The provisions of this Section shall not affect the right to bring
a counter-claim in the court in which, in accordance with this Section,
the original claim is pending.

Cmamms 22

1. Po6oTozsaBellb MOXe MOJIaTH MO30B JIMIEe J0 CYyAiB AeprKaB-
4JIeHiB, e NpaliBHUK Ma€ MOCTikHe Miclje MPO>XK1UBaHHS.

2. Ilos102keHHA 1bOTO PO3Aiay He NMOIIUPIOETHCA Ha IPaBo Noja-
TH 3yCTPiYHUU N0O30B [0 CYAY, Ae, BiANOBIHO 10 IIbOTO PO3/iay, po-
3IJ/IAAETHCA NEPBICHUH N0O30B.

KomeHnTap

CraTTsa pery/iro€e BUNAJOK BU3HAYEHHS HPUCAUKLIL, KOJIU
[I030B NOJJA€ThCSA J10 paliBHUKA. Y IbOMY BUNAJKYy GaKTUUHO
BCTAHOBJIETHCS BUKJIOUHA IOpUCAUKIiA. Po6oToaBenb Mae
NpaBo NOJATH I030B JHIle [0 CYAY Jep:KaBU-4JeHa, Jie npa-
[[IBHUK Ma€ NMOCTiliHe Micie npoxxuBaHHA. lllogo nocTtiliHOTO
MicCLil IPOXXUBAHHA BapTO KepyBaTHUCH IOJIOKEHHAMHU CT. 62
boro PersiaMeHTy, B IKiil 3a3HAYAETHC: «JJIs1 TOrO 1106 BH-
3HAYUTH, YM € TNOCTIMHUM MiCLleM NpOKMUBaHHSA CTOPOHHU B
JepxKaBi-dJieHi, 4ui cyJu pO3IJIAAAITb CIpPaBy, CyJ 3aCTOCO-
BY€ CBO€E BHYTpILIHE IPaBO».

3pO3yMiZiMM 1 JIOTIYHUM € TOJIOXKEHHSI YaCTUHM 2 IIi€i
CTaTTi, B IKiil nepei6ayeHo, 1110 3yCTPIYHUHN MO30B NOJAETHCS

'C-29/10 Koelzsch v. Wielkie Ksiestwo Luksemburga six 15.03.2011 [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/
2uri=CELEX:62010CJ0029&from=PL.
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Jl0 CyAy, le pO3TJIAIAEThCS MEPBUHHUM M1030B. TOGTO HABITh
3yCTpiYHUI 0308 poOOTO/ABIIA /10 MpalliBHUKA MOJAETHCS J10
CYAy 3a Micl[eM pO3IJIsily epBiCHOTO M030BY.

Article 23

The provisions of this Section may be departed from only by an
agreement:

(1) which is entered into after the dispute has arisen; or

(2) which allows the employee to bring proceedings in courts
other than those indicated in this Section.

Cmammas 23

BigcTynaTty Bif moJioXKeHb IbOTO PO3/iay MOXKJIWBO TiJIbKU 3a
YrOZ010 CTOPiH:

(1) yx/iageHo1o mic/is BAHUKHEHHS CIOPY;

(2) ska m03BOJISIE MPALiBHUKY 3BEPTATHUCS JI0 IHIIUX CyAiB, HXK
BHU3HA4YeHO B [IbOMY pPO3/iJIi.

KomeHTap

[Tos10’keHHS CTATTi € aHAJIOTIYHUMU 3a 3MiCTOM 10 CTaTeM
15 Ta 19, Ko/ CTOPOHAM CIOPY J03BOJISIETHCS BiICTyNaTH Bij
MOJIOXKEeHb 1bOT0 po3Aiay. Take nmpaBo IM HaZA€TbCA HA Mifc-
TaBi yro/iy, iKky BOHM yKJIaJH paHilie abo yKJIaayTb y Mano6y-
THbOMY IIiCJIsI BAHUKHEHHA CylepeYyKHU.

SECTION 6
Exclusive jurisdiction

PO3/1/1 6
Buk/awy4Ha opucoukyis

Article 24

The following courts of a Member State shall have exclusive
jurisdiction, regardless of the domicile of the parties:

(1) in proceedings which have as their object rights in rem in
immovable property or tenancies of immovable property, the courts
of the Member State in which the property is situated.

However, in proceedings which have as their object tenancies of
immovable property concluded for temporary private use for a
maximum period of six consecutive months, the courts of the
Member State in which the defendant is domiciled shall also have
jurisdiction, provided that the tenant is a natural person and that the
landlord and the tenant are domiciled in the same Member State;
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(2) in proceedings which have as their object the validity of the
constitution, the nullity or the dissolution of companies or other legal
persons or associations of natural or legal persons, or the validity of
the decisions of their organs, the courts of the Member State in which
the company, legal person or association has its seat. In order to
determine that seat, the court shall apply its rules of private inter-
national law;

(3) in proceedings which have as their object the validity of
entries in public registers, the courts of the Member State in which
the register is kept;

(4) in proceedings concerned with the registration or validity of
patents, trade marks, designs, or other similar rights required to be
deposited or registered, irrespective of whether the issue is raised by
way of an action or as a defence, the courts of the Member State in
which the deposit or registration has been applied for, has taken
place or is under the terms of an instrument of the Union or an
international convention deemed to have taken place.

Without prejudice to the jurisdiction of the European Patent
Office under the Convention on the Grant of European Patents, signed
at Munich on 5 October 1973, the courts of each Member State shall
have exclusive jurisdiction in proceedings concerned with the
registration or validity of any European patent granted for that
Member State;

(5) in proceedings concerned with the enforcement of judgments,
the courts of the Member State in which the judgment has been or is
to be enforced.

Cmamms 24

3a3HavyeHi HWXKYe CyJU MAalTh BUKJ/IOYHY HOPUCAUKLIIO, He3alle-
JKHO BiJl Miclig 3HAaX0/[PKEHHA CTOPIiH:

(1) cTocoBHO MO30BiB, MpeAMETOM SIKHMX € PEYOBi MpaBa Ha He-
pyxoMe MaiiHO a0 BOJIOJ[iIHHS HEpyXOMHM MalHOM Ha IIpaBax ope-
HJY, CyAY Jlep>KaBU-4JIeH], [le 3HAXOAUThCS MalHO.

[IpoTe cTOCOBHO NO30BiB, NPpEeAMETOM fAKUX € BOJIOAIHHA Hepy-
XOMHM MallHOM Ha IpaBax OpeH/iH [iJIs1 THM4YacOBOT0 KOPHUCTYBaHHS
y NPUBATHHUX I[iJISX HA TepMiH He Gijblle 6 MicAlliB MOCHiJb, Cyau
JepKaBU-4JieHa, B IKiM BiinoBija4y Mae mocTidHe Micle MpoXKHUBaH-
Hsl, 32 YMOBH, 1110 opeH/iap € Gpi3sHYHOI 0C06010, a TAKOXK AKIIO BJac-
HUK HEpPYXOMOCTi Ta opeH/Jjlap MalThb MNOCTiliHe Miclle 3HaX0/»KeHHs
B O/|Hi! ieprkaBi-uJieHi;

(2) cToCOBHO MO30BiB, NPeAMETOM SIKMX € IPABOMipHICTh 3aCHY-
BaHHS$, HeAiNCHICTD YU JiKBiAalisg KoOMIaHiA ab0 iHIIMX PUAUIHUX
ocib, a6o aconjauiit pisMYHUX YK HPUAUYHUX 0Ci6, a60 YMHHICTD pi-
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LIeHb IX OpraHiB, CyAu AepKaB-4JleHiB, B AKUX KOMIIaHid, OpUAAYHA
ocoba abo acorianisg po3TaiioBaHi. /I BU3HaYeHHs Miclisl po3Ta-
IIYBaHHSA CyJy 3aCTOCOBYIOTb HOPMH MPUBATHOTO MIiXKHApOAHOIO
npaBa;

(3) cTocoBHO 1MO30BiB, MpeAMEeTOM SIKUX € AIMCHICTD 3aMUCIB 70
JepKaBHUX PEECTPIB, CYAHU [lep:KaBU-4JIeHA, B SIKOMY BeJeTbCs Lied
peecTp;

(4) cTocoBHO MO30BIB, MOB'SA3aHUX i3 peecTpallielo abo JikcHic-
TI0 NATEHTIB, TOBApPHUX 3HAaKiB, IPOMHUCJIOBUX MoAesaeld abo iHLIUX
no/IiGHUX MpaB, IKi BUMaraloTb BUAa4i NaTeHTIB a6o peecTpallii, He-
3aJIeXHO BiJ] TOTO, IKka CTOPOHA MO3UBAETHCS, CyAH Jlep:KaBU-4JIeHa,
B fIKil GyJsia mojiaHa 3asiBa MpO MaTeHTYBaHHS abo peecTpariito, abo
BiibyBasiocs UM MaJia BifjOyBaTHCA BUAaya NAaTeHTY abo peecTpauis
BiZimoBiAHO 10 HOpMaTHBHUX aKTiB Cow3y abo MoJIOKEHb MIXKHApO-
JHOI KOHBEHII|I.

fK1o Lle He cynepeYuTh PUCAUKILIT EBpONENCbKOI NaTeHTHOI op-
raHisauii, yrBopeHoi BignosigHo fo KouBenuii «I[Ipo Buzavyy eBpo-
NeNlCcbKUX NMaTeHTiB», nianucanoi y MionxeHi 5 xoBTHA 1973 p., cyau
KO>KHOI Jlep:KaBH-4JleHa Mal0Th BUKJIIOYHY IOPUCAUKLIIO Y PO3IIALl
CIIpaB CTOCOBHO JiMCHOCTI Ta peecTpallii 0EBpPONENChKUX MATEHTIB,
SIKi BUIAIOThCSA Y [IiM Jep:KaBi;

(5) crocoBHO MO30BiB, MOB'I3aHUX 3 BUKOHAHHSAM CYJOBUX pi-
IeHb, CyIU lep>KaBU-YJIeHa, B Kil cyZjoBe pillleHHs 6y/10 BUKOHAHO
a60 NOBMHHO 6YTH BUKOHAHO.

KomeHnTap

Po3ain 6 Ta BignmoBiiHO cTaTTA 24 BCTAaHOBJIIIOTH NMPaBU-
Jla BUKJIOYHOI ropucukLii. To6TO CTOPOHH MOXYTb HOJAATU
N030B BUKJIIOYHO /10 CYZly, AKMU 3a3HavyeHo y LK crarTi. CTo-
pOHaM HaBiTb He HaJJa€ThCS MPaBO YKJIaJeHHs yroJu npo Bij-
CTyI BiJi NpaBUJI, BU3HAYEHUX Li€I0 CTATTEIO.

CraTTelo nepejbavyeHo Jidlle I'SITh BUIAAKIB BUKJOYHOI
IOPUCAUKILIIIL.

[lepinii BUNaJlOK CTOCYETHCS MpaB HA HEPYXOMe MaiHo,
B TOMY 4YMWCJI IpaBa BOJIOJIHHA MaWHOM, L0 lepejaHO B
opeHay. OkpiM BuMajkiB, SKILO BOJIOJiIHHS HEPYXOMUM
MallHOM Ha IpaBax OpeH/H 3/JiMCHIOETHCA Y NPUBATHHUX Iii-
JIIX Ha CTPOK He 6inbile 6 MicaniB nocninb. OAHaK y cnpasi
Richard Gaillard v Alaya Chekili Bixg 5 kBiTHg 2001 p. cyjg
BKasaB, L0 po3ipBaHHA [0r0BOpY KyHNiBJIi-NPOJaXy Hepy-
XOMOro MaiHa (y UbOMYy BUNAJKy HILJIOCA NMPO 3eMJIIO) Ta
Bi/IIIKOAYBaHHSA 30UTKIB He MiJilajla€ MiJ BUKJIIOUYHY OpPUC-
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Auknito»l. [l030B mofaeTbca 3a MicleM 3HaXO/AKEHHS TaKo-
ro HepyXxoMoro MalHa.

Jpyruil BUNaZ0K CTOCYETbCA OCIOPHOBAaHHS 3aCHYBaHHS,
HeZiilcHOCTi a6o JikBiAanii 6yab-skoi pUAUYHOI ocobu. Bap-
TO BpaxOBYBaTH, L0 33 IPABOM OKPEMMUX Jlep>KaB-4JIeHIB IIeB-
Hi YTBOPEHHS He € IPUJUYHUMHU 0c06aMy, SIK 1ie Nepeabdaye-
HO YKpalHCbKMM 3aKOHOJAAaBCTBOM. TOMy cTaTTa BKa3ye Ha
KOMIIaHii, acoujianii Touo. [1030B BiANOBiAHO NOAAETHCS 3a Mi-
CIIEM 3HAXO/PKEHHS 1aHOI I0OpUAUYHOL 0COOHU.

[lyHKT 3 3aKpim/O€ NpaBUJIO BHU3HAYEHHS HOPUCAUKLIL
10/JI0 OCIOPIOBAHHS 3alMCIB Yy Jiep>KaBHUX (My6JiYHUX) pe-
ectpax. [lo30B nojaeTbca BiAnoBigHO [0 cyAy, Ae BeJeTbCA
TaKUU peECTP.

[IyHKT 4 moB'A3aHUi 3 NEBHOI YAaCTHHOIO cnpaB y cdepi
iHTeJleKTya/sIbHOI BJIACHOCTi, 30KpeMa W00 peecTparil abo
JAIMCHOCTI MaTeHTIB, TOBapHUX 3HAKIB, IPOMHUCJI0BUX MOJiesen
a60 iHmMMX NoJi6HMX MpaB. KoMneTeHTHUMHU pO3rJAJaTH Ta-
KHWU CIip € Cy[H, OPUCAUKLIA AKUX NOLIHUPIOETHCA Ha TEPUTO-
pito, ie 3fiicHIOBasIacs peecTpalliss abo Bujjaya nareHry. [Ipo-
Te y Uil KaTeropii cnpaB cJ/iJi ypaxoByBaTH MOJIOXKEHHS
MroHxeHCbKOI KOHBeHIIii «[Ipo BUJja4yy €BpONeNCcChbKUX NMaTeH-
TiB» 1973 p.

OcTaHHIN NYHKT L€l CTATTi CTOCYETbCSA BUNAJKIB, KOJHU Y
JepaBi-u/ieHi, Jje Ma€e BMKOHYBAaTHUCA DpillleHHs, BiANOBiAHI
OpraHu Bi/JMOBJISIFOTbCSl HOT'O BUKOHYBATH.

SECTION 7
Prorogation of jurisdiction

PO3/11 7
Y2o0da npo opucdukyiio

Article 25

1. If the parties, regardless of their domicile, have agreed that a
court or the courts of a Member State are to have jurisdiction to
settle any disputes which have arisen or which may arise in
connection with a particular legal relationship, that court or those
courts shall have jurisdiction, unless the agreement is null and void

! Richard Gaillard v Alaya Chekili 05.04.2001[Electronic resource]. — Mode
of access : http:/eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A61999

CO0518.
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as to its substantive validity under the law of that Member State.
Such jurisdiction shall be exclusive unless the parties have agreed
otherwise. The agreement conferring jurisdiction shall be either:

(a) in writing or evidenced in writing;

(b) in a form which accords with practices which the parties have
established between themselves; or

(c) in international trade or commerce, in a form which accords
with a usage of which the parties are or ought to have been aware
and which in such trade or commerce is widely known to, and
regularly observed by, parties to contracts of the type involved in the
particular trade or commerce concerned.

2. Any communication by electronic means which provides a
durable record of the agreement shall be equivalent to ‘writing’.

3. The court or courts of a Member State on which a trust
instrument has conferred jurisdiction shall have exclusive juris-
diction in any proceedings brought against a settlor, trustee or
beneficiary, if relations between those persons or their rights or
obligations under the trust are involved.

4. Agreements or provisions of a trust instrument conferring
jurisdiction shall have no legal force if they are contrary to Articles
15, 19 or 23, or if the courts whose jurisdiction they purport to
exclude have exclusive jurisdiction by virtue of Article 24.

5. An agreement conferring jurisdiction which forms part of a
contract shall be treated as an agreement independent of the other
terms of the contract.

The validity of the agreement conferring jurisdiction cannot be
contested solely on the ground that the contract is not valid.

Cmamms 25

1. Ko cTOPOHH, He3aJeXHO BiJ Micle3HaXO[pKeHHs, AL
3roAu Npo Te, 1O cyfh abo CcyAUu [ep)KaBU-4JeHa MOBUHHI MaTu
IOPUCIUKIIiIO TP PO3TJIAAi CIOPIB, AKi BUHUKJIU 260 MOXYTh BUHH-
KHYTH Y 3B'SI3Ky 3 [IeBHUMU NPaBOBiJHOCMHAaMHU, Liel cyz abo cyau
MalThb IOPUCAUKIIIO, KPIM BUIIaJKiB, KOJIK yrojia He Ma€ IOPUAUYHOI
CUJIM 1IO0/I0 MaTepiaJibHO-NPAaBOBUX HOPM BIJINOBIAHO [0 3aKOHO-
JlaBCTBa JepaBU-4ieHa. Taka IOPUCAUKIIA € BHUKIKYHOIO, AKIIO
CTOPOHM He JOMOBMJIACH Npo iHue. Taka yroja npo HOpPUCAUKLIIIO
Mae 6YTH yKJIaJleHa:

(a) y nucbMoBilt dopMi abo 3acBifueHa NHCbMOBO;

(b) vy dopmi, sika BiANoOBiJjaE NMpaKTUIL B3AEMOBIJHOCUH MiX CTO-
poHaMu; abo

(c) y mixnHapopHiii Toprisai abo koMmepuii - y dopwmi, Aka Bifno-
BiJla€ 3BMYal0, PO KU CTOPOHU 3HAIOTh a0 MOBUHHI 3HATY, i sKa
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IIMPOKO 3aCTOCOBYETHCA i pery/ipHO JOTPUMYETbCS CTOPOHAMH y
noAi6HuX yroaax y coepi Toprisiii abo koMepuii.

2. Byab-akuil BUJ, KOMYHIiKalil 3 BAKOPUCTAHHAM €JIEKTPOHHOTO
3B'sI3Ky, SIKHUM 3a6e3neuyye HaZiMHUM 3amuc yroAu, NPUPiBHIOETHCS
J10 «ITUCbMOBOT GOPMU».

3. Cyn abo cyau fepkaBU-4/eHa, SKUM HiZiCy[Hi CIOPU CTOCOBHO
JOBipYyOol BJIaCHOCTi, MalOTh BUKJYHY HOPUCAMUKIiIO W00 6y/Ib-
AKHUX N030BiB NPOTHU pO3NOpsLHUKA MallHOM, [OBipYOro BJIaCHUKa
a6o 6eHediniapa, KO 3aAiAHI BiAHOCHHU MiX IITUMH 0co6aMu a6o
ixHi mpaBa, a60 3060B'dA3aHHA 1110/[0 TPACTY.

4. Yroau abo moJioKeHHs iHCTUTYTIB Ao0Bip4oi BjacHOCT (Tpac-
TOBi IHCTPYMEHTH), siKi BU3HAYAIOTh WPHUCAUKIIiIO, HE MalOTh PHU-
JUYHOI CWJIH, SIKIIO BOHH CymepedaTh cTarTaM 15, 19 a6o 23, a6o
AKIO CYAH, B HOPUCAUKLII AKMX BOHU 3HAXOAATHCA, He MalOTh BU-
KJIFDYHOI IOpUCAUKIII BifOBIAHO [0 CT. 24.

5. Yroja, IKoo BU3HAYeHA IOPUCAUKIiS, € YACTUHOI KOHTPAKTY
I BBXKA€ThCA He3aJIeXKHOI0 BiJ| IHIIMX YMOB KOHTPAKTY.

JifcHicTh yrosu, sika BU3HA4yae OPUCAUKIiIO, He MoOxXe 6YTH
ocCropeHa 0JHOOCIGHO Ha MiJ[CTaBi HeJ[ICHOCTiI KOHTPAKTY.

KomeHTap

Y Husni crated (15, 19 Ta 23) iAeTbcsd MPO MOMXKJIUBICTD
BiZiCTyny Bif npaBUJ WPUCAUKIL], BU3HAaYeHUX 1M Peryame-
HTOM Ha MiJ[CTaBi yro/iy, yKJaZeHol CTOpOHAMHU /10 abo Micsst
BUHUKHEHHA cynepeyku. g cTaTTa nponncye BUMOTH 0 Ta-
KOI yroJu.

3a 3araJIbHUM MIPABUJIOM TaKa yrojia Ma€ OyTH YKJIaZeHa y
nucbMoBid ¢opmi abo y ¢opmi, no 3a3Buyal Bifmosizae
NPaKTHUL B3aEMOBIJHOCHUH MiDX CTOpOHaMU. /o mHUCbMOBOIL
dopmu, BiJINMOBI/HO 10 YACTHUHU 2 1Ii€l CTATTi, IPpUPIBHIOETHCS
YKJaZleHHs1 yroJd 3a J[JONOMOrOl 3aco6iB eJeKTPOHHOIO
3B’s13Ky, Hanpukiazg CMC, dakcy Toiro.

Y neBHuX BUNaJKax yrofa Ipo 3MiHy HOPUCAUKLII MOXe
OyTH yKJajJieHa B ycHi ¢opmi. ¥ cmnpasi C-106/95 Mains-
chiffahrts-Genossenschaft eG (MSG) v Les Gravieres Rhénanes
SARL Big 20 sroToro 1997 p. cyz BKasas, L0 «JOTOBIip, yYKJa-
JleHU B yCcHIN GopMi, € AiiCHUM | BBaXKaTUMeETbCA IOPUANIHO
NpaBUJbHO YKJAJEHUM Yy MexaxXx Lboro PersaMmeHTy, fKILO
0/1Ha i3 CTOpiH AOTOBOPY He pearyBaJia Ha KOMePLiiiHi JUCTU-
niJTBEp/PKeHHs abo HEOJHOPA30BO OIJIauyeHi paxyHKH-dak-
Typu 6e3 3amnepevyeHb, KOJHU Lji JOKYMEHTH MICTUJIM 3a3jaJie-
riib HaJpyKOBaHI MOCUJIAaHHA Ha CY[AM, 4Ki MalTh BiAOBigHI
NIOBHOBa)XEHHS, 3a YMOBH, 110 TaKa MOBeJiHKa Y3roJKy€ETbCA
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3 IPaKTHUKOIO, L0 Jii€ ¥ chepi MikHapojHOI TopriBJi a6o Ko-
MepIii»l.

YactuHu 3 i 4 CTOCYIOTBHCA MOKJIWBOCTI 3MiHU IOPUCAUKIT
y clipaBax JLOBip4yoi BJacHOCTI. Buxogayu i3 3MicTy Lux yac-
THH, Taka 3MiHa HOPUCAUKIII He JOMYyCKAaeTbCA Yy BUINAJKaX,
nepesnbayeHux CT. 24, sika HaJjae nepeJiik copas, WO Oignaja-
I0Th M1/ BUKJIIOYHY HOPUCAUKLIIO.

Yroza npo BU3HAUYeHHS I0PUCAUKIIT MoXe 6YTH YK/Ia/leHa K
OKpeMUH JOKYMEHT, a MOXKe OYTU CKJIaJI0OBOIO iHIIOTO JIOTOBOPY
MDX CTOpOHaMHM. fIKII0 Taka yrojia € CKJIaloBOO iHIIOr0 KOHTpa-
KTy, To y PersamenTi nepenbavyaerncs, 110 Taka yroja BBaXKa-
€TBHCS HE3aJIEXKHOIO Bifl iHIIMX YMOB KOHTpaKTy. To6TO AKIIO iH-
WA KOHTPAKT 6yJe BU3HAHO HEeJiHCHUM, TO Ta YacTHHA, [ie
BU3HAYAETHCA OPUCAUKLIS, HEIMCHOIO He BBAXKaTHMeThCH.

Article 26

1. Apart from jurisdiction derived from other provisions of this
Regulation, a court of a Member State before which a defendant
enters an appearance shall have jurisdiction. This rule shall not apply
where appearance was entered to contest the jurisdiction, or where
another court has exclusive jurisdiction by virtue of Article 24.

2. In matters referred to in Sections 3, 4 or 5 where the
policyholder, the insured, a beneficiary of the insurance contract, the
injured party, the consumer or the employee is the defendant, the
court shall, before assuming jurisdiction under paragraph 1, ensure
that the defendant is informed of his right to contest the jurisdiction
of the court and of the consequences of entering or not entering an
appearance.

Cmamms 26

1. HesanexxHo Bij ropuUcAuKIii, MepeadayeHol iHITUMU IMOJIOXKEH-
HAM LbOTO PersiaMeHTy, Cy/ AepKaBU-4JIeHa, 10 IKOr0o 3BepHYBCS BiJl-
MOBiJla4y, Ma€ PUCAUKLI0. L HOpMa He 3aCTOCOBYEThCH, AKILO BiJillO-
BiJlay 3'ABUBCSA BUHSTKOBO /I OCTIOPIOBAHHS HOPUCIHUKIII ab0 SKIIO
IHILIUM Cy/Jl Ma€ BUKJIIOUHY HOPUCAUKIIIIO Bi/INOBIAHO 10 CTATTi 24.

2. Y nuTaHHAX, 3a3Ha4eHuX y po3Ainax 3, 4 a6o 5, ko TpuMay
noJiicy, 3aCcTpaxoBaHUM, BUT0JJ0HA6YBay I0TOBOPY CTpaxyBaHHS, M0-
CTpaXJaJia CTOPOHA, CIoXKKMBa4y abo HallMaHUM MpaliBHUK € Bifno-
BifjlaueM, CyJ /10 BU3HAUYEHHS HOPUCAUKIII 3rilHO 3 NyHKTOM 1 Mae€
MOBIIOMUTH BiJiNOBiAa4ya Npo Horo NpaBo OCMNOPBATHU IPUCAHUKILIIO
Cyaly i Hac/iAKu peecTpalii 3BepHeHHs a00 HE3BEPHEHHS.

! Mainschiffahrts-GenossenschafteG (MSG) v Les Graviéres Rhénanes SARL
20.02.1997 [Electronic resource]. — Mode of access : http://eur-(lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A61995CJ0106.
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KomeHnTap

BignoBizay Moxe 3’9IBUTHCA:

1) s peasibHOI y4yacTi B mpo1ieci;

2) BUKJIIOYHO /11 OCTIOPIOBAHHS IO PUCAUKILIL.

Y nepuioMy BUNAJKy CyZ, AeprKaBU-4JIeHa, 0 IKOr0 3Bep-
HYBCS BiIOBiZja4, Ma€ IOPUCAUKLIIO AJ51 PO3T/AALY CIOpPY Ha-
BiTh y pasi, K0 IOPUCAUKIISA BU3HAYAETHCA 33 MpaBUJIAMU
iHKX craTei uboro PersiamMeHTy, KpiM N'ITK BUNA/JKIiB BU-
KJIFOYHOI IOpUCAMKLII iHIIOro cyAy BiiMOBiAHO A0 CTATTi 24.

Y npyromy BUNaAKy Cyj fiep>KaBU-4jeHa He Ma€ PUCOUK-
Uil /14 po3rasa4y cuopy.

BignmoBigHo fo nyHkTy 18 [Ipeam6ysiu njporo PersameHTy
CTOCOBHO BiJJHOCHH y cdepi cTpaxyBaHHs, CIOXXHBAaHHS Ta
TPYAO0BUX KOHTPAKTIB, MEHII 3axUILEHIN CTOPOHI HaJlal0ThCA
6isbin BUTiHI A/ i iHTepeciB yMOBM rOpUCAMKI, HiX Te-
penbayeHo 3arajJibHUMH HpaBWaMHh. Takol CTOPOHOKW €
CTpaxyBa/IbHUK, CIOXKMBad YW HAaWHATUW NpaliBHUK. Tomy
YaCTUHOI 2 KOMEHTOBAHOI CTaTTi BCTAHOBJIEHO, [0 Y CIOpPaX:

1) noB’si3aHuX 3i cTpaxyBaHHaM (po3ain 3 nporo Persa-
MEHTY);

2) mWoJ0 CHOXUBYHX JOroBopiB (po3gin 4 yporo Perga-
MEHTY);

3) y coepi iHAUBIAyaIbHUX TPYAOBUX KOHTpPAKTIB (po3-
zin 5 nporo PersameHTy),

CyJ, 10 BU3HA4YEHHH IOPUCAUKIII BiAIOBIAHO 0 YacTUHU 1
1iei cTaTTi, 3060B’13aHUN MOBiIOMUTH BiJiNoOBijjaya (cTpaxy-
BaJIbHUKa ab0 BUToZloHAbyBaya NpU CTpaxyBaHHI, MOCTpax-
JlaJly CTOPOHY, CII0KMBaya y Cl0KMBYHMX JIOrOBOpaX, HaliMaHoO-
ro mpauiBHUKAa - y TPYAOBUX CIOpaxX) Npo HOro mpaBo
OCTIOPIOBATH OPUCAUKIIIO CyAy i HACiIKU 3BEpHEHHS ab0 He
3BEpPHEHHS /10 CYAY.

SECTION 8

Examination as to jurisdiction and admissibility

PO3/1J1 8
Ilepegipka wpucdukyii ma donycmumicmso
€y008020 p032150y

Article 27
Where a court of a Member State is seised of a claim which is
principally concerned with a matter over which the courts of another
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Member State have exclusive jurisdiction by virtue of Article 24, it
shall declare of its own motion that it has no jurisdiction.

Cmamms 27

HKLuo Jl0 CYZly AepKaBU-4/eHa M0AaHO M030B, IKUH TiCHO MOB's-
3aHUM 3i criopoM, O/ SIKOT0 CyAu iH1o1 AepraBH-4/leHa MaloTh BHU-
KJIFOYHY IOPUCUKILiIO BiIMOBiHO 10 cTaTTi 24, 1leH Cy/1 MOCTaHOBJISIE
yXBaJly IIpo Te, 10 BiH He Ma€ WPUCAUKLI.

KomeHnTap

CraTtTero 27 PersiaMmeHTy 3aKpillJleHO HacJ/liAKU NOPYLIEH-
Hsl IIpaBUJI IIPO BU3HAYE€HHA OPUCAUKLIL B TakoMy BUNafKy
Cy[, 4,0 SIKOTO HaJiM1IOB BiZMOBiJHUN N030B, MAa€ NOCTAHOBU-
TH yXBaJly IIPO Te, 1110 JaHa ClIpaBa He Yy HOro KoMneTeHLii.

Article 28

1. Where a defendant domiciled in one Member State is sued in a
court of another Member State and does not enter an appearance, the
court shall declare of its own motion that it has no jurisdiction unless
its jurisdiction is derived from the provisions of this Regulation.

2. The court shall stay the proceedings so long as it is not shown
that the defendant has been able to receive the document instituting
the proceedings or an equivalent document in sufficient time to
enable him to arrange for his defence, or that all necessary steps have
been taken to this end.

3. Article 19 of Regulation (EC) No 1393/2007 of the European
Parliament and of the Council of 13 November 2007 on the service in
the Member States of judicial and extrajudicial documents in civil or
commercial matters (service of documents) (1) shall apply instead of
paragraph 2 of this Article if the document instituting the pro-
ceedings or an equivalent document had to be transmitted from one
Member State to another pursuant to that Regulation.

4. Where Regulation (EC) No 1393/2007 is not applicable, Article
15 of the Hague Convention of 15 November 1965 on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or Com-
mercial Matters shall apply if the document instituting the procee-
dings or an equivalent document had to be transmitted abroad
pursuant to that Convention.

Cmamms 28

1. Ax1o go BiAgmoBifaya, IKMW Ma€ MOCTiMHE Miclie TPOXKUBaHHS
y AepiKaBi-4JieHi, 10JaHO NI030B A0 CyAy IHIIOI AepXKaBU-4JIeHa i BiH
He 3'IBUBCS [0 CYAY, CyJ, Ha BJACHUN pO3CyJ, NMPOTroJIOLIYE yXBaay
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PO Te, 1110 BiH He Ma€ WPUCAUKILiI, KpiM BUNIAKIB, KOJIU IOPUCOUK-
il BU3HAYA€EThCA MOJIOKEHHSAMH LIbOTO PeryiaMmeHTy.

2. Cyn mpu3ynuHsie npoliec A0 TOTO 4yacy, IOKU He 6yje 3acBif-
4YeHO, L0 BiAIOBiZa4 MaB MOXJ/IMBICTb OTPUMATHU [JOKYMEHT, IKUM
MOPYLIEHO NMPOLEAYPY MO clpaBi, ab0 eKBiBaJIeHTHUH JOKYMEHT, i
IIOKU He CIJIUB TePMiH JJIl TOrO, 106U JaTH HOMY MOXJIMBICTb Op-
raHi3yBaTH 3aXHUCT, @ TaKOX MOKH BCi HeoOxiAHi 3axoAu He 6YAYTh
3/iMiCHeHi.

3. Ctarta 19 Pernamenty (€EC) N2 1393/2007 €BpomneiicbKoro
napsiamMmeHTy i Pagu Big 13 sinucronaza 2007 p. npo Bpy4eHHs Y Aep-
»KaBax-4yJleHaX CyZ0BUX | HeCyJOBUX JOKYMEHTIB Y LIUBIJIBHUX 1 KO-
MepIiiHUX crnpaBax (Bpy4eHHs JoKyMeHTiB) (1) 3acTocOBYeTbCA
3aMiCTh MOJIOXKEHb MNYHKTY 2, fKIO JOKYMEHT, SIKHM MNOpPYILIEHO
npoueAypy no cnpaBi, abo ekBiBaJeHTHUN HOMYy [JOKYMEHT, IIOBU-
HeH OyTH NepeJlaHUM 3 OJIHI€] iepKaBU-4yJieHa A0 iHII01 BiAmOBiAHO
J0 Lboro PersameHTy.

4.Y Bunajky sikio PersiameHnT (EC) N2 1393/2007 He Moxe 6YTH
3acTtocoBaHui, ctaTTd 15 [aa3bkoi koHBeHLil Bix 15 JsucTomaza
1965 p. mpo Bpy4eHHS 3a KOPJOHOM CYZOBHX i 1103aCy/JOBUX JIOKY-
MEHTIB y LMBIIbHUX a60 KOMepLiMHUX cIpaBax 3acTOCOBYEThCS,
SIKIIO JIOKYMEHT, IKUM MOpYIIeHO TpoueAypy PO3rJsAy cCipaBu abo
eKBiBaJIleHTHUH OMY JOKYMeHT, IOBUHEH OyTH NepejaHUN 3a KOp-
JOH BianoBigHo g0 uiel KoHBeHIii.

KomeHnTap

Kosv BifmoBiziau npoKWBa€e B OJHil JiepxkaBi-uJieHi, a € Bi-
JANOBifiayeM B iHIIIN AeprkaBi-dsieHi i He NIPUXOAUTH Ha 3aci-
JlaHHA, CyJ, Ma€ IpaBo Ha CBiM PO3CyJ, BUHECTH yXBaJly Npo Te,
10 BiH He KOMIIETEHTHUH PO3IJIaJaTH CIip, AKILO iHIle He
nepesb6ayeHo NOJ0XKEHHSIMU HOPM 11boro PerjilaMeHTy.

Cyn Mae mpaBo y 3a3HAa4yeHOMY BHIIE BUIAJKY 3yNUHUTH
MPOIIEC /1JIs1 TOTO, 06 MepecBiAYUTHCS, 1[0 BiZIIIOBiaY MaB MOX-
JIUBICTb OTpPUMAaTH BiANOBIAHUKA JOKYMEHT, fIKMM IOpPYILIEHO
CIIpaBy, a TAKOX 1106 JATH BiAIOBiZja4y OCTATHBO Yacy AJIsl Op-
raHisail 3axucry.

[lyHKT 3 BKa3sye, YUM MarOTb NOCAYTYBaTUCA CYyAU Y BUDI-
IIeHHI MUTaHHA BpPy4YeHH JOKYMEHTIB Y4aCHHUKaM IPOLECY,
30KpeMa BiJIOBiZjayy, 3 MeTOI BCTAaHOBJIEHHS, YA MOXe Ja-
HUU CyJ, pO3TJis/laTu cipaBy. ¥ IbOMY NYHKTI MiCTUTbCS Bij-
cuJioyHa HopMa Jio cT. 19 Persamenty Ne 1393/2007 €Bpo-
nercbkoro napJsameHnty i Pagu Big 13 nuctonaga 2007 p. npo
BpPY4YEHHS Y JiepKaBaxX-4yJieHaX CyJLOBUX | HECYZJOBUX JOKYMEH-
TiB Yy UMBIJIbHUX | KOMePLiHUX clipaBax (Bpy4eHHs JJOKYMeH-
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TiB). CTaTTsa 19 Perstamenty N2 1393/2007 cTocyeTbcs HesiB-
KU BiZlIOBifaya y cyz.

Ao BiANOBIaY 3HAXOAUTHCA 3a MeXaMU Jiep>KaB-4JeHiB,
CJIil 3aCTOCOBYBAaTH HOPMH MDKHApOAHUX NOKYMEHTIB, 30K-
pema l'aasbkoi koHBeH1ii Big 15 nuctomnaza 1965 p. npo Bpy-
YeHHS 3a KOPJIOHOM CyZI0BUX i T03aCyJ0BUX JOKYMEHTIB Yy L[U-
BiJIbHHX a60 KOMepLiHUX cripaBax?.

Y ct. 19 Pernamenty N2 1393/2007 Ta ct. 15 TNaasbkoi
KOHBEHIIil 3aKpilJjeHo, 0 «AKLO AOKYMEHT NP0 BUKJHUK [0
cylly abo aHaJIOTIYHUM AOKYMEHT MifJisraB nepezaadi 3a Kop-
JI0H 3 MeTOl0 Bpy4eHHs BiANOBiAHO A0 noJoxeHb Liel KoHBe-
HLIi i AKII0 BiANOBiZAY He 3'IBUBCS, Cy/I0BE pillleHHSI HE MOXe
OyTH BUHECEHO» 3a IEBHUX YMOB, BKa3aHUX y IIiKd cTaTTi Per-
naMeHTy Ta KonBeH1il.

SECTION 9
Lis pendens - related actions

PO3/1T 9
Lis pendens - 83aemMonog’si3aHi no3osu

Article 29

1. Without prejudice to Article 31(2), where proceedings
involving the same cause of action and between the same parties are
brought in the courts of different Member States, any court other
than the court first seised shall of its own motion stay its proceedings
until such time as the jurisdiction of the court first seised is
established.

2. In cases referred to in paragraph 1, upon request by a court
seised of the dispute, any other court seised shall without delay
inform the former court of the date when it was seised in accordance
with Article 32.

3. Where the jurisdiction of the court first seised is established,
any court other than the court first seised shall decline jurisdiction in
favour of that court.

Cmamms 29
1. fkmo Mo30BU MOAAHI 0 CYAiB pi3HUX JAeprKaB-4JIeHIiB 3 THUX
CaMUX MiACTaB i Mi>k TUMU CaMUMU CTOPOHAMU, Cy/[l, KM pO3MOYaB

' Taaspka KoHBeHis Bix 15 muctomana 1965 p. mpo BpyHeHHs 32 KOPIOHOM CYIOBHX i
M03aCyIOBHX JIOKYMEHTIB y IMBUIbHHX a00 KomepuiiiHux crpasax [Electronic resource]. —
Mode of access : http://zakon2.rada.gov.ua/laws/show/995 890.
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MPOBa/PKeHHA APYTUM, NMPU3YyNUHSE NPOBA/KEHHS [OTH, JOKU He
Oy/le BU3HAUeHa WOPUCAUKIIA Cyay, SKUN NMepliuM NPUUHSAB M030B
J10 pO3IJIsiAy, SIKIIO Lie He CylepeduThb cTaTTi 31(2).

2. Y BUNaJKy, 3a3HAaY€HOMY B MYHKTI 1, HA 3alUT cy/y, IKUH po-
3M0YaB MPOBA/KEHHS Y clipaBi, OyAb-9KUH iHIIUH Cy A, IKUM Tex po-
3[0YaB MPOBA/KEHHS, TIOBUHEH HETaWHO MOBiJOMUTH MEPLIOMY Cy-
Ay ATy, KOJIY BiH po3Mo4aB NpoBaJpKeHHs BiINOBIAHO A0 cTaTTi 32.

3. Ko wopucgukuia cyny, SKMHA NepliMM po3moyaB IpoBa-
JPKEHHs, BU3HAY€EHa, Oy/1b-IKUH iHIIUH Cy[ BiIXUJISIE CBOIO HOPUCIU-
KI[i10 HA KOPUCTb NepIloro.

KomeHnTap

CratTa 29 3akpilJiloe NpaBoBi HACAIKY, KOJIK ¥ CyAH pi3-
HUX Jep:KaB-4JIeHiB, fIKi KOMIIeTEHTHI pO3I/saJaTH CHpaBy,
OJHOYACHO IOJAHO TOTOXHiI MO30BU (YCYHYTH KOHQJIKT
IOPUCAMKILII) 3 MeTOl YHUKHYTH CUTYaLil, B fKil 6y/e BUja-
HO cynepeuuBi pillleHHs. Y TakoMy BUNAJKY Cy[, SIKUH po3-
NI04YaB NPOBAPKEHHS APYrUM, IPU3YNHUHAE NPOBAJKEHHSA J0-
TH, JOKU He Oy/ie BU3HAYEHa IOPUCAUKLIA CYLy, AKUM NepuM
NPUUHAB NMO30B A0 po3rasjy. Buxonsuu 3 moJiokeHHS L€l
CTaTTi, Cy/i MOBHHEH POOGUTH 3alUT B iHIWMH CyA 100 TOTO,
YU TaM YyKe He PO3IJ/ISAJaeThCsl cupaBa. 3'sCyBaBIUU BCi BUMO-
I'Y, BCTAHOBJIEHI CTATTAMU LbOro PersiameHTy, cyJ, 0 IKOTO
MaB [1030B JIPYyTUM, Ma€ NOCTAaHOBUTH yXBaJy NP0 NPUNHHEH-
Hsl IPOBA/PKEHHS B MOPsIJKY, BCTAHOBJIEHOMY HalliOHaJbHUM
3aKOHOM.

Article 30

1. Where related actions are pending in the courts of different
Member States, any court other than the court first seised may stay
its proceedings.

2. Where the action in the court first seised is pending at first
instance, any other court may also, on the application of one of the
parties, decline jurisdiction if the court first seised has jurisdiction over
the actions in question and its law permits the consolidation thereof.

3. For the purposes of this Article, actions are deemed to be
related where they are so closely connected that it is expedient to
hear and determine them together to avoid the risk of irreconcilable
judgments resulting from separate proceedings.

Cmamms 30

1. flkwo B3aeMONOB'sI3aHi 030BU MOAAHO A0 CyAiB pi3HUX Jep-
»KaB-4IeHiB, OYb-IKHH CyaI, KpiM CyJly, SKWU MepIIMM po31o4yaB MpoBa-
JPKeHHS1, MOXKe MPU3YTNIMHUTH PO3TJIsi, CIPaBH.
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2. k1o Takui MO30B PO3IJSAJAETHCA Y CYAl Nepiuoi iHcTaHLii,
SIKUU MepLIMM PO3I0YaB MPOBA/KEHHS, Oy Ib-IKUM IHIIHUH cy MOXKe
Ha NiJcTaBi 3asdBU OJHIE] i3 CTOPIH BiAXUIWTU WPUCAUKIIIO, AKILO
CyJ, SIKU{ NepIIUM pO3M0YaB NMPOBAa/PKEHHS, MAa€ IPUCAUKLIIO AJ
PO3rJIsALy MOAIGHUX CIpaB i 3aKOHO/IABCTBO JI03BOJISIE 00'€JHYBATH MO-
30BH.

3. Jlns nisied niel craTTi M030BH BBaXKaIOThHCSI B3aEMOIIOB'A3aHU-
MU, SIKII0 BOHU HACTIJIBKU TiCHO MOEAHAHI, 10 3apajiu YHUKHEHHS
PHU3UKY BUHECEeHHS CyllepeyJIMBUX pillleHb JOLIJbHO IX pO3rada4aTH i
BUHOCUTH pillleHHS B OAHOMY NPOBa/>KEHHI.

KomeHnTap

Y nmyHkrTi 1 cT. 30 Bpery/iboBaHO IIpaBuJ/ia BUSHA4YE€HHS FOPHUC-
JUKIiI B3a€EMONOB’'SI3aHUX M030BiB, MOJJAHUX A0 CYAiB Pi3HUX
JlepKaB-4JieHiB. Y NyHKTI 3 Ja€TbcA TJyMadyeHHS TepMiHa «B3a-
€MOIIOB’sI3aHi 1030BK». Take caMe T/JIyMaueHHs OJAHO Y CIIpaBi
Tatrycasel.

Article 31

1. Where actions come within the exclusive jurisdiction of several
courts, any court other than the court first seised shall decline
jurisdiction in favour of that court.

2. Without prejudice to Article 26, where a court of a Member
State on which an agreement as referred to in Article 25 confers
exclusive jurisdiction is seised, any court of another Member State
shall stay the proceedings until such time as the court seised on the
basis of the agreement declares that it has no jurisdiction under the
agreement.

3. Where the court designated in the agreement has established
jurisdiction in accordance with the agreement, any court of another
Member State shall decline jurisdiction in favour of that court.

4. Paragraphs 2 and 3 shall not apply to matters referred to in
Sections 3, 4 or 5 where the policyholder, the insured, a beneficiary
of the insurance contract, the injured party, the consumer or the
employee is the claimant and the agreement is not valid under a
provision contained within those Sections.

Cmamms 31

1. Ko KijJibKa cy/iiB MaloTh BUKJIIOYHY IOPUCAUKILIO, OYIb-AKUH
IHIIKMH cyA, KpiM cyAy, SKUMH NepUiMM po3NnoYaB NPOBa/pKeHHs IO
CIpaBi, Ma€ BiIXUJIMTH CBOIO IOPUCAUKI[iII0O HA KOPUCTH MEPILIOTO.

! Tatrycase 06.12.1994 [Electronic resource]. — Mode of access :http:/eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61992CJ0406
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2. fkmo cyfn Aep:kaBH-4JieHa po3M0YaB MPOBA/KEHHS Ha Mifc-
TaBi, MOKJIaJleHOI Ha HbOTO YTo/010, IK epeibayeHo cTaTTelo 25, BU-
KJIFOYHOI FOPUCAMKILT, Oy Ab-IKUHU Cy/[| iHIIOI Aep:KkaBU-YJIeHa Ma€ MpHU-
3yIMHUTH MPOBA/PKEHHS [0 TOTO 4acy, MOKU CyJ, SIKUWA po3MnoyaB
NpoOBa/PKeHHd Ha MiJACTaBi yroAW, NPOTOJIOCHMTH, IO BiH He Mae€
IOPUCAUKILII Ha mifcTaBi yroau.

3. fkuio 3a3HavYeHUH B yroAi CyJ BU3HAB HPUCAUKILiIO 3TiJHO 3
yroJiolo, OyAb-KWU IHIIUM cyJ [Aep:KaBU-4IeHA Ma€ BiJXUIUTH
IOPUCAUKILII0 Ha KOPUCTD I[bOTO CYAY.

4. TlyHKTH 2 i 3 He 3aCTOCOBYIOThHCA [0 CIIPaB, 3a3HAUYEHUX Y PO3-
Jinax 3, 4 a6o 5, ge Tpumay mnoJicy, 3acTpaxoBaHUH, GeHediniap
yroZii Mpo CTpaxyBaHHs, IOCTPaXK/Aaa CTOPOHA, CIOKKMBa4y abo Ha-
MMaHU} NpaliBHUK € 03MBavYaMH i yroja He € YAHHOIO BiANOBiHO
[0 TI0JIOXKEHb, AKI MICTATBCA ¥ LUX PO3JiJaax.

KomeHTap

[IlyHKT 1 Bpery/iboBy€ NMUTAHHSA YHUKHEHHS «KOHQJIIKTY
KOMIIeTEeHLII» MIXK CyZlaMy, AKi MalOThb BUKJIIOYHI HOPUCAUKIIIL
Lle Moxe cTaTuCs, HAPUKJIAJ, AKIO0 HEPYXOMe MalHO 3HAaXO-
JUTbCA HA TepuTopii Box abo Gisnbllle JepkaB-4yJeHiB. ¥ Ta-
KOMY BUINAJAKY 3aKpilJIIOETbCA EAUHUN MiJAXiA, 1[0 3aCTOCOBY-
€TbcA B PerylaMeHTi, - KOMIETEHTHUM € TOWU CyJ, SIKUU
MepUINM pO3M0YaB PO3TJisi/ CIpaBH.

fAKIo CTOPOHM yKJaNM YyroAy Npo BU3HAYEHHA HPUCOUK-
1ii BiAmoBiAHO A0 CT. 25 11bOTO PersiaMeHTy, TO OYAb-IKUN CY
IHIIOI fAepKaBU-4JeHA Ma€ 3YNUHUTH MPOBa/PKEHHA [0
3'sCyBaHHSl MUTAHHSA, YU CyJ, IKUM pO3MOYaB MPOBA/KEHHS
Ha mifcTaBi yrogy, € KOMIETEHTHUM PO3rJisaTu cnpaBy. Ko-
JI 1le IUTAHHSA Oy/ie 3's1COBAHO, OJUH i3 CY/liB Ma€ BiJXUJIUTH
IOPUCUKILiI0 HA KOPUCTb KOMIIETEHTHOTO CYAY.

CyJ He 3ynHHsI€ NIPOBA/PKEHHSI, HE3BAXKAlOUM Ha HASIBHICTh
JIoroBipHOI IopUCcAUKILil, y cipaBaxX y chepi cTpaxyBaHHS, CIIO-
»)KMBYMX JIOTOBOPIB I TPYLOBUX KOHTPAKTIB, ajie 32 YMOBH, 110
TpHMay MoJiicy, 3acTpaxoBaHuH, 6eHediriap yroau npo ctpa-
XYBaHHs, MOCTPaXkJaJja CTOPOHA, CIOXHWBa4 abo HalMaHHUU
MpaLiBHUK € I03MBa4YaMHU i yro/ia He € YUHHOIO BiATIOBIZHO 10
M0JIOXKEHD, SKi MiCTATbCA y po3jisax3, 4 abo 5 poro PerJia-
MEHTY.

Article 32

1. For the purposes of this Section, a court shall be deemed to be
seised:

(a) at the time when the document instituting the proceedings or
an equivalent document is lodged with the court, provided that the
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claimant has not subsequently failed to take the steps he was re-
quired to take to have service effected on the defendant; or

(b) if the document has to be served before being lodged with the
court, at the time when it is received by the authority responsible for
service, provided that the claimant has not subsequently failed to
take the steps he was required to take to have the document lodged
with the court.

The authority responsible for service referred to in point (b) shall
be the first authority receiving the documents to be served.

2. The court, or the authority responsible for service, referred to
in paragraph 1, shall note, respectively, the date of the lodging of the
document instituting the proceedings or the equivalent document, or
the date of receipt of the documents to be served.

Cmammas 32

1. Jlna nijiedl 0boro posfiny CyJ BBaXKA€TbCSA TaKUM, IO PO3MO-
4aB NIPOBa/PKEHH y CIpaBi:

(a)y MOMEHT, KOJIM JOKyMEHT, IKUM 6YJIO BiJKPUTE NMPOBa/KEH-
Hs y crpaBi, abo eKBiBaJIeHTHUH HOMY JOKYMEHT, 3apEECTPOBAHO Y
CyAi 3a yMOBY, 1110 NO3MBaY BXKUB YCiX MOAANBIINX HEOOXIJHUX 3aX0-
[liB 3 Bpy4eHHs JJOKYMeHTIB BiAnoBizauy; a6o

(b) sik0 JOKYMEHT Ma€ 6yTH BifinpaByeHU# Bifnosigayy ao pe-
€cTpauii y cyAi — B MOMEHT OTPUMaHHA JOKYMeHTa OpraHoM, AKUHN
BiZiIOBila€ 3a JOCTABKY, 32 YMOBH, 1110 O3MBa4Y BXUB yCiX MoAab-
IIMX HeoOXiTHUX 3aX0/iB JIJisl peecTpallii JOKyMeHTa y CyAi.

OpraH, BiJOBiZjaJbHUI 3a JOCTaBKy, NepeAbadyeHUH MyHKTOM
(b), BBaXKaETbCA NEpPUIUM OPraHOM, SIKMH OTPHMAaB JOKYMEHT JJIsl
BPY4EHHH.

2. Cyn abo opraH, BijOBiZja/IbHUH 3a BPy4YeHHS, 3TiJHO 3 MyHK-
TOM 1, IOBHHEH HaJIeXXHUM YMHOM 3a3Ha4UTH [ATy peecTpauii fo-
KyMeHTa, L0 PO3MOYHHAE NPOBAa/pKeHHs, ab0 eKBiBaJIeHTHOIO [0-
KyMeHTa, a60 aTy KBUTAHLii Ipo BiJMpaB/ieHHs JOKYMEHTA, SKUH
Mae 6yTH JOCTaBJeHUH.

KomeHnTap

Lla ctaTTa fa€e TJyMadeHHA TepMiHa «CyJ[, AKUHW NeplInM
po3noyaB NpPOBa/PKEHHs MO COpaBi» 3 METOW 3’sCyBaTH, YU
caMe J@aHUH CyJ, € KOMIIETEHTHUM pO3rJsjaTu crnpasy. Kito-
YOBUM € «MOMEHT NOJAHHfA» BiJIMOBIJHOr0 [JOKYMeHTa, Ha-
caMIiepes lo30BY, B CY .
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Article 33

1. Where jurisdiction is based on Article 4 or on Articles 7, 8 or 9
and proceedings are pending before a court of a third State at the
time when a court in a Member State is seised of an action involving
the same cause of action and between the same parties as the
proceedings in the court of the third State, the court of the Member
State may stay the proceedings if:

(a) it is expected that the court of the third State will give a
judgment capable of recognition and, where applicable, of enfor-
cement in that Member State; and

(b) the court of the Member State is satisfied that a stay is
necessary for the proper administration of justice.

2. The court of the Member State may continue the proceedings at
any time if:

(a) the proceedings in the court of the third State are themselves
stayed or discontinued;

(b) it appears to the court of the Member State that the
proceedings in the court of the third State are unlikely to be
concluded within a reasonable time; or

(c) the continuation of the proceedings is required for the proper
administration of justice.

3. The court of the Member State shall dismiss the proceedings if
the proceedings in the court of the third State are concluded and
have resulted in a judgment capable of recognition and, where
applicable, of enforcement in that Member State.

4. The court of the Member State shall apply this Article on the
application of one of the parties or, where possible under national
law, of its own motion.

Cmamms 33

1. AKu0 WPUCAUKIA I'PYHTYETbCS Ha cTaTTi 4 a6o 7, 8 a6o 9 i
NpOBa/PKEHHA pO3I104aJ0cs paHille y Cy[i TpeTbol Aep>KaBU Ha MO-
MEHT, KOJIM CYyJ, Jiep:KaBU-uJleHa pO3Mo4YaB PO3IJA[, M030BY, AKHUH
Mae€ Ti caMi NifcTaBy U y AKOMY 3a/isiHi Ti caMi CTOpOHHY, 110 U Y CyAi
TPeThOI Jlep:KaBy, CyJ Jep>KaBU-4/JeHa MOoXKe NPU3YIUHUTH NPOBa-
JOKeHHs B pasi, AK1o:

(a) ouikyeTbcs, WO CyJ TPeTbol AepKaBU YXBaJUTh pillleHHH,
NpUHAHATHe [J1 BU3HaHHA i, 3a MOTpebu, Moxe OYTH BUKOHAHO B
JepKaBi-dseHi; i

(b) cyn mepxaBH-4yJleHa IepeKOHAHUH, 1[0 IPU3YyIIMHEHHS € He-
00Xi/JHUM 3apa/il HaJIeXXHOTO 3/iliICHEHHS IPaBOCY .

2. Cyn pepkaBU-4yJieHa MOXe MOHOBUTHU pO3IAL Y OyAb-AKHAU
4ac y pasi, AKI0:
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(a) npoBa/KeHHs y CyJi TpeTboi AepKaBW NPHU3yNHHEHO abo
MPUNIUHEHO;

(b) cyn mep:kaBu-usieHa BU3HAE, 10 MPOBAKEHHS Y Cy/li TPeThol
Jlep>kaBU BiporiZiHo He Oy/ie 3aBepIlleHO Y pO3yMHi CTPOKH; abo

(c)moHOBJIEHHSI MPOBA/XKEHHS MOTpPiOHEe /i HAJIEXKHOTO 3AiHcC-
HEHHS NPaBOCyAJs.

3. Cyn nepxaBU-4yJleHa Ma€ NPUNWUHUTH NPOBA/KEHHS, KO
NPOBa/PKEHHA B CYyJl TpeThOl Jep:KaBU 3aBeplleHo i yxBaJieHO pi-
LIEHHS], IKE MOKHA BU3HATH i, 32 MOTpPebU, BUKOHATH B JeprKaBi-
YJIeHi.

4. Cypn fep:aBU-4JieHa 3aCTOCOBYE III0 CTATTIO B pasi 3asBU 0[-
Hi€el 3i cTopiH a6o, e MOXJ/IMBO, BiZiMOBiZHO /10 HallioHA/JILHOTO 3a-
KOHO/IaBCTBa Ha BJIACHUU PO3CY.

KomeHnTap

[TonoxkeHHd L€l CTATTI CTOCYIOTHCA BUNAAKIB, KOJU OJHO-
YacHO CIpaBa BiJHOCUTBHCA [0 KOMIIETEHLIl Cyny Jep:KaBH-
YJIieHa Ta TPeThoi AepkaBu. [Ipy IbOMy BaXKJIMBUMU € TaKi 06-
CTaBUHU:

1) mpoBa/pKeHHSI PO3MOYaIoCsA paHillle y cyli TpeTboi
JepaKaBH, HDX Y CyAi AepKaBU-4JIeHa;

2) mo30B, AKMK Ma€e Ti caMi nmifcTaBu ¥ y SKOMY 3a/liTHO Ti
caMi CTOpPOHY, L0 U ¥ CY/li TPeThOI iep>KaBH.

Article 34

1. Where jurisdiction is based on Article 4 or on Articles 7, 8 or 9
and an action is pending before a court of a third State at the time
when a court in a Member State is seised of an action which is related
to the action in the court of the third State, the court of the Member
State may stay the proceedings if:

(a) it is expedient to hear and determine the related actions
together to avoid the risk of irreconcilable judgments resulting from
separate proceedings;

(b) it is expected that the court of the third State will give a
judgment capable of recognition and, where applicable, of enforce-
ment in that Member State; and
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(c) the court of the Member State is satisfied that a stay is
necessary for the proper administration of justice.

2. The court of the Member State may continue the proceedings at
any time if:

(a) it appears to the court of the Member State that there is no
longer a risk of irreconcilable judgments;

(b) the proceedings in the court of the third State are themselves
stayed or discontinued;

(c) it appears to the court of the Member State that the
proceedings in the court of the third State are unlikely to be
concluded within a reasonable time; or

(d) the continuation of the proceedings is required for the proper
administration of justice.

3. The court of the Member State may dismiss the proceedings if
the proceedings in the court of the third State are concluded and
have resulted in a judgment capable of recognition and, where
applicable, of enforcement in that Member State.

4. The court of the Member State shall apply this Article on the
application of one of the parties or, where possible under national
law, of its own motion.

Cmamms 34

1. SKIO IOPUCAUKIIA I'PYHTYETHCA Ha cTaTTi 4 abo 7, 8 a6o 9 i
NpOBa/PKEHHH PO3I0Yasocs paHille y CyAi iHIIOI JepXaBu Ha MO-
MEHT, KOJIM Cy/J, JAep:KaBHU-4JleHa pO3I04YaB PO3IJis[, 030BYy, AKUN
B3a€EMOIIOB'sI3aHUH i3 M030BOM, 1[0 PO3IVISZAETHCS Y TPETiH AepxaBi,
CyJ, iep:KaBU-4JieHa MOKe IPU3YTITMHUATH NIPOBA/KEHHS B pasi, AKILO:

(a) AouiNbHO PO3TJIAHYTH i YXBaJIUTH pillleHHA N0 B3aEMOMNOB'-
3aHMX CIIpaBax B 0HOMY NPOBa/>)KeHHI 3apaZii YHUKHEHHS PU3UKY
yXBaJIeHHS Cyllepe4JIMBUX pillleHb;

(b) oukyeTbcq, 1O CYyA TPeThOI Jep:aBU YXBaJUThb pillleHHH,
OpUHHATHE JJ1s1 BU3HAHHA i, 32 MOTpebH, MoXKe 6YTH BUKOHAHE B
JepKaBi-dseHi; i

(c)cyn nepkaBu-uJieHA NepPEeKOHAHWH, L0 NMPU3YIHUHEHHS € He-
00XiTHUM 3apa/ii HAJIEXKHOT0 3/[iiCHEHHST TPABOCY AIS.

2. Cyn pepxaBHU-4jleHa MO)Ke NOHOBUTH IPOBa/PKeHHA y OY[b-
AKUH Yac y pasi, aK1o:

(a) cyn nepkaBU-usieHa BU3HAE, e Gijblile HEMAaE PU3UKY yXBa-
JIEHHS Cyllepe4/IMBUX pillleHb;

(b) nmpoBampxkeHHS B CyAi TpeTboi Aep)kaBU NPU3yNMHEHO abo
NPUIIMHEHO;

(c) cyn aepxaBuU-4jieHa BU3HAE, 110 NPOBAPKEHHS Y CY/i TPeThOI
Jlep>kaBU BiporiZiHo He Oy/ie 3aBepILeHO Y pO3yMHi CTPOKHU; abo
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(d) nmoHoBJIEHHS POBa/KEHHSI MOTPiOHE /IS HAJIEXKHOT0 3/iH-
CHEHHA NpPaBOCYLA4l.

3. Cyn pepxxaBU-4jleHa MOXKe NPUINMHUTH NPOBAa/KEHHS, AKILO
NPOBaJ>KEeHHA B CYAl TpPeThOol JepKaBU 3aBeplIeHO i yxBajeHe pi-
IIeHHs, fIKe MOXKHA BU3HATH i, 32 MOTpeOH, BUKOHATH Y JepKaBi-
YJIeHl.

4. Cyn JpepxaBU-4JieHA 3aCTOCOBYE IL}0 CTAaTTIO B pasi 3asaBuU
oJiHiel cTOpoHU a60, Jle MOXJIMBO, BiZIMOBi/HO /10 HAI[iOHAJILHOTO 3a-
KOHO/IaBCTBA Ha BJIACHUH pO3CY[.

KomeHnTap

AnanoriuHo go ct. 30 pboro PersiamMeHTy KOMeHTOBaHa
CTaTTA BCTAHOBJIIOE NpPaBUJla BU3HAYeHHSA IOPUCAUKIII B3ae-
MOINOB’sI3aHUX N030BIB, L0 TOJaHi 10 CyAy Aep:KaBU-uyJieHa Ta
TpeThoi AepaBU. B TakoMy BunaZKy, BpaxoByl4HM BKa3aHi y
CTaTTi BUKJIOYHI YMOBH, CyJ JAep:KaBU-uJieHa Ma€ NpaBo: a)
3YNUHUTH NpPOBaJKeHHs; a60 6) MOHOBUTU NPOBAKEHHS;
a60 B) NPUNUHUTHU (3aKPUTH) NPOBA/KEHHS.

Cyn nep:xaBH-4JleHa 3aCTOCOBYE IO CTATTIO:

1) y 6yAb-IKOMY BUII3/IKy B pasi 3asiBU OJIHi€l CTOPOHY;

2) Ha BJIaCHUM po3cyJ, fIKIIO TaKa MOXJIMBICTb Nepenba-
YeHa HallioHaJIbHUM 3aKOHOJaBCTBOM.

SECTION 10
Provisional, including protective, measures

PO3/1JT 10
ITonepedHi, 8KA10YHO 3 OXOPOHHUMU, 3aX00U

Article 35

Application may be made to the courts of a Member State for such
provisional, including protective, measures as may be available
under the law of that Member State, even if the courts of another
Member State have jurisdiction as to the substance of the matter.

Cmammas 35

KinonotaHHs Moxe 6YTH MOJaHO 0 CYAiB JepKaBU-ujieHa 3 Me-
TOI0 3aCTOCyBaHHfA IOINepeAHiX 3aX0/iB, BKJIYHO 3 OXOPOHHUMH,
sKi nepeabavyeHi 3aKOHOJABCTBOM Jiep>KaBU-uJieHa, HaBiTb SKIIO
CyaUd IHIIOI JepxaBU-4JleHa MalThb IOPUCAUKLII0 CTOCOBHO CyTi
CIIpaBH.
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KomeHnTap

Oco6a, mpaBo AKOi MOPYLIEeHO, MAa€ NPaBO MOAATH JI0 CYyAY
JepKaBU-4JieHa KJIOMOTaHHS MPO 3acCTOCYBaHHS 3aXOiB IMO-
nepejHbOr0 XapakTepy, siki nepesbadeHi HallioHaJIbHUM 3a-
KOHOJZIAaBCTBOM Iji€i JeprkaBU-4yJieHa, [0 CyAy fKOol MOJaHO
kjgonotaHHd. [lpyyoMy Take KJIONOTaHHA MOXXHa IOAATH
OKpeMO BiJ, 1030BY, HaBiTb AKILO CyJ, iHLIOI Jep>KaBU-4JieHa
Ma€ KOMIIETEeHLiI0 po3rsgjaTy CpaBy M0 CYTi.

PernameHT He fa€ T/iyMadeHHs «momlepefHi 3axofu». Y
cnpasi Reichert Il Bix 26 6epe3ns 1992 p. cyx Bka3as, L0 «BU-
pas «Iornepe/iHi, BKJIOYAKYH 3aXHCHI, 3aX0u» Tpeba po3yMi-
TU K 3aXOJH, CIPsIMOBaHI Ha 36epekeHHs GaKTU4HOI abo
NpaBoOBOi cUTyalii B LiJIIX 3aXUCTy NpaB, BU3HAHHSA SKHX 3a-
MUTYETHCA B IHIIOMY Micli Bif cyAy, 0 Ma€ IOPUCAUKLIIO L[0-
o cyTi cripaBu» (MyHKT 34)1.

OTXe, 11le MOXKYTb OYTH, HAIIPUKJIAJI, 3a0e31eYeHHs J0Ka3iB,
OTpUMaHH4 JoAaTKoBoI iHopMaliii Toiro.

CHAPTERIII
RECOGNITION AND ENFORCEMENT

['JTABA 111
BU3HAHHA TA BUKOHAHHA

SECTION 1
Recognition

PO3A1J 1
BusHaHHA

Article 36

1. A judgment given in a Member State shall be recognised in the
other Member States without any special procedure being required.

2. Any interested party may, in accordance with the procedure
provided for in Subsection 2 of Section 3, apply for a decision that
there are no grounds for refusal of recognition as referred to in
Article 45.

1'C-261/90 Reichert II, 26.03.1992 [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61990CJ0261.
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