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KPAXMAJIbOBA KATEPUHA OJIEKCIIBHA
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AIMIHICTPATUBHO-IIPABOBE 3ABE3IIEYEHHSA CTATYCY
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12.00.07 — agmiHiCTpaTUBHE MIPABO 1 POIIEC;
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aucepTalii Ha 3700y TTS HAYKOBOTO CTYIEHS
KaHJUaTa FOPUIAYHUX HAYK
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JlucepTalli€ro € pyKoOIIHC.

PoGora BukoHana 'y BigAull [OpoOiieM  JIEpKABHOTO  yOpaBIiHHS — Ta
aaMiHICTpaTuBHOro mpaBa IHcTuTyTy nepxaBu 1 mpaBa iM. B. M. Kopenskoro HAH
Ykpainu.

HaykoBuii KepiBHUK — KaHIWJAT IOPUIAYHUX HAYK, TOLEHT
KUCLIb JIroamuia €BresiBHa,
Inctutyr nepxaBu 1 mnpaa im. B. M. Kopeuskoro HAH
VYkpainu, crapiidii HayKOBUM CHIBPOOITHUK BIIAUTY MpoOiieM
JIEP>KaBHOTO YIIPABIIIHHS Ta aAMIHICTPAaTUBHOTO IIpaBa.

Od¢iuiiiHi ONIOHEHTH: JOKTOP IOPUANYHUX HAYK, TOLIEHT
APMAIII Hanis OaekciiBHa,
HapuanbHo-HaykoBuil IOpuanunuii iHcTuTyT HanionanasHOro
aBiaIiiHOTO YHIBEPCUTETY, npodecop kadenpu
rocroJIapChbKOT0, MOBITPSHOTO Ta KOCMIYHOIO MPaBa;

KaHJU1aT IOPUIAYHUX HAYK

BOSAPUHIIEBA Mapuna AHaToJ1iiBHA,

Oxpy>xHMil anMiHICTpaTuBHUH cya M. Kuesa,

cyans, yieH HaykoBO-KOHCYJBTAaTMBHOI paau npu Bumomy
aMIHICTPAaTUBHOMY Cy/a1 YKpaiHu.

3axuct BiaOyaetscs «21» kBitHa 2017 poky o 12:00 rogmHi Ha 3aciaHHi
cneniaiaizoBaHoi BueHoi pamu J126.236.03 mno 3axucTy aAucepranii Ha 3100yTTA
HAyKOBOTO CTYINEHs JOKTOpa IOpUAMYHUX HayK B I[HCTUTYTI JepxaBu 1 TmpaBa
iM. B. M. Kopernpkoro HAH Ykpainu 3a aJIpecoro: 01601, M. Kuis,
BYJI. TpbOXCBATHTENBCHKA, 4.

3 JucepTalierd MOXKHa O3HaHOMHUTHCH Yy Oi0mioreni [HCTUTYTY AepkaBu 1 Ipasa
iM. B. M. Kopernpkoro HAH Ykpainu 3a aJIpecoro: 01601, M. Kuis,
ByJ1. TpbOXCBITUTENBCHKA, 4.

ABtopedepat pozicinanuit «17» 6epe3ns 2017 poky.

Buennii cekperap
creniajaizoBaHoOl BYEHOI paju T. I. Tapaxouunu
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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTHU

AKkTyajabHicTh Temu. CydacHe BHMYIIEHE TIEepeMillleHHs oci0 B YkpaiHi,
CIOpHYMHEHE oKynauiero ABTOHOMHOI PecnyOmiku Kpum Ta gecrabinmizamiero cutyanii Ha
cxoJll YKpaiHu, € OJJHUM 3 HaOUIbIINX BUKIIUKIB, 1110 MOCTAJHU nepesl YKpaiHoo 3 yaciB il
HE3JIEKHOCTI.

[TogonanHsT HETAaTUBHUX HACTIJKIB BHYTPIIIHBROTO MEPEMIIICHHS Ta 3a0€3MeUeHHS
mpaB 1 cBOOOJI BHYTPIIIHBO MEPEMIIIEHUX OCi0 BOAYaeThCs OJHHUM 3 MEPUIOUEPTOBUX
3aBJaHb YKpaiHCbKO1 JepxkaBu. [lo-mepiiie, 11e BUIIMBAE 13 KOHCTUTYIIMHOTO TPUHIUITY
MO3UTUBHOI BIJIMOBIAAIIBHOCTI J€pKaBU IMepeJ] CBOIMU TpOMaJIHAMU 1 THUMH, XTO
MOCTIMHO 3aKOHHO MpoxuBae Ha ii Tepurtopii. [lo-gpyre, € BaXXJIMBUM 3 TOYKU 30Dy
MDKHApOJHO-TIPABOBUX 3000B’si3aHb Ta €BPOIHTETpalliiiHUX MparHeHb Ykpainu. [lo-
TpPEeTE, BHYTPIUIHBO MEPEMIIIEH] 0COOU 3HAXOMASTHCA MiJ OPUCIUKIIEIO JIEPHKABH CBOTO
IrpOMaJISTHCTBA a00 TMOCTIMHOTO MPOXKUBAaHHS, SKOKW € YKpaiHa, 1 TOMY OCHOBHUH
MPaBOBHUI CTATyC TAaKWX OCI0 BU3HAYAETHCS MMEPEBAXHO HOPMaMU aJMIHICTPATUBHOTO
mpaBa, K1 MalOTh BPaxXxOBYBAaTH MIXHApOJHI 3000B’si3aHHS Jep)KaBU, 30Kpema, y cdepi
MpaB JIIOJUHU, 1 € €EKTUBHUMHU, SIKIO BPAXOBYIOTh MO3UTUBHUI JTOCBIJ 1HIIUX JIEpAKaB 1
peKoMeHAaIli MIDKHApOJHUX OpraHizallii, M0 CHPUSIOTH peaii3alii mpaB 1 cB0OOOX
BHYTPIIIHBO MEPEMIIIEHUX OCIO.

XapakTepu3youl CTaH HAyKOBOI'O OMpAaIfOBaHHS MPOOJIEMU, CIiJ 3a3HAYMUTH, 110
aJMIHICTPaTUBHO-TIPABOBE 3a0€3MEYEHHS CTATyCy BHYTPIUIHBO IEPEMIIEHUX O0ci0 B
VYkpaiHi, K 1 IpaBOBUN Ta aIMIHICTPATUBHO-IIPABOBHI CTATyC BHYTPINIHHO MEPEMIIIEHUX
0ci0 3arajioM, 0 HEIaBHLOTO 4Yacy He OyJM MPeIMETOM KOMIUIEKCHHX MOHOTpadiuyHUX
JOCJIIPKEHb Y BITUYM3HSAHIA Haylll aAMIHICTpaTUBHOTO mnpasa. [Ipore, Oe3nepeyHo, 6a3or0
JUTSL TAKOTO JTOCHIPKEHHS € Tpalll sIK TEOPETUKIB IpaBa, TaK 1 BYUCHUX-aMIHICTPATUBICTIB,
a TaK0oXX OKpeMi HamlpailoBaHHs BYEHUX-(axiBI[IB 3 HAyKd MDKHAPOJHOTO TMpaBa,
MITpaniiHoro npasa, ICTOPUYHI Ta COIi0-AeMorpadiuHi JOCTIIKEHHS.

3o0kpema, nmpoOJIeMu 3arajJbHOro0 MPaBOBOTO CTATYCY OCOOM MiJIHIMAJINUCH Yy Iparsx
C. C. AnekceeBa, M. B. Bitpyka, A. M. Kononis, B. M. Kopenbcskoro, b. M. Jlazapesa,
O. B. Manbka, I'. B. Manbsniea, H.I. Mary3oBa, A. 0. Omiitnuka, H. M. Onimenko,
A. B. IlanunimHa, B. A. IlaTionuna, M. I1. PaGinoBnua, B. M. CeniBanosa,
O. @. Ckakyn, M. C. Ctporosuua, O. B. CypuioBa Ta 1H. AJIMIHICTPaTUBHO-IIPaBOBUIA
CTaTyC 0COOM IOCHIIKyBaBcsl TakuMu BueHuMH, Kk B. b. Apep’snoB, O. ®. Anapiiiko,
H. O. Apmam, TI'.B. Aramanuyk, O. M. banaypka, [I. M. baxpax, [O. Il. butsxk,
I. JI. bopoxin, M. A. bosipunnieBa, I. II. 'onocuiuenko, II. B. JlixTieBchkuii, 1O. M.
Heomin, €. B. Homia, P. A.Kamoxuauii, JI. €. Kucias, JI. B. KoBans, A.T. Kowms3ioxk,
€. b. Kyoko, .M. Jlyk’saens, B.M. Manoxin, B. ®. Onpumko, [. M. ITaxomos,
I'. I. IletpoB, A. O. CeniBanoB, B. C. Credantok, 0. O. Tuxomupo, M. M. Turienko,
B. B. IIetkos, 0. C. lllemuymienko Ta iH.

BaxnuBe 3HaueHHs [ pOOOTH TaKOX CTAHOBUTH JOPOOOK YYEHUX, SKi
JIOCHKYBAJIM  TIPOOJEMHU TIPaBOBOTO 1 aJMiHICTPATUBHO-NPABOBOTO 3a0€3MEUCHHS
cTaTycy ocobu, cepen akux B. M. berzenko, A. 1. bepnau, K. I'. Bonunka, B. A. T'onosko,
A. L. lerucoB, O. M. Jlpyuek, P.B.Ironin, 1. O. lepycanimoBa, €. €. KonecHukos,
B. K. KonnakoB, 1. O. Kosnep, [I. M. Herpema, B.I. Onedip, A.O. CeniBaHos,
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K. B. Crenanenko, C. I'. Cteuenxo, b. A. Ctapony6cekuit, I'. C. Tumuuk, 0. A. FOnin ta
Oararo 1H.

Hopmamuenorwo ocnosoro pocnimxendss € Koucrutyuis YkpaiHu, MIKHapOJIHI
JOKYMEHTH, 3aKOHU Ta OCTaHOBU BepxoBHoi Pagu Ykpainu, aktu IIpesunenra Ykpainu,
akt KabGinery MinicTpiB YKpaiHu Ta LEHTPAJIbHUX OpPraHiB BUKOHABYOI BJIAJH, aKTH
IHIIUX OpraHiB Jep>KaBHOI BJIaJHM, OPraHiB MICIIEBOTO CAMOBPSAYBaHHS, pPIIICHHS
Koncturymiinoro Cyay VYkpaiHu, pillIeHHS CYJIB 3arajibHOi FOPUCAMKINI, PpIlICHHS
€BporeiicbKoro cyay 3 IpaB JIIOJAUHU, Kl CTOCYIOThCA 3a0e3MeUYeHHs aMIHICTPATUBHO-
MIPaBOBOTO CTAaTyCy BHYTPIIIHbO THEpeMilleHHnX oci0 B VYKpaiHi, 3aKOHOJABCTBO
3apyOKHUX JIepaB B YACTHHI aJIMIHICTPATUBHO-NPABOBOTO 3a0€3MEUEHHSI CTaTyCy
BHYTPIIIHBO MEPEMIIIEHUX OCIO.

Kpim Toro, BpaxoByrouu SIK HAyKOBHI, Tak 1 MPUKIAJIHUI XapakTep BUPIIIYBaAaHUX
3aa4y 1 JUHAMIYHICTh NpPEIMETy JOCHIJKEHHSA, OyJu TaKoX BHUKOPUCTaHI MaTepiayu
HayKOBO-ITYOIIIIUCTUYHOIO T aHATITUYHOTO XapaKTepy.

Emnipuuny 6a3y ROCHIJKEHHS CKJIAJal0Th CTaTUCTUYHI MaTepianu, iH(opMailiiiHi
MOB1IOMJICHHSI, 3BITH HAaI[IOHAJTBHUX IPOMAJICBKUX Ta MI>KHAPOHUX OpTraHi3allii.

3B’5130K po00TH 3 HAYKOBMMH NpPOrpamMaMu, IJIaHaMH, TemaMu. [[uceprariiine
JOCJIIIPDKEHHSI BUKOHAHE BIJIMOBIAHO 10 MJIAHOBOI TEMH BIIJALIY MPOOJIEM JIEep:KaBHOTO
yOpaBIiHHS Ta  aAMIHICTpaTUBHOro mpaBa [HCTUTYTY  JepkaBu 1  mOpaBa
iM. B. M. Kopettbkoro HAH  Vkpainn  «[lpobiemun  agMiHICTpaTUBHO-IIPABOBOIO
peryJitoBaHHS BIJHOCHMH OpraHiB MyOJIIYHOI aaMIHICTpallli 3 rpoMaisiHaMH B YKpaiHi»
(momep neprkaBHoi peectparii 0113U007856).

Mera i 3amaui jgochaigkeHHsi. MeTorw AMCEpPTAlItHOTO  JOCHIDKEHHS €
MOTrJIUONICHHSI TEOPETUYHUX 3acajl aJAMIHICTPAaTUBHO-IIPABOBOIO 3a0€3IMEUEHHS CTaTyCy
BHYTPIIIHBO IEpeMIleHuX oci0 B YKpaiHl Ta OOIpyHTYBaHHS HAayKOBUX BHCHOBKIB 1
MPOMO3HIIII MOJ0 HOro BIOCKOHAJIEHHS 3 YpaxyBaHHSAM IIO3UTHBHOTO 3apyOi’KHOIO
JIOCBITTY.

JInst JOCSITHEHHS MTOCTaBIIEHOI METH C(hOPMYJILOBAHO TaKl 3a0ayui OCIIIKEHHS:

- OXapaKTEepU3yBaTH CTAHOBJIEHHS 1 PO3BUTOK TMOHATTS «BHYTPIIIHBO
nepeMillieHl 0co0n» y IPUANYHIN HAYIll Ta HOTO €BOJIIOIII0 B 3aKOHOIABCTB1 YKpaiHu;

- BU3HAYUTU TIOHSTTS, O3HAKM Ta 3MICT MPABOBOTO CTaTyCy BHYTPIIIHBO
MepEeMIIIEHUX 0CI0 K MPEeAMETY aJAMIHICTPATUBHO-IIPABOBOTO 3a0€3MEUCHHS;

- 3’sICyBaTH CIIBBIAHOIIECHHS 3arajibHOTO 1 CHEIIaJbHOTO MPaBOBUX CTATYCIB
BHYTPIILIHBO MEPEMIILIEHUX OCIO;

- OXapaKTEepPU3yBaTH IPABOBE PETYJIOBAHHS MISJIBHOCTI OpraHiB IMyOnI14HOI
aZgMIHICTpalllil moA0 3a0e3MeueHHs peanizailii mpaB 1 CBOOOJ BHYTPILUIHBO MEPEMIIICHUX
0ci0 B Cy4acHUX YMOBaxX Ta BUBHAUUTH IUISIXU HOTO BAOCKOHAJIEHHS,

- PO3MJISTHYTH MOBHOBA)XEHHS OpPraHiB BUKOHABYO1 BJIaJId Ta OPraHiB MiCIIEBOTO
CaMOBpSAJIyBaHHS 1I0J0 3a0e3MeueHHs peanizamii mnpaB 1 CBO0OJ BHYTPIIIHBO
MepeMIIIeHUX 0Ci0 1 3aITPONOHYBAaTH HAMPSIMU BAOCKOHAJIEHHS 1X peaizarlii;

- 3’sicyBaTU TpOOJEeMH aJMIHICTPATUBHO-NPABOBOTO 3a0€3MEUYEHHS CTaTyCy
BHYTPIIIHBO MEPEMIIIEHUX OCI0 Ta 3aMpONOHYBAaTH MOXJIMBI IUISIXH X OpraHi3aliifHOTOo
Ta MPaBOBOTO BUPIIICHHS.

06’exmom 00cniOxcenHs € CYCHUIbHI BIJHOCHUHHU, 1[0 BHUHHUKAIOTH B MpOIEci
peanizallii cTaTyCcy BHYTPIIIHBO IEPEMIIIEHUX 0c10 B YKpaiHi.
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Ilpeomemom 0ocnioxcenns € aAMIHICTPAaTUBHO-NIPABOBE 3a0€3IMEUEHHS CTaTyCy
BHYTPIIIHBO MEepeMillleHuX 0ci0 B YKpaiHi.

Metoau pocaigkeHHs. /i1 3a0e3medeHHs 00’ €KTUBHOCTI, BCEOIYHOCTI 1 IIOBHOTH
JOCHIDKEHHS, a TaKoX [JIi OTPUMaHHS HAyKOBO OOIPYHTOBAaHMX 1 JIOCTOBIPHUX
pe3ynbTaTiB y JUCepTalliiHiii poOOTI BUKOPUCTAHO CYKYIHICTH  (Pinocodcrko-
CBITOTJISITHUX, 3aTAJIbHOHAYKOBHUX 1 CIEIIaIbHUX METO/IIB HAYKOBOTO Mi3HAHHA. 30KpeMa,
T1aJeKTUYHUI METOJ AaB 3MOT'Y BU3HAUUTH CYTHICTh MOHSTTS BHYTPIIIHBO NEPEMIIIEHO]
oco0u, 3MICT, MOHATTS Ta O3HAKU aJMIHICTPATUBHO-IIPABOBOIO CTAaTyCy BHYTPIIIHBO
nepeMIlIeHuX 0cl10, 3’sCyBaTH CHIBBIAHOIIEHHS iX 3arajibHOr0 Ta CHELIaJbHOIO CTATYCIB
(mgposzainu 1.1-1.3). Ictopuko-npaBoBuii MeETOA 3aCTOCOBYBABCS JUISl JIOCIIIKEHHS
BUHHMKHEHHS 1 PO3BUTKY MOHATTS «BHYTPIIIHBO MEPEMIILLIEH] 0COOM» y IOPUINYHIN Haylll,
CTaTyCy BHYTPIIIHbO MEPEMIIIEHUX 0Ci0, IHCTUTYLIMHOTO MEXaHI3My peaizailii iX mpas i
cBoOon B VYkpaini (migposmumm 1.1, 1.2, 2.2). CucrtemHuii aHami3 JaB MOXKJIHBICTb
JOCIIIUTH aIMIHICTPATUBHO-TIPABOBE 3a0€3MEUEHHS CTATyCy BHYTPIIIHBO MEPEMIIIEHUX
oci0 opraHamu myOJIYHOI aAMIHICTpalil SK €IWHOTO IJIOr0 13  Y3TOJKEHUM
(yHKIIIOHYBaHHSIM  ycix  ckimagoBux  (migpo3ain 2.2).  CTpyKTypHUH — METOA
BUKOPUCTOBYBABCSl [l BU3HAYEHHS BIUIMBY CTPYKTYpHU OpraHiB BUKOHABYOi BJIajH,
OpraHiB  MICIIEBOTO  CaMOBpsiAyBaHHS a00 iX MmAPO3AUNIB  HAa  €(PEeKTUBHICTD
aJMIHICTPaTUBHO-TIPABOBOIO 3a0€3ME€YEHHSI CTAaTyCy BHYTPIIIHBO NEPEMIIIEHUX O0ci0
(mgpozainu 2.1, 2.2). DyHKIIOHATBHUNA METOJ| JO03BOJMUB JOCIIIUTH TMOBHOBAXEHHS
OpraHiB MyOJIYHOI aaMIHICTpallii, sKi 3a0e3MeuyyrTh peali3alild MOpaB 1 CBOOOA
BHYTPIIIHBO MEPEMIIEHUX 0C10, K 3ac00y 3A1MCHEHHS iX (DyHKIIIH 1 3aBAaHb B O3HAYEHIN
chepi (miapozminu 2.1, 2.2, 2.3). Merog DOKYMEHTAJIBHOTO aHalli3y Ta MOPIBHSJILHO-
MPaBOBUII METOJ] 3aCTOCOBYBAJIMCH IIiJI 4YaCc BUPIMIEHHS BCIX 3a1ay JOCIHIIKEHHS
(po3ninu 1 ta 2). MeTtoa y3araabHEHHS BUKOPUCTAHO 1Jisi (OPMYIIFOBAHHS MPUKIHIIEBUX
MOJIO’KEHb IPOBEACHOTO JOCII1I>)KEHHS.

HaykoBa HOBH3HA O/lep:KaHUX Pe3YJbTATIB MOJISITAE B TOMY, IO JUCEPTAIlis €
OHUM 13 TEpIIMX Y BITYU3HSAHIA HOPUAUYHIA Hayll aJAMIHICTPAaTUBHOTO IpaBa
JOCIIPKEHh ~ TEOPETHUUYHMX 1 MPAKTUYHUX MOpoOJieM  aJMiHICTPATUBHO-NPABOBOTO
3a0€3MeUeHHs] CTaTyCy BHYTPINIHBO TMepeMilieHnX oci0 B VYKpaiHi 3 ypaxyBaHHSIM
3apyO1KHOTO NOCBiAY Yy 3a3HaueHidt cdepi. Cepen pe3ysbTariB JOCHIIKEHHS O3HAKaMU
HOBU3HU XapaKTepU3yIOThCS HACTYIHI MOJTO0KEHHS:

ynepuie:

- Ha OCHOB1 CUCTEMHOI0 MiIX0/1y ¢(pOpMOBAHO aBTOPCHKE BU3ZHAUCHHS MMOHSITTS
«aIMIHICTPATUBHO-TIPABOBUN CTaTyC BHYTPIINIHBO MEpeMilIeHuX oci0 B YKpaiHi» sK
CHellaJbHOr0, THUMYacOBOIO IPABOBOIO CTaTycy o0ci0, BHU3HAYEHOTO HOpMaMu
aIMIHICTPAaTUBHOT'O IIpaBa, IO CKJIAJAETHCS 3 CUCTEMH JTOJATKOBUX IMpaB, 00OB’SA3KIB 1
rapaHTiii, 00yMOBJIEHUX OOCTaBHHAMH IX BUMYIIEHOTO BHYTPIIIHHOTO MEPEMIIICHHS Ta
norpedamu, Ae oOcir 1 OCOOJMBOCTI peani3allii TakuxX IpaB, OOOB’S3KIB 1 TapaHTId
3aJIe’KaTh BIJ] TOTO, YU € 0c00a TPOMAJITHUHOM, 1HO3EMIIEM YH anaTpUAOM;

- PO3KPUTO CYTHICTh OCHOBHUX O3HAK aJIMIHICTPATUBHO-IPABOBOTO CTATYCY
BHYTPIIIHBO TMEPEMIIIEHUX 0ci0 (TUMYAcOBICTh, CHElIaJIbHI MpaBa Ta O0OOB’SI3KU
BHYTPIIIHBO MEPEMIILIEHUX OCI0, X 3aJIeKHICTh B1J] 3arajJbHOI0 MPABOBOTO CTATYyCY);
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- OXapaKTePH30BaHO CITIBBIAHOIIEHHS 3arajJlbHOTO 1 CHEMialbHOTO0 TPaBOBUX
CTaTyCiB BHYTpIIIHBO TMEPEMINICHUX OCi0 uepe3 mnpusMy GiIocoPCbKuX KaTeropii
3arajJbHOro 1 CIeiajJbHOro;

- 3alpOMOHOBAHO  ABTOPCHKE  BU3HAUEHHS  aJIMIHICTPATUBHO-NPABOBOTO
3a0€3MEeUeHHs]  CTaTyCy BHYTPIIIHBO TMEPEMIlIEHUX 0ci0 K perjJaMeHTOBaHOl
HOPMATUBHUMHU aKTaMH [IsUIbHOCTI OpraHiB MyOJIiYHOI aAMiHICTpallii, CIpsIMOBAHOI Ha
peanizaliio NpaBoOBOro CTaTyCy BHYTPIIIHBO MEPEMILIEHUX 0C10;

- BCTAaHOBJIEHO, IO OCOOJIMBOCTAMH MPABOBOIO PEryJIOBAHHS MisUTBHOCTI
OpraHiB MyOJIIYHOI aAMIHICTpalii W00 3abe3leueHHs peanmi3aiii mpaB 1 CcBOOOA
BHYTPIIIHBO TEPEMINIEHUX OCi0 € HaCTyMHI: 3A1MCHIOEThCS TMEpPEeBaXHO Ha PIBHI
M1/I3aKOHHUX HOPMAaTUBHO-IIPABOBUX aKTIB; 3aCTOCYBaHHS MIKHAPOJHUX JIOTOBOPIB Y 111
cthepi, 3roma Ha OOOB’A3KOBICTh SKMX HajgaHa BepxoBHoio Panoro, BinOyBaeTbes 3
BpaxyBaHHSIM BIJCTYMIB BIJl HUX; BaXJIUBOIO € POJIb IHIIUX 1HCTPYMEHTIB MI)KHApOJIHOIO
MpaBa, K1 He € MDKHAPOJHUMHU JIOTOBOPAMU;

- OXapaKTEpPU30BAHO CHUCTEMY OpraHiB myOJmiyHOI aAMIHICTpalii, W0
3a0€e3MeuyIoTh peajizallito MmpaB 1 CBOOOJ BHYTPIIIHBO MEpEMIIIEHUX oci0 B YkpaiHi Ta
3alpONOHOBAHO NUISXU 3ano0iraHHs AyOMtoBaHHIO (PYHKIIM 1 MOKpAIIeHHs KOOpAUHAIIIT
MDK HHUMH, 30KpeMa, MLUISXOM BH3HaueHHs MiHicTepcTBa 3 TUTaHb TUMYacoOBO
OKYMOBaHMUX TEPUTOPIN Ta BHYTPIIIHHO MEPEMIIIEHUX OCI0 SIK €IMHOTO TOJIOBHOI'O OpraHy
B CHCTEMI ILIEHTPAJbHUX OPraHiB BHKOHABYOi BJIAJIM IIOAO BHYTPIIIHHO MEPEMIIICHUX
0ci0;

- OOIPYHTOBAHO JOLUIBHICTh BJOCKOHAJIEHHS ICHYIOUOTO MPOEKTY 3aKoHY
VYkpainu Ne 2528a Big 26 ceprnst 2015 poky «IIpo BHecenns 3min 1o Konekcy Ykpainu
npo aAMIHICTPATUBHI MPaBOMOpPYIIEHHS (IIOJI0 BCTAHOBJEHHS  BiAMOBIAAIBHOCTI
MOCagoBUX 0Ci0 3a MOpPYIIEHHS MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB BHYTPIIIHBO
MepeMIlIeHuX O0ci0)» IMOA0 3ampoBaPKEHHS aIMIHICTPATUBHOI  BiAMOBIAAIBHOCTI
MOCaJOBUX OCI0 opraHiB MyOJIIYHOI aJMIHICTpallli 3a MOPYIICHHS HUMH MpaB 1 cBOOO
BHYTPIIIHBO NMEPEMIIIEHUX 0C10 ad0 3aCTOCYBaHHS NUCIUIUIIHAPHOT BIAMOBIIATIBHOCTI JI0
JEep>)KaBHUX CIIY>KOOBIIIB 32 HEBUKOHAHHS YW HEHAJIE)KHE BUKOHAHHS HUMH IOCAJOBUX
000B’sI3KIB 111010 3a0€3MeUeHHsI peani3allii mpaB 1 CBO0O BHYTPIIIHBO MEPEMIIIEHUX OC10
Ha mifcTaBl . 5 4. 2 cT. 65 3akony Ykpainu «lIpo nepxxaBHy ciayx0y»;

- PO3p00JIEHO MPOMO3HIIil 3MiH 710 3akoHIB YKpainu «[Ipo 3abe3neueHHs npas i
CB0O0O/I BHYTPIIIHKO epeMileHnx ocio» ta «IIpo 3abe3nedeHHs npas i cBOOO rpoOMasiH
Ta MPaBOBHUM PEKUM HAa TUMYACOBO OKYMOBaHIM TEpUTOPIl YKpaiHW», a TAKOXK JI0 IESIKUX
MiJ3aKOHHUX HOPMATUBHO-NPABOBUX aKTIB B YaCTUHI aJIMIHICTPATUBHO-IPABOBOTO
3a0€3MeUeHHsI CTaTyCy BHYTPIIIHBO MEPEMIIIEHUX 0C10;

- 3alIPONIOHOBAHO 3aCTOCYBAaHHS €JIWHOI0, BU3HAYEHOTO 3aKOHOM YKpaiHU
«IIpo 3abe3nedyeHHs mpaB 1 CBOOOJ BHYTPIIIHBO MepeMimieHux ocio» Bia 20 »KOBTHS
2014 poxy No 1706-VII moHSTTS «BHYTPIIIHBO NEPEMIIIEHOI OCOOM» y HOPMATHUBHO-
MPAaBOBUX AaKTax, MO0 CTOCYIOThCS peaiizallii nmpaB 1 cBOOOJ BHYTPIIIHBO MEPEMIIIEHUX
0ci0;

VOOCKOHAIEHO.

- KpuTepii po3MEKyBaHHS MOHATHh «O1KEHEIbY 1 «BHYTPIIIHBO MEepeMilieHa 0c00a»;

- TEOPETUYHI TMOJOXKEHHS IIOJI0 TapaHTii 3a00pOHU JAUCKPUMIHALII 3a O3HAKOIO
HaJIEXXHOCTI O BHYTPIIIHBO MEPEMIIIEHUX 0C10, M0 MICTAThCS y CT. 14 3akoHy Ykpainu



5

«IIpo 3abe3neueHHs MpaB 1 CBOOOJA BHYTPIIIHBO MEPEMIIIEHUX OCIO» Ta JIeTalli30BaHi y
MiJI3aKOHHUX aKTaxX, 3 METOI MPHUBEACHHS iX y BIAMOBIAHICTH N0 Ji0UMX y Wik cdepi
MIDKHApPOJHUX CTaHAAPTIB 1 OHOBJIEHOT'O 3aKOHOABCTBA Y KpaiHU;

HAOYIU NOOANIbULO20 PO3GUMKY !

- OJIOKEHHST II0/I0  ICTOPUKO-TIPABOBOTO T€HE3UCY TMOHATTS «BHYTPIIIHBO
nepemiiieHa ocoday;

- KpUTepii po3MEXKyBaHHS MOHITh «BHYTPIIIHBO MEPEMIIIEHI 0COOM», «IIepeMillleH1
3a KOPJIOH 0COOM», «BUMYIIICHI MEPECENCHI1», «30BHIIIHBO MEPEMIIIIEHI 0COOM»;

- TIOJIOKEHHSI PO BUKOPUCTAHHS MO3UTHUBHOTO JIOCBIAY 3apyOiKHUX KpaiH II0JI0
aJMIHICTPATUBHO-IIPABOBOI0 3a0€3MEUYEHHS CTATyCy BHYTPIIIHBO NEPEMIIIEHUX OCI0.

I[IpakTHyHe 3HAYEHHS OJIEPKAHUX Pe3yJbTATIB MOJISITAE B TOMY, IO MOJOKEHHS
aucepTallii MOKYTh OyTH BUKOPHUCTAaHI:

- Yy HAyKOBO-IOCHIIHIA cdepl — B MNONANBIIUX HAYKOBUX JTOCHIIKEHHSIX
3arajJlbHUX Ta CHeliabHUX MHUTaHb, MOB’SA3aHUX 13 aJMIHICTPATUBHO-IIPABOBUM
3a0€3MEeUEHHSIM CTaTyCy BHYTPIIIHBO MEpeMilieHuX 0oci0 B YKpaiHi, IiJ Yyac HalUCaHHS
MIIPYYHUKIB, HABYAJIbHUX TMOCIOHMKIB, JOBIJIKOBOI ¥ METOJUYHOI JIITEpaTypH,
MOHOTpadiii 3 IUX MUTaHB;

- y HaBYaJbHOMY MpoOlleCi — TMiJ 4Yac BUKIAJAaHHS HaBYAJIbHUX JAUCIUILIIH
aJMIHICTPATUBHO-IIPABOBOI CIIPSIMOBAHOCTI;

- y  TpaBOTBOpPYIA  MISVIBHOCTI,  COPSIMOBaHI  Ha  BJOCKOHAJCHHS
aJMIHICTPATUBHO-IIPABOBOI0 3a0€3MEUECHHS CTATyCy BHYTPIIIHBO MEPEMIIIEHUX OCI0;

- y MpaBO3acTOCOBHIN cdepl — y MPaKTUYHIA AISIBHOCTI OpraHiB myOJi1yHO1
aaMIHICTpaIIii;

- y TpaBOBUXOBHIN poOOTI — JJsi MIJBUIIEHHS PIiBHS MNPaBOCBIIOMOCTI Ta
MPaBOBOi KYJIbTYpPHU CYCIUIbCTBA, BUXOBAHHS MOBAru J0 MpaBa 1 3aKOHY.

OcoOucTuii BHecok 3100yBaua. JlucepTaniiiHe IOCHIIKEHHS € CaMOCTIHHOIO
HayKOBOIO p0oOOTOI0. YC1 TEOPETUYHI MOJOKEHHS 1 BUCHOBKH, SIK1 BUKJIQJIEHI Y IUCepTaIlil
1 BU3HAYAIOTh HAYKOBY HOBHU3HY JIOCHIPKEHHS, TEOPETUYHE 1 MPAKTUUYHE 3HAYEHHS MOro
pe3ynbTariB, po3polieHi aBTopoM ocobucto. HaykoBi crarti 3a00yBaua y (haxoBUX
BHUJAHHAX € OJHOOCIOHUMHU.

AmnpoOauis pe3yabTaTiB aucepraunii. OCHOBHI TMOJIOKEHHS, TEOPETUYHI Ta
MpPaKTUYHI BUCHOBKM JAMcepTarlii Oyiu OOroBOpeHI Ta CXBaJieHI Ha 3aciiaHHl BiAALLY
npoOJieM Jep>KaBHOTO YIpPaBJIiHHS Ta aAMIHICTPAaTUBHOTO MIpaBa [HCTUTYTy JepkaBu 1
npaBa M. B. M. Kopenpkoro HarmionanbHoi akagemii Hayk Ykpainu. Pesynpratn
JOCIIIKeHHST Oyl TpeAcTaBlieHI Ha: MiKHaApOJHIM HayKOBO-NPAKTUYHIA KOH(pEpeHIil
«IIpioputeTHi HanmpsMU PO3BUTKY CY4YaCHOi IOpUIMYHOI Haykw» (M. XapkiB, 18—
19 Bepecus 2015 p.; Te3u onmyOimikoBaHo); Kpyrinomy croni y IHcTUTYTI iepxaBu 1 mpasa
iM. B. M. Kopettbkoro HAH VYkpainu «AnMiHICTpaTUBHO-NIPABOBE 3a0€3MEUCHHS IpaB
JIOJUHU OpraHaMu MyOsidHoi aamiHicTpaiii B Ykpaini» (M. KuiB, 24 Bepecus 2015 p.;
Te3u omyOaikoBaHo); VII MixHaponHiii HaykoBo-mpakTU4HiA kKoHpepeHii «CydacHi
npobiieMr TpaBoBOi cucteMu Ykpainm» (M. KuiB, 26 nucromama 2015 p.; Te3m
omyOmnikoBaHo); [I’sTiii BceeykpaiHchkili HaykoBi KOH(epeHIli «AKTyalbHi MpoOiieMu
MDKHAPOJHOTO 3aXHUCTy NpaB JIOJAWHU: 3aXHCT NIpaB JIOJAMHUM B YMOBaxX 30pOMHOrO
koHuikTY» (M. KuiB, 26 ciunsa 2016 p.); Kpyrmomy ctoini «3axucT Ta BITHOBJICHHS MpaB
BHYTPIIIHBO MEpeMillleHuX oci0 B YKpaiHi: MIKHApOJHI CTaHAapTH Ta HalllOHAJbHUI
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nocBim» (M. KuiB, 25 motoro 2016 p.); 16-it Koudepeniii-6iennane MixHapoaHOT
acormianii BUBYEHHS TmpuMycoBoi Mirpauii (M. [loznawp, 12—15 nunus 2016 p.);
MixnapoaHiii HaykoBii koH(pepeHiii «llomTuko-mpaBoBi HOKTPUHU B TEOPETUYHOMY 1
MPaKTUYHOMY AacleKTl BIANOBIAHO IO BHUKIMKIB cydacHocT» (M. 3enena [ypa, 19—
21 Bepecns 2016 p.).

Iy6aikamii. OCHOBHI TMOJOXKEHHS Ta BUCHOBKM JUCEpPTallliHOI  poOOTH
B110OpakeH1 y 9 myOuikamnisx, y TOMy YMCil, B 6 HAYKOBUX CTaTAX, 5 3 SIKUX OITyOJIIKOBaHI
B HAyKOBUX BHUJAHHAX, 10 BH3HaHI B YKpaiHi K (axoBi 3 HOPUANYHUX HAYK (3 3 HUX
BHECEHO JI0 MIDXKHAPOJHHUX HAyKOMETpUYHMX 0a3 gaHux), 1 crarrs — y 3apyOiKHOMY
NeploIMYHOMY HAyKOBOMY BHJIaHHI 3 IOPUIAMYHHUX HayK, a TAKOXK y 3 Te3ax JOIOBIJIEH 3a
pe3yJbTaTaMu MDKHAPOJHUX HAyKOBOI 1 HAYKOBO-TIPAKTUYHUX KOH(EPEHIIH Ta KPyTJIHUX
CTOJIIB YKPATHCHKOIO Ta MOJIbCHKOIO MOBaMHU.

Ctpykrypa Ta o0csr amcepramii BiAMOBIJAIOTH METI Ta 3ajJadyaM JOCIIKEHHS.
JlucepTallisi CKJIafaeThesl 31 BCTYIY, IBOX PO3AUTIIB, sIKi 00’€IHYIOTh IIICTh MiAPO3/LIIB,
BHCHOBKIB, CIUCKY BUKOPUCTAHMX JDKEpEN Ta JOAATKy 13 CXEMOK OpraHiB myOJaigyHOT
aZMIHICTpallli, 10 3a0e3Meuy0Th peaizallito npaB Ta cBOOO ] BHYTPIIIHLO MEPEMIIIEHUX
oci0 B Ykpaini. 3aranbHuii o0csr nucepraiii ckianae 210 ctopiHok, 3 HUX 175 cTopiHOK —
OCHOBHUU TEKCT, 34 CTOPIHKM — CIIMUCOK BUKOPHUCTaHUX kepen (227 HailMeHyBaHb) 1
noaaTKu — 1 cTopiHKa.

OCHOBHHM 3MICT POBOTH

Y Berymi g0 aumcepraunii OOIPYHTOBAaHO AaKTyalbHICTh TEMH JUCEPTALIITHOTO
JOCJIIPKEHHSI, BU3HAUEHO 11 3B 430K 3 HAYKOBUMH IMpOTrpaMamu, IUIaHAMHU, TE€MaMH,
PO3KPUTO METY 1 3a7adi, 00’€KT 1 MPEAMET, METOJU JTOCHIIKEHHS, OKPECIEHO HAyKOBY
HOBU3HY Ta MPAaKTUYHE 3HAUYECHHS OJCpP)KAHUX pe3yJibTaTiB, HaBeJAEHO 1H(OpMaIlilo Mpo
anpoOauio pe3yabTaTiB JOCIIKEHHS, MyOiKallii, CTpyKTypy 1 00cAr AOCTiKEHHS.

Po3ain 1 «3arajbHa XapakTepUCTHKA AJAMiHICTPATHUBHO-IIPABOBOI0 CTATYCY
BHYTPIIIHbO MepeMillleHuX 0¢i0» CKIIaaeThCsl 3 TPHOX MIAPO3ILIIB, Y AKUX aHATI3Y€ThCS
CTaH HAyKOBHUX JOCII/IP)KEHb MOHSTTSA «BHYTPIIIHBO MEPEMIIIEHI 0COON», MOT0 1CTOPUKO-
MPaBOBUI TE€HE3UC Ta E€BOJIIOLIS y 3aKOHOAABCTBI YKpaiHHM, XapaKTEPU3YEThCS CTaTycC
BHYTPIIIHBO MEPEMIIIEHUX OCi0 SIK MpeIMEeT aJMiHICTPAaTUBHO-IPABOBOTO 3a0€3MEeUeHHS,
a TaKOX CITIBBIJHOIICHHS 1X 3arajbHOTO 1 CIEN1aJIbHOr0 MPABOBUX CTATYCIB.

Y niopo3oini 1.1 «llonammsa “enympiuinvo nepemiuieni ocoou” y 10puouuHii
Hayyi, 1020 ICMOPUKO-NPAGOGUIl 2€HE3UC MA e80NI0Uia Y 3aKOH00aecmei YKpainuy
JOCHIIKYIOTBCS. BUTOKU TMOHSATTS «BHYTPIIIHBO TEPEMIIIEHI OCOOM», BU3HAYAIOTHCS
KpUTepii PO3MEXKYBaHHS BHYTPIIIHBO MEPEMIMIEHUX OcCi0 Ta O1XKEHIB, aHaJI3ye€ThCs
CTAHOBJICHHSI ~TNOHATTS  «BHYTPIIIHBO IEpPEMIIIEHI 0coOW» B  HAllOHAIbHOMY
3aKOHOJJaBCTBI.

BcTanoBieHO, 110 MOHATTS «BHYTPINIHBO NEpEMIIIEHI 0coOu» chopMyBajioch y
rajxy3i MDKHApOJHOTO MyOJIYHOrO MpaBa, MOCTYMOBO BiJIOKPEMIIIOIOUKCH BiJl MOHSTTS
«ODKEHLIBY», 1 OyJ0 peluniiioBaHE HallOHAJBHUM, Y TOMY YHCII, aJMIHICTPATUBHUM
npaBoM. [lonpu cruibHI BUTOKH, MMPABOBUM CTaTyC O3HAUYEHHUX KaTeropiil 0cid BIAMIHHUMH,
OCKUIbKH, TMO-TIepIIe, 3aXHUCT iX MpaB 1 cBOOOA 0a3yeTbcsi HA TEPUTOPIATLHOMY
CYBEPEHITET1 PI3HUX JepKaB: 010 OKEHIIB - 1€ 1HO3eMHa JIepkaBa, I10/I0 BHYTPIIIHBO
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MepeMIIIEHNX 0C10 — JepKaBa iX rpoMaAsHCTBa a00 MOCTIMHOTO MPOXKUBAHHS; MO-APYTE,
pi3HI YHNOBHOBaXK€H1 CYO’€KTH, 110 HAJAIOTh BIJAMOBIAHUN CTaTyC 1 BIIMIHHUN MOPSIOK
HOoro HajaHHS, MO-TPETE, PI3HI rajly3i IpaBa Ta XapakTep MIKHAPOJHHX MPaBOBUX
JOKYMEHTIB, IO PEryJiolTh I[i CTaTyCH; I[O-4€TBEpPTE, BIAMIHHICTh MNPUYMUH, IO
CIOPUYMHSAIOTh MITpallit0o OXKEHIIB 1 BHYTPIIIHE TEPEMIIICHHS; TMO-I1’ITe, Mirparis
ODKEHIIIB 3aBX/JM Ma€ 30BHIINIHIN 1 BUMYIIEHUN XapakKTep, a BHYTPIIIHBO MEPEMIIICHUX
0ci0 — Jnme BHYTPIIIHIN K BUMYLIEHUH, TaK 1 IPUMYCOBUHN XapakTep, 13 3aCTOCYBAHHIM
CUJIM Jiep>KaBHOrO mpumycy. [Ipu 1boMy, mOoTOYHE BHYTpILIHE NEPEMIIIEHHS B YKpaiHi
PO3MIISAAETHCA HAMU JIMIIIE SIK BUMYIIICHE.

[IpoananizoBaHO CTaH HAyKOBUX JOCIHIPKEHb 1 BCTAHOBJICHO, IO, 32 BUHATKOM
mpaipb 1CTOPUKO-IIPABOBOr0 XapakTepy, TEMaTHUlll MOHSATTA BHYTPINIHBO MNEPEMIIIEHUX
oci0 Hapa3sl NPUCBAYEHI JUIIE MOOJAMHOKI HAyKOB1 MyOsiKamii 1 el HampsM BITYU3HSAHOT
IOpUJIMYHOI HAYKW IlI€ 3HaXOAUThCA Ha cTajii po3BUTKY. [lpum ubomy, mo-mepiue,
nepeBakHa OUIBIIICTh aBTOPIB OOMEXKYIOThCSI KOHCTATAIllEl0 BU3HAUYEHb, CIUPAIOYNCh Ha
BU3HaueHHs, HaBelneHe y KepiBuux mnpuniunax Opranizamii O6’eqnannx Hamiit 3
BHYTPIIIHBOTO TEPEMIIIEHHS, 1 3AeOUIbIIOr0 HE MICTITh HAYKOBOI MOJEMIKHU
(€. B. Mukurenko, O.I. Kotmap, I'.C.Tumuuk, I.I.Ko3suneur Ta JI. B. IllecTak,
O. A. ManuHOBCbKa); TO-APYre, XapaKTepU3ylOTh IMOHSATTS BHYTPIIIHBO MEPEMIIICHUX
0C10, CHIBBIIHOCSYH X 3 MOJIOHUMHU MOHATTAMH — TMOHATTIM «ODLKEHII», «TIepeMIIeH] 3a
KOPJIOH 0COOM», «30BHIINIHBO TMEpPEeMIllIeHI O0co0M» Ta «BUMYIIEHI MEPECcEeIeHII»
(I'. C. Tumuuk, €. C. 'epacMEHKO); MO-TPETE, CIIOCTEPITA€THCS TEHCHIIIS A0 3BYKEHHS
MOHATTS «BHYTPIINIHBO TMepeMimieHoi ocobu» mume a0 rpomaasH (O. 1. Kormsp,
O. A. Manunosceka, I. I'. Kozuneups Ta JI. B. llectak). Oco0auBoi yBaru 3aciyroByrOTh
1HO3eMH1 myOikarlii, 30kpema, ctarti Epin MyHi, crapmioro pannuka I[IpencraBHuka
I'enepanbHoro cekperaps Opranizanii O0’eqnannx Hariii 3 npaB m0JAMHU BHYTPIIIHBO
MEepeMIIIeHNX OcCi0, siKa BBOJUTh HAaC B KOHTEKCT MDKHAPOAHUX JHUCKYCIH 100
BHYTPIIIHBOTO TIEPEMIIIEHHS 1 € KOPHUCHOIO 3aJisl Kpalloro PO3YMIHHSI TOHSTTS
«BHYTPIIIHBO MEPEMILIEHUX OCI0».

[TpocTekeHO €BOJIIOIIIO MOHATTS BHYTPIIIHBO NEPEMIIIEHUX OCI0 Y 3aKOHOJABCTBI
VYKpaiHu 1 BCTaHOBJIEHO, IO BIEpIIE BOHO OyJlo 3akpimieHe 3akoHoM Ykpainu «IIpo
3a0e3IeueHHs MpaB 1 CBOOOI BHYTPIIIHKO nepemimieHux ocio» Big 20 xoBTHs 2014 poky,
1 3a3HAJIO KUIBKOX 3MiH, 3aBJSKH SIKUM OyJIO PO3IIMPEHO KOJIO OCl0, IO MOXKYTh HAOyTH
TaKui CTaTyC, BpaxOBYIOUM MIKHAPOIHI CTaHAApPTH. [J0BOAUTHCSA, 10 B)KUBAHHS TEPMIHY
«BHYTPILIHBO TMEpeMilieHl ocoOW» sK B JEIKMX HAyKOBMX HyOJIKamisX, TaKk 1 B
M1JI3aKOHHUX HOPMATUBHUX aKTaxX HE 3aBXKJU MOCTIOBHE, € BUIMAJKHN 3BY>KCHHS MOHSTTS
BHYTPIIIHBO TMEPEMIIIEHOI 0cO0M a00 OTOTOXKHEHHS iX 3 1HIIMMU MOHSTTSIMU, Kl HE €
CUHOHIMIYHUMHU. Y 3B’S3Ky 3 IIUM HPOMOHYETHCS 3aKOHOJABU€ BU3HAYEHHS MOHATTS
«BHYTPIIIHBO MEpeMillleHa 0c00a» MEPEHECTH y BCl HOPMATUBHO-IIPABOBI aKTH 3 METOIO
3a0€3MEeUeHHs] €JHOCTI TEPMIHOJIOTIi Ta YyHI()IKOBAHOTO 1ii BXKMBAHHS, CIPOILICHHS
peanizaillii BHyTPIIIHbO MEPEMIIIEHUMU 0COOaMU CBOiX MpaB 1 CBOOOI.

Y niopo3oini 1.2 «Cmamyc 6HympiwiHb0 nepemiujeHux ocio aK npeomem
AOMIHICIMPAMUBHO-NPABOBO20 3A0€3NEUEHHA» PO3TIANAIOTHCA Pl HAYKOBUX MIIXOJIB
70 PO3YMIHHS MOHSITTSl aJMIHICTPATUBHO-IIPABOBOTO 3a0€3MEUYEHHS, MPEAMETOM SIKOrO €
CTaTyC BHYTpPIIIHbO TNEpeMIleHUX ocid B VYKpaiHi, (OpMYIIOETHCS BHU3HAYCHHS
aJMIHICTPAaTUBHO-TIPABOBOI0 3a0€3IMEUEHHSI CTaTyCy TakuX Oci0 B YKpaiHi, aHa13yIOThCS
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O3HAKH Ta 3MICT aMIHICTPATUBHO-IIPABOBOr0 CTATyCy BHYTPIIIHBO NEPEMIIIEHUX OCIO B
VYkpaini Ta GopMyIIOETHCS MOTO aBTOPChKE BU3HAUCHHSI.

AJZMIHICTPATUBHO-IIPABOBE 3a0€3MEUEHHS CTATyCy BHYTPIIIHBO NEPEMIIIEHUX OCI0
B YKpaiHi CIHUPAEThCS HA TIPYHTOBHI TEOPETUYHI 3acaau y cdepi aaMIHICTPATHUBHO-
MIPaBOBOT0 3a0€3ME€YEHHs, MPAaBOBOrO Ta aJAMIHICTPATHBHO-NPABOBOIO CTAaTyCy IHIIMX
cy0’€KTiB MpaBa, MI>KHAPOJHOTO Ta MirpamiiHoro npasa. [Ipu nboMy, €IMHOTO MOTJSATY
Ha MOHATTSA K IPaBOBOro, TaK 1 aJMIHICTPATUBHO-IIPABOBOIO 3a0€3MEYEHHs Y HayLl
HeMae. AHaNI3ylouM ICHYIOYl HAyKOBI MO3MINI, MOXHA BIAMITUTH, IO OJHI BYEHI
BU3HAYaIOTh IMPABOBE 1 aJAMIHICTPATHUBHO-IIPABOBE 3a0€3MEUECHHSI Yepe3 WOro CTaTUYHi
enementu (Hanpukian, K. I'. Bonunka), npyri — yepe3 aunamiusi (I. O. lepycanimosa,
I'. C. Tumuuk, K. B. Crenanenko, B. A. ['o0BKO Ta iHIIIi), TpETI — 13 BpaxyBaHHSIM 000X
nux ckianoBux (P. B. Ironin, O. M. Jlpyuek, €. €. KonecHUKOB Ta 1HIII1).

B pamkax nuHamigyHOTO MiIXOAY 3alPOMNOHOBAHO MiJl aMIHICTPATUBHO-IIPABOBUM
3a0€3MEUEHHSIM CTaTyCy BHYTpIINIHbO TMEpeMillleHuX oci0 B VYKpaiHl po3yMmiTu
periiaMeHTOBaHy HOPMATUBHMMH aKTaMH JISUIBHICTh OpraHiB MyOJIYHOI aaMiHICTpallli,
CIpsIMOBaHY Ha 3a0€3IeUeHHs peaiizailii MPaBOBOr0 CTATyCy BHYTPILIHbO MEPEMIIICHUX
oci0 B YkpaiHi — iX mpaB, 000B’s13KiB Ta rapanTiii. Taki mpaBa Ta 000B’SI3KU BHYTPIIIHBO
IIPaBOBOT'0 CTaTyCy BHYTPIIIHbO NEPEMIIIEHUX OCI0.

3 BpaxyBaHHSIM aHaJi3y CYJIOBOi MPAKTUKU BCTAHOBJIEHO, 110 aIMIHICTPATUBHO-
MPaBOBHIl CTaTyC BHYTPIIIHLO TMepeMilmieHux ocid B VYkpaiHi € cHeuiaJibHUM 1
XapaKTepU3y€eThCsl TAaKUMHU O3HAKaMH, SK THMYAacOBICTh, HAJUICHHS TakuxX OcCi0
CHeL1AIbHUMU, JOJIATKOBUMH MpaBaMU Ta 00OB’si3KaMH, OOYMOBIEHUMH OCOOIUBOCTIMU
iX CTaHOBHMINA 1 MOTpedaMu; PIZHUICI0 Y 00CsI31 1 MOXKIMBOCTAX peai3allii TaKux IpaB
3QJIEKHO BiJ TOr0, Yd € Takl BHYTPIIIHBO MEpPEMIIeHI 0CcO0M 3a CBOIM 3arajlbHUM
aJMIHICTPAaTUBHO-TIPABOBUM CTAaTyCOM TpoMajsiHaMH YKpaiHu, 1HO3EMISIMU Yd O0COOaMHU
0e3 rpoMangHcTBa. [Ipy IbOMYy HalllOHAJIBHUN 3aKOHOJIABEIb MIAXOIUTH A0 PO3YyMIHHS
CTaTyCy BHYTPIIIHBO MepeMilieHuX ocid He ¢opmanizoBaHO, a KOHUENTYalbHO, y Pl
BUMAJKIB 3a0€3MEUYI0UYM TaKOX pealizalliio MmpaB Ta CBOOOJ] BHYTPIIIHBO MEPEMIIIEHUX
oci0, Kl € TakuMu Je-(aKTo, aje 1€ HE MAIOTh LbOI0 CTATyCy JAE-I0pe, 10 BIJAINOBIIAE
MDKHAPOJHUM CTaHAApTaM 3aXUCTY TaKUX OCiO.

[IponioHy€eThCs aBTOPChKE BU3HAYEHHS aMIHICTPATUBHO-IIPABOBOIO  CTaTyCy
BHYTpPIIIHBO TMEpPEeMIlIeHuX o0ci0 SK CHelialbHOro, THUMYacoOBOTO CTaTycy oci0,
BU3HAYEHOTO HOPMaMH aJMIHICTPAaTUBHOTO IIpaBa, IO CKJIAJA€TbCsI 3 CHUCTEMU
JOJTaTKOBHUX IpaB, 00OB’SI3KIB 1 rapaHTiii, 0OyMOBJIEHUX OOCTaBUHAMH IX BUMYIIEHOIO
BHYTPIIIHBOTO TMEPEMIIIEHHS Ta moTpedamu, jJe oOcsar 1 0COOJMBOCTI peanizalli Takux
mpaB, 00OB’SI3KIB 1 FrapaHTii 3aeXaTh BiJl TOT0, YA € 0c00a TPOMaITHUHOM, 1HO3EMIIEM Y1
anaTpHIOM.

Hiopo30in 1.3 «CniggioHoutenna 3a2anbH020 I CHEUIAIbHO20 NPABOBUX CIMAMYCIE
GHYMPIWIHBLO NepemiujeHux ocioy TPUCBIYCHUN PO3MISIAY BIUIMBY CHELIATIBHOTO
aJMIHICTPATUBHO-TIPABOBOI'O CTaTyCy BHYTPIIIHHO MEPEMIIIEHOI 0COOM Ha 3arajJibHUM 3
BpaxyBaHHSIM, 3 OJHOro OOKy, OCOOJMBOi Bpa3zIMBOCTI TAaKUX OCIO, a 3 Jpyroro —
HEOOX1AHOCTI 3a0e3MedYeHHs TMPUHIIMIY PIBHOCTI B KOHTEKCTI JEp>KaBHOI TapaHTii
3a00pOHU TUCKPUMIHAIIIT 32 O3HAKOIO MPUHAJIEKHOCTI A0 BHYTPIIIHBO MEPEMIIIEHUX OC10
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Ta Ha MIJCTaBl aHali3y SK HaI[lOHAIbHOI CYJIOBOi MPAaKTUKH, TaK 1 MPaKTHKU
CBpOIENCHKOro Cyy 3 IPaB JIIOJAVHHU.

BcranoBneno, mo B YKpaiHi nepeBakHO MiA3aKOHHUMHU HOPMATHUBHO-IIPAaBOBUMU
akTaMd Ha 3arajJbHUM CTaTyC TpOMaJsiH, I1HO3EMIIIB, AamaTpujiB HAKJIAJIAl0ThCS
OOMEKEHHS, 3yMOBJIEHI IX CHEI[lalbHUM CTaTyCOM SIK BHYTPIIIHBO MEpeMINIEHUX ociO.
[Ipote, kpiM 0OMeXKEeHb, CHIEUIATBHUNA CTaTyC OCOOM K BHYTPIIIHBO MEPEMILIEHOT MOXKE
nependavaTtu MeBHI npedepeHirii abo CIPOIEeHHS, OCKIIbKKA 0€3 TaKuX IMUIBT peasi3allis
MEBHUX MPaB Y¥ CBOOO JIsl HUX OyJia O HEMOMKIIMBOIO a00 YCKIAHEHOIO.

Ha mingcraBi ananizy MIKHApOJHHUX TJIOOATBHUX Ta PEriOHANIBHUX CTAHAAPTIB, 110
MICTSITh TapaHTil0O 3a00pOHU AMCKpUMIHAIi, paTU(IKOBaHMX YKpaiHOIO, pillleHb
€Bporneiicbkoro cyay 3 MpaB JIIOAWHU, il BITYM3HSHOIO 3aKOHOJIABYOTO BHU3HAYEHHS Ta
MEXaHi3My 3aro0iraHHs Ta NPOTUALl i, BCTAHOBJICHO, 1110 (POPMYJIIOBAHHS 1I1€1 TapaHTii y
3akoHi Ykpainu «IIpo 3abe3mnedeHHs mpaB 1 CBOOOJ BHYTPIIIHBO MEPEMIIIEHUX OCIO»
MICTUTh HEJIOJIK, 3IaTHUI COPUYMHUTHU MPoOJIeMH Y ii peanizallii, a TOMy IPOIOHYEThCS 1l
BJIOCKOHAJICHHS.

Haronomryetbcss Ha HeoOXigHOCTI 3a0e3neueHHst OallaHCy 1HTEpECiB JEep>KaBU Ta
CYCHIIBCTBA MPHU BCTAHOBIIEHHI 0OMEXKEHB MPaB 1 CBOOO1 BHYTPIIIHBO MEPEMIIIEHUX OCI0,
AK1 MalOTh MIPABOMIPHY, 00’ €KTUBHO OOIPYHTOBaHY METY, III0 MA€ OCATATHCh HAJIEXKHUMU
Ta HEOOXIIHMMM croco0aMu, Ta MPaBOBOMY PETYJIIOBAHHI aJAMIHICTPAaTUBHO-IIPABOBOIO
CTaTyCy BHYTPIIIHbO NEPEMIIIEHUX OCI0 B I[IIIOMY.

[IpoananizoBaHo HHM3KYy TOpOOJEMHHMX  CHUTyalllif, W0 MICTSITh  PU3UKHU
JUCKPUMIHALITHUX TOpYyIIeHh NpaB 1 CBOOOJ BHYTPIINIHBO MepeMilleHux ocid Ta
3alpONOHOBAHO 3MIHHU JI0 BIIMOBIAHUX HOPMATUBHO-IIPABOBUX AKTIB JJISl 1X BUPILICHHS.

Po3nin 2 «IlpaBoBe Ta opranizauiiiHe 3a0e3meveHHs1 peaJdizamii crarycy
BHYTPIIIHHO NepeMillleHuX 0Ci0 B YKpaiHi Ta MOro BJAOCKOHAJECHHS» CKIIAIA€ThCA 3
TPHOX MIAPO3MAUIIB, NPUCBIUYCHUX MPABOBOMY PErYyJIIOBAHHIO [ISJIBHOCTI OpraHiB
nyOiyHOl aaMiHICTpalli 1moa0 3abe3leueHHs peanizalii mnpas, cBo0OJ, 00OB’s3KIB Ta
rapaHTii BHYTPIIIHHO MEPEMIIIEHUX O0cCi0, aHali3y CHCTEMHU TAaKUX OpPraHiB, a TaKOX
aKTyallbHUM TpoOjieMaM aJMiHICTPaTUBHO-IIPABOBOIO 3a0€3MEeUeHHs peanizailii cTaTycy
BHYTPIIIHBO MEPEMIIICHUX 0C10 Ta MOXKIUBUM IILUIIXaM MMOJI0JaHHS UX MPOOIIEeM.

Y nidpo3oini 2.1 «Ilpasose pezyniogannsa OiAnAbHOCHMI Op2aHié NYOIIUHOT
aominicmpayii w000 3abe3neuennsn peanizayii cmamycy GHYMPIUHbO NEPEMIULEHUX
ocio» TIpOaHANII30BaHO OCHOBHI JIKEpENa TAaKOro IPABOBOIO PETYJIIOBAHHSA, a TaKOXK
BHU3HAYEHO HOT0 OCOOIMBOCTI.

BcTranoBieHo, 110 MOpaBOBI HOPMH, SIKUMHU PETYIIOETHCS JISUIBHICTh OpraHiB
myOIiYHOl aJIMIHICTpallii 100 peai3alli HaJIe)KHUX BHYTPIIIHBO MEPEMIIIEHUM 0cobam
mpaB, cBOOOJT 1 000B’SI3KiB, PO3MOPOINIEH] MO JIOCUTh BEIUKIN KUIBKOCTI JKEpesl P13HOTO
o0csry i, HIIbOBOI 1 MPEIMETHOI CIPSIMOBAHOCTI, OPUAUYHOI CHUIIH.

BuzHaueHo, 110 OCHOBHUMHU JDKEpeldaMy MPABOBOTO PETYIIOBAHHS isUIbHOCTI
opraHiB myOJI4HOI aAMIHICTpalil MOA0 3a0e3MeyYeHHsl peajizalii CTaTycy BHYTPILIHBO
nepeMiiieHux ocio B Ykpaini € Konctutyis YkpaiHu; MiKHApOIHI HOPMATUBHO-IIPABOBI
aKTH; 3aKOHM Ta MiJ3aKOHHI HOPMATHMBHO-TPABOBI aKTH; PIIICHHS CYJAOBUX OpraHiB;
JOKYMEHTH «M’SIKOTO TMpaBay TJ00aJIbHOTO XapakTepy, 30kpema, KepiBHI NpUHIUIU
Opranizamii  O0’egnanux Hamiii 3 BHYTpIIHBOTO TEpeMillleHHs, Bka3iBku s
3aKOHOJABIIIB Ta MOJITHKIB 13 3aXUCTy BHYTPIIIHBO HepemimieHux ocio, [Ipunuunu 3
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MUTaHb PECTUTYINT KUTIA 1 MaliHa ODKEHI[IB 1 MEePEMIIIEHUX 0Ci0, TOKYMEHTH «M’ SIKOTO
npaBa» Pamu €Bponu, 3HAYEHHS SKUX MOCTIHHO 3pOCTAaE, 110 € OJHIEI 3 0COOIMBOCTEN
TaKOTro MPABOBOTO PETYIIOBaHHA. [HIIMMU BCTAaHOBJIEHUMHU OCOOJMBOCTSIMU MPABOBOTO
pEeryJIloBaHHS JAISUIBHOCTI OpraHiB MyONi4yHOi aaMiHICTpalii Mmoo 3abe3nedyeHHs
peanizaillii cTarycy BHYTPIIIHBO NEPEMIIIEHUX OCIO € TOMIHYBaHHS Y HhOMY HE 3aKOHIB, a
MiJI3aKOHHUX aKTiB, SKUMHU y Psiil BUIAJIKIB BCTAHOBIIOIOTHCS HE mepenadadeHi 3aKOHAMU
OOMEXXEHHS, 3aCTOCYBaHHS MDKHAPOJHUX JOTOBOPIB, IO MOKJIAJal0Th Ha OpraHu
myOIiYHOl aJMiHICTpallii MeBHI 000B’3KU 1IOA0 3a0e3MedeHHs peaizallii mpas i cBOOO
BHYTPIIIHBO NEPEMIIIEHUX OCI0, 3 BpaxyBaHHSAM BIJCTYIIB BiJ JESKHX 3 HHUX, a TaKOXK
MOB1IOMJICHb PO HETrapaHTOBAHICTh 3aCTOCYBAHHSI OKPEMHUX JOTOBOPIB.

Y nidpo3oini 2.2 «Incmumyuyinnuii mexanizm 3abe3neuyeHHsa peanizauyii npae i
60000 6HYmMpIWIHbO nepemiujeHux 0cif» aHali3yeTbCA, Y TOMY YHCIl, 1 Ha MiACTaBl
HaIllOHAJIBHOI CYJO0BOi MpPaKTHUKHU, CUCTEMa OpraHiB MyOJI4HOI aJMIHICTpalii, M0
3a0€3MeuyIoTh pealizalliio Ipas 1 CBO00 BHYTPIIIHEO MEPEMIIIEHUX 0Cci0 B YKpaiHi.

JloBoauThCA, 110 CTAHOM HA CBHOTOJIHI OpraHi3aliiiHe 3a0e3leueHHsl CTaTycy
BHYTPIIIHBO MEPEMINIEHUX O0cCi0 B YKpaiHi 3A1MCHIOIOTH AEKUIbKA JECATKIB OpraHiB
nyOMivyHOl aaMIHICTpallli, a TakoX OKpeMl HOpPUAUYHI ocoOu myONiyHOro mpaBa Ta
HaIllOHAJIbHI 1 MDKHApOJHI OpraHizailii, siKi CHPUSIOTH peamizalii mpaB Ta CBOOOJ
BHYTpIIIHBO TMepeMimeHnx ocid0 B Ykpaini. CopusiHHS peanizaiii 3Ha4YHOI KUIbKOCTI
Jep>KaBHUX 3aBJIaHb 111010 3a0e3MeUYeHHs NpaB 1 cB0OO ] BHYTPIIIHBO MEPEMIIIEHUX 0Ci0 B
VYkpaiHi HallOHATbHUMH TPOMAJCHKUMU Ta MIKHAPOJAHUMU OpPraHi3allisiMU BU3HAYEHO SK
OJIHY 3 cHenu(iYHUX PHUC IHCTUTYIIHHOIO MEXaHI3My 3a0e3leueHHs peanizalii mpas i
CcBO0O/I BHYTPIIIHKO TMEpeMillleHuX oci0 B YKpaiHi, Tak camo 5K 1 Te€, 1110 Ha MICIIEBOMY
piBH1 y JloHeupkiid 1 Jlyrancekid oOnacTsax YKpaiHW, KyOu MEpeMIIIAEThCA OUIBIIICTD
BHYTPIIIHBO MEPEMIIIEHUX 0ci0, THUMYacoBO, uyepe3 OOCTaBUHU, 3YMOBIICHI arpecie€ro
Pociiicekoro ®enepariii, 3ade3nedeHHsl peaiizalii CTaTycy BHYTPIIIHBO MEPEMIIIECHHX
oci0 B YkpaiHi 3[1IICHIOIOTh HE OpPraHd MICLIEBOTO CaMOBPSIyBaHHS Ta MICIIEBI OpraHu
BUKOHABYO1 BJIaJIM, a4 BINCLKOBO-IIUBIJIbHI aAMIHICTpaIIii.

JyOntoBaHHS 1 PO3MOPOIICHHS MOBHOBAXEHb 13 3a0€3MEeUeHHs peanizaili mpas i
CBO0OJI BHYTPIIIHBO NEPEMIMIEHUX OCI0 MK 3HAYHOK KIUJIBKICTIO OpraHiB MyOJIiyHOT
aZAMIHICTpalll HEMUHYY€E MPU3BOJUTH 10 HU3KHU MPAKTUYHUX MPOOJIEM, Y 3B’A3KY 3 UUM
MPOTIOHY€THCS BU3HAYUTU MIHICTEPCTBO 3 MUTAHH TUMYACOBO OKYIIOBAaHMX TEPUTOPIH Ta
BHYTPIIIHBO MEPEMIIEHUX 0Ci0 YKpaiHU FOJIOBHUM OPraHOM, KOOPJIUHYIOUHUM JIsIIbHICTh
IHIIUX OpraHiB MyOJIIYHOT aAMIHICTpAIlii {010 BHYTPIIIHBO MEPEMIIIEHUX OCIO.

Y nidpo3oini 2.3 «Axmyanvni  npoonemu  AOMIHICMPAMUBHO-NPABOEO2O
3a0e3neueHna peanizayii cmamycy GHYMPIUHBO NepPeMIiujeHUx oci0 ma MoIHcaAuel
WaAXu ix eupiuieHHA 3 Ypaxy8aHHAM 3apyOincHo20 00c8i0y» PO3TIISTHYTO HANOUIBII
3HAYYyIll, HA JYMKY aBTOpa, MpoOJeMU MPaBOBOrO Ta OPraHi3alliifHOTO XapakTepy, II0
CTOCYIOThCSI 3a0e3leueHHs peanizaili mnpaB, CcB00OOJ Ta OOOB’S3KIB BHYTPIIIHBO
nepeMiiieHux ocid B YKpaiHi, Ta MPOBEICHO MONIYK PIIIEHb 010 iX PO3B’A3aHHS.

[TocnioBHO BU3HAYAIOTHCS Ta AHANI3YIOTHCS Takl MPOOJEMU aIMIHICTPATHUBHO-
IIPaBOBOTO 3a0€3MEUEHH CTaTyCy BHYTPILIIHBO MEpEMILIEHUX 0ci0 B YKpaiHi:

a) BIJICYTHICTb €IMHOTO T'OJIOBHOTO KOOPAMHYIOYOTO OpPTraHy BMKOHABYOI BJIaJ U HA
pIBHI MIHICTEpPCTBA JJIsI peani3allii Jep>KaBHOI MOJITUKU Yy cdepl 3a0e3neueHHs mpas 1
CB0O0O/1 BHYTPIIIHKO MEPEMIIIIEHUX OCi0,
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0) npo6siemu 00JIIKY KITBKOCTI 1 HOTpeO BHYTPIIIHBO MepeMillieHuX ocid B YKpaiHi,

B) HecTaul (PIHAHCOBUX 1 JIIOJACHKUX PECYPCIB,

r) IOPYIIEHHST TPUHLUUIY 3aKOHHOCTI B  JIISUIBHOCTI  OpraHiB  myOJaiyHOT
aaMIHICTpalii 13 3a0€3MeYeHHsl CTAaTyCcy BHYTpPIIIHBO NepeMilmieHux ocid B YkpaiHi
(30Kpema, 1 Ha MiJICTaBl aHaIi3y CyJOBOI MPAKTHKHU) Ta

1) BIICYTHOCTI MEXaHI3My TPUTSITHEHHS TMOCaJ0BUX OCI0 Opra”iB myOaigyHO1
aJMIHICTpaIlll O BiAMOBIAAIBHOCTI 3a MOPYILIEHHS MpaB, cBOOO] Ta 3aKOHHUX 1HTEPECIB
BHYTPIIIHBO MEPEMIIIIEHUX OCIO.

s BupilIEHHs 3a3HAYEHUX MPOOJIEM MPOMOHYETHCA PsI 3aXOJIB MPaBOBOrO Ta
OpraHi3alllfHOTO XapakTepy 3 BUKOPHUCTAHHSM IMO3UTHUBHOIO JOCBiNYy AsepOailxaHy,
bocuii 1 T'epueroBunu, I['py3ii ta Xopparii, sKi yCHIIIHO MOJOJANIH MPOOIEeMU
BUMYLIEHOTO BHYTPIIIHBOTO NEPEMIIIIEHHS HA CBOIl TEPUTOPI.

Y BucHoBkax c(opMyJbOBaHI HAWOUIbII CYTTEBI PE3YNbTATH 1 THOJOKEHHS
OUCEPTALIMHOrO  JOCHIUKEHHS, HaBEIEeHI TEOPEeTUYHl Yy3arajJbHEHHS Ta UUIIXU
BJIOCKOHAJICHHS Ta HOBE BHUPIIICHHS HAyKOBOTO 3aBIaHHS IOJ0 aIMIHICTPATUBHO-
IIPaBOBOT0 3a0€3MEUEHHS CTaTyCy BHYTPIIIHBO MEpEMILEHUX 0C10 B YKpaiHi:

1. JocnimkeHHsl 1CTOPUKO-IIPAaBOBOIO F€HE3UCY MOHATTS «BHYTPIIIHBO MEPEMIIIEHI
0co0M» HAJaJ0 MOXJIMBICTH MOAAIBIIOrO 3’ CYBaHHS MOTO CIIBBIJHOIICHHS 3 MOHATTIM
«ODKEHI», M0 BUHUKIM SK MDKHAPOJHO-IPABOBI TEPMIHU, OCKUIbKH, IMO-MEpIIE,
chopMyBanuch 1 yAOCKOHATIOBAIKCS 3aBISKU Py HOPMATHUBHO-NPABOBUX AaKTiB, MO
Oynyu TpUMHATI HA MDKHAPOJAHOMY PIBHI 1 JMIIe Mi3HIIIE OyJIW BIPOBA/KEHI B
HalllOHAJIbHI MPABOBI CHUCTEMHU 3 METOK BUKOHAHHS MIXHApPOJHUX 3000B’s3aHb JICPKaB;
no-zpyre, (PyHKIIIOHYBaHHS CUCTEMH 3aXUCTy TaKWX OCi0 HEMOXKJIMBE ab0 YCKIIaJHEHE
0e3 KoopAuHallii 3yCUJIb BC1€T MIXKHAPOAHOI CHUTLHOTH.

3okpema, Mmepiii MiXKHAPOJAHO-MPABOBI CIPOOU MPABOBOTO BPETYJIIOBAHHS MOHSITTS
«OLKEHI[» Ta IXHBOTO CTaTycy Oyiu peakiii€ero MiKHApoJHO1 criibHOTHU 1 Jlirm Hamiil Ha
KOHKPETHI BUIIAJIKH MAacOBHUX IEpPECENIeHb: POCISH MIchs ONpuxoay 1o Biaau B Pocii y
1917 poui OUTBIIIOBUKIB; BIPMEHIB, IO PATYBAJIKUCH BiJi T€HOILUY; @ TAKOXK HACEJICHHS,
AKe BTIKaJO 3 HauioHan-couiamictuyHoi Himewunnu y 1930-x pokax. Ha mpomy erarmi
(hopMyBaHHS KOHIIETIii OKEHIIB 111€ HE ICHYBAJIO BIJJOKPEMJICHHS MOHATh «OIKEHEIb) Ta
«BHYTPILIHBO TN€peMillleHa ocoba», a caMl BHU3HAUYEHHS OylM JElO 3BYKEHUMH,
chopMyIbOBAaHUMH [IJI1 BIAMOBIZAEH HA KOHKPETHI MOJITUKO-TIPABOBI MPOOJIEMH TOTO
qacy.

HactynHuMm momToBXOM 10 pO3BUTKY O3HAUYE€HMX BUIIE KOHIENIii crtama Jpyra
CBITOBa BiifHa, Mics 3aKkiHYeHHs sKoi B paMkax Opranizamii O0’eqnanux Hamiii Oyna
cTBopeHa MuiKHapogHa opraHizaiiss y chpaBax ObkeHiiB, B CTaTyTi SKOi BXe
PO3PI3HSIIUCH TMOHATTS «ODKEHEIb» Ta «IepeMilieHa ocola», aje Mij] «IIepeMIlIeHOI0
0Cc00010» MaJIUCh Ha yBa3l JIMIE 30BHINIHBO NEPEMIILIEH] 0COOU, TOHATTA OYJI0 OJIU3BKUM
IO TIOHSTTS «O1KEHELbY.

VY 1950-1960-x pokax y MI>KHapOJIHOMY MpaBi 3aKJIaJal0ThCsl OCHOBHI 1HCTUTYLI1HHI
1 1HCTpYMEHTaJbHI MIJBAJIMHU 3aXUCTy TMpaB «OLKEHIIB»: CTBOPEHO YIpaBIIHHSI
Bepxosnoro Komicapa OOH y cnipaBax OixkeHiliB, npuitHsaTo Konseniito 1 [Iporokon npo
cTaTyc ODKEHIIIB, a TaKOX perioHanbHy KoHBeHIit0 npo OikeHIiB B Adpuii Opranizaiii
apUKaHCHKOT €THOCTI.
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VY 1972 poui Ha noyaTKy mporpamu AomnoMoru YmpasiiHHsS BepxoBHoro komicapa
OOH y cmpaBax ODKEHIIB, a MOTIM 1 HOro MaHAar OyJd PO3MIHUPEHI 3 METOI0
3a0€3MeUeHHs JOIOMOT 00 1 BHYTPIIIHBO TepeMimeHux ocio. ¥ 1992 pori mounHaeTbes
po3poOKa TMEepIIOr0 MPaBOBOrO JOKYMEHTY HJig 3a0€3MEeUeHHs TpaB BHYTPIIIHbO
nepeMmimennx ocid0 — KepiBuux mnpunnunie Opranizanii O0’eqnannx Hamiit 3
BHYTPIIIHBOTO MEPEMIIIEHHS, B IKUX 3aKPIIUTIOETHCS BUSHAYEHHS MOHSITTS «BHYTPIIIHBO
nepeMillieHi ocoOn» Ha MIKHAPOJHOMY PIBHI.

2.3aBOSKM TPOBENCHOMY aHai3y CIHIBBIJHOIICHHS TMOHATh «ODLKEHI» Ta
«BHYTPIIIHBO TMEPEMIIIEHI 0COOM» BUOKPEMJIEHO iX CHIJIbHI Ta BIAMIHHI O3HaKH.
CrinbHUMHU € XapakTep MoTped O3HaYEHUX KaTeropii ocid 1 MIXKHAPOJIHI CTPYKTYpPH, IO
MOXYTh HaJaBaTH iM JIONIOMOTY; OOCTaBMHHM, IO 3YMOBWIHM iX [EpEMIIlCHHS,
«MEpPeTIKaHHS» BHYTPIIMIHBOI MIrpaiii uyepe3 KOPAOHH JAEp:KaBH, KOJU BHYTPIIIHBO
nepeMilieHl ocoO0M 3BEpTAlOThCS 332 OTPUMAHHSM CTAarycy ODKEHLs Ta IHIIMMU
MOXJIMBOCTSIMH JieTali3allii nepedyBaHHs B 1HIINX KpaiHax. KputepisiMu po3mexyBaHHS -
Jep>KaBU, HA TEPUTOPIAILHOMY CYBEPEHITETI SIKUX 0a3yeThCsl 3aXMUCT iX MpaB 1 CBOOOJ;
KOJIO Cy0’€KTiB, YIIOBHOBAXEHUX Ha HAJaHHS CTATyCy BHYTPIIIHBO MEPEMIIIEHOT 0cO0H 1
O1KEHIIs, Ta MOPSAOK HaJaHHS TaKUX CTaTyCIB; Pi3HI raixys3i IpaBa, SIKUMU PETYJIO€ThCA 1X
CTaTyC; XapakTep MIKHAPOJHUX MPABOBUX JOKYMEHTIB, IO MICTSITh HOPMHU IIOJO iX
3aXUCTY; PI3HUN XapaKTep Ta NPUYUHHU iX MIrparii.

3. Bu3HaueHHs NOHATTS «BHYTPIIIHBO MepeMilieHux ocio» y 3akoni Ykpainu «Ilpo
3a0€3MeUeHHs MpaB 1 CBOOOJ BHYTPIIIHBO MEPEMIIIEHUX OCI0» MEepeBa)KHO BIAMOBIIAE
MiKHapogHoMy aHanory y KepiBuux npunnunax Opranizamii O6’eqnannx Hamiid 3
BHYTPILIHBOTO nepeminieHHs. [IpoTe, oqHoYacHO 13 HUM, Y HOPMATUBHO-MIPABOBUX aKTax
VYKpaiHu BKUBAOThCA YUCICHHI CHHOHIMIYHI a00 MOAI0H1 NOHATTS. ToMy NPONOHYEThHCS
yHI()IKyBaTH BKUBAHHS MOHSTTS «BHYTPIIIHBO MNEPEMIIIEHUX OCi0» y BCiX HOPMAaTHUBHO-
MpPaBOBUX aKTax YKpaiHu 3 METOK TOJIETHIEHHS peaji3allii cTaTycy TaKuxX oci0,
3a0€3IeUeHHs €IHOCT1 TEPMIHOJIOTI].

4. AIMIHICTpaTUBHO-TIPABOBUN CTATyC BHYTPIIIHBO MEPEMINIEHUX Oci0 B YKpaiHi
3alpONOHOBAHO BHU3HAYaTH SK CIEllaJbHUM, THMYacOBUN MpaBOBUH cTaTtyc ociO,
YpEryJibOBaHUM HOpMaMM aJMIHICTPATUBHOIO TMpaBa, LIO0 CKJIAJA€TbCS 3 CUCTEMU
JOJTaTKOBHUX IpaB, 00OB’SI3KIB 1 rapaHTiii, 0OyMOBJIEHUX OOCTaBUHAMH iX BUMYIIEHOI'O
BHYTPIIIHBOTO TMEPEMIIIEHHS] Ta moTpedaMu, ae oOcsiIr 1 0COOJMBOCTI peanizailii Takux
mpaB, 000OB’S3KIB 1 FrapaHTii 3ayeXaTh Bl TOT0, YA € 0c00a TPOMaITHUHOM, 1HO3EMIIEM Y1
anatpugoMm. llel craryc [e-l0p0 BHUHHUKA€E B MOMEHT IIOCTAHOBKM BHYTPIIIHBO
nepeMilieHoi ocoou Ha OOJIIK 1 BUAA4l 1M JTOBIAKKM BHYTPIIIHBO MEPEMIIIEHOI ocolu, a
MPUTIUHSIETHCS NUITXOM CKaCyBaHHS TaKoi TOBIAKH.

OCHOBHMMH  O3HakaMHM  aJMIHICTPATUBHO-IIPABOBOIO  CTAaTyCy  BHYTPILIHbO
nepeMiiieHnx ocid B YKpaiHi € Horo THMYacoBICTh; HAIJIEHHS BHYTPIIIHBO NEPEMIIIEHUX
oci0 crmeulaJpHUMH, JOJATKOBUMM IpaBaMM Ta OOOB’s3KaMH, OOYMOBJIEHUMU
OCOOJIMBOCTSIMHM iX CTAHOBHUIIA 1 MOTPEOAMM; 3aJIEKHICTh OOCATY 1 MOPSAKY peasizarii
Takux mpaB 1 00OB’SA3KIB Bl TOr0, YU € TaKi BHYTPINIHHO MEPEMIlIEHI 0COOU 3a CBOIM
3arajibHUM aJMIHICTPATUBHO-IIPABOBUM CTaTyCOM rpoMajsiHaMH Y KpaiHH, IHO3EMIISIMU YU
ocobamu 0e3 TpPOMAASHCTBA, € CHUIBHUM JJIsI TIEBHOTO KoJla 0cCi0, BH3HAHHUX
3aKOHOJABCTBOM BHYTPIIIHBO NEPEMIIIEHUMHU.
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3MICTOM aIMIHICTPAaTUBHO-IIPABOBOTO CTAaTyCy BHYTPIIIHBO MEPEMILIEHOI OCOOH € ii
MOKJIaJICHUMHU JIUIIE Ha 110 IPyIy 0ci0), a00 BUILIUBAIOTH 3 1X 3arajbHOrO CTaTyCy, MPOTE
MarTh CHELialbHUN MOPSANOK peaiizalii, 0 3aCTOCOBYETHCS JIMILE ISl BHYTPILIHbO
nepeMillieHux ocio.

5.1Tix  anMIHICTPAaTUBHO-NIPAaBOBUM  3a0€3MEUEHHSIM  CTAaTyCy  BHYTPILIHbO
nepeMimieHux oci0 B YKpaiHi NpPOMOHYETHCA PO3YMITH AiSUIBHICTh OpraHiB MmyOJaigyHOT
aJMIHICTpallli, YyperyJiboBaHy HOpPMaMH aJIMiHICTPATUBHOTO TMpaBa, COPsIMOBAHY Ha
peanizaillito MpaBoBOTO CTATyCy BHYTPIIIHLO NEPEMIIIEHUX OCi0 B YKpaiHi.

6. CiBBIIHOIIEHHS 3arajJbHOrO 1 CHELIATHOIO IPAaBOBUX CTATyCiB BHYTPIIIHBO
nepeMilieHnx oci0 uepe3 mnpu3My rapaHTii 3a00pOHU JUCKpHUMIiHAII BHYTPIIIHBO
nepeMilieHux oci0 sIK OJHIET 3 KIOUOBUX CKIIAJOBUX iX CTaTyCy MPOSIBISETHCA B TOMY,
110 HE JIUIIE 3araJIbHUI CTaTyC BHYTPIIIHKO NEPEMIIIEHUX OC10 BIUIMBAE HA CHELIAIbHUMH,
a 1 crieliaJIbHUM BIUTUBAE HA 3arajJbHUM.

BcTranoBieHo, 110 MepeBa)XKHO MiA3aKOHHUMU HOPMATHBHO-NPABOBUMHU aKTaMu Ha
3arajbHUM CTaTyC BHYTPIIIHBO NEPEMIIIEHUX OCI0 — rpoMajisiH, 1HO3eMIIB 4u 0ci0 0e3
IPOMAJTHCTBA — HAKJIAJAIOThC OOMEKEHHS, 3yMOBJIEHI iX CIELIaJIbHUM CTaTyCOM SIK
BHYTPIIIHBO MEpeMilleHuX ocib. Y TuX BUIMAAKaX, KOJU BOHH € HEOOIPYHTOBAHHMH,
MOPYIIYIOTh TapaHTiI0 3a00pOHM AMCKPUMIHAIL Ta Cymnepedyarb HOPMATHUBHO-IIPABOBUM
aKkTaM BHIIOTO pIiBHS, TakKi HOPMATHUBHO-NPABOBI AaKTU MalwTh OyTH NPUBEICHI Yy
BIIMOBIAHICTD iM 200 cKacoBaHi. Y 3B’S3KYy 3 IIUM BBaXKaeMo 3a HEOOX1aHE:

a) BHECTU 3MiHU A0 a03. 8 4. 1 cr1. 12 3akony «lIpo 3abe3neueHHs npas i cBOOOA
BHYTPIIIHBO NEPEMIMIEHUX 0CiO», sike O MO3BOJIMIIO 3HATH IITy4HE OOMEKEHHS IMpaBa
BHYTPIIIHBO IEpPEMIIIEHUX OcCi0 BIABIAYBaTH NOKMHYTE Micue MpokuBaHHSA 90 mHsAMHU
HaBITh 32 HAABHOCTI OOIPYHTOBAHUX MPUYMH 1 MOBIJIOMJICHHSI OpraHy, 10 BUAaB JOBIIKY
BHYTPIIIHBO MEPEMIIIIEHOT 0COOU, MiJ] 3arp030I0 CKACyBaHHS JAOBIIKH;

0) BHecTH 3MiHM 10 TYyHKTIB 12 1 13 Ilopsiaky npusHaueHHs (BiJHOBIICHHS)
COIIaJIbHUX BUILJIAT BHYTPIIIHHO MEPEMIIIEHUM 0c0o0aM, 3aTBEP/KEHOr0 IMOCTAHOBOIO
Kabinety MinictpiB Ykpainu Bim 8 uepBHs 2016 poky Ne 365 3 MeTor ckacyBaHHS
JOIATKOBUX MIACTaB JJIS BIJIMOBU y TpHU3HAYEHHI (BIJHOBIICHHI) COI[IaJIbHUX BUILIAT
BHYTPIIIHBO MEepeMillieHii 0coO1, 0 He nepeadaueHi 3aKOHOM;

B) ckacyBatu a03.2, 31 5 m. 12 ta mynktu 15-17 Iopsiaxky 3a1iCHEHHS KOHTPOJIO
3a TPOBEACHHSAM COI[laJbHUX BUIUIAT BHYTPINIHBO MEPEMINIEHUM 0co0aM 3a MiCIeM ix
(dakTuyHOTO MpOXKUBaHHs/TIepeOyBaHHs, 3arBepaxkeHoro IlocranoBoro  KabGinery
MinictpiB Ykpainu Big 8 uepBHst 2016 poky Ne 365, 1o MIiCTATh A0JIaTKOBI MiJCTABU JJIs
MPUTIMHEHHS COIlaJIbHUX BHUIUIAT BHYTPIIIHBO MEPEMIIIEHHUM oco0aM, He mepeadadeHi
3aKOHOM;

r) notpedytoth 3MiH nyHKTH 1, 3 Ta 4 [locranoBu KaOinety MinicTpiB Ykpainu
«IIpo 3milicHEHHs COIladbHUX BUIUIAT BHYTPIIIHHO TMEPEMIIIEHHUM 0co0am» Bij
5 nucronaga 2014 poky Ne 637 3 Merorw 3abe3neueHHs peanizallli mpaBa MEHCIOHEPIB-
BHYTPIIIHBO TEpPEMIlIeHNX 0ci0 Ha BuUOIp OaHKy i BUIUIATH iM MEHCIi, 10 HaJaHe
3aKOHOM BCIM T[I€HCIOHEpaMm, MpOTe IUM MiJ3aKOHHUM AaKTOM OOMEXKEHE II0J0
MEHCIOHEPIB-BHYTPIIIHBO MEPEMIILIEHUX OCI0;

1) notpedye HOBOI penakiii a63. 7 n. 3 Ilopsnky HagaHHS HIOMICSYHOI aIpecHOl
JIOTIOMOTY BHYTPIIIHBO MEPEMINIEHUM 0co0aM Jisl TOKPUTTSI BUTPAT HA MPOXKUBAHHSA, Y
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TOMY 4YHCIl Ha OIUIATy >WUTJIOBO-KOMYHAJbHUX TOCIYT, 3aTBepikeHoro IloctaHoBoro
Kab6inety MinictpiB Ykpainu Big 1 xxoBTHs 2014 poxy Ne 505 3 meToro BimoOpakeHHS y
HbOMY 3MiH, 110 Oynu BHeceHl 10 3akoHy Ykpainu «IIpo 3abe3medeHHs mpaB 1 ¢cBOOOX
BHYTPIIIHBO MEPEMIIIEHUX OCI0O» 1 YCYHEHHS HEMOKJIMBOI /10 BUKOHAHHS 3acTapuioi
BHUMOTH, 1110 MICTUTBHCS y LIbOMY M1JJ3aKOHHOMY HOPMaTHBHO-IIPAaBOBOMY AKTI.

7. 3MicT rapanTii 3a00pOHHU AUCKPUMIHALIT 32 03HAKOIO HAJIEKHOCTI O BHYTPIIIHBO
nepeMiiieHux ocid, Bu3HaueHoi y cT. 14 3akony Ykpainu «lIpo 3a0e3neuyeHHs mpaB i
CBO0OJI BHYTPIIIHKO MEPEMINIEHUX O0CiO», HE BIJANOBIIA€ OHOBIEHOMY BH3HAYEHHIO
BHYTPIIIHBO MEPEMILIEHUX 0Ci0, BIAMOBIAHUM MIKHApOAHUM cTaHjapTam. [Ipomonyemo
BHECTH 3MiHH J0 CT. 14 3akony Ykpainu «IIpo 3a0e3neueHHs mnpas 1 cBOOO BHYTPIIIHBO
nepeMIlIeHuX 0Ci0», BUKIIABIIM il HACTYIHUM YMHOM: «BHYTpIlIHBO nepeminieHi ocodu
KOPUCTYIOThCS TUMH 3K MpaBaMu 1 cBoOOJaMu BiANOBIIHO A0 KoHCTUTyIIi, 3aKOHIB Ta
MDKHAPOJHUX JOTOBOPIB YKpaiHW, SK 1 1HIII TPOMAJsSHU YKpaiHU, 0 MOCTIHHO
MPOXXKUBAIOTh B YKpaiHi, 1HO3eMIll a00 ocobOu 0e3 rpoMajsgHCTBa, SKi mepedyBaloTh Ha
TepuTopii YKpaiHu Ha 3aKOHHMX ITiACTaBax Ta MalOTh MPABO Ha IMOCTiIMHE MPOKUBAHHS B
VYkpaini. 3a00poHSIEThCSA IX AUCKPUMIHALIS TPU 3A1MCHEHHI HUMHU OyIb-SKUX MpaB i
CcB0O0O/1 Ha MiACTaB1, 1[0 BOHU € BHYTPIIIHBO MEPEMIILIEHUMHU 0COOAMMY.

8. [IpaBoBUMHU mMiACTaBaMU [ISJIBHOCTI OpPraHiB IMyOdiYHOI aaMIHICTpalli 1010
3a0e3nedeHHs peanizanli npas 1 cB00OA BHYTPIMIHBO NepeMimeHux ocido € Koncruryuis
VYKkpainu, MiKHapOJHI HOPMATHUBHO-IIPaBOB1 aKTH, 3rojla Ha OOOB’SI3KOBICThH SKUX JaHa
BepxoBnow Panoro Ykpainu, 3akoHU, MiJ3aKOHHI HOPMATHUBHO-IIPaBOB1 aKTH, PIIICHHS
CYJIOBUX OPTaHiB Ta aKTH «M AKOTO mpaBa». OCOOIMBOCTIMH MPABOBOTO 3a0€3MEUYEHHS Y
JOCIIIKYyBaHii cdepi BapTO BIA3HAUUTH:

- IOMIHYBaHHS MiJ3aKOHHUX HOPMATHBHO-IIPAaBOBUX aKTiB (cepell SKUX, B CBOIO
yepry, nepeBaxkaroTh akTu Kabdinety MinictpiB Ykpainn);

- T, [0 MIXKHApOJHI JOTOBOPH, 3rojia Ha OOOB’A3KOBICTh SIKMX JaHa BepxoBHOIO
Pano1o, 3acTOCOBYIOTHCS 3 BpaxyBaHHSM BiICTYIIIB Bl HHX;

- CyTT€Ba POJIb CEpell aKkTiB, SKUMU MependadyaroThCid UM SIKUMHU TMOKJIAIAr0ThCS
MEeBHI MOBHOBAXXEHHSI HA OPraHu MyOJIYHOI aJMIHICTpallii, HAIEKUTh aKTaM «M’ SIKOTO
npaBa» (KepiBaum npunnunam Opranizanii O0’egnanux Hamiii 3 BHYTPIIIHBOTO
nepeMiiieHss, [I[puHnmMnaM 3 NUuTaHb PECTUTYII KUTIIA 1 MaifHa O1KEHIIIB 1 MEPEMIIIEHUX
oci0, Bka3iBkaM JUIsl 3aKOHOJIABIIIB Ta IMOJITHKIB 13 3aXHCTY BHYTPIIIHBO NEPEMIIIEHUX
oci0 Ta iH.).

9. Opranizaiiifne  3a0e3leueHHs] peanizamii MmpaB 1 CBOOOJ BHYTPIIIHBO
nepeMimieHnux oci0 B YkpaiHl 3[1iCHIOE 3HayHa KUIBKICTH OpraHiB MmyOJaigyHOT
aaMIHICTpallll, K1 MO>KHA TOAUIUTH Ha Bl TPYIIU:

a) I AKX MyOJIIYHO-yIpaBIiHChKa JISJBbHICTh € OCHOBHOIO — KabineT MiHicTpiB
VKpaiHu; LeHTpalbHI OpraHd BHKOHABYOi BJIAJIM; MICLIEBI OpraHd BUKOHABYOI BIaIM;
OpraHd MICLIEBOTO CAMOBPSAYBaHHS; BiMICHKOBO-IIMBUIbHI aMIHICTpAIlll; OpraHu BJaau
ABTtoHOMHO1 PecnyOniku Kpum 3 BpaxyBaHHSM ii cTaTyCy SIK TUMYAacOBO OKYIOBAaHOI
teputopii; HamionansHuit 6ank Ykpainu;

0) sIKi HEe HaJeXaTh JO0 *OJHOI 3 TIIOK BIaJH, 1 3AIMCHIOIOTH NISUIBHICTE y cdepi
3a0e3MeueHHs] peanizalii mpaB i cBOOOJ BHYTPIIIHBO MEPEMIIIEHUX OCI0 3a MEBHUX
0o0cTaBUH 4K YMOB — YTOoBHOBaxkeHU BepxoBHoi Panu Ykpainu 3 npaB Jt0AUHU, OPTaHU
npokypatypu, Ciyxba Oe3neku Ykpainu, Ta iHmii. J[0AaTKoOBO, psii IOPUAUYHUX OCIO
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MyOJIIYHOTO MpaBa, HAIlIOHATBHUX 1 MIXKHAPOHUX OpTaHizalliil cipusie peanizailii npas Ta
CB0O0O/1 BHYTPIIIHBO MEPEMIIIEHUX 0Ci0 B YKpaiHi.

10. OcoOnuBOCTAMHU THCTUTYLIMHOTO MEXaHI3My 3a0e3MeueHHs peai3allli cTaTtycy
BHYTpIIIHBO MEPEMINIEHUX OcCi0 B YKpaiHi €, Mo-mepiie, CyTTeBa pPoJib I'POMAJICHKUX
cthepi (yepe3 Te, 10 HA MEPIIMX €TanaxX BUMYIICHOTO BHYTPIIIHBOTO MEPEMIIICHHS 1
HOpMAaTUBHA 0a3a, 1 BIAMOBIHI OpraHu OyJu CTBOPEHI 3 MEBHUM 3aIi3HEHHSIM), MO-APYTE,
TUMYAacOBO Ha MiCIleBOMY piBHI Ha dacTuHi JloHeupkoi Ta JlyraHcbkoi oOnactei
3a0€3IeUeHHIM peatizailii mpaB i CBO0O BHYTPIIIHBO NEPEMILIEHUX OC10, K 1 OLIBIIICTIO
MUTaHb KUTTE3a0€3MEUEHHS IIUX PET10HIB, 3aiMaIOThCS CIElialbHl OPraHu — BIHCHKOBO-
IUBLIBHI aMIHICTpaIIii.

11. AktyanibHUMU ~ TIpoOJieMaMu  aJIMiHICTPATUBHO-IIPABOBOTO  3a0€3IMEUYEHHS
peanizailii crarycy BHYTPIIIHBO NEPEMIIIEHUX OCi0 B YKpaiHi €:

a) BIICYTHICTb €JIMHOTO TOJOBHOTO, KOOPAMHYIOUOTO 3YyCHJUIS BCIX OpraHiB
nyOMivyHOi aJMIHICTpallii, OpraHy BHUKOHABYOi BJIAJM HaA pPIBHI MIHICTEpCTBA st
dbopmyBaHHs 1 peanizalii Jgep:KaBHOI MOMITUKH Yy cdepi 3abe3nedeHHss mpaB 1 CBOOOA
BHYTPIIIHBO NEpeMIlIeHUX 0ci0. Y 3B’S3Ky 3 UMM MU IPONOHYEMO TaKUM TOJIOBHUM
OpraHoM BHU3HAYUTH MIHICTEPCTBO 3 NUTaHb TUMYAcOBO OKYIOBAaHUX TEPUTOPIM Ta
BHYTPIIIHBO MEPEMIlIEHUX 0Ci0 1 BHECTH BIJIMOBIAHI 3MiHU 70 a03. 2 . 1 [TonoxxeHHs npo
HBOT0;

0) TexHiuHO-1H(OpMaIliliHi, OpraHizalliiiHi Ta MpaBoBi NPoOJIeMH 00Ky KITBKOCTI 1
noTped BHYTPINIHBO MEpeMIlleHHX Ooci0 B YKpaiHi, JJisi BUPIMICHHS SKUX BBAXKaeMO
HEOOX1AHUM BHeceHHs 3MiH 110 1. 3 Tlopsanky odopmiieHHs 1 BUayl JOBIIKU MPO B3SITTS
Ha OOJIIK BHYTPIIIHHO MEPEMIIIEHOT 0COOM, 3aTBEpKEHOro mnocTtaHoBoio KalbiHery
MinictpiB Ykpainu «I[Ipo 00k BHYTpPIIIHBO TNEpeMillleHnX oci0» Bixg | KOBTHsS
2014 poky Ne 509;

B) HecTaua (DIHAHCOBUX 1 JIIOJACBKUX PECYpCIB, Ky MPOMOHYETHCS BUPIIIUTH
3alpoOBaXKEHHSIM HEe(IHAHCOBUX MEXAHI3MIB JIOMOMOTH BHYTPIIIHBO MEpPEMIllICHUM
oco0aM Ta CTBOPEHHSIM THUMYAaCOBUX BY3bKOCHEI[1adi30BaHUX aJMIHICTPATUBHUX OPraHIB
JUI BUKOHAHHS KOHKPETHHX, HAWOIIbII TPIOPUTETHUX, BIAMOBIAHO 10 OOCTaBHH
BHYTPIIIHBOTO MEPEMIIIIEHHS, IEPKaBHUX 3aBJIaHb;

) IOPYIIEHHST TPUHLUIY 3aKOHHOCTI B  JIISUIBHOCTI  OpraHiB  MmyOJaiyHOT
afgMIHICTpallli 13 3a0e3MeueHHsl peanizalli CTaTyCcy BHYTPIIIHBO TMEPEMIIIEHUuX Oci0 B
VYkpaini;

1) BIICYTHICTh aIMIHICTPaTUBHOI BIJIMOBIAAIIBHOCTI MOCA0OBUX OCI0 3a MOPYILICHHS
HUMH TIpaB, cBOOO] Ta 3aKOHHUX 1HTEPECIB BHYTPIIIHbO MEPEMIIIEHUX OCI0, BUPIIICHHS
SAKO1 TPOIMOHYEThCA IUISIXOM JOOMpPAIIOBaHHS I1CHYIOYOTO MPOEKTy 3akoHy YKpaiHu
No 2528-a Bim 26 cepnust 2015 poxy «IIpo BHecenns 3min 10 Komekcy Ykpainu mpo
aJMIHICTPATHBHI MPABONOPYIICHHS (1100 BCTAHOBJEHHS BiAMOBIJAIBLHOCTI MOCAAOBUX
oci0 3a MOpyIIeHHs MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB BHYTPIIIHBO MEPEMIIICHUX
0ci0)» HUIAXOM 3alpOBaJKEHHS HOBOI'O CKJIaay aIMIHICTPATUBHOIO MPAaBONOPYILIEHHS Y
chepl HagaHHS COLAIBHUX MOCIYT BHYTPIIIHBO MEPEMIIIEHUM 0C00aM; BCTAHOBJICHHS
CTOCOBHO YIOBHOB&)XEHUX IMOCAJOBUX O0CI0 3a BUYMHEHHS HUMHU aJMIHICTPATUBHUX
MPaBOIOPYIIEHb Yy AOCHIIKYBaHiM cdepl OUIbII CyBOPHUX CaAHKI[IN; MPUBEICHHS IHOTO
3aKOHOIPOEKTY Yy BIAMOBIIHICTH 10 OCTAHHIX 3MiH Y 3aKOHO/IaBCTBI.
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Pazom 3 TuM, He 3amepeuyroud MOKIIMBOCTI 3alpOBAXKEHHS aJMiHICTPATUBHOT
BIAMOBIAANIBHOCTI, 3 OTJAJy Ha ICHYIOUl HAyKOBI JHCKYCli W00 pO3Mipy
aMIHICTPAaTUBHUX CTSITHEHb, HENOJIKM TMpolecyalbHOI (HOpMU aJAMIHICTPATUBHOT
BIIMOBIAANILHOCTI, MEXaHI3My TMPUTSITHEHHS A0 aJMIHICTPaTUBHOI BIAMOBIJATBHOCTI Ta
psany 1HmMUX (QakTopiB, OUIbII TUIIJHAM BOAYae€TbCsl BUKOPUCTAHHS 1HCTUTYTY
JTUCUUIUTIHAPHOL BIJIMOBIAAIIBHOCTI MOCAOBUX OCI0 3a MOPYIICHHS HUMU MpaB, CBOOO Ta
3aKOHHHUX IHTE€PECIB BHYTPIIIHBO MEPEMIIIIEHUX OCIO.

12. IlpoananizoBano 3apyOikHMM AocBi A3epOaitmkany, ['pys3ii, Xopsarii, bocHii i
['epueroBunu y cdepi aaMiHICTPAaTUBHO-IIPABOBOTO 3a0€3MEUEHHS CTATyCy BHYTPIIIHBO
nepeMiiieHux ocid. 3okpema, qocBia ['py3ii Ta XopBaTii NepeKoHye, 110, OCKUIBKU SBUIIE
BHYTPIIIHBOTO TMEPEMIIIEHHS € JIUHAMIYHUM, JOCUTh IIBUJIKO 3MIHIOETHCS 1
MPIOPUTETHICTD JIEPKABHUX 3aBJIaHb 1010 JOTIOMOTH BHYTPIIIHBO MEPEMIIIEHUM 0c00aMm.
Tomy 1OCBiI CTBOPEHHSI TUMUYACOBHUX BY3bKOCTEI[1a130BaHUX aMIHICTPATUBHUX OpPTaHiB-
IPY3UHCBKUX IEHTpajdbHOi ['pynu 3 ympaBiiHHS peecTpalielo Ta 12 peecTpariiHux
KOMICI{ Ha MICIAX, CTBOPEHUX JJIsl OOJIKY 1 Bepu(ikailii BHyTPIIIHHO MEPEMIIIEHUX OC10
a00 XOpBAaTCHKUX CIELIAIbHUX THUMYACOBUX aJMIHICTPATUBHUX OpTraHiB y BUIJISAL
KOMIC1{, CTBOPEHUX JJIsl BUPIIIEHHS JEP>KaBHUX 3aB/aHb, 1110 BUHUKIIM MIPU TTOBEPHEHHI 1
pelnTerpaiii BHyTPIIIHBO MEpeMillleHuX oci0 - BOAadaeTbCsl MOIIBHUM 1 JJIs YKpaiHu,
0CcOO0JMBO B YyMOBax HecTadl ()iHAHCOBUX 1 JIOJICBKUX pecypciB. KopucHum moxe O0yTH i
3ampoBaXKEHHSI MEXaH13MiB He(DIHAHCOBOI MIATPUMKH BHYTPIIIHBO MEPEMIIIEHUX 0C10, K
B A3zepOaiikaHi.

Baptuii 3ano3uuenHst 1 nocBiag bocHii Ta 'epreroBuHu mpaBOBOIO pPEryIIOBaHHS
aIMIHICTPATHBHOI BIJMOBIIAIBHOCTI, aHali3 SKOT0 JOBOAUTH HEOOXITHICTH 30UIBIICHHS
pO3Mipy aAMIHICTpAaTUBHUX ITpadiB, SKI 3aCTOCOBYIOThCA JO MOCAJAOBUX OCI0 3a
MOPYILIEHHS HUMH TpaB, CBOOO/ Ta 3aKOHHUX 1HTEPECIB BHYTPILIHBO MEPEMIlIEHUX 0ci0, 3
MeTOl0  3a0e3meyeHHs 1X e(EeKTUBHOCTI 1 TMOMEPEKEHHS BYMHEHHS  HOBUX
MPaBOIOPYIIEHb Y TOCHIIKYBaH1i cdepi.

CIIMCOK ONYBJIKOBAHMX MPALL 3A TEMOIO TUCEPTALIIT

Cmammi y naykoeux (axoeux 6uOaHHAXx YKpainu, iHO3eMHUX G6UOAHHAX maA
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CTaH HAyKOBUX JOCIHIJKEHb, ICTOPUKO-TIPABOBUM TEHE3UC, EBOJIIOLII0  MOHSITTS
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«BHYTPIIIHBO TEpeMIIeH] 0coOu» y 3aKOHOJABCTBI Ykpainu. ChopMyabr0BaHO KpUTEpii
PO3MEXKYBaHHS TMOHATTS «BHYTPIIIHBO MEPEMIIICHI 0COOM» 1 «OLKEHII», 3alMpOnOHOBAHO
Horo yHidikalio y BCIX HOPMAaTUBHO-TIPABOBUX aKTaxX YKpaiHu. JIOCHIIKEHO MOHSTT,
O3HAKH 1 3MICT CTaTyCy BHYTPIIIHbO MEPEMIIIEHUX OCI0 SIK MpeAMETY aaMIHICTPATUBHO-
MpaBOBOTO  3a0e3neueHHs, CcGOpPMYJIbOBAHE  aBTOPCbKE  BU3HAUEHHS  TMOHSTTS
«aIMIHICTPAaTUBHO-TIPABOBUI CTATyC BHYTPIIIHHO MEPEMIILIEHUX 0C10».

Po3rnsiHyTO CHiBBIJHOIIEHHS 3arajbHOrO 1 CHEHIAJIbHOTO TPABOBUX CTATYCIB
BHYTpIIIHBO MEpeMilleHuX ocid B YkpaiHi, OOMEXEHHs, 110 HaKIaJaloThCs B CHILY
CIELIAIBHOTO CTATYCy 1 rapaHTiio 3a00pOHU AUCKpUMIiHAIi TakuX oci0. ChopmylibOoBaHO
MPOMO3MIli 3MIH O 3aKOHOJABCTBa I 3a0e3reueHHs i€l rapadTii. [IpoanamizoBaHo
MPaBOBE PEryJIOBAaHHS ISJIBHOCTI OpraHiB myOJiyHOT aaMiHicTpalii 13 3a0e3lneueHHs
peanizallii cTaTycy BHYTPIIIHBO NepeMilieHux oci0. PO3KpUTO 1HCTUTYIIHHUN MeXaHi3M
Takoro 3a0e3medyeHHs Ta Horo cneuugixky. BusHaueHo akTyanbHl MpoOIeMHu
aJMIHICTPaTUBHO-IPABOBOIO  3a0€3MeuYeHHs  peaji3alii  CcTaTycy  BHYTPILIHbO
MepEMIIIEHUX OCI0 1 NUISXH X BUPIIIEHHS 3 BpaXyBaHHSIM JOCBIY 3apyOiXKHUX KpaiH.

Kniwowuosi cnoea: anMiHICTpaTUBHO-IIPABOBE 3a0€3M1€UEHHS, BHYTPIIIHBO MEPEMIIIEHI
oco0u, CTaTyC BHYTPIIIHHO TMEPEMIIIEHUX O0Ci0, aaMIHICTPATUBHO-IIPABOBUI CTaTyC
BHYTPIIIHKO MEPEMIIIEHUX OCiO, MpaBOBE 3a0e3IMeUeHHsl peati3allli cTaTycy BHYTPIIIHbO
nepeMilieHux ocid, IHCTUTYLIMHMM MeXaHi3M 3a0e3leueHHs peajizailii CcTaTycy
BHYTPIIIHBO MEPEMIIIEHUX OCiO.

AHHOTALIUS

Kpaxmanésa E. A. AIMHMHHCTPATHBHO-IIPABOBOEe  olOecledYeHHe  Ccraryca
BHYTpPEHHE NepeMelIéHHbIX JIMI B YKpauHe. — Ha nmpaBax pykonucu.

Juccepranus Ha COMCKaHWE YUYEHOM CTENEHU KaHAUAATA IOPUAUYECKUX HAYK I10
crienmaiabHocTH 12.00.07 — agMUHHCTpAaTUBHOE MPaBO M Mpoliecc; (UHAHCOBOE IPaBO;
uH@opmarmonHoe npapo. — MHcTutyT rocynapctsa u npasa uMm. B. M. Kopeuxoro HAH
Ykpaunsl, Kues, 2017.

HuccepTanysi TMOCBAIIEHA KCCIEIOBAHUIO OJHOrO0 M3 Haubojiee aKTyalbHBIX
BOIIPOCOB B HACTOSIIEE BpeMsl — aJMUHUCTPATUBHO-IPABOBOMY OOECIEUYEHHIO CTaTyca
BHYTPEHHE NEPEMEILLIEHHBIX JIUI B Y KpauHE Ha COBPEMEHHOM JTaIl€.

B nuccepraium xapakTepusyeTrcss aAMUHHUCTPATHUBHO-IIPABOBOM CTAaTyC BHYTPEHHE
nepeMeléHHbIX Jnil. [IpoBeaeH aHamm3 COCTOSIHUS HCCIENOBaHUN, WUCTOPUKO-IIPABOBOTO
TEHE3UCa U 3BOJIIOLMM MOHITUS «BHYTPEHHE IMEPEMEIIEHHBIE JINIA» B 3aKOHOJIATEIIbCTBE
VYKpauHbl, €ro COOTBETCTBUSI MEXIYHAPOJHBIM CTaHJAapTaM, a Takxke CPOPMYIUPOBAHbI
KPUTEPUU PA3rPaHUUCHUS MOHATUN «BHYTPEHHE MEPEMEIEHHbIE JIUIa» U «OekeHlb». B
CBS3U C OJHOBPEMEHHBIM HCIOJIH30BAHMEM MHOKECTBA PA3HOOOpPA3HBIX TEPMHUHOB B
3aKOHOJIATEIbCTBE  YKpaWHbl  MPEJIOKEHO  YHU(UIHUPOBAHHOE  HUCIIOJIH30BaHUE
3aKOHOJATENBHOTO TOHSTUS «BHYTPEHHE NPEMENIEHHBIE JMIa» BO BCEX HOPMAaTUBHO-
MIPABOBBIX aKTaX Y KPauHBI.

[IpoaHanu3npoBaHbl OCHOBHBIE HAYYHBIE MOAXObI K MOHITHUIO aIMUHUCTPATUBHO-
npaBoBoro obecnedeHusi. OCYIIECTBICHO HCCIEAOBaHUE COAEpKaHUs, MPU3HAKOB U
MOHATHUSL CTaTyCca BHYTPEHHE MNEPEMEIIEHHBIX JHUI Kak MOpeAMEeTa aJMUHHUCTPATUBHO-
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IPaBOBOr0 00€CIEeYEHHUsl, HA OCHOBAHUHM KOTOPOrO MPEJIOKEHO aBTOPCKOE OIpEAesIEHNE
MOHSATUS «AJIMUHHUCTPATUBHO-IIPABOBOM CTAaTyC BHYTPECHHE IEPEMENIEHHBIX JIAID) KaK
CIIEHHAIBHOTO, BPEMEHHOI0 INPABOBOIO  CTATYyCa, YPETYJIMPOBAHHOIO HOPMAMH
aIMUHHACTPATUBHOTO IIPaBa, KOTOPBIA COCTOMT W3 CHCTEMBI JONOJHHTENBHBIX IIPAB,
00s3aHHOCTEM W TrapaHTHil, OOYCJIOBJIEHHBIX OOCTOSATEIbCTBAMH HUX BBIHYKJIEHHOTO
BHYTPEHHETO MEPEMEILECHUsSI U MOTPEOHOCTSAMU, I1e 00BEM M OCOOEHHOCTH peanu3aluu
TaKUX MpaB, OOA3aHHOCTEW M TApAaHTUN 3aBUCAT OT TOTO, SIBJIAETCS JIM BHYTPEHHE
IIEPEMEILEHHOE JINLO TPAKIAHNHOM, HTHOCTPAHILIEM WJIU allaTPUIOM.

[IpuHumass BO BHUMaHWE TOT (HaKT, YTO JIMIA, KOTOPBIE SBISIOTCS BHYTPEHHE
NepeMEIEHHBIMA 110 CBOEMY CIELUUAJIbHOMY CTaTyCy, MOIYT OBITh TpaKkJaHaMH,
WHOCTPAaHLIAMM WM JHIaMU 03 Tpa)XKAaHCTBAa, KOTOpPbIE MPEOBIBAIOT HA TEPPUTOPUHU
YKpauHbl Ha 3aKOHHBIX OCHOBAHUSAX M HMMEIOT IPAaBO HAa IOCTOSIHHOE ITPOKMBAaHHE B
VkpanHe mo o0mieMy cTaTrycy, UCCIEIOBAHO COOTHOLIEHHE OOILNEr0 W CIELHATBHOIO
IIPABOBBIX CTATyCOB BHYTPEHHE IIEPEMEIIEHHBIX JIULI.

3HAYUTEIPHOE BHUMAHME YACJIEHO T'apaHTHH 3alpeTa TUCKPUMUHALIMN BHYTPEHHE
IIEPEMEIIEHHBIX JIUI[ U NPOAHAJIMU3UPOBAHbl OTPAHUYEHHUsI, KOTOPHIE HAKIAABIBAIOTCS Ha
BHYTPEHHE NEPEMEIIEHHBIX JIHI B CHIy UX cnenuanbHoro craryca. ChopMyaupoBaHbl
MPEIOKEHNS] O BHECEHHM W3MEHEHHWW B HOPMATHUBHO-IPABOBBIE AKThI, MOJIOKECHUSIMU
KOTOPBIX CO3AAa€TCsl yrpo3a HapyILIEHUs rapaHTHH 3arpeTa JUCKPUMUHALIMM, a TaKke 00
YCOBEPILIEHCTBOBAHUM (DOPMYJIMPOBAHUS TapaHTUU 3alpeTa JUCKPUMUHALKU B cTaThe 14
3akoHa Ykpaunsl «O0 obecrieueHnH NpaB U CBOOOI BHYTPEHHE MEPEMEIIEHHBIX JIUID.

Hccnenyercs mpaBoBOE€ M OpPraHU3alMOHHOE OOECIEUEHUE peaju3allHd CTaTyca
BHYTPEHHE IEPEMEIIEHHBIX JIMIl B YKpPAaWHE W HANPABJIEHUS €r0 yCOBEPIICHCTBOBAHMS.
OcyiiecTBI€H aHalIM3 MPAaBOBOTO PETYIMPOBAHMS JEATEIBHOCTH OPraHoB MyOIMYHON
aAMUHUCTPALIMM  OTHOCUTEJIBHO  OOECHEYEeHMs] pealu3ald CcTaTyca BHYTpPEHHE
NEepEMEIIEHHBIX JIMI U OINpEAeIeHbl OCOOEHHOCTH TaKOI'O IMPaBOBOTO PETYIMPOBAHHUS.
OxapakTepu30BaH NHCTUTYLIUOHHBIA MEXaHU3M OOECIIEUECHHs pealu3aluy MpaB U CBOOO
BHYTPEHHE NEPEMEIIEHHBIX JII, B KOTOPBHIA BOBJIECYEHBI HECKOJIBKO JECATKOB OpPraHOB
nyOJMYHOM agMUHUCTpalMu YKpawHbl, U ero cneuupuxa. OnpeneneHsl akTyalbHbIE
npoOIeMbl aIMUHUCTPATUBHO-IIPABOBOrO OOECIIEUEHUs] peaM3aluy CTaTyca BHYTPEHHE
MEPEMEMIEHHBIX JIMII W TMPEIJIOKEHBl BO3MOXHBIE IYTH HX PEHIECHUS C Y4ETOM
MO3UTUBHOIO ONbITa 3apyOEXKHBIX CTpaH, KOTOPBIE TAKXE CTOJKHYJIUCh C MpoOIeMoin
BHYTPEHHETO MEepPEMEIICHUSI Ha CBOEU TEPPUTOPUH, B YACTHOCTHU, A3epOaiikana, bocauu
u I'epuerosunsl, [ py3uu n Xopsartuu.

Tak, onbiT A3zepOaimxaHa u ['py3un B 4YacTH aJIMUHUCTPATUBHO-IPABOBOTO
oOecrieueHus1 cTaTyca BHYTPEHHE NMEPEMEIICHHBIX JIML UHTEPECEH TEM, YTO B YCIIOBUAX
OTPAaHUYCHHBIX (DPUHAHCOBBIX PECYPCOB JJIsl MIOMOIIY BHYTPEHHE MEPEMENIEHHBIM JTUIIaM
ObLIM 337€HCTBOBAHbI HE(PUHAHCOBBIE MEXAHMU3MBbI MOMOIIM TAaKUM JIMLAM, YTO TaKKe
MOXET OBbITh aKTyaJIbHBIM U JIsl YKpauHbl. Kpome Toro, I'py3us, Tak ke kak u XopBartus,
MMEET  YCHEIIHBIM  ONBIT  CO3JAHUS  BPEMEHHBIX  Y3KOCIEIHAIU3UPOBAHHBIX
aMUHUCTPATUBHBIX OpPraHOB [UIsl peLIEeHUs Haubosiee NEepPBOOYEPENHBIX MPOOIEM
BHYTPEHHE MEPEMEIIEHHBIX JIMI] B YCIOBUSX HEXBAaTKU KaJ[pOB B OpraHax MyOJIu4YHOM
aAMUHUCTPALIMK JUIsl OOECHeueHUs pealn3aluud MpaB W cBOOOJ 3HAYUTEIBHOTO
KOJMYECTBA BHYTPEHHE NEPEMEIIEHHBIX JIML. OJTOT OMNBIT MOXET OBITh IMOJE3eH U
Yxpaune.
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AKTyallbHbIM B KOHTEKCTE€ OTCYTCTBUSI MEXaHM3Ma MPUBJICYCHUS ITOJKHOCTHBIX
JUIl K OTBETCTBEHHOCTH 3a HapyIICHUS MpPaB U CBOOOJ BHYTPEHHE MEPEMEMIEHHBIX JUI[ B
YkpanHe U pa3pabOTKU MOJEIU TaKOW OTBETCTBEHHOCTH SIBJISIETCS ONBIT bocHUU u
I'epueroBuHbl.  KacarwIIMKCS  IMPABOBOTO  PETYJIHUPOBAHUS aIMAHUCTPATUBHOU
OTBETCTBEHHOCTH.  APryMEHTHUPYETCS  II€J1€COO00pPa3HOCTh  HMCIOJIb30BAHUSI  TaKXKe
WHCTUTYTa AUCHHUIUIMHAPHOW OTBETCTBEHHOCTH JOJKHOCTHBIX JIMI] 32 HAPYUICHUS MPaB U
CBO0O/I BHYTPEHHE TMEPEMEIIEHHBIX JHI[ KaK ajJbTePHATUBBI AJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

Knrouesvie cnosa:  aIMUHUCTPATUBHO-NPABOBOE  OOECNEUYEHHE, BHYTPEHHE
MEPEMEIIEHHBIE JIUIA, CTAaTyC BHYTPEHHE MEPEMENIEHHBIX JIML, aIMHUHUCTPATUBHO-
MPaBOBOI CTaTyC BHYTPEHHE IMEPEMEIIEHHBIX JUIl, MPaBOBOE OOECIEUECHUE peaTn3aluu
cTaTyca BHYTPEHHE TNEPEMEIIEHHBIX JIUI, WHCTUTYIIMOHHBIA MEXaHU3M OOECIECUCHUS
peanu3ainuuy cTaTyca BHYTPEHHE MEPEMENIEHHBIX JINLI.

SUMMARY

Krakhmalova K. O. Administrative-legal provision of status of the internally
displaced persons in Ukraine. — On the right of the manuscript.

Dissertation for obtaining a scientific degree of candidate of legal sciences with a
specialization in 12.00.07 — administrative law and procedure; financial law; information
law. — V. M. Koretsky Institute of State and Law of the National Academy of Sciences of
Ukraine, Kyiv, 2017.

Dissertation is dedicated to administrative-legal provision of status of the internally
displaced persons in Ukraine at the current stage. Prior studies, historical-legal genesis,
evolution of notion of the «internally displaced persons» in the laws of Ukraine are
analyzed. Criteria distinguishing the notion of «internally displaced persons» from
«refugees» are formulated, its unification in all normative-legal acts of Ukraine is offered.
An essence, features and notion of the internally displaced persons’ status as a subject of
the administrative-legal provision are explored, author’s definition of notion of the
«administrative-legal status of the internally displaced persons» is given.

A correlation between general and special legal statuses of the internally displaced
persons, limitations, based on special status and guarantee of prohibition of discrimination
of such persons is researched. Changes to the laws for ensuring this guarantee are
formulated. Legal regulations of activity of the public administration bodies on realization
of the internally displaced persons’ status are analyzed. Institutional mechanism of
provision for such realization and its specifics are studied. Current problems of
administrative-legal provision for realization of status of the internally displaced persons
and solutions to them, based on experience of foreign countries, are identified.

Key words: administrative-legal provision, internally displaced persons, status of the
internally displaced persons, administrative-legal status of the internally displaced persons,
legal provision of realization of status of the internally displaced persons, institutional
mechanism of provision of realization of status of the internally displaced persons.
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