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BIJI TOTAJILHOT'O CKENTULIU3MY
JI0 BUBAJKEHOT'O KOHCTPYKTHUBY:
MI’KHAPOJHMIT JOCBIJ 3ACTOCYBAHHSI
JTUCTAHLIIITHOTO MPABOCYJISI

Jocniosceno axmyanvrutl MidCHApOOHULL 00C8I0 30TUCHEeHHs OUCAHYIIIHO20 NPABOCy00s Niod Yac i nicis
nanoemii COVID-19. Busnaueno 2on106Hi Hedoaiku 30ilCHEHHs NPABoCy00sk OUCTHAHYIUHO, WO 3YMOBII08A-
JU HeOAANCAHHSA AKMUBHO BUKOPUCINOBYBAMU 8i0eoKoHpepenyii 0o Koporagipychoi 3azpo3u. Ilpoananizoea-
HO CMaH CNpas i Maco8o20 8NPOBAONCEHH OUCIMAHYIIHO20 NPABOCYO0s Nid 4ac akmusHoi ¢azu nanoemii,
30Kpema, oxapaxkmepuz08aHo HOPMAMuUGHI, AOMIHICIMPAMUEHI MAa OP2AHI3aYitiHi 3axX00u, excumi 015 3a6e3-
neueHHs: CHPOMOICHOCIE CYOO0BUX CUCMEM 30IICHIOBamu npagocyo00s 8 OUCIAHYIIHOMY pedcuMi. Y3azano-
HeHO 00CTIOJNCeHH MA OYIHIOBAHHSA MACOB020 3ACMOCYBANHA OUCMAHYIUHUX CYOOBUX 3ACIOAHb I IXHbO2O
BNIUBY HA PE3VIbINAMU NPABOCYOOs, NPOBEOEHI HA AH2IOCAKCOHCbKOMY Ma 3aXIOHOEBPONELCHKOMY Npago-
sux npocmopax. Bucsimneno susasieHi 00CIi0NCeHHAMU Nepesasu 8i0 yuacmi @ cy0osux 3aCciOaHHsxX y pe-
JHCUMI 8I0COKOHGDEpeHYIT ma NO3UMUBHI 8I02YKU, A MAKONIC HABEOCHO ap2yMEeHmu U000 0OYITbHOCTT 8UBA-

JHCEHO20 3ACMOCYBANHHI OUCTNAHYITIHO20 NPABOCYOOs HA Pe2YNAPHIll OCHOB.

Kurouosi ciioBa: indopmarliiiHo-KOMyHIKaIliiHI TeXHOIOTIi, BifeokoHpepeHttis, manaemis COVID-19,

CIpaBeIJIMBUI CYIOBUM pO3TIIA.

IocTranoBka npo6aemu. [lo manaemii roctpoi
pecmiparopHoi xBopoou COVID-19, cnpuanHeHoi
koponasipycoM SARS-CoV-2 (gani — COVID-19),
Cy/Jli, aJlBOKATH, KOPUCTYBadi Cy1y Pi3HUX KpaiH,
HE3aJIeKHO Bif TeorpaiqHOro po3TalIyBaHHS
YW HAJISKHOCTI JI0 Ti€l Y 1HIIOT MPaBOBOi CUCTE-
MU, CKETITUYHO CTABUJIKCS IO IIPOBEACHHS CYIOBUX
3aciJlaHb 13 BUKOPUCTAHHIM 1H(pOpMAIiitHO-KOMY-
HikaniiHuX TexHonorii (nani — IKT) mo3a mexxamu
IpuUMilIeHs cyny. Jlumie nyxe oOMexeHe KOO M-
TaHb HE3HAYHOI CKJIATHOCTI (HAIPHUKIIA[, 3aCITyXO0-
BYBaHHS OKPEMOTrO EKCIIepTa, CBillka YW IIPOIOB-
KCHHSI YTPUMaHHS MiJ BapTOl0) MOIIM JOBOJI
PETYISPHO PO3MISAAATH B PEKUMI BiZICOKOH(EpEeH-
1ii. 3araJlbHONPUUHATO OyJia MO3MILis, 0 HEI0-
JIKK W PU3HMKHM JUCTAHIIMHUX CYIOBUX 3acilaHb
€ HACTIJIbKU YMCIICHHUMH, 10 3HAYHO MEPEBaXKY-
FOTh OTEHIIMH1 TO3UTUBHI ACIIEKTU TXHBOTO BUKO-
pucranss. HalronoBHile, BBayaiu, 10 TakKi CyTTe-
Bi HEJIOJTIKH, SIK BTpaTa ypOUHCTOCTI Ta (HOPMaIbHOCTI
CYIIOBOTO ITPOIIECY, BIZICYTHICTh 0COOUCTOTrO KOHTAaK-
Ty CTOpIH 1 Cyay, OOMEKEHHS TJIACHOCTI, HE JIUIIE
MiJPUBAIOTh JIETITUMHICThH CYIOBOTO IpOlLIeCy, a U
(aKTHYHO YHEMOXKJIHBIIOIOTH 3IIHCHEHHS IMPaBO-
Cy/IIsl SIKICHO Ta cipaBeuinBo. OTxe, HeOAKaAHHS,
HETOTOBHICTh Ta, SK HACIIJIOK, HECHPOMOXKHICTh

© Kowman A. B., 2023

CYIJiB 1 CyJOBOi CUCTeMH OiJIbIll aKTUBHO BHKO-
PUCTOBYBAaTH MOJIMBOCTI IU(POBUX TEXHOJOTIH
JUTSL BiJIIaJICHOTO PO3IIISILY CIPaB BUIABAKCS ITiJI-
KOM OOTPYHTOBaHHMH.

[Mangemist 3MycHiIa MEPErISIHYTH TaKy MO3HUIIO.
VY nepiox akTHBHOI (ha3u MOUTHPEHHS KOPOHABipyc-
HOi XBOPOOH CKETITHIIN3M MOCTYITUBCS MiclIeM HE00-
ximHOCTI, apke y 2020 p. OLTBIIICTh CYJIOBUX 3aci-
JIaHb y CBiTi BinOyBaimcsi oHyaiH. Hamami sk micus
3aBEpIICHHS aKTUBHOI (pa3u MaHIeMii, Tak 1 Mmicis
TOTO, SIK KOPOHABIPYCHY 3arpo3y odiliitHo niepecTanu
BB)KaTH MIOOATBHOK HAJI3BHYANHOK CHUTYAIli€r',
JCTAHIIMHI CIyXaHHsS CTadd 3BHYHUAM SIBHIIEM
Y CYIOBHX CHCTEMax OULTBIIIOCTI KpaiH CBITY.

ba 6inbIre, yncieHHl TOCITIHKEHHS TOBHOIIIHHO-
TO 3aCTOCYBaHHS PI3HUX CHCTEM JUCTaHIINHHOTO
MPABOCY/IS XO4 1 HATOJIONIYIOTh Ha TIEBHUX PU3UKAX
MIOJ0 X HETraTUBHOTO BIUIMBY HA IIpaBa CTOPIH
1 CIpaBEJIMBICTD PE3YIBTATIB MPABOCYAS, ONHAK
TaKOX UTIOCTPYIOTh, SIK MOKHA YHUKHYTH a00 MiHi-
Mi3yBaTH I1i HETaTHBHU 3 OJJHOYACHUM 3a0e3MeueHHIM

! Statement on the fifieenth meeting of the IHR (2005) Emergency
Committee on the COVID-19 pandemic, https://www.who.int/news/
item/05-05-2023-statement-on-the-fifteenth-meeting-of-the-
international-health-regulations-(2005)-emergency-committee-
regarding-the-coronavirus-disease-(covid-19)-pandemic.
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3arajibHOMPUIHATHX CTaHJAPTIB NpaBa Ha CIpaBe/l-
TUBHNA Cyl. AHaJiTUYHE OLIHIOBaHHS, MPOBE/ICHE
YPSJOBUMH Ta CYIOBUMH OpraHaMu, npoQiIbHUMH
OpraHi3anisMy Ta HayKOBIISIMH, MICTUTb NIEPEBAXKHO
MO3UTUBHI BIJITYKH III0JI0 BUKOPUCTAHHS JUCTAHITIH-
HOTO MpPABOCYAMAS CYAISIMH, MpAliBHUKAMH CYAIY,
aJIBOKaTaMHM Ta CTOPOHaMH. MacoBuid Iepexij 10
JWCTAHIIMHUX CYJOBHX 3aCiJJaHb J]aB 3MOTY BiJIKPUTH
W Kpalie 3po3yMiTH iXHI TIepeBard, 30KpeMa ImoJTir-
LICHHS JOCTYITHOCTI MPaBOCYIS.

HaiiOinpin  tocimiukeHor0 Ta  iHPOPMATHBHOO
€ €BOJTIOLIIA MiAXOY A0 3aCTOCYBaHHS JUCTAHIIIHO-
TO TIPABOCY/UIS HA aHTIIOCAKCOHCHKOMY Ta 3aXiJHO-
€BPOIICHCHKOMY MPABOBUX MIPOCTOPaX. 3a pe3ybTaraMu
BHBUCHHS JIOCBIZy MAacOBOTO TPOBE/ICHHS JIUCTaH-
LIHKX CYI0BMX 3aCiJlaHb MiJl 4ac MaHAeMii, a TaKoXK
aHaJi3y TepeBar 1 MpoOJIEMHUX aCTeKTIB 3arajlbHUM
TPEHJOM y LMX KpaiHaX € BUBAKEHE 3aCTOCYBaHHS
JIICTAHIIITHOTO TpaBoOCy/isl. BilmoBigHO 10 HBOTO
pO3IIA CIipaB 3a JOTIOMOIOK Bifieo-, aymaiokoH(e-
PEHIIii peryispHO 3aCTOCOBYIOTh B OKPEMHUX CYJIOBUX
HpOBaI[)KeHHHX, Ha MNEBHUX CTaﬂiﬂX CyI[OBOF 0 p03r JIA-
Iy, 3 YpaxyBaHHSM IPHHIIMIIIB JIONUILHOCTI Ta PO-
3yMHOCTi. AHaJi3 BiINOBiZIHOTO MIXHAPOIHOTO J0-
CBIJly BIIPOBA/KCHHS Ta OILIHIOBAHHS 3aCTOCYBaHHS
W PO3BUTKY JMCTAHIIHHOTO MPAaBOCYAJSl € aKTyallb-
HUM JIJ1sl BU3HAYCHHS Ta aJIalTallii HalKpaImx mpak-
THK Ha HalllOHAJIbHOMY PiBHI.

MeTo cTaTTi € HAayKOBO-TCOPETHYHE JIOCITi-
JOKEHHS aKTyaJIbHOTO MIKHAPOJHOTO JIOCBiAY 3/iicC-
HEHHSI JTUCTAHIIIMHOTO MPABOCYI/S il 9ac 1 Mmicis
maaaemii COVID-19.

s mouaTky NpONOHYEMO 3arallbHUM OIS
CTaHy CTpaB JI0 MaHJEMii, 3 OMMUCOM TOMIIIHIX TEH-
JICHITIH, TIepeBar i HeJIOMIKIB 3aCTOCYBAHHS TEXHOJIO-
Tiif AMcTaHIiiHOTO cityxaHHs. [1oTiM nmpoaHanizyemo
JIOCBIJI aKTUBHOIO BIIPOBA/DKCHHS JHCTAHIIHNX
3acijaHb y Iepiof aKTUBHOI (pa3u MaHAeMii, y3araib-
HEHHS TIPOBEICHUX B aHIVIOCAKCOHCHKHUX 1 3aXiHO-
€BPOICHCHKUX KpalHaX JOCIIPKEHb Ta OIIHOK Maco-
BOTO 3aCTOCYBaHHS JUCTAHIIHHOTO MPaBOCYIUIS
1 fioro BIUIMBY HA SIKICTh IpaBocyas. Jlai npointo-
CTPYEMO, SIK TIPOBEICHI TOCIIHKEHHS CTaJIH OCHOBOIO
JUIS IEPEXOLy A0 OiTbII BUBaYKEHOTO, THYYKOTO (hop-
Mary 371HCHEHHsI TPaBOCY/IIS TUCTAHIIIIHO, a TAKOXK
PO3KPHEMO HOTO CyTh Ta OKPEMi aCTIeKTH.

Bukiaa ocHOBHOT0 MaTtepiary JA0CTiTzKeHHS.
TpanuuiitHo Bci crocoOu it popmu 3ailiCHEHHS Cy-
JIOYMHCTBA, TijJ Yac sikoro BukopuctoByBaimu KT,
MaJIi Taki Ha3BU: €IEKTPOHHE, BipTyanbHe, TUCTAH-
miHe, BimjaneHe, Kidep-, OHJIAWH-TIPABOCYIIS.
3 oy Ha MacoBe Bukopuctanus IKT came ams
PO3MISALY CYIIOBHX cripaB (y peKuMi Bijeo-, ayiio-
KOH(epeHwLiit) M uyac KOPOHABIpyCHOI emijgemii
BHHHUKJIA TTOTpeOa B OLTBIN YiTKOMY PO3MEKyBaHHI

TepminiB?. Tk 3a KOPJOHOM TEpPMIiHAMH «IHCTaH-
HiiiHe mpaBocyas» (remote justice) Ta «JINCTaH-
iAHI 3acifaHHsD» (remote hearings), «BiICOKOH]E-
peHL3B’A30K» a00 «BimeokoHpepeHuis» (video-
conferencing) TO3HAYalOTh CYAOBI 3acijlaHHs,
y SIKHX OJIMH, Kilbka a00 BCi y4aCHHMKH, BKIIOUYHO
31 CBIJIKAMH, €KCIIEpPTaMH, CTOPOHAMH, aJBOKATAMH
1 cyansamu, He mepeOyBaroTh B OAHIN 3ami cyny,
a 3’€JIHaHI 3a JOMOMOror TenedoHy abo cucTeMu
BijleoOKOH(epeHItii®. YV HaI[iOHATBHOMY HAyKOBOMY
ICKYPCi TEX MPOMOHYIOTH «BHOKPEMHTH “AUCTaH-
1iitHe npaBocys” K eIEMEHT EICKTPOHHOTO Mpa-
BOCYIS, IO Tependadyae Mo3HaYeHHS PO3IIISIY CY-
JIOBO{ CIIPaBU y PEXHMIi Bifico-, ayniokoH(pepeHIii
0e3 (i3UIHOT MPUCYTHOCTI B 3aJTi CY/IOBHX 3aCiIaHb
HE JIMIIIE YYaCHUKIB CYI0BOI CIIpaBH, aje, 3a moTpe-
Owu, CyaiB 1 mpariBHUKIB cymy»*. V miil crarTi Tep-
MIHM <«JIHMCTaHI[IHHE 3aCiJaHHsI», «IUCTAHIlINHE
CIIyXaHHS», «BIJICOKOH(EPEHIIIs», «BiICOKOH]E-
PEHII3B’SI30K» BXKHMBAEMO K CHHOHIMH JI0 TepMiHa
«IUCTaHINIHE TPABOCYII.

Cman 3acmocyéanus OUCMAHUIIHO20 NPAGO-
cy00s 00 nandemii COVID-19

HacmipaBzi, monpu ysiBIEHHS TpO 3aHAATO TO-
BiJIbHY LU(POBi3alLil0 MPaBOCYAJs, MUTOMA Bara
BrpoBa/KeHHsT Ta 3actocyBanHs IKT perymsiprao
3pOCTa€e BIPOAOBX OCTaHHIX AeCATHIIThH. Ll TeH-
JICHITISI SICKPaBO TOMITHA Ha MPHUKIAIl JUCTAHIIH-
HOTO TpaBOCYIAs. MOXKIUBICTh MPOBEACHHS CYJIO0-
BOTO 3aCiJITaHHs, y SKOMY OJIMH a00 K1JIbKa yYaCHUKIB
He mepeOyBarOTh B OJHINA 3ali Ccymy, a 3’€IHaHi
3a JIOTIOMOTOK) CHCTEMH BiJicOKOH(DepeHiii, Oymna
me y 80-x pokax XX cr.’ Xoua KapTHHKa y4acHHKa
cnipaBu Oynia JOBOJII MaJieHbKa, a SIKICTh 3B’S3KY
HE JlaBajia 3MOTH 3a0€3NeYNTH CTAOUIbHY Nepeaady
300paXXCeHHS 1 CHHXPOHI3AIIIFO BiJICO 3 ay/Iio, OJHAK,
HaMpUKIag B ABCTpaIii, 10 MOXKJIMUBICTb PEryssip-
HO BHKOPHCTOBYBAJIM Yepe3 Ay)Ke BEJIHKI BiICTaHI

2 Richard Susskind, “The Future of Courts,” The Practice 6,
no. 5 (July/August 2020), https://thepractice.law.harvard.edu/article/
the-future-of-courts/.

3 Gabry Vanderveen, “Remote justice: a visual essay on the
response of the Dutch justice system to the COVID-19 pandemic,”
Visual Studies 38, no. 3-4 (2023): 616-19, https://doi.org/10.1080/14
72586X.2022.2050941; Guidelines on videoconferencing in judicial
proceedings Document adopted by the CEPEJ at its 36th plenary
meeting (16 and 17 June 2021), https://rm.coe.int/cepej-2021-4-
guidelines-videoconference-en/1680a2¢c2f4; Remote Hearings and
Access to Justice: During Covid-19 and Beyond, National Center For
State Courts, https://cdm16501.contentdm.oclc.org/digital/collection/
accessfair/id/947.

4 Aunpiii Komvan, «I[lepCrieKTHBH 3aCTOCYBAHHS TUCTAHIIH-
Horo mpaBocyais micnst nmangemii COVID-19», Haykosi sanucku
HaVKMA. FOpuouuni nayxu 9-10 (2022): 71-6, https://doi.org/
10.18523/2617-2607.2022.9-10.71-76.

5 Richard Susskind, Online Courts and the Future of Justice
(Oxford University Press, 2019), 57.
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MDK MiCTaMH, B SIKHX pO3TaIIoByBaiucs cyau’. Bmo-
CKOHAJICHHSI SIKOCTI IHTEPHET-3B’A3Ky Ta PO3BUTOK
UQPOBUX TEXHOJIOTH, 30KpeMa i rmosiBa cMapT(OHiB
13 (pyHKIISIMU TIEPCOHAIBHUX KOMIT IOTEPiB, 3yMOBHU-
JIM CYTTEBE 3pOCTAHHS MOXKIIBOCTEH Ta SKOCTI Iiepe-
Jadi 300pakeHHsI B PEXKUMI BiZICOKOH(DEPEHII3B’ I3KY.
Tok TIpakTHKa y4acTi OKPEMHX YYaCHHUKIB CIpaBH
B PEXHUMI BiJleo-, ayaiokoHpepeHIlii Hadyna Oib1Ioro
nonmpenns y XXI cr. [le 1o maraemii mpaBoBe pery-
JIFOBAaHHS 1 TEXHIYHA 3[aTHICTh IPUETHYBATUCS A0 CY-
JIOBOTO 3aCiJ]aHHs B PEXUMI BiicokoH(epeHIii Oyu
B Oararhox kpaiHax Pamu €Bpor, 30kpemMa, ajie He
BUKITIOYHO, B Aun0anii, ABctpii, benbrii, Xopsarii,
UYexii, Oinnanaii, @panuii, Himeuuwsi, [pranaii, Ita-
i, Jlutei, Hopgerii, [Tonbimi, Pymysii, Ykpaini, Icna-
ii, [IBewii’.

dopmaru, CrocoOM Ta YacToTa 3aCTOCYBAaHHS
JUCTAHIIIHOTO MPaBOCYAS BIAPI3HAINCS B PI3HUX
KpaiHaxX 3aJIe)KHO BiJ PO3BHTKY CymoBOi iH(pa-
CTPYKTYPH, a TAaKO)X OCOOIMBOCTEH MPaBOBOI CHUC-
TEeMH, CYCIIJIBHOI MPAaBOCBIIOMOCTI, HAIlIOHAIBHO-
ro MEHTANITeTy Ta iHIINX YMHHUKIB. Hampukmnan,
B ITauii 70BOJII aKTUBHE BUKOPUCTAHHS TUCTAHIIIH-
HOTO MPaBOCYAAs Oyno MOB’sA3aHE 3 HEOOXiIHICTIO
00poTHOM 3 Madiero Yepes MoCUIICHUI 3aXHCT CBiJI-
KiB, @ TAaKOX 13 BIIMOBOIO BiJ] TiepeBeeHHs Hebe3-
MEYHUX 3JIOUYMHLIB 13 Oe3[eYHuX B’ A3HULB 10 3aJIU
cyay®. 3akoHOMAaBYi MTOJIOKEHHST KPHUMiHATBEHO-TPO-
[ECYaIbHOTO 3aKOHOIABCTBA, SIKi TO3BOJISLIN JIHC-
TaHI[i{Hy y4acTh Y4acCHHUKIB y CIpaBax L[OAO 3J0-
YUHIB, CKOEHHX 3JIOYMHHOK OpraHizaiiero, abo
tepopusmy, Koncruryuiitnuit Cyn Itanii BuszHaB
TaKUMH, [0 BIANOBIAar0Th KoHCTHTYIIT Ta mpUH-
LMIaM HaJEeXHOro CyoBoro po3misay. Haitnomm-
peHill TMPaKTUKA BUKOPHCTaHHS TUCTAHIIIHHOTO
(dbopmary 1o maHemii CToCyBaInCs 3aCITyXOBYBaH-
Hs CBIJIKiB, €KCIIEPTIB Ta IHIIMX YYaCHHKIB, SKIIO
Ti TepeOyBalOTh B iHO3EMHIH IOPUCIUKIIIT, AT €KO-
HOMIT KOIITiB @00 Yacy; po3misay MATaHHS 00paH-
Hs Ta/abo TPONOBXKEHHS 3amo0iKHOTO 3aXO.y,
3BUIBHEHHS ITiJ] 3aCTaBy; PO3NNISJy 1HIIUX IMHTaHb
JIOCY/IOBOTO PO3MIISAY IOJI0 3aTPUMAHUX, YB s3HE-
HUX y BHUIIPaBHHUX YCTaHOBAaX; yYacTi BpPa3IMBHX
YUaCHMKIB, 30KpeMa [iTeH, MOTepHinuX BiA Ha-
CWJIBCTBA, 3 METOI0 3a0e3MeUeHHS IXHBOT PI3UYHOI,

¢ Anne Wallace, “‘Virtual Justice in the Bush’: The Use of
Court Technology in Remote and Regional Australia”? Journal of
Law, Information and Science 19 (2008): 3, http://classic.austlii.edu.
au/au/journals/JILawInfoSci/2008/2.html; Anne Wallace, Sharyn
Roach Anleu, and Kathy Mack, “Judicial Engagement and AV
Links: Judicial Perceptions from Australian Courts,” International
Journal of the Legal Profession 26 (1) (2019): 51, 53.

7 Anne Sanders, “Video-hearings in Europe before, during and
after the COVID-19 pandemic,” ZJCA 12 (2021), https://doi. org/
10.36745/ijca.379.

8 Sanders, “Video-hearings in Europe before, during and after
the COVID-19 pandemic.”

TICUXi9HOT Oe3MeKH; HaJaHHs TOJATKOBUX IMOCIYT,
SK-OT YCHU# TIepeknan’.

Jesiki 1HIII FOPHUCIMKINT, BKIFOYHO 3 ABCTpATI€TO,
Kananor, CIIA, Kutaem, Cinranypom, akKTHB-
HIIlIe EKCIEPUMEHTYBAINA 3 JUCTAHIIHHUMH CITy-
XaHHSMHM, HaMararm4duch 3a0€3MEYUTH EKOHOMIIO
cymoBuX pecypcis!® i kparuii JoCTyI 10 PaBoCy/I-
', OnHak HaBiTh y TakMX BUIIaAKax Cy;Jl, mpa-
IIBHUKW CyIly Ta aJBOKaTH repeOyBanu Oe3rnoce-
PEIHBO B IPUMIIIEHHI Cyay, SKUI pO3IIISIAE CIIPABY,
a00 THIIOTO CY/y, KW OpraHi30ByBaB BiJICOKOH]E-
penmiro. OTxe, TOMIIIHIA peXUM AUCTAHIIIHHOTO
MIPABOCYI/IS 3HAYHOIO MIPOFO BiJITOBIIAB TPAIUIIIH-
HOMY crocoOy 3aiiicHeHHs npaBocyaas. He3paxa-
FOUH Ha MOJAIBIINN CTPIMKUI PO3BUTOK ITU(PPOBUX
TEXHOJIOTiH 1 MPOTHO30BaHE BIOCKOHAJICHHS MOX-
JUBUX CIIOCOOIB TIPOBEJCHHS CYIOBHX 3acilaHb
y pexumi BigeokoH(pepeHuii (BipTyaiabHa peanb-
HICTh, TEJICMPUCYTHICTh, TOJOTPAMU Ta TOJIOTpa-
¢bivyHi TocTaTi), mepexia A0 CyIOBUX 3aciiaHb, 1€
BCi 200 OLTBINICTh YYACHUKIB ITepeOyBay HE B ITPH-
MilmeHHi cyny'?, 3maBaBcs CIPaBOIO  JaleKOTO
MaiOyTHBHOTO.

Hacammepen 1e nosicHIoBanM 4UCICHHUMH Ha-
SBHUMM ¥ NMOTEHLINHUMUA HENOJIKAMH JUCTAHLIH-
HOTO TIPaBOCY[AA. YMOBHO NpOOIEMHU il PH3HUKH
MIPOBEJICHHS CYIOBHX 3aCi/IaHb JIUCTAHIIIHHO MOXKHA
noAiIMTH Ha JBi rpynu. [lepma rpyna yocoOmtoe
3MICTOBI Ta MPOIECYalbHI acleKTH, 1[0 HEraTHBHO
BIINIMBAKOTh Ha MO)KJ'[I/IBiCTI) AOTpUMAaHHA MPUHIA-
B CYIOYMHCTBA, 3a0€3MEUCHHSI aBTOPUTETY CYIY
Ta JIOCATHEHHs CropaBeMBOCTi. BBaxanocs,
0 Yepe3 00’ eKTHB KaMepH Cyiii Oy/e Haa3BHYaii-
HO CKJIAJIHO 3PO3YMITH CIIPABXKHIO BOJIIO CTOPiH a00
MIEPEBIPUTH IMUPICTh IXHIX HAMIPIB 1 3rO/Ty Ha yKJIa-
JTaHHSI MHUPOBOT YTO/IM, YCUHOBIICHHSI, 1030aBICHHS
0aThbKIBCHKHMX TpaB TOINO. bynmu Takox mpobieMu
imenTHdiKalii yJacHUKIB CIIPaBU B PEKUMI BiJeo-
KoH(DepeHIlii, HEMOXIIUBICTh TTOBHOIIIHHO TapaHTy-
BaTu KOH(]IACHIIHICTh KOMYHIKAIi1 CTOPIH 13 IXHi-
MU TMIPEICTaBHIUKAMHU a00 JOCTEMEHHO IEPEeBipUTH
BIZICYyTHICTb THCKY 330BHI. EdexTuBHICTH HOCHI-
JUKEHHS pPEYOBHX, MUCBMOBHX JOKa3iB, a TaKOX
pobeMy 30epekeHHs HeYTepeIKEHOCTI 1 TaeM-
HHUIIl Hapaa4ol KIMHATU B PEKUMI OHJIAHH TaKOX

® Michael Legg and Anthony Song, “The courts, the remote
hearing and the pandemic: from action to reflection,” University of
New South Wales Law Journal 44, no. 1 (2021): 126-66, https://www.
unswlawjournal.unsw.edu.au/wp-content/uploads/2021/04/04-Legg-
Song.pdf.

" Dory Reiling, “E-justice: experiences with court IT in
Europe,” (2012): 8, http://www.iijusticia.org/docs/Dory.pdf.

' Richard Zorza, Video Conferencing for Access to Justice: An
Evaluation of the Montana Experiment (June 2007), https:/
docplayer.net/3126017-Video-conferencing-for-access-to-justice-
an-evaluation-of-the-montana-experiment-final-report.html.

12 Susskind, Online Courts and the Future of Justice, 59.
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OOTPYHTOBAHO 3apaxOBYBAIH JIO MEPEIIKO IS Ha-
JISKHOTO CYIOBOTO PO3IIISITY CIIPABH.

OnHak HailyCTaJICHIIIAM MTEPEKOHAHHSM OYJIOo Te,
IO BIJIKPHUTICTB, (DOPMAIBHICTD Ta YPOUHCTICTH CY-
JIOBOTO TIPOIIECY HEMOXKIIMBO BiITBOPHTH 11032 Me-
xamu OynmiBmi cymy. s geskux TpoMansH 0Oe3
NPUMIIIEHh CYLy NPaBOCYAIS € «KOHIENTYaJbHO
HEMOJKJTUBUM»'*; OUIBIIICTH FOPUCTIB 1 CYUIIB €MO-
IIAHO 1 TICKXOJIOTIYHO BBAXKAJH, IO «CEPHO3HA CY-
JI0Ba poOOTa Ma€e MPOBOIUTHCS TITBKU B IPUMIILICHH]
cyay»'®. Tlorpeba mpOBEIEHHS CYIOBHX IPOIECIB
y BENUKUX TPOMAJCHKUX Micusx Oyna 3 JaBHIX-Aa-
BEH Ta 03HayYaJa, o CyJIU 3aCiIat0Th MyOIi4HO, 1100
Mo3UIii CTOpiH 1 HajaHi JOKa3u Oynu AOCTYITHUMH
JUTS TPOMAJICBKOCTI. Bigkpute nipaBocymist 3ade3re-
4yBaJO IPOLECYalbHYy CIPABEUIUBICTh, HEyIepe-
JOKEHICTh 1 MII3BITHICTH CYIIB, IO CIPHSIO JOBIpI
70 CYIOBHX CHCTEM 1 PO3BHTKY JIEMOKpaTii'>.

[Hmm# mmact npoOneM 1 PU3WKIB CTOCYBaBCS
TEXHIYHOI CHPOMOXKHOCTI, HasBHOCTI MOTPiOHOTO
oOJiaJlHaHHS Ta IU(PPOBUX HABHYOK SK Yy CYIIIB
1 IpaniBHUKIB Cy/IB, TaK i B CTOPIiH Ta IHIIMUX ydac-
HUKIB cripaBu. HenocTarHs 3a0e3medeHicTh Cy10BO1
1H(GPACTPYKTYPH, BIICYTHICTh JJOCTYIY JIO SIKICHOTO
oOJIaJIHaHHS B YYaCHHKIB, CIaOKHUH THTEPHET-3B’5I-
30K Ta IHIII TEXHIYHI HECTPABHOCTI MiJ 4ac 3’€1-
HaHHS, HEOCTATHS TU(PPOBA TPAMOTHICTb 1 IMOB’sI-
3aHi 3 MM YCKJIAJHCHHS'® CyTTEBO MiABaKyBaIn
3MIATHICTh 3A1MCHEHHS CIPABEIJIMBOTO TPABOCY/IS.
3aranoM 3a3HauCHi BUILE HENOMIKH 3yMOBIIOBAJIH
HETaTUBHE CIPUUHSTTS JTUCTAHIIHHOTO MPaBOCY/-
Js1, HeOaxaHHA CYJJIIMU MOTO aKTUBHO 3aCTOCOBY-
BaTH 1, IK HACIIIOK, HETOTOBHICTh CYIOBHX CHCTEM
JI0 I0r0 MacoBOI0O BIPOBAKEHHS.

Ilanoemia COVID-19 i cmpimkuit po3éumox
OuUCmMaHyiiinozo npagocyoos

[Tix yac manaeMii NUTaHHA HECTIPUAHATTS, Heba-
JKaHHS Ta, 3pEIITO, HETOTOBHOCTI CYJIOBUX CHCTEM,
CyAIIB Ta YJaCHUKIB CIIPaBU IO MPOBEACHHS CyHO-
BHX 3aCiJlaHb JUCTAHIIHO TepecTaiu OyTH BHU3HA-
yagpHUMU. Ha mouatky kapaHTHHHUX 3aXOJIiB CyAO0BI
CHCTEMH MM IIIJISIXOM HAHMEHIIIOTO OTIOPY Ta CyT-
TEBO 3MEHIITMITU KUTbKICTh CYIOBHX 3aCi/IaHb, PO3TIIs-
JIAF0YM JTUINE TIPIOPUTETHI, HEBIIKIAIHI CIpPaBH.

13 Judith Resnik and Dennis Curtis, Representing Justice:
Invention, Controversy, and Rights in City-States and Democratic
Courtrooms (Yale University Press, 2011).

14 Susskind, Online Courts and the Future of Justice, 57.

!5 Burkhard Hess and Ana Koprivica Harvey, eds., Open
Justice: The Role of Courts in a Democratic Society (Studies of the
Max Planck Institute Luxembourg for International, European and
Regulatory Procedural Law, 13) (Nomos Verlagsgesellschaft Mbh
& Co, March 8, 2019).

1 Nigel Fielding, Sabine Braun and Graham Hieke, Video en-
abled justice evaluation (Sussex Police and Crime Commissioner,
University of Surrey, 2020), http://spccweb.thco.co.uk/media/4807/
university-of-surrey-video-enabled-justice-final-report-ver-11.pdf.

HeBnuHHE 3poCcTaHHS KiJIBKOCTI XBOPUX 1 MOJAJIBIIIE
MOCHJICHHSI KOPOHABIPYCHHX OOMEKEHb, BKIIFOYHO
3 JIOK/IayHaMH, 3aCBITYMIIN HEJTIEBICTH OOPAHOTO TTi/I-
xony. KibKiCTh HEpO3IISHYTHX CHpaB i HEBUpiIIIe-
HHUX TPaBOBHX MPOOJIEM TpOMaJsiH HEBIHHHO 3pO-
cTana. Y pe3ynbTari abCoNOTHA OUTBINICTD JepiKaB
HAJIAJIM TIPIOPUTET AKTHBHOMY BITPOBAKEHHIO (-
POBUX TEXHOJOTIH ISl YMOMJIMBICHHS 3/iHCHEHHS
npaBocys'’. Po3misa CymoBHX CIIpaB y pPekKuMI
BiJIcO-, ayAiOKOH(EpeHlil cTaB, MO CyTi, €IUHUM
MOXJIMBUM CIIOCOOOM IOIIOMOI'TH 3a0€3IIEYUTH 10-
CTYTI 0 MPABOCYS M MiITPUMaTH poOOTY CUCTEMH
MPaBOCYAJISl I 4Yac HEBU3HAYCHOI Ta MIHJIMBOI
kpu3n'S. [HaKIIe KaxydH, « IMCTaHIIiHE MPaBOCYLIs
30eperio BEpXOBEHCTBO MPaBa, MiJATPUMYIOUH (yHK-
I[IOHYBAaHHS CyHiB 1 BUKOPHCTOBYIOUM TPH I[OMY
Cy4YacHi TEXHOIOTTi» .

SIk BIy4YHO 3ayBa)kKE€HO, «3a 3 Micsli maHjeMii
MIPABOCYIJIS 3MIHHJIOCS OUTBIIE, HIX 3a MOTepeIHi
necaTiTTs»?, Xoua, K yxKe 3a3HaUCHO, JAUCTaH-
IIAHI CYJI0BI 3aciJJaHHsI BXKE MPOBOJIMIIN B Oararbox
KpaiHax, MaHIeMist 3MyCHJIa MAKCUMAaJIbHO MAaCIIITa-
OyBaTH 3aCTOCYBaHHS BiJIcO- Ta ayaiO0TEXHOJIOTIMH.
SIK1mo paHime A HOMINIIEHHsI AOCTYIHOCTI, 3pyd-
HOCTI a00 e()eKTUBHOCTI MPABOCY/JIS IOy CKaIacs
y4acTb y peXuMi BieOKOH(epeHLii oxHoro ado
JIBOX YUYACHHKIB CITPaBH, HACIIJIKH TTAHJEMIT BUMa-
rajy BiJ] yCiX Y4aCHHKIB Ta MOJACKYIH CYIIIB 1 mpa-
IIBHUKIB Cymy OpaTH y4acTh TUCTAHIIIHHO.

3a Takux 00CTaBMH JUISI CIPOMOXKHOCTI CYyTOBHX
CUCTEM 3IIHCHIOBATH MPABOCYIJIS B JUCTAHIIIHHO-
My pexuMi Oy TOTpiOHI HOPpMATUBHI, aAMiHICTpa-
THBHI Ta OpraHi3aiiiiai 3axoan. Y KpaiHaX KOHTH-
HEHTAJIBHOI CHCTEMH MpaBa OyIJIo yXBaJICHO 3aKOHH,
MiJ3aKOHHI aKTH Ta pPEeKOMEHJallii, CIpsMOBaHi
Ha (DYHKI[IOHYBaHHS CyJOBOI BJIAAN Ta 3/iHCHEHHS
MPaBOCY/JIS B qUCTaHIIHHOMY (opmari. Kpaiau, mo
B)XKE MajM HEoOXiTHy 3aKkoHomaBuy 0a3zy (ABCTpis,
Opannis, Ipmangis, Iramis, Hopgeris, [lombiia,
VYkpaiHa), BAIOCKOHAIWIN i po3mupwin ii, iHm
KpaiHi B TEPMIHOBOMY TOPSJIKY pO3pOOJsUIA HOBE
3akoHOo#aBcTBO? . IIIBMIKICTH BHECEHHSI 3MIH 10
HOPMATHBHO-NIPABOBHX aKTiB Ta 00 €KTHBHE

17 The CEPEJ Report on the evaluation of European judicial sys-
tems, 111, https://rm.coe.int/cepej-report-2020-22-e-web/1680a86279.

'8 The role of judges during and in the aftermath of the COVID-19
pandemic: lessons and challenges, Consultative Council of European
Judges (CCJE), (2020) 2, para 14.

19 The Future of Courts (recorded presentation): Professor
Richard Susskind OBE, Report on the Civil Justice Conference of 10
May 2021 Published 18 June 2021.

2 Federal Courts During the Covid-19 Pandemic: Best Prac-
tices, Opportunities for Innovation, and Lessons for the Future:
Hearing Before the Subcomm. on Cts., Intell. Prop., & the Internet
of the H. Comm. on the Judiciary, 116" Cong. 1 (2020) (testimony
of Bridget M. McCormack, chief justice, Michigan Supreme Court).

21 Sanders, “Video-hearings in Europe before, during and after
the COVID-19 pandemic,” 7.
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yCKJIaHEHHS. e(EeKTHBHOI pOOOTH TMapiiaMeHTIB
Ta IHIIUX HOPMOTBOPYMX OPraHiB BIUIMHYIU Ha
SIKICTh  YXBAJICHUX HOPMAaTHBHO-TIPABOBUX AaKTiB.
s ycyHeHHs KoJi3iii Ta MporajivH 3aKOHOJaBCTBA
[IOI0 BUKOPUCTAHHS IHCTAHIIHHOTO MPaBOCYIIS
3HAQOOMIINCS JOHATKOBI 3MIHM 1O 3aKOHOJABCTBA
Ta/abo pekoMeH 1allii 1 po3’sICHCHHS BUIIUX OPTaHiB
CYIIOBOI BiIaJi. 3a3BU4aii Taki JOKYMEHTH HE JIUIE
JIONOBHIOBAJIM 3aKOHOJABCTBO, @ M MICTHIIN OLIbIIT
JIOKJIa/IHI, TEXHIYHI pEKOMEH/IAIi] 1010 MPOBEICH-
Hs JMCTAHI[IHKUX 3aciiaHb 13 JOTPUMAHHIM CTaH-
JIapTiB IpaBa Ha CIIPABEATIMBHH CYI.

JdepxaBu 3 TIPELEOCHTHOIO CHCTEMOIO TIpaBa
11Ie aKTUBHIIIIE CIIUPAJIHUCS HA TaK 3BaHE M’ sIKe ITPaBo,
OIepaTMBHO PO3pPOOJIEHe CYAOBMMH OpraHaMu>2,
Taxki pitmeHHs i po3’sCHEHHS MICTHIIM PEKOMEHallii
OO HUW3KW OpraHi3alifHUX [UTaHb, 30KpeMa
1 II0/I0 TOTO, SIKi CIIPAaBU PO3MIISIATH IEPIIOYEPrOBO,
SIKl JiT Mae 3MIACHUTH CY[UIS Ta NMPALiBHUKH CYIY
JUIS MAKCUMAJILHOTO JIOTPUMAHHS CTAHIAPTIB Ipa-
BOCY/LII, SIKI IPOTPaMHU Ta IJIaT(POPMHU BUKOPHUCTOBY-
BaTH, CKUIbKY CITyXaHb MOXKHA [IPU3HAYATH IPOTSTOM
OJTHOTO JTHSI, SIK JIOTIOMOTTH YYaCHUKaM CIIPaBH, IO €
Bpa3IMBUMU a00 HE MAIOTh JOCTAaTHIX HU(POBHX
HaBHYOK, TOIIIO.

B ymoBax anmanranii g0 nmanaemii Ta KapaHTHH-
HUX 0OMEXeHb OyJI0 CYTTEBO BIIOCKOHAJIEHO Opra-
Hi3aIiiHy CIIPOMOXKHICTh 1 TEXHIUHE 3a0€3MECUCHHS
CymoBOi cucTeMd. He3Bakaroum Ha TMOTipIICHHS
CKOHOMIYHHX YMOB, [IOB’sI3aHE 3 MAHCMIEI0, KpH3a
Jlaa 3MOT'Y Cy/iaM OTPHMATH JOCTYII 110 TOAATKOBO-
ro (iHaHCYBaHHA JUI1 LU(POBHUX iHIIIATHB, 1100
yIHopaTucsl 3 HaBaHTAXKEHHSAM IIiJI 4ac OOMEKEHb,
noB’sa3anux i3 COVID-19%., BingnosigHo 10 naHux,
orpuMmanux y 2020 p. €BpoIeichKO KOMICIED
3 NHUTaHb €(EKTUBHOCTI NMPaBOCYAAS, MEPEeBaKHA
OUTBIIICTB KpaiH 301IbIINIIA OIOKET Ha CY/JIOBI CHC-
TeMu (Ha 8 % y cepeHbOMY ), a TAKOXK, SKILO TOPiB-
HIOBaTH 3 TIONEPEIHIMH POKaMH, OUIBIIY YaCTKY
OIOMKETy CyliB BUTPAaTWIM Ha iH(OpManiiHO-Ko-
MYyHIKaIli#Hi TexHomorii (Ha 22 % OinpIe iHBeCTH-
il y koM’ rotepu3aniro)®. 3okpema, IesKi aepka-
Bu (Xopsarist, innstais, Opantis, Itamis, Jlutea,
[Monpuia, IlIBenis, YkpaiHa) BKJIaJIM YaCTHHY IUX

22 Remote Hearings and Access to Justice Page During Covid-19
and Beyond, Created by the California Commission on Access to
Justicehttps://www.ncsc.org/ data/assets/pdf file/0018/40365/RRT-
Technology-ATJ-Remote-Hearings-Guide.pdf; Guidance On Remote
Hearings for all business heard in the County and Magistrates’ Court
Tiers, https://www.judiciaryni.uk/sites/judiciary/files/media-files/
Guidance%200n%20Remote%20Hearings%20in%20the%20
County%?20and%20Magistrates%20Courts%20211020.pdf.

2 Anne Wallace and Kathy Laster, “Courts in Victoria,
Australia, During COVID: Will Digital Innovation Stick?,” 1JCA
12, no. 2 (2021): 15.

2 The CEPEJ Report on the evaluation of European judicial
systems (Council of Europe, September 2022), 27, https:/rm.coe.
int/cepej-report-2020-22-e-web/1680a86279.

KOIITIB y pO3po0JcHHS ab0 BIOCKOHAICHHS BJac-
HOTO MPOTPAMHOr0 3a0€3MeUeHHs ISl TIPOBEACHHSI
ayjio-, BimeokoH(pepeHiii. Hacammepen me Oyso
3yMOBJICHO TIIOTPEOOI0 3aXMCTy IEPCOHAIBHUX
JIAHUX KOPUCTYBAUiB Cymdy, aJKe po3poOiicHe jaep-
JKaBOIO MPOTPaMHE 3a0e3MeueHHs a0 3MOory 30e-
pErTH MpUBATHICTH 1 Oe3reky naHux. OHAK 3a]yIs
JIOCTYIHOCTI Ta 3pyYHOCTI B OLIBIIOCTI KpaiH BUKO-
PUCTOBYBAJIM 3arajJbHOOCTYIIHI, MPHUBATHI CHCTE-
mu (Zoom, Skype, Microsoft ta in.)?. Okpim iHBec-
TyBaHHS 3HAYHUX KOMITIB y  TEXHOJOTIYHY
iH(pPaCTPYKTYPY, BUALTUIN PECYPCH HA PO3LIUPEH-
Hs MEepPCOHATy — 3aly4eHHs (axiBIiB y cdepi iH-
(dopmariifHux TexHonoriil. MixkHapoHe OIUTYBaH-
HS CymiB 3a ydvacTio 115 pecronumeHTiB (CyauiB,
MpaliBHUKIB cyny) i3 38 KkpaiH mokaszano, w0
77,87 % onuTaHux OyJM 3arajioM 3aJ0BOJICHI TeX-
HOJIOTI9HOIO 1HQPACTPYKTYpOIOZ.

Hocnioycenna npakmuku 3acmocy8anns ouc-
MAaHyillHo20 NPagocyoos, ozo N6, nepeeazu
ma maiidymmne

3a 3BHYaWHUX OOCTAaBUH «HAWOUTBINUI ITiIOT-
HUH MIPOEKT, SIKUH KOIM-HEOyab OyB peaizoBaHUi
y CyIOBiii cucteMi»?’, moTpeOyBaB MOETAIHOTO PO3-
poOieHHs1, BUIPOOYBaHHS Ta BIPOBAKEHHS TaKUX
KapIMHAJIHUX 3MiH, 13 PETEJIbHUM OIIHFOBAHHSIM
KOXHOTO KpoKy. OfHaK 4epe3 MIBUAKICTh PO3rop-
TaHHS TIaHJEMIl Ta BIPOBAHKEHHS JIUCTAHIIIHHOTO
MPaBOCYAIsl TaKe OI[IHIOBAHHS CTAJ0 MOMIIUBUM
Jine B mporeci 3actocyBanHs. [lin vac mocoi-
JUKeHb Ta OIHIOBAHHS JepP)KaBU Malld Ha MeTi
3’sCyBaTH KOJIO Cy0’€KTIB, sIKi Opaji y4acTb y CyjI0-
BOMY 3aciJJaHHI B peKUMi BifeokoH(epeHmii nosa
MEXaMH 3] Cydy, Ta PIBEHb IXHIX IHU(PPOBUX
HABHYOK; MpPOONEeMH, sSKi BUHHKAIM B YYaCHHUKIB;
MOYJIMBOCTI €()EKTHBHOTO JIOHECEHHS CBOET MO3H-
Iif Ta MOaHHA JJOKA3iB y Cy/[i B PEKUMI BiICOKOH-
(depeHIil; TexXHIYHI KpUTepii BiJICO3B 3Ky IiJl Yac
CYOBOTO 3acCifiaHHS; CHPUNHATTA JUCTAHLIHHUX
cityXaHb (Tepe1 CITyXaHHsIM, TT1JT 9ac CITyXaHHs 1 He-
3a0apoM IMiCJIsl HBOTO); CTaBJICHHS 1HIIUX 3alliKaB-
JICHUX CTOPIH JIO TUCTAHIIMHUX CIIyXaHb TOIIO.

IleBHOIO MipOIO0 HEOYiKYBAHO MOCIHIIKEHHS
OTPHMAJTM JIOBOJII TIO3UTHBHI PE3yJbTaTH W BIJATYKH.
IIpo mMO3UTHBHUII AOCBiJ HOBIIOMIISUIM 3 PI3HHUX

» Delivering justice during the Covid-19 pandemic and the
future use of technology, Memorandum, Standing International
Forum of Commercial Courts, May 2020, https://sifocc.org/app/up-
loads/2020/05/SIFoCC-Covid-19-memorandum-29-May-2020.pdf.

% Luciana Ortiz Zanoni, Antonio Cesar Bochenek, and
Vladimir Passos de Freitas, International Survey of the Judiciary
System: COVID 19 Pandemic (International Association for
Court Administration, 2020), 2, https://www.iaca.ws/assets/docs/
TACA%20PESQUISA%20Analise%20de%?20dados-Final.pdf.

7 Lord Burnett CJ, Evidence to House of Lords’ Constitution
Select Committee, May 13, 2020, 8.
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KpaiH, ocoOnmuBo 3 ABcrpii, ®innsumii, Ipmasmii,
Hopserii, [Bemnii, Yexii, Kanagu, ABctpanii, CILIA,
Benmukoi bpuranii®. Ocranust migidnua 10 mporecy
OIIIHIOBAaHHS YK€ PETEeNbHO, IOCIIiAWBIINA SK 3a-
TaJbHUH BIUIMB AWCTAHIIHHMX 3acilaHb HA CYHOBY
cCHCTEeMY Ta il KOPHCTYBadiB, TAK 1 HA OKpeMi IOpUC-
JIKIIIi. 3arajibHe OIIHIOBaHHs BinOyBajocs y JBa
eTaru: CIOYaTKy 3BIT MPO BIPOBA/PKCHHS AUCTAH-
nifiHoro Gopmary, 3aBepiicHUH Ta OMyOITiKOBaHHA
y cepnri 2020 p., mOTiM HIMPOKOMACIITAOHE MOTTHO-
JICHE OIIHIOBaHHS BHYTPIIIHIMK U 30BHINIHIMHA 3a-
Jy4eHHMH EKCIIepPTaMU 3 BHKOPHUCTAHHSAM KiIbKic-
HHUX Ta SKICHHX METOmiB mociimkerns®’. Ileprumit
eTan BU3HAYUB HU3KY KJIIOUOBUX MPOOIEeM e(eKTUB-
HOCTI TUCTAHIIIMHUX CITyXaHb, CEPE SIKHX: 3aTPUM-
KH, SKi MEePeHIKOMKAIOTh CBOEYACHOMY IOYATKY
CITyXaHHs (TIpH€ETHAHHS, 3aIIHC, JOCTYI 10 JOKYMEH-
TiB); BUTpPaYCHMH YaC HA YCYHEHHS TEXHIUHHX
poOJIeM TIiJT Yac CIyXaHHsI, BIICYTHICTh TEXHIUHOI
MOXKJIMBOCTI OTPUMYBATH CHHXPOHHHH MEpeKIal,
0 YCKIIQJHIOE a00 HaBiTh YHEMOXKIIHBIIHOE SIKICHE
MIPOBE/ICHHS 3aCiIaHHs; HEOCTaTHI IIU(POBI HABUY-
KH CY[UIIB, TIPAIliIBHUKIB CY/y, YYACHHKIB CIIPaBH.
3BIT TakoX MICTHUB JIOKJIQJHI pEKOMEHJAIli 1010
MPAKTUYHOTO BUPIIICHHS BUSBICHUX MPOOJIEM, IO
Oynu 3aydeHi 0 MPOBEICHHS APYTOro €Tamy Oli-
HIOBaHHS. OCHOBHUM (OKYCOM JIPyTOTO €Tamy Io-
CITiKeHHs OyJ10 CIIPUHHSTTS TUCTaHIIIIHOTO PaBo-
CYIUIS, 30KpeMa 3 ypaxyBaHHSIM HOTO BIOCKOHAICHHAX
ACIICKTIB 3a pe3yJbTaTaMu mepuioro eramy. OnuTy-
BaHHS Ta TIMOWHHI 1HTEPB’IO IMPOICMOHCTPYBAJIH,
10 3arajioM Yy BCiX FOPHCIMKINAX 1 OCHOBHUX JIEMO-
rpadiuHUX rpynax rpoMajisiHu, SKi BiJIBITYBaJIU CITy-
XaHHS JUCTAHIINHO, MaJIU TaKui camuii a0o Kparuit
JIOCBIJ] CITyXaHHs, HIX Ti, XTO BIJIBIZ[yBaB CITyXaHHS
ocobucto. 93 % ONMMUTaHUX IOPUANYHHUX MPEICTaB-
HUKIB TIO3UTHUBHO OIIHMIM JUCTAHIHI CITyXaHHS
Ta 3a3HaYMJIM, 1110 BBAYKAIOTh TUCTAHINHHI CITyXaHHS
MIPUHAHSITHOIO alIbTEPHATUBOIO il Yac maHaeMii. 3i
cBoro 60ky 51 % cyauiB BBaxaiu, 10 TUCTAHIIIHHI
CITyXaHHs1 Oyni €(peKTHBHUMU ISl CTBOPEHHS cepe-
JIOBMIIA, TOMIOHOTO 10 CIyXaHb y CymOBid 3ai,
MIPOTE BUCIIOBIUIN 3aHEMOKOEHHS IIIOA0 HETATHBHOTO
BIUIUBY JMCTAHIINHOTO NpPaBOCYIAS Ha IXHE 370-
POB’s Ta poOOUe HaBaHTAKEHHSL. 3aranoM 77 % ropu-
JYHHX MPEICTaBHUKIB, 56 % ONMUTaHMX TPOMAISH
149 % cyiiB 3a3HAYMIIH, IO TUCTAHIIIAHI CITyXaHHS
OyyTh NPUHHSATHUMU I HaJaII.

B iH1II0My J10CIiKEHHI aKIEHT OYyi10 3po0IieHo
Ha aHaji3 BIUIMBY AMUCTaHLiNiHOTO (opmary Ha

2 Sanders, “Video-Hearings in Europe Before, During and
After the COVID-19 Pandemic,” 17.

2 Janet Clark, Evaluation of remote hearings during the
COVID 19 pandemic. Research report, https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment
data/file/1040183/Evaluation_of remote_hearings_v23.pdf.

pesyapTaTd  po3nIIAY KPUMIHATBHHX — CYTOBHX
crpas®. locnignuku Minicrepersa roctuiiii Bemu-
kol BpuTaHii 3MiiCHWINA CTATUCTHYHUI aHAJI3 JHC-
TaHIIWHUX 3aciganb y KoponiBcekoMy cymi (komie-
TEHIlIS — KpUMiHaJbHI crpaBu) i3 ciuds 2020 p.
no 6epesenb 2022 p. Ta HOPIBHSIIM I PE3yNbTaTH
3 aHAJOTIYHOK Tpynor odaiH-3aciianb. 3riIHO
3 pe3ysbTaTaMu JOCIIHKCHHS, HE BUSBICHO CYTTE-
BOT PI3HUII B MOKa3HWKaX OOBHHYBaueHHS a00 BH-
MpaBaHHs, 110, HA TyMKY aBTOpiB, BKa3ye Ha Bij-
CYTHICTB CYTT€BOTO BIUTHBY TUCTAHIIIHHUX CIyXaHb
Ha pe3yJabTaTd POy CIpaB. AHalli3 TaKOXK BU-
SIBMB, IO JUCTAHIIWHI CIyXaHHS B CEPEIHHOMY
npoxoaunu Ha 20 % mBuAme, HDK TpaauiiiHi
cinyxanus (23,6 xB mpotu 29,5 XB), 0 B CyKyII-
HOCTI Taka IIECTHXBWJIMHHA €KOHOMisi CTaHOBHJIA
1076 roaun (To6TO MoHa 200 cTaHIAPTHUX JIHIB)
JUIS. TIPOBENIEHHsS CYIOBHMX 3acisaHb. OpjHak Ie
MOKAa3HUK TEX BIJIHOCHMM, a/pke OyJo IMOMIYeHO,
10 JTOJIATKOBUI Yac MOXKE 3HAIOOUTHCS sl Opra-
Hi3allii JUCTAHIIHHUX CITyXaHb abo I YCyHCHHS
TEXHIYHHUX MpoOiIeM.

Jlemro iHII TeHIEHIIT MPOAEMOHCTPYBAIO JIO-
CIIJPKCHHSI 3aCTOCYBaHHS JUCTAHLIHHOTO MpaBo-
Cyis B aiMIHICTpaTMBHHMX cyaax’'. BimbiicTs
ONMHUTAaHUX TOTOJWINCS, IO BifieoCIyXaHHS J00pe
MiIXOMATE UL KOPOTKHX, 3PO3YMIIHX CIyXaHb,
SIKi CTOCYIOTBCS TUTAHb MPaBa, Ta 3MEHIIYIOTh TICH-
XOJIOTT4HI Oap’epu Juist O1TbIIoCT TpoMaistH. OnHaAK
cnenudika aAMiHICTPATUBHOTO CYIOYHHCTBA IOJIS-
ra€ B TOMY, IO JOBOJI YaCTO CTOPOHH MAaIOTh IIPO-
6meMu 31 370poB’ M ((i3UUHUM, MCUXIUYHHM); a00
€ Majo3abe3leueHIMH TPOMaIsIHaMH 3 HHU3BKUM
piBHEM nH(pPOBOi IPaMOTHOCTI Ta BIEBHEHOCTI,
a TaKoX Ti, JJIsl KOTO aHTIIIChKa MOBa HE € PiJHOIO.
YV takoMy pasi BiieoCcITyXaHHs IepeBaKHO HETaTHB-
HO BIUTMBAIOTH Ha IIpaBa BPa3JIMBHX KaTeropiil Ha-
CeJICHHS Ta SIKICTh 3/ilicHeHHs mpaBocynas. Haro-
MICTh, TIOTIPH CXOXKi OOCTaBHHHU B CIMEHHHUX CyJax,
pe3yabTaTi AOCHI/DKCHb y TaKUX MPOBAKECHHSIX
CBiTYaTh, 0 TIEPEBAry NPOJOBKEHHS BUKOPUCTAH-
HSl TUCTaHIIWHUX CIyXaHb MEPEBaXKYIOTh HEIONi-
kn*?, i ToMy Mae OyTH TeBHA KiIBKICTh CIyXaHb,
SIK1 CITiA 1 JasTi MPOBOAMTH AUCTAHIIMHO 3 yXBaJleH-
HSIM PIIICHHS IOJI0 JIOMIIBHOCTI UM HEIOMIIIBHOCTI

30 Kai Briscoe, Eleanor Rose, and Irina Pehkonen, The impact
of remote hearings on the Crown Court, Ministry of Justice,
March 30, 2023, https://www.gov.uk/government/publications/
the-impact-of-remote-hearings-on-the-crown-court.

31 Understanding the impact of COVID-19 on tribunals: The expe-
rience of tribunal judges, https://research.thelegaleducationfoundation.
org/wp-content/uploads/2021/05/FINAL-Tribunal-Judges-Survey-
Report-02-June-2021-.pdf.

32 The Financial Remedies Court— The Way Forward: A Paper to
consider the future use of Remote Hearings in the FRC, May 2021, 7,
https://www.judiciary.uk/wp-content/uploads/2021/10/Report-of-the-
Farquhar-Committee-Part- 1 -FRC-Remote-Hearings-May-2021.pdf.
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BiJIcOKOH(epeHIli B KOKXHOMY KOHKPETHOMY BH-
naaky>?. Cxoxi TeHJEHIT OyJI0 BUSBICHO B JOCTi-
okerHi BrumBy COVID-19 ta aucraHIiiHoro npa-
BOCY/JIl HA CUCTEMY IMBUIHHOTO CYJOYMHCTBA, ¢
PECIIOHIICHTH TaKOK MacoBO 3a3Hayally, IO Bileo-
CITyXaHHSI MOXKYTb BilirpaBaTH Ba>KJIUBY POJIb MiCHs
MaHeMii B KOHTEKCTI OOPOTHOM 31 3HAUHOKO KIJIbKi-
CTIO HEPO3ISIHYTUX CcrpaB®.

Xoua mpaBoBa cucrema koxHoro mrary CHIA
MO-pi3HOMY BiipearyBaja Ha MaHIeMiYHI OOMeKeH-
Hsl, IMCTAHIIMHI CyTOBI 3aCiJIaHHs, 10 BinOyBaJUCs
IO BCii KpaiHi, OLliHEHO MO3UTHBHO. Pe3ynsraty onu-
TyBaHb CBIJTYaTh, IO Maibke BCi cyan (93 %) mBHIKO
HepelIuIy 10 NeBHOI (JOPMH JUCTAHIIHHOTO MPOBa-
JOKSHHSI, 1100 TIPOJIOBKUTH podoTy; 89 % cyuis i pami
BUKOPHCTOBYIOTb IEBHI ()OPMH TUCTAHIIHHOTO Mpo-
BaDKeHHS”, JIOCHIAHUKKA SIKOCTI W e(eKTUBHOCTI
JWICTaHIIITHOTO MpaBoCyA/s y mTati Texac, 3acToco-
BYIOYH KUTBKICHUH aHaui3 1,25 MJIH XBUJIMH CYJIOBUX
JIAHUX Ta ONUTYBAHHS CY/IiB 1 KEPIBHUKIB CY/IIB, BU-
SIBWJIM, IO 3aCiaHHs B PEXKUMI BilCOKOH(EpeHIil
TPUBAIOTh NPHOIM3HO HA TPETHHY JIOBIIE, HIX CITy-
XaHHsI B PUMIIIEHHI CY/y, OHAK CYTTEBO MOJIIIITY-
I0Th J0CTYy 70 mpaBocyis®, ToGTo aucraniiiiai
CY/IOBI 3aCiJIaHHs TPUBAIOTh JIOBIIIE, OCKUTBKH ydac-
HUKAaM CYJOBOTO IPOILECY JIErtie BiJBiAyBaTH CIy-
XaHHsI T2 OpaTy B HUX y4acTh. JlociikeHHs, omyoIti-
KOBAaHE JOCIITHUIBKOIO Tpymoio bepkmi B cepmHi
2021 p., mokasaio, 1o JOCBIJ JUCTAHIIIHHUX CITy-
XaHb OyB 3/1€OiNBIIOr0 MO3UTUBHUM 1 TEPEBEPILIHB
OYIKYBaHHS YYaCHHKIB. Xo4a Maike BCl, XTO OpaB
y4acTh Y MPOLEC], TOBIIOMUIN PO TIEBHI TEXHIYHI
300i abo mepepBH IijJ Yac MOYaTKOBOI (ha3u Ha Io-
garky 2020 p.¥’

Takox y CHIA mnpoanamizyBaiu MpOILEIYpHI
Ta 3MICTOBI aCMIEKTH NPOBEICHHS CyIOBUX 3aCiJaHb
13 JMCTAHIIHOIO ydYacTio HpucsKHUX®. Tlompwu

3 Mary Ryan, Sarah Rothera, Alice Roe, Jordan Rehill, and
Lisa Harker, Remote hearings in the family court post pandemic
(London: Nuffield Family Justice Observatory, 2021).

3% The impact of COVID-19 measures on the civil justice system,
https://www.judiciary.uk/wp-content/uploads/2022/07/CJC-Rapid-
Review-Final-Report-f-1.pdf.

3 The Impacts of the COVID-19 Pandemic on State & Local
Courts Study 2021, https://legal.thomsonreuters.com/en/insights/
reports/impacts-of-the-pandemic-on-state-local-courts/form?gated
Content=%252Fcontent%252Fewp-marketing-websites%252Flega
1%252Fgl%252Fen%252Finsights%252Freports%252Fimpac
ts-of-the-pandemic-on-state-local-courts.

3% The Use of Remote Hearings in Texas State Courts: The Impact
on Judicial Workload, https://www.ncsc.org/consulting-and-research/
areas-of-expertise/access-to-justice/remote-and-virtual-hearings/
resources-docs/TX-Remote-Hearing-Assessment-Report.pdf.

37 Chiann Bao, Anna Masser, and Stepan Puchkov, The Psycho-
logical Impact of Remote Hearings (2021), 6, https://media.think-
brg.com/wp-content/uploads/2021/08/05105717/BRG-Remote-
Hearing-Impact-2021-Final.pdf.

3% Supreme Court of Illinois, “Illinois Courts Response to
COVID-19 Emergency/ Remote Jury Selection in Civil Cases”
(Media Release, 27 October 2020).

MEBHI HE3PYYHOCTI, OylIO HaJaHO pEeKOMEHaaIlii
JUTSL TIOAJIBLIOTO BJOCKOHAJIEHHS! POBEACHHS CYLY
NPUCSUKHUX Y PEXKUMI BigeokoH(pepeHtii*®. Sk iy
Benukiit BpuTa#nii, Haif011bII CXBaJLHO AUCTAHITIH-
HUH popMar mpaBoOCyI/Isl OIIHHUIIM aJBOKATH, a BiJl
IIBUJIKOTO BIPOBAKEHHSI TUCTAHLIWHOTO TPaBO-
CYIJIsl BUTPAJIA caMe Ti YYaCHUKH, SIKI KOPHUCTYBa-
JIMCSL TIOCIyraMu ajBokaris*. 3aramom 3a pesyiib-
TaTaMd JIOCHIJDKCHHS JUCTAHIIHHUX CYJOBHUX
3aciflaHb y pi3HHX IITaTax 1 IOPUCAUKIIAX chopMo-
BaHO 3arajibHi npuHIKIK! mogansioi mudposiza-
il cy/iB Micis MaHAeMii Ta 3aIpOnOHOBaHO OiIbII
AKTHUBHO 3aCTOCOBYBATH T10pH/IHI CYIOBI 3aCiJJaHHS,
KOJIM Pi3H1 YYaCHUKH 3aCiJlaHHA NepeOyBaroTh y Cy-
JIOBIM 3ai1i Ta rmo3a ii Mexxamu’. BignosinHo, Hama-
HO peKOMeH/Iallii Ta 3aCHOBAHO 3arajbHOJCPIKABHY
porpamMy akTUBHOTO BHKOPHCTaHHS TiOpHIHHX
CYIOBHX 3aCiJlaHb, 3a pe3ylbTaTaMu sKoi Oy/e mpo-
BEJICHO OIiHIOBaHHS HanpuKinmi 2023 p.*

VYV eBponelcbKuX KpaiHax TakoX CKJIaJocs 3ara-
JIOM KOHCEHCYCHE OaueHHs TOTO, IO BiJICOCITyXaHHS
CTaHyTh HEBIJIUIBHOIO YAaCTUHOIO MpaBocynas. Omnu-
TaHi HUHIIIHI Ta KojuImHI wieHn KoHCyIsTaTHBHOT
pamu eBponeiicekux cyaniB (CCJE) Pagu €Bponu
TIOBIJIOMUITH TIPO TTO3UTHBHY MPAKTHKY 3aCTOCYBaHHS
JMCTAHLIIHOTO TPaBOCYAIs B KpaiHaX, sSKi BOHU
npencrasisiors*, Cymai ABerpii Ta Himeuuwnnu, Bimno-
Mi JIOBOJII KOHCEPBATUBHHUM TIiJIXO/IOM JI0 LIU(POBi3a-
i1 TIPaBOCYJ/IsI, X0U 1 HAMIOJIATAIA HA TOMY, IO JIUC-
TaHIIHE CITyXaHHS HIKOJIM He MOKe OyTH HACTUTBKH
e(eKTUBHIM, OCOOJIMBO KOJIM MIEThCS TIPO BPETYJIFO-
BaHHS CHIPHOTO MUTAHHSA, OJHAK ITOTOIDKYBAJIHUCS,
10 32 IHIMX 00CTaBUH BiICOKOH(EPEHIIIT € OIITh-
HUMH. [TicIist yCHIITHOro 3aCTOCYBaHHS i HOAAJIBIIOTO
BJIOCKOHAJICHHSI TIOBHICTIO JIMCTAHINIAHI Ta TIOpHIHI
CyHOBI 3acilaHHs € 3BHUYHOIO cripaBoro B Hopgerii,
Ipmannii, lIBerii, @innstamii. [lonpu meBHi 3actepe-
JKEHHsI 1010 Oe3MeKH MepCOHaNbHUX JaHUX, TUCTaH-
IIHHWIA (popMaT TPaBOCY/IIsl YCIIITHO 3aCTOCOBYIOTh
y ®pasnuii, Icnanii, benprii, ITamnii.

¥ ABOTA Covid-19 Task Force, “Guidance for Conducting Civil
Jury Trials During the COVID-19 Pandemic”, Research Report
(American Board of Trial Advocates, 2020), 8.

4 How Courts Embraced Technology, Met the Pandemic Chal-
lenge, and Revolutionized Their Operations, December 1, 2021,
https://www.pewtrusts.org/en/research-and-analysis/reports/2021/12/
how-courts-embraced-technology-met-the-pandemic-challenge-and-
revolutionized-their-operations.

4 Conference of Chief Justices Conference of State Court Admini-
strators Resolution 2 in Support of Remote and Virtual Hearings,
https://www.ncsc.org/ _data/assets/pdf file/0016/67012/Resolution-2
Remote-and-Virtual-Hearings.pdf.

42 Hybrid Hearings Improvement Initiative, https://www.ncsc.
org/ data/assets/pdf file/0031/78718/Hybrid-Hearings-Presenta-
tion.pdf.

S Hybrid Hearings Improvement Initiative, https://www.ncsc.
org/consulting-and-research/areas-of-expertise/access-to-justice/
remote-and-virtual-hearings/hybrid-hearings.

4 Sanders, “Video-hearings in Europe before, during and after
the COVID-19 pandemic.”
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CrijIbHIM BHCHOBKOM aHaJIi3y MPaKTHKH 3aCTO-
CyBaHHS IUCTAHIIHOTO MPaBOCYAs € HOTO 3HAUY-
Il TIepeBard, cepen SKHUX: IOJIETIICHHS JOCTYITY
JI0 TIPaBOCY//1s — OiJIbIlIe YYaCHUKIB MAIOTh MOXKJIIH-
BICTb JIOJYYUTHCS IO CYIOBOTO 3aCiJJaHHS OHJIAWH;
MiJIBUILEHHS ONEPATUBHOCTI CYAOBOTO PO3MIALY —
MPUIIBHANICHHS BHKOHAHHS TIPOLIEAYp, a OTXKE
3MEHIICHHS KUTBKOCTI HEPO3IISIHYTHX CIpaB; JI0-
TPUMaHHS CTPOKIB — 32 TAKUX YMOB Y4acThb y CYIO-
BOMY 3acCiJJaHHI CTa€ OUIBII T'HYYKOIO, BHACIIIOK
YOro 3MEHIIYEThCS KUTBKICTh BUIAJIKIB BIIKITaICH-
HSl PO3IVISIAY CIPaBU; 3MCHILNCHHS BHUTPAT i 4yacy
CTOpPiH, iXHIX TPEJICTABHHUKIB — 3a0IIaJUKCHHS
Ha TPAHCIIOPTHHUX BUTPATAX 1 MEHINA KIIbKICTh IOB-
TOTPUBAJIMX BiIPSIKCHBY,

Kpim TpaguuiiHux nepear, BUAUISIOTH 1 1HIII,
HE TaKi OYECBUJIHI TIEPEBarHd, 3aBISIKH SIKUM JINCTaH-
LiitHui (hopMaT CyIOUNHCTBA A€ 3MOTY: 3MCHIIIUTH
XBWJIFOBAaHHS 1 CTYpOOBaHICTh IPOMA/ISTH; TOJIITIITH-
TH OanmaHc MiXK poOOTOK Ta OCOOMCTUM JKHUTTSM,
30KpeMa TOEJHYBATH PoOOTY ¥ JOMISI 3a JIThMH
KIHKaM-IOpUCTKaM; YHHUKATH HeOaKaHNX KOH(ITIKT-
HUX CHTyaIllii MK CTOPOHAMH B CYMIi; CHPHSITH
30epeKeHHI0 HAaBKOJIMITHBOTO CEPEOBUIIA 3aBIsi-
KM MEHIIII KUTBKOCTI MOT3/I0K 1 MepesIbOTiB; MOJIIM-
IUTHA JOCTYI A0 CIyXaHb JJIsl CTOPiH, aJBOKATiB
3 0OMEKCHUMH MOKITHBOCTSIMH.

Ii mepeBaru 3yMOBWIM 3MiHY (hOKyca IMUCKYCIi
o0 MaiOyTHBOTO JIUCTAHIIHHOTO ITPaBOCYIIS.
Binpiricte JOCHIAHUKIB 1 HAYKOBIIB BU3HAIOTh, IO
PHU3HKH HE € He3IO0NAaHHUMH Ta B 0araTboX BHIIAI-
Kax He 3aBaJisiTh €()EKTUBHOMY 1 CIIPaBEUIUBOMY CY-
noBoMy po3risimy*®. ToTalbHUM CKENTHIM3M 100
CIIPOMOXKHOCTI €(DEKTUBHO IPOBOAUTH CYNIOBI 3aci-
JIAHHS B PSKUMI BiZICOKOH(EPEHIIIT TTOCTYIHUBCS MiC-
L[eM [parMaTu3My: AUCTAHIIHHE TPABOCYIISI MOKIIH-
BO 3aCTOCOBYBATH Ha PETYJISPHIH OCHOBI 32 MEBHUX
yMOB. OUEBHIHO, MO IIC/Is 3aBEPILICHHS AKTUBHOL
(ha3u maHAeMil MMepeBaKHO WACThCS JIMINE PO TaK
3BaHi «riOpUIHI» AWUCTAHIINHI CyHOBI CITyXaHHS,
KOJTH CYIUII Ta TIPAIliBHUKH CyIy TIepeOyBatoTh y TpH-
MiIlIEHH] CyAy, TOAL SIK OAWH a00 OUIbIIE YJaCHUKIB
CTIpaBH MPUCYTHI Ha 3aCiIaHHI JJUCTAHITIHHO. JlOMib-
HICTb MPOBEJCHHS CYJOBHUX 3aciiaHb y Takomy (op-
Mari OBUHEH BU3HAYATH CYIUIS B KOKHOMY OKpPEMO-
My BHIQJKy 3 ypaxyBaHHSIM IIiI01 HU3KUA YHHHHUKIB,
30KpeMa: XapakTepy MpOBaLKCHHs, MPaBWI i MPO-
Lenyp, TEXHIYHOI OCHAIIeHOCTI CymiB, IH(poBoi

4 Carolin Wienrich, Lennart Fries, and Marc Erich Latoschik,
“Remote at Court: Challenges and Solutions of Video Conferencing
in the Judicial System,” in International Conference on Human-
Computer Interaction (Cham: Springer, 2022), 82—-106.

46 Gori Pierpaolo and Aniel Pahladsingh, “Fundamental rights
under Covid-19: an European perspective on videoconferencing in
court,” Era Forum 21,1n0.4 (2021): 561-77, https://doi.org/10.1007/
$12027-020-00643-5.

TPaMOTHOCTI KOPHCTYBaYiB CYJIiB TOIIO. 3aBIaHHS
CyIi moyArae B ToMy, 100 Ha OCHOBI BCEOIYHOTO
OIIIHIOBaHHS KOHKPETHHX YMOB BU3HAYHUTH, UUM
came MOKe 00epHYTHCS JUIS CTOPiH y4yacTh y 3aci-
JaHHI B PEXUMI BifeoKoH(pepeHIii — «Oiarom
JUIL JTOCTYMy 0 MPaBOCYIJs YU IHCTPYMEHTOM
HECTIPaBEITUBOCTIY.

Xoua (pi3UYHA NPUCYTHICTH CTOPIH HA CYJOBUX
3aciTaHHAX Ma€ 3aJHIIaTHCS IPAaBHIOM, JWCTaH-
uiituuit gopmar cymoBoro 3acimaHHs Moxe OyTH
00paHo, HAITPHKJIA, Ha TPOXaHHS CTOPiH, 200 SKIIO0
Takuil popmar crpusie eheKTUBHOCTI UM ONEPaTUB-
HOCTI IpoIiecy, a0o Jjoromarae 3a0e3mequTh J0CTYIT
JI0 cyny. €Bporeiicbka KOMICisl 3 TUTaHb €(EKTHB-
HocTi npaBocyus (CEPEJ) y KepiBHUX pHHITUTIAX
II0/I0 BUKOPUCTAHHS BiACOKOH(EPEHI3B SI3KY Mif
Yyac CyIOBUX PO3NISAIIB HATOJIOIIYE, MO BCI Mepe-
OadeHi B €BpoNeHChKiil KOHBEHLIT 3 MPaB JIOAUHU
rapafTii CHpaBeIUIMBOTO CYAy 3aCTOCOBYIOTHCS
JI0 AUCTAHLINHUX CIyXaHb y MEXaxX yCIX CyIOBHX
npoBapKeHb®. OTKe, SKIIO € PU3HK MOPYIICHHS
a00 mpuHaiiMHI OOMEXEHHS OCHOBHHX EJIEMEHTIB
npaBa Ha e()EKTUBHUHM CYIOBHH PO3IISI (TOCTYII
JI0 CYAY, CIPaBEUIUBICTh MPOBAIKCHHS, 3Marajib-
HUH XapakTep MpOIEeCy, PIBHICTh CTOPIH, BiIKPH-
TICTh, HAJIGKHE MMOBO/DKEHHS 3 OKA3aMHU, YXBaJICH-
HS CYIOM pIIICHHS MPOTATOM PO3YMHOTO CTPOKY
TOIIO), TO AUCTAHIIIHUI popMar 3aciiaHHA € He-
nopeunuM. Cyn Mae OOTPYHTYBaTH CBO€ DIllICHHS
MIPOBECTH 3aCiflaHHsl JUCTAHIIAHO 3 TOCHUJIAHHAM
Ha HaI[lOHAJbHE 3aKOHOJABCTBO Ta KOHKPETHI 00-
CTaBUHU CIIpaBU.

[Tompu Te m0 HEMae €IMHOTO TMpaBHIA INOAO
TOTO, SIKI CIyXaHHS CIiJl IPOBOAWTH B JUCTaHIIIH-
HOMY PEXHMi, MOMPH THYYKICTh MIiAXOMY, IOTe-
penHiii OCBiA Ta HOro aHami3 JHalTh 3arajibHi
JIOPOTOBKA3H, SIKI caMme CIIPaBH OLbINE ITiIXOSTh
Uit Bigeociyxanb. dopMar AMCTaHIIMHOI y4acTi
YYaCHUKIB CYJIOBOTO MpOIECY HaidacTiie Moxe
OyTu BH3HAHM JOIUIBHUM MiJ] 9ac PO3MISIY Ma-
JIO3HAYHUX CHPaB 1 CIpaB HE3HAYHOI CKJIAJHOCTI
(HeckiagHI CHNAAKOBI, TPYHOBI CIOpH, CIPaBU
PO HE3HaYHI aJIMIHICTPATHBHI MPaBOMOPYIICHHS
TOII0), MPOBEJCHHS MiATOTOBYMUX CYIOBUX 3aCiJlaHb
1 pO3DIISALY 3asB 13 MPOIECYaTbHHUX MTUTAHb, JIOCYJI0-
BOTO BPETYNIOBAHHS CTIOPIB, 3aCTyXOBYBaHHS MOKa-
31B  CBIJIKIB, EKCIIEPTIB, PO3IISAY anesidHuX
1 KacarifHuX CKapr, KOJM OCIOPIOBAHUM IHTAHHSIM

4 Alicia L. Bannon and Keith Douglas, “Remote court:
principles for virtual proceedings during the COVID-19 pandemic
and beyond,” Nw. UL REv. 115 (2021): 13.

B [Ipunyun Ne 1 Kepisnux npunyunie CEPEJ wodo euxopu-
cmanns 8i0eokongepeny36 a3Ky nio uac cyoosux posenaois, https://
rm.coe.int/guidelines-cepej-2021-on-the-conduct-of-court-
proceedings-in-videoconf/1680a76b6d.
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€ niranHs npasa*’. HatomicTs, 3a 3arajbHUM IPaBH-
JIOM, HEIOUUIPHMM  JUCTaHIIHE TPaBOCYIIS
€ Y CKJIaJTHUX IMBIJIBHUX 1 TOCMOAAPCHKUX CITpaBaXx,
y clipaBax, Jie po3NIsAAat0Th BU3HAYAIbHI JJIS )KATTS
miofnedl TmTaHHA (YCHHOBIICHHS, BCTAHOBIICHHS
OMiKHM), y KPUMIHAIBHUX CIIPaBaX 32 Y4acTIO NPHU-
CSOKHUX, Y CIpaBax i3 TAEMHOIW ab0 YYTIUBOIO
iHpopMaIli€lo, y crhpaBax 3a YYacTHO Bpa3JMBUX
Kareropiit HaceaeHHs*". 3BICHO, PIIICHHS MO0 TPO-
BE/ICHHSI IMCTAHIIIHOTO 3aCiIaHHA MOXKYTh YXBaJkO-
BaTH B KOXKHOMY KOHKPETHOMY BHITAJKy i B ITHX
CrpaBax, ajie Taki pilleHHS IOBUHHI 0a3yBaTucs
Ha repeI0adyBaHnX 3arajbHUX MPaBHIIax 1 BPaxoBy-
BaTH rapaHTii IpaBa Ha CIIPABE/UTUBUIA CYI.

Pa3om 13 KOHCEHCYCHUM Oa4eHHSM TOro, IO
JUCTAHIIHHUKA PO3IIIsA] CIpaB MaruMe MaiOyTHe,
CIUIBHUM € TaKoXX PO3yMIiHHS HEOOXiTHOCTI HOro
BIOCKOHAJICHHs. J{epiaBu MOCIiIOBHO MPAIOIOTh
HaJ THM, 1100 30aJlaHCyBaTH MPaKTHYHI MepeBaru
JMCTAHIIHHOTO CIIJIKYBaHHS 3 MOTPeOOI0 MoBaXa-
TH (yHJIaMEHTAJIbHI IIIHHOCTI MPaBOCYI/Is, 3a0e3-
MEYyIOYd CIPaBEAIUBICTh, MPO30PICTh, MiJI3BIT-
HICTh, 3aM00Iraloun MPOLEAYPHUM 3JIOBKUBAHHIM
1 YHUKAIOYM PHU3UKY KOMIIPOMETAIl JIIOICHKOTO
Ta CHMBOJIIYHOTO OOJINYYSI ITPaBOCYII .

BucnoBkn

TTaunemis COVID-19 i nos’s3ani 3 Hero o0cra-
BUHM HE JIMIIEC CHPUYMHUIN MAaCOBHH Mepexin

4 Legg and Song, “The Courts, the Remote Hearing and the
Pandemic: From Action to Reflection,” 161-62.

3 Inclusive Justice: A System Designed for All, Equality and
Human Rights Commission, UK, June 2020, https://www.
equalityhumanrights.com/sites/default/files/ehrc_inclusive
justice_a_system_designed for all june 2020.pdf.

U European judicial systems CEPEJ Evaluation Report 2022
Evaluation  cycle (2020  data), 122,  https://rm.coe.int/
cepej-report-2020-22-e-web/1680a86279.

JIO TUCTAHIIIHHOTO TPABOCYIS, & U 3MIHHJIM CTaB-
JICHHS IO HBOTO FOPHUCTIB 1 TpoMajsiH. CKeNTHIIN3M,
HeNoBipa Ta HeOakaHHsI MPOBOJMTH CYIOBI 3aciJIaH-
HSI TI03a MEXaMH (i3HIHOTO CYAOBOTO MPUMIIICHHS
3MIHHJIACS] HEOOXITHICTIO 3aCTOCYBAHHS ayJlio-, BiJico-
KOH(pepeHLii 111 30epe’keHHsT MOXKIMBOCTI 3A1HC-
HIOBAaTH NpaBocymys. MakcuMallbHO TIOBHA 1HTErpa-
IS TUCTAHIIMHUX CITyXaHb y CUCTEMY CyAOYMHCTBA
JlaJia 3MOTY HaKOTTHUYUTH W JIOCHIIUTH BEITUYC3HUH
MacHB eMITIPUYHUX JJAHWX 3aCTOCYBaHH: AUCTAHIIIH-
HOTO TIPaBOCYJIJIS, HOTO BIUTMBY Ha CTOPIH 1 pe3yiib-
TaTH BUPILIEHHS Cyn0BUX cropiB. Ilonpu Henomiky,
3arajibHa OIlIHKA MOXKJIMBOCTI 3IIHCHIOBaTH CYyJIO-
YUHCTBO ﬂHCTaHHiﬁHO € IIOBUTHUBHOKX, BUABIICHO
HU3Ky HWOro repeBar HaJl TPAJUIIHHHM CIOoCOOOM
3IiCHeHHsT TpaBoCyAsl. YMCICHHI AOCHIIKEHHS
JIEMOHCTPYIOTh, IO y pPa3i SKICHOT HOPMATHUBHOI
0a3n, BUKOHAHHS MOTPIOHMX MPOLELYPHUX KPOKIB,
a TaKOXX HAJEKHOIO TEXHIYHOIO OOJIagHAHHS Ta 1H-
TEpHET-3’€JTHAHHS TUCTaHIIHE MPaBOCYIIs JOTO-
Marae 3a0e3MeunTr ePeKTUBHICTh ITPaBa Ha CYITOBHI
3axucT. OTKe, TOTalbHA HEIOBIpa 0 MOMKJIUBOCTI
e(heKTHBHOTO MPOBENICHHS CYIOBHX 3acillaHb y pe-
KMMI  BiJJCOKOH(EpeHIlii 3MiHMNACS AOULTBHICTIO
BHUBQXEHOTO 3aCTOCYBAaHHS JTUCTAHIIIMHOTO IPaBO-
Cy[IA Ha MOCTilHIM OCHOBI. BuBaskeHuit miaxin mo-
JSiTa€ B 3aCTOCYBaHHI JIMCTAHIIHOTO Qopmary
B OerMI/IX CyI[OBI/IX HpOBaI[}KeHHHX 360 Ha OerMI/IX
CTalisIX CYJI0BOTO PO3MIISTY 3 METO 3a0e3NeucHHs
JIOCTYITHOCTI TpaBoCynas a0o MiABUIICHHS HOro
e(exTuBHOCTI. JIOIUIBHICTh 3aCTOCYBAHHS JHCTaH-
ilfHOTO (hopMaTy y4acTi yuacHHKa CIIpaBH i Bixmo-
BIJIHICTh TapaHTISIM 3a0e3MeYCHHS CIIPaBEIIMBOTO
CYZIOBOT'O PO3MIIsiTy BH3HAYAE Ta OOIPYHTOBYE CYIsI
B KOXKHOMY KOHKPETHOMY BHIIQJIKy Ha TiJICTaBi OIli-
HIOBaHHA BCiX OOCTAaBHH CHpaBH, il CKJIQJHOCTI
Ta MOXKJIMBOCTEH YUaCHUKIB TIPOBAKCHHSI.
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Andrii Koshman

FROM TOTAL SKEPTICISM TO A WELL-BALANCED APPROACH:
INTERNATIONAL EXPERIENCE IN APPLYING REMOTE JUSTICE

The article analyzes the current international experience of remote justice during and after the COVID-19
pandemic. It identifies the main disadvantages of remote hearings that led to the reluctance to make
active use of video conferencing prior to the threat of the coronavirus. The paper examines the widespread
use of remote hearings during the active phase of the pandemic, looking in particular at the legal,
administrative and organisational measures taken to ensure the capacity of judicial systems to administer
justice at a distance. The article also examines evaluations of remote court hearings and their impact on
justice outcomes conducted in Anglo-Saxon and Western European jurisdictions, highlighting the benefits
and positive feedback from remote participation. In particular, these benefits include facilitating access to
justice; increasing the efficiency of court proceedings; meeting deadlines; and reducing costs and time for
parties and their representatives. Less obvious benefits include reducing public anxiety and concern;
improving work-life balance, in particular by helping women lawyers to combine work and childcare;
avoiding unwanted conflict between parties in court buildings; helping to protect the environment by
reducing travel and air travel; and improving access to hearings for disabled parties and lawyers. The article
demonstrates that remote justice contributes to ensuring the effectiveness of the right to legal protection,
provided that there is a robust legal framework, the necessary procedural steps, and adequate technical
equipment and Internet connection. With this in mind, the article provides arguments in favour of a balanced
use of remote justice on an ongoing basis, i.e. use in certain court processes or at certain stages of the court
process, when remote participation can contribute to ensuring access to justice or increasing its efficiency.
The appropriateness of the use of remote justice and its compatibility with the guarantees of a fair trial must
be determined and justified by the judge in each specific case on the basis of a comprehensive assessment
of the circumstances of the case, its complexity and the capabilities of the parties to the proceedings. General
conclusions are drawn regarding the types of cases or stages that are more suitable for video hearings, and
the need for further improvement of remote justice practices to meet the requirements of fairness,
transparency, equality, and accountability.

Keywords: information and communication technologies, video conference, COVID-19 pandemic, fair trial.
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