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ITPABOBUI1 CTATYC CYPOTATHOI MATEPI
B 3APYBIKHUX KPATHAX

Y emammi pozensdaemuca cypoeamune mamepurncmeo ¢ I3paini, CIIA ma Beauxobpumanii. Ilopyuyemocs
NUMAHHSA 3AKOHHOCMI CY PO2a MHO020 MA MEPUHCMEA 3A2AA0M Ma Y200U HA CY poea mHe MamepUHCmaeo 30Kpema.

[MutaHHS 3aKOHOAABYOIO pETYJNIOBaHHSI MaTe-
PUHCTBA Yy BiIHOCHHAX i3 CyporaTHOl Matip'to Ha
CHOI'OMIHI y OiNbIIOCTI 3apy0OixXHMX KpaiH HEBU3HA-
YyeHe.

BignoBimHo 10 opuauM4yHOTO cioBHMKA Black's
MaTU BU3HAYAETHCH K XiHKa, KA BUHOCUIA TUTU-
Hy. TepMiH "MaTepuUHCTBO" BKJIIOYAE IEPEAIIOIO-
rouil mepiona. JJo po3BUTKY B MEeIMLMHI cyporar-
HOTo MaTepMHCTBA MUTAHHS MPO Te, XTO € MaTip'lo
IUTUHU, GAKTUYHO HE OCTIOPIOBATIOC. 3aBXIU BBa-
Xajocs, 110 XiHKa, sKa Hapoaujia AMTUHY, € ii Ma-
Tip'10. AJle ChOTOAHI BiAMOBiAb Ha 1I¢ 3alIUTAHHS HE
€ OJJHO3HAYHOIO.

CyporatHa MaTu — 1€ XiHKa, sKa moroauaacs
BiZIMOBIHO 0 KOHTPAKTY 3a MJaTy BUHOCUTU JU-
TUHY A5 6€3IiTHOTO MOAPYXXKS, TOMY IO APYXU-
Ha Oe3rurigHa abo (i3MYHO He3gaTHa BUHOCUTHU
LT,

IcHye nBa Buam cyporatHoi Marepi. [leprmii
MOJIsIra€ B TOMY, 110 XiHKa 3 MOAPYkKKs Oe3IlIiaHa.
Toni moHopchka gillieKaIiTUHA ad0 CyporaTHOI Ma-
Tepi LITYYHUM METONOM 3aIlJliJHIOETHCSI CIIEPMOIO
yosjoBika 3 moapyx:xks. Hpyruit Bun (gestational
surrogacy) — IpyXuHa 3 MOAPYXKXKs 3MaTHA 10 3a-
IUIiTHEHHS, ajle He MOXe BUHOCUTHU ILTia. B ubomy
BUIIaAKY eMOpioH (0OTpMMaHUM MpH in vitro 3amiia-
HEHHi BUKOPUCTOBYIOUM SUIEKTITUHY IPYXKUHU Ta
CIepMy YOJIOBiKa MOAPYXKS) pPO3MilllyIOTh B Opra-
Hi3Mi cyporaTHoi Matepi. Lleit cmocib6 BUKOpUCTO-
BYIOTh TaKOX Mapu TOMOCeKCyasiB, II0 XOYYTh
MaTH CBOIO TUTHUHY.

CyporaTHe MaTepUHCTBO 3a Mepioj CBOTO iCHY-
BaHHS BUKJMKAJNO CKJIaAHI €TUYHI Ta OPUIUYHI
Mmpo06aeMHu, i CyIOBi IpOoLeCH IIOI0 OMiKHM IiCJIs Ha-
pOIXeHHS IUTUHM OyIM 11040 000X TUIIIB. Y Oara-
ThOX KpaiHax 3aKOHOJaBYe 3aKpiIlJIeHO 3a00pOHY
CypOraTHOTO MAaTepPUHCTBA.

[nst y3akoOHEeHHS BiIHOCHUH MiX CypOTaTHOIO
MaTip'Io Ta MOAPYXXKAM YKJIamaeThcsl yroga. Ko
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KaHAUAAT Ha CyporaTHy MaTip OIpyXeHa, TO 4Jac-
TO B yrojii 6epe yyacTsb ii yoJioBik. B yroni 3a3Ha-
YalThCsl 000B'I3KU CTOPiH, MEAMYHI MpOLeaypH,
KOH(}igeHUiiHIiCTh, B3A€EMOBITHOCUHMU MPOTIATOM i
IicJIs BariTHOCTI, 0aThbKiBChKi MpaBa, MOpsIA0K MpU-
WHSITTS pillleHb, SIKIII0 BUHUKHE CIip 00 MeANY-
HUX JAilf TPOTSITOM KOHKPETHOI BariTHOCTI.

€Bpeiicbke 3aKOHOIABCTBO

Jlany mpo0GJjieMy — XTO € 3aKOHHOIO Martip'to
OUTUHU — CyporaTHa MaTH YU TeHeTUYHA — €Bpeii-
CbKi BUEHI pO3TISAAI0Th i3 TPhOX MO3UILIHA.

[lepma: reHeTUYHA MaTH € 3aKOHHOIO MaTip'10.
st nymMKa migTBepIKyEThCS TAKOK HOPMOIO: "TO-
XOJIKeHHSI BU3HAUYEHO reHaMu .

Jlpyra: 3aKOHHOIO € cyporaTHa MaTu. AJbTep-
HaTMBHA MO3MIIisl 0a3yEThCS HAa TOMY, IO Tepeca-
JKeHU oprad (eMOpioH) CTa€ HEBil'€MHOO YaCcTH -
HOI0 OopraHiamy cyporaTHoi matepi. ToOTo miin
pO3pUBAE CBOI MPABOBIMHOCUHU 3i CBOIMU T€HETU-
YHUMU OaTbKaMU B MOMEHT pO3TalllyBaHHS Oro B
OpraHi3Mi CyporaTHOI MaTepi.

Tpetst: oOuaBi Matepi € 3aKOHHUMHU. B 3aKoHO-
NABCTBi iCHYE €MMHUI TIpELENeHT, IKUN MiaATBep-
KY€ 110 IYMKY. B Takomy BUnankKy AuTHHi 3a60-
POHEHO OJpPYXYBaTUCS 3 IiThbMU 000X MaTepiB Bif-
MOBIIHO 10 3aKOHY iHIIECTY.

I3 3acToCyBaHHSIM CypOraTHOTO MaTepHHCTBa
B I3paini BUHUKAM MeBHi npobyieMu, Ki TOTpedy-
I0Th 3aKOHOJIABYOTO PETYJIOBAHHS:

* €BpelichbKa HalliOHAJbHICTh MepeaaeThCs Bil
Marepi;

* TepBICTOK 32 3aKOHOM MAae€ MeBHi MpaBa;

* IUTWHA, HApOJXeHa 1M03a HUTI0O0M, Ma€ MeB-
Hi OOMEeXeHHS.

Illono yrogu 3 cyporaTHoio MaTip'to, To B I3-
paili mpeaMeToM TaKoi YyroAM pO3IIsSaaloTh OUTU-
HYy, sIKa TIPOJAEThCA. AJle 3a TIPUHIIUIIAMU €BpEii-
CBKOTO 3aKOHY — JIIOAMMHA HE MOXe TepenaBaTh



Ckaneyvka 3. C. [IpaBoBUIi cTaTyCc CypoTaTHOI MaTepi B 3apy0iXKHUX KpaiHax 191

MpaBo Ha 1IOCh, 1110 1€ HE iCHY€E abo He mepebdyBae
y ii BOJIOJiHHI.

AMepHKaHCBhKe 3aKOHOJIABCTBO

Ha denepanbHoMy piBHi cyporaTHe MaTepUH-
CTBO He perysoeThes. Lle muTaHHS BingaHe Ha po3-
cynm mrTaTiB. 18 mTaTiB MalTh 3aKOHOMAaBYE pPEry-
JMIOBaHHSI CTaTyCcy cyporatHoi Marepi. I1'ath dak-
THUYHO KpUMiHali3yBajlu cyporaTHe MaTepUHCTBO.
AK mpukian MoXHa HaBecTd ABa ImTatu — Kaini-
(opHig Ta BipaxuHis, aKi 1OTpUMYIOThCS MPOTH-
JIeXXHUX Touyok 30py. KamipopHis — mrar, akuii
HaibinbIIe MiATPUMYE TeHETUUHUX OaTbkKiB. Ilpo-
TUJIEXXHOI0 € Mo3ullist y BipaxwuHii, ae Bci opuany-
Hi IpaBa HaJalOThCs CypOraTHiii Marepi.

IMo3unig KanidopHii 6a3yeTbcs Ha reHeTHIli, a
BipaxuHii — Ha BariTHOCTi, pO3BUTKY mioay. Bin-
MOBIAHOIO € MO3MLisA LIOA0 AiIMCHOCTI Yroa Ha cy-
poraTHe MaTepUHCTBO.

AHrJIiiCcbKe 3aKOHOJaBCTBO

CroronHi y BenukobpuTanii, gk i y BipaxuHii,
MaTH — II¢ XiHKa, SKa BUHOCWJIA TUTUHY B PE3Yihb-
TaTi po3MillleHHS B Hiit eMOpioHa. AJe 11e TTOJIOXKEeH-
HS B OCTaHHI POKM KPUTHKYBajgoch cygamu. Cyn
panuB 3aitHsATH mo3uiilo mrary Kamigopnia. Ak
Oe3mocepenHiil pe3yabTaT peKOMeHaali cyny —
[ManaTtoio o0uwuKH 6ya0 BHECeHO 3MiHu Y 1990 pouii.
Mertoro 3MiHM OYJI0 TIpaBO AUTHHY NIPU HApOIKEH-
Hi 6YTM BM3HAaHOIO K 3aKOHHA TUTWHA MOTO reHe-
TUYHOI MaTepi Ta 6aThbKa 0e3 MoTpedu MPOXOMKEH-
HS TIPOLEAYPH YCUHOBICHHS.
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IIlomo KOHTpPaKTiB Ha CypoTaTHe MaTepHH-
ctBo — 3 1985 mo 1990 poxiB BoHM Oyiu 3a00poHe-
Hi (MeTol0 3a00pOHU OYyJIO TOMEpeIKeHHSI TaKOro
BUIY YTOZ 3 MeTO10 puOyTKY). 3 1990 poKy HaBiTh
MpUBaTHi yroau Oyno 3abopoHeHo. MeTolo € 3a60-
POHUTH PO3TJISAAATH IUTUHY SIK BIACHICTH, sIKa IIe-
pebyBae B psIMOMY KOH(IiKTi 3 OCHOBHOIO Mali-
HOBOIO aKCiOMOIO, IIIO JIIOACbKE TiJio (OopraH) He
MOXe OYyTU MpeaMETOM BJIACHOCTI.

CyporatHe MaTepHHCTBO CTBODPIJIO 0Oarato
IOPUIMYHUX Ta ETUYHUX AUJIEM 0COOIUBO 1100 K-
TaHHS, XTO € 3aKOHHOIO MaTip't0. HesanexHo Bin
TOTO, B SIKili IepKaBi 3aKOH Ma€ CIIpaBy 3 LI€I0 MPO-
0JIeMO10, BOHU CTOSITh Mepe]] ONHI€I0 i Ti€lo X que-
MOIO CYCITiIBCTBA — Te, IO TaKa TUTHHA Ma€ 3B'SI-
30K 3 oboMa MatepsiMu. HesanexHo Bif Toro, ska
IOPUCAMKIIiST, 3aKOH KEPY€E HAPOMXEHHIM TUTUHU,
3000B'I3aHHAMHU MiX IIUMHU IBOMA XiHKaMMU, ajie I
OUTHHA He3MiHHA HiIKUM 3aKOHOM. 3aKOH MOXe
JIWIIEe BKA3aTH, KA XiHKa Ma€ 3aKOHHE TIpaBo 3a-
OpaTu JUTHUHY.

OTxe, MiICYMOBYIOUHM CKa3aHe BUIIE, Y EBpeii-
CBKOMY 3aKOHi CyporaTHe MaTepWHCTBO IOPYIIYE
Oarato mpo0JjieM LION0 iMEHTUYHOCTI JTUTUHU, Ha-
POIKEHHS IUTUHU 103a ULTI000M, Mepeato0cTBO Ta
MOJIOXEHHS Mpo nepBicTKa. K KoHTpacT, y Beau-
kobOpuTanii Ta Cmonyyenux IllTatax AMepuku 3a-
KOHOIaBeIlb MEeHIIIe 3alliKaBJIeHI I IIUMU IIpo0JIeMa-
MU i OiJTbIIE 30CEPEIKEHUI HAa MOpaTi Ta ICUXOJI0-
TiYHUX BiTHOCHHAX OCi0 Y CYCITiIbCTBI B LIiJIOMY.
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LAW STATUS OF SURROGATE MOTHER
IN FOREIGN COUNTRIES

In article are showed surrogate motherhood in Israel, the USA and Great Britain.
The main attention is devoted to legality of surrogate motherhood and legality of

surrogacy contracts.



