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12 disciplines), are targeted. It analyzes the list and content of the courses belonging to the said LLM specialization that can be conditionally divid-
ed into three blocks: the key disciplines covering the "components” of health law; the disciplines ensuring understanding of the peculiarities of
activities in the sphere of health care and the legal tools used for the governance in health care and management of healthcare institutions; and the
courses directed at covering the topical issues of law and ethics in health care and at acquiring practical skills of protection of rights of healthcare
actors. The paper points out that while teaching courses falling within the "Health Law" LLM specialization, major stress was made on getting stu-
dents acquainted with the realities of practice. It pays attention to the use of modern methods and approaches to teaching as well as education
technologies that allowed ensuring high efficiency of education, particularly under the conditions of lockdown caused by the spread of coronavirus
disease COVID-19. The article also outlines major components of the education and scientific activity carried out at the Taras Shevtchenko National
University of Kyiv, including that of the Education and Research Center for Medical Law of the Institute of Law. The conclusion is made that a scien-
tific school of health law has been established at the Taras Shevtchenko National University of Kyiv.
Keywords: health law, medical law, pharmaceutical law, health care, public health, public health law, LLM specialization, education, science.
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OCOBJ/IMBOCTI LIMBINILHO-NMPABOBOI BIAMOBIAANIbBHOCTI OCOBM 3A WUKOAY,
3ABOAHY Y PA3I 30IMCHEHHSA HEIO NMPABA HA CAMO3AXUCT
ABO Y CTAHI KPAUHbOI HEOBXIAHOCTI

LueinbHe 3akoHOOascmeo Micmumsb sIK 3a2anbHi HOpmu, wo nepedbayaromes nidcmaeu ma nopsidok eionoeidanbHocmi 3a
3aedaHy 0cobor wkody, mak i crneyianbHi nidcmaeu Ons1 NpumsicHeHHs1 abo 3einbHeHHs1 8i0 makoi eidnoeidanbHocmi y pasi,
Kosiu ocoba, 3aedaroqdu maky wkody, 30ilicHro8asa ix 8 yMoeax caMo3axucmy 4Yu KpalHboi HeobxiGHocmi. Omxe, eaxsusum €
3'sicyeaHHs1 ocobnueocmell yueinbHo-npaeoesoi eiodnosidasbHocmi ocobu npu 30ilicHeHHi Her fNpaea Ha camMo3axucm ma y
cmaHi KkpaliHboi Heob6xiOHocmi. BusHa4eHo nidcmasu ma nopsiGok npumsi2HeHHs1 ocobu 0o makoi eidnoesidanbHocmi, 3a3Ha4eHo
ocobniueocmi cy6'ekmHoz20 cknady. 30ilicHeHo rpyHmoeHe AocnidxeHHs1 HOpMm LjueinbHo20 Kodekcy YkpaiHu 3 Memor eu3Ha-
YyeHHs1 IxXHbOI eidnoeidHocmi 3a2anbHUM 3acadaM UUeilbHO20 3akoHoOascmea ma HeobxiOHocmi eHeceHHs1 8i0N08iOHUX 3MiH
ma ymo4HeHb OISl HaJIeXKHO20 Pasoeo20 pe2ysitoeaHHs nidcmae A5 eidnoesidanbLHocmi ma 3einbHeHHs 8i0 eidnoesidanbHocmi
3a wkody, 3aedaHy ocoboro npu 30ilicHEHHI HelD nNpaea Ha caMo3axucm ma y cmadi kpaliHboi HeobxidHocmi. HaeedeHo nopie-
HsIIbHY xapakmepucmuky LjueinbHoz2o kodekcy YkpaiHu Ui YPCP.

Memoto docnidxeHHs1 € euU3HaYeHHs1 MOHIMMSsI caMo3axucmy ma KpaliHboi Heo6XiOHOCMI, a MaKoX eu3Ha4yeHHs1 nidcmae ma
yMoe yueinbHo-npaeoeoi sidnoeidasnbHocmi 3a 3aedaHy ocoboro wkody npu 30ilicHeHHi Helo npaea Ha camo3axucm abo e ymo-
eax KpaliHboi Heob6xiOHocmi, a mako)x 3acmocosyeaHi 0 0cobu caHKujii.

Ana docsicHeHHs1 NnocmaeJsieHOI Memu eUKOpucmMaHo Memodu: ¢hopManibHO-IOPUOUYHUU Onsi docsidKeHHs MpPasoeo2o
pezaynoeaHHs NPasoeiOHOCUH; aHanimu4Hul Onsi NpasusIbHO20 MiyMaYyeHHs1 06csi2y MPaso8o20 Haro8HEeHHs; CUCMEMHO-
cmpyKmypHul Osisi 6U3HaYeHHS NMpPasoeoi npupodu AocnidxyeaHUX MPasoeiOHOCUH; icmopuKo-npasosutll 051 aHanisy polsum-
Ky yueinbHoz20 3akoHodaecmea; diarieKmuyHul 011 8U3Ha4Y€HHSI MPOMuUpIy y nNpaeos8iOHOCUHaX ma rpPasoeoMy pezysIto8aHHi.

3a3HayeHo, w0 Npu eu3HaYyeHHi 3micmy e4uHO8aHO20 0C060t0 camo3axucmy cJlid epaxoesyeamu rpaesoegy npupody npaeo-
8iOHOCUH.

BukoHaHo aHanisz Hopmu cm. 1169 LIKY, sikoro pecnameHmyembcsi gidnoegidanbHicmeb 3a wkody, 3aedaHy ocoboro npu 3dilic-
HeHHi Hero npaea Ha camo3axucm, 3ae0aHoi HerpPasoMipHUMU SIK aKmueHUMU, mak i nacueHuUMu dissMu camo3axucmy.

Bu3sHayeHo, w0 wkoda, 3aedaHa mpemim ocobam crnocobamu, He 3a60POHEHUMU 3aKOHOM Mma siki He cyrnepe4amb MoOpasib-
HuMm 3acadam cycninbcmea, eidwkodosyembcsi 0co60r0, WO e4YuHusa npomurnpaeHy Jditlo, a 8 iHwux eunadkax — ocoboro, sika
3dilicHrosana camo3axucm.

BiomiyeHo eidcymHicmb y yueinbHoMy 3akoHoOdaecmei MoHsImmsi Heo6xiOHOi 060pPOHU, W0 06yMOB8/IEHO 3aKOHOOas4YuM 3a-
KpinneHHsIM makoi ropuduyHoi kamezopii 6e3nocepedHbo y cm. 36 KK Ykpainu. 3dilicHeHo aHani3 eionoegidHoi Hopmu KK Ykpai-
HU, @ MaKo) nNpakmuku ii 3acmocyeaHHsi, 3 MeImol 8CMaHOBJIeHHSI MOPI8HSILHOI XapaKkmepucmuku nidcmae Os1si IPUMsi2HeHHs1
ocobu do gidnosidanbHocmi Npu 3ae0aHHi Heto WKoOU y pa3i 30ilicHeHHsI Helo npasa Ha camo3axucm. BukoHaHO NMopieHANbHY
Xapakmepucmuky noHammsi KpaliHboi HeobxiOHocmi 3a yueinbHUM i KPUMIHaNbHUM 3aKOHOOa8CcmeoMm.

3ditlicHeHo aHani3 cyb6'ekmHoz2o cknady npaeoeiOHOCUH i3 eidwkodyeaHHs1 ocobor wkodu, 3aedaHoi npu 30ilicCHeHHI Heto
npaea Ha camo3axucim, 30KpemMa, y YacmuHi Mo)ueocmi npumsiaHeHHs1 0o eidnoeidanbHocmi dep)xaeu y pa3i NpuliHIMms Hero
3aKoHY, Ha nidcmaei sIk020 NPUNUHAEMbCS Npaeo es1acHocmi ocobu.

Knroyoei cnoea: caHkyii, idnogidanbHicmb, 3axucm, 8idwkodyeaHHS WKoOuU, 3axo0u orepamueHo20 ernsusy, oestikm.

BCTYN

30-pivua HesanexHoCTi YKpaiHM 3HaMeHYeTbCA CTPiM-
KM PO3BUTKOM LMBINBbHOMO 3aKOHOAABCTBA, HAWrONOBHi-
LWMMK nogismu B skoMy Oynum npunHaTTa KoHctutyuii Ykpa-
TH1 Ta LimBinbHOro kogekcy YKpaiHu, Wo 3aKkpinunyM OCHOBHI
NPUHLMNM NPUBaATHOrO MpaBa, Taki ik BEPXOBEHCTBO Mpa-
Ba, a TAKOX BU3HAHHSA MIOAMHN, 1T XUTTH | 300pOB'a, YecTi i
riqHOCTi, HEAOTOPKaHHICTL | Ge3neky HanBULLOK coLianb-
HO LiHHICTIO. He MeHLW BaXnvMBUM € AOCRIMKEHHS CTaHy
PO3BUTKY LMBIfIbHOMO 3akoHogaBscTBa Yy cdepi Bignosiga-
NBbHOCTI 3a 3aBAaHy LUKOA4Y, L0 MalTb I'PYHTYBaTUCH Ha
3aranbHUX 3acagax UMBINbHOrO 3aKOHOAABCTBA Ta MPakTu-
KW 3aCTOCYBaHHS 3 METOK BU3HAYEHHSA NpOranuH i cynepe-
YHOCTEN Y NOro 3aCTOCYBaHHi.

MuTaHHs UMBINBLHO-NPaABOBOI BIiAMOBIAANbLHOCTI 3a 3a-
BAaHy LUKOAY € BKpaw akTyanbHWMM, 3BaXakt4mn Ha 3akpin-

NEHWN Y UMBINbHOMY 3aKOHOOABCTBI MPUHLMM CripaBennv-
BOCTi, JOOPOCOBICHOCTI /1 PO3YMHOCTi, SIKMA HaWMOBHiILLE
NposBNAETLCA Came Yy MUTaHHAX BiAnosiganbHOCTI 3a 3a-
BAaHy 0cobot0 LLKOAY NpuY 34IACHEHHI HEKO NpaBa Ha camo-
3axuCT i B yMOBax KpalHboi HeobxiaHocTi. He3axkatroum Ha
npes3yMrLilo BUHYBaTOCTI, sika i€ B UMBINbHOMY npasi, Ta
YiTKe BM3HAYEHHS niactas i hopM LMBINbHO-NPABOBOI Big-
NoBiganbHOCTI, NMUTAHHA MPUTATHEHHS Ta 3BiflbHEHHS Big
BiQNOBIAANbHOCTI 3a 3aBgaHy OCO0O0H KOOy B YMOBax
CaMO3axMCTy UM KpanHbOoi HEODOXIQHOCTI MalTb NEBHY Che-
undiky. Y cyyacHii UMBINbLHO-NPaBOBIN Hayui NPakTUYHO
BiACYTHI I'pYHTOBHI gocnimpkeHHs 3 obpaHoi Temu. [NeBHi
NUTaHHA BifLIKOAYBaHHSA Wkoau Gynu npeameToMm Aocni-
mkeHb B. . IpubaHoBa, T.A. CroskiHa, O. O. Kora,
O. O. OtpagHoBoi, O. I. AHToHOK, O. A. BornkoBa Ta iH.
OpHak GinblWwicTb i3 AocnimkeHb 3AincHooBanucb abo B
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nepiog Ao npuHATTA LiMBinbHOro kogekcy YkpaiHu (Haga-
ni — LK), abo crocyBanucs oKpemmx nuTaHb MOHATTS 1
03HaK CamMO3axMUCTy YU 3ararnbHUX MOMOXEHb MPO BiALUKO-
OyBaHHS LWKoAW. Yce Lie CBiaunTb Npo akTyanbHicTb obpa-
HOI TEMW AOCHiIAXEHHS.

MeTol [goCnigKeHHS € BU3HAYEHHS MOHATTS camo3a-
XWUCTY Ta KparHbOi HEOOXIAHOCTI, a TakoX BM3HAYeHHS nia-
CTaB Ta YMOB LMBINbHO-NPaBOBOI BiAMNOBiAaNbHOCTI 3a 3a-
BAaHy 0coboto LKOAY NPy 34ICHEHHI HEtO NpaBa Ha camo-
3axucT abo B ymoBax KpanHbOi HEOOXIOHOCTI, @ TakoX 3a-
CTOCOBYBaHi 0 0cobu caHkuii. JocnigXeHo po3BUTOK LiM-
BiNTbHOrO 3aKOHOAABCTBA YKpaiHM B YaCTWHI BiglwKoAyBaH-
HS WKoAM, 3afaHoi 0cob0oK Mpu 3AINCHEHHI HEto npaBa Ha
CaMO03axmcCT, B yMOBaXx kpaviHboi HeOOXigHOCTI Ta HeobXxia-
HOi 06OPOHM 3 METOI BUSABIEHHSI MPOranuH i cynepeyHoc-
Ten Ta popMymnoBaHHA NPOMO3ULN NpW 34INCHEHHI peKo-
andpikauii LineineHoro kogekcy YkpaiHu.

OG'ekTOM [OOCRIMKEHHS € MPaBOBIQHOCUHW, LWO BUHU-
KaloTb i3 MpMBOAYy NPUTArHEHHA OO BiAMNOBIAANbHOCTI OCO-
0w, sika 3aBAana LWKoAy y CTaHi KparHboi HeobxigHocTi abo
npu 3A4IMCHEHHI Hel npaBa Ha CaMO3axuCT, Ta 3acTocy-
BaHHS LMBINbHO-NPaBOBMX CaHKLiN.

OCHOBHI PE3YNIbTATU OOCNIOXEHHA

BignosigHo 8o 4.5 cT. 55 KoHcTuTyuii YKpaiHu KoxeH
Mae npaBo Oyab-SKMMU He 3aBOpPOHEHWMM 3aKOHOM CMo-
cobamu 3axuwaT CBOI NpaBa Ta cBoOOAM Big MOPYLUEHD i
npoTunpaBHMX nocaraHb [1]. 3a3HavyeHa HopMa TakoX
3Haunwna BigobpaxeHHs i B LinsinbHOMY Koaekci YkpaiHw,
BignoBiaHo Ao 4. 1 c1. 19 sKoro ocoba mae npaBo Ha ca-
MO3axMCT CBOrO LIMBINbHOrO Npaea Ta npasa iHLWoi ocobu
Bil NOpYLUEHb i MPOTUMNPABHUX NOCsraHb, Nig sIKUM HeobXi-
OHO pO3yMiTK 3acTOCyBaHHS 0cOOO0 Takmnx 3acobiB NpoTu-
4ii, sKi He 3abOpPOHEHiI 3aKOHOM i He cynepeyaTb Moparnb-
HUM 3acagam cycninbctea [2]. lNMpnyoMy 3acTOCOBYBaHi
crnocobn camos3axucTy MOBWHHI BiAnoBigaT 3MiCTy npasa,
IO MOpyLUeHe, a TaKkoX Hacrigkam, CNpUYMHEHUM LM
nopyLeHHsaM (4. 2 ct. 19 LKY). Jluwe 3a goTpuMaHHs Lmx
3acTepexeHb Takui camo3axucT byae BignosigaTn BUMO-
ram 4.5 ct. 55 KoHcTuTyuii YkpaiHu i BBaxkaTucsa Hanex-
HMM CMocobOM 3axMCTy LMBINbHUX MpaB Ta iHTepeciB.

Ha BigmiHy Big LIK Ykpainu, B LIK YPCP 1963 p. 6yno
BiACYTHE K MOHATTA CamMO3axuCTy, TaK i NpaBO Ha MOro
3aCTOCYBaHHSA, OCKiNbKM HopMamu cT. 6 nepepbadaBcs
3aXUCT UMBINbHUX NpaB Ta iHTepeciB nuwe cyaom, apbit-
paxeMm, TPETEUCbKUM CyAOM, TOBAPUCLKUMWU CydamM,
NPOMCNINKOBUMM M iHLUMMW TPOMaACLKMMWN OpraHisaLigmm
abo B OKpeMux BuNagkax — B agMiHiCTpPaTMBHOMY NOPSAKY
[3]. BogHoyac y umBinicTUYHIA niTepaTypi pagsHCbKOro
nepiogy po3BUTKY He 3arnepedyBanacsi MOXUBICTb camMo-
3axucTy, 3Baxawun Ha HassHicTb y LK YPCP Hopm
CT. 444, 445, B sKMX yCTaHOBMNOBANuUcs nigcrasm Ta nopsi-
[OOK BifLLUKOAYBaHHS LUKOAM, 3aBAaHOI Y CTaHi HeobXigHol
060poHN abo kparHbOi HeobxigHocTi. HesBaxatoun Ha
BiACYTHiCTb camoro TepmiHy "camo3saxwuct”, LIK YPCP mictus
NeBHi MONOXEHHH, nputamaHHi camosaxvcTty. OfgHak 3aKo-
HOAaBYe 3aKpINieHHs MOHATTS W 03HaK camo3axucty 6yno
3gjncHeHe nuwe y LIK Ykpainm i ctano BaxnvMemMm KPOKOM Y
PO3LUMPEHHI MPaB YYaCHWUKIB LIMBINBbHUX BIQHOCUH Y YacTuHi
3aKOHOZABYOrO 3aKPIMmEHHsI NpaBa Ha 34INCHEHHST caMUMn
TakuMK cyb'ekTamm npaea Ha 3axuUCT CBOIX LMBINbHUX MpaB
BiJ MOPYLUEHb YM NPOTUMPABHMX NOCSAraHb.

Ockinbkn B LK YKpaiHM He BM3HAYalOTbCS KOHKPETHI
NPosIBM CaMO3axuCTy, B IOPUANYHIA HayLi BXe TpuBanun
nepiog TO4YMTbCA AMCKYCiS LWOAO NpaBoOBOi NpUpoan camo-
3axMCTy Ta MOro micusi B cucTemi cnocobiB 3axucTy LMBiI-
NbHUX NpaB Ta iHTepeciB. OgHMM i3 NepLluMx AOCRIOHWKIB
nuTaHb Camo3axucty BeaxaeTbcs B. . MpubaHoB, sikuii B
OOHMX BUMAJKax CaMo3axMCT BM3HaAYaB SK BUMHEHHS YrMo-
BHOBa)XEHO 0CO60K [103BONEHMX 3AaKOHOM (DaKTUYHMX
O, CNpsiIMOBaHMX Ha OXOPOHY MOro 0COBUCTUX YM MaNHO-

BUX MnpaB Ta iHTepeciB [4, c. 117], a B iHWNX — SIK BYNHEHHS
NpeBeHTMBHMX abo aKkTMBHO-060pPOHHUX p[in [5, c. 117-
119]. BogHouac B pagsHCbkuii nepiog Habyna nowmpeHHs
1 iHWa To4ka 30py, 3rigHO 3 SKOK NPosiBaMU CaMOo3axmcTy
HeoOXigHO BBaXkaTh SK pakTUYHI Aii, Tak i aii topuanyHoro
xapaktepy [6, c. 13].

Y umBiniCTUYHINA Hayui cdopmyBanocs Asi KoHuenuii po-
3yMiHHA camosaxucTy. BignosigHo go nepluoi camosaxuct
peanisyeTbeca Yepes hakTuyHi aii [6, ¢. 13; 7, ¢. 150], signo-
BiAHO A0 Apyroi — yepes hakTUyHi Ta topuanyHi aii [8, c. 86].

MigTpymyoun KoHuenuito hakTUYHUX Ta PUANYHUX
Oin, aBTOpWn aprymMeHTylTb CBOK MO3WULI0 Ai€l0 B LMBIMb-
HOMY MnpaBi 3arafibHOro NPUHLUMMNY ANCNO3UTUBHOCTI Y 34iM-
CHEHHI LUMBINbHMX NpaB i npaB ocobun 3AincHIoBaTN 3axu1CT
Ha BnacHui poscya BignosigHo go 4. 1 ct. 20 LUKY, a Ta-
KOX 3aCTOCOBYBaTU cnocobu camo3axucTy, obpaHi camotro
ocoboto abo BCTaHOBIEHI JOrOBOPOM YM aKTaMu LUBINbHO-
ro saakoHogasctBa [9. c. 95; 10, c. 21].

AKTMBHUM | NOCNIAOBHMM MPUXUIIBHUKOM Teopii camo-
3axucty sk daktnynmx gim € O. O. KoT, skui cTBepoxye
Npo HEMOXNUBICTb POPMYNOBaHHA OAHO3HAYHOIMO BMCHO-
BKY MpO XapakTep Aii ocobu LWOoAo camo3axucTy CBOro
npaea Ha niactasi 3micty 4. 1 c1. 19 LIKY, ogHak BBaxae
3a MOXnuBe nigTpumaTu nosuuito B. M. MpubaHoBa wono
CaMO3axMCTy K BUKMOYHO (PaKTUYHMUX AiM Ha nigcTasi
6ykBanbHoro TnymaveHHs 4. 1 cr. 19 LK [11, c. 251]. Bog-
HOYac aBTOp HaBOAUTbL CMpaBu, B OOHIM 3 AKuX Buwun
rocnogapcbkuin cyn Ykpainu (noctaHoBa Big 30 BepecHsi
2010 poky y cnpasi Ne 8/3498) Bu3HaB OLHOCTOPOHHIO Bi-
OMOBY Big 3000B'si3aHHs i Bif OOroBOopy BCTaHOBMEHUM
3aKOHHMM CMOCOBOM CaMO3axXUCTY MOPYLUEHOTO UMBINbHO-
ro npaea, B iHWIiN — Buwuin rocnogapcebkuin cyg Ykpainu y
noctaHoBi Bia 13 BepecHsa 2007 poky y cnpasi Ne 23/80
BM3HAaB, L0 MOBHOBAXEHHSI Ha 3aXUCT MOXYTb peanisoBy-
BaTUCH B AidX LWOAO CaMO3axucCTy, SKUMU €, 30Kpema, 3a-
XOAu onepaTunsHoro snnuey [11, c. 252].

Ha Haw nornsg, 3axogu OnepaTvBHOTO BMMWBY, iCHY-
BaHHS SIKUX BU3HAETHLCS NMPUXUIbHUKAMK TEOpii camo3axuc-
Ty SK hakTUYHUX Jir, AKpas i € nposBamMy Camo3axUCTy BHa-
CNiAoK BYMHEHHS IOPUANYHUX LN, AKi B HayLi iMEHYIOTb one-
paTvBHUMKM caHKuiamu [12, c. 128-130]. Taki onepaTtuBHi
CaHKUii MOKnuKaHi 3anobirT KOHKPETHUM MpaBOMNOpYLUEH-
HAM, SIK MpaBWMO, Y OOroBipHMX 3000B'A3aHHSAX i MOXYTb
3aCTOCOBYBATUCS OAHOCTOPOHHLO YNPaBOMOYEHO 0COO0I0
B nosacygoBoMy Mnopsiaky. 3asBuyan cepef Takmx CaHKUin
Ha3nBalTb OJAHOCTOPOHHIO BiAMOBY Bif 4OrOBOpPY, OAHOCTO-
POHHE MPUMUHEHHS 3000B'A3aHHs. HacnpaBai Takvx Bunag-
KiB 3HayHO Ginblue, He3BaXal4M Ha Te, Lo Ha BigMiHY Bif
'K YkpaiHu, Taki ogHOCTOPOHHI Aii B LUK YkpaiHn He imeHy-
I0TbCA OMepaTVBHUMMK CaHKUismMW. Hanpwvknag, Takumu Mo-
XyTb BBaXaTucs fii KOMicioHepa, CnpsAMOBaHi Ha OOHOCTO-
POHHE MPUTPUMAaHHS pedi, sika mae byTn nepegaHa KOMITEH-
Ty, 3 MeTOI0 3abe3neyveHHsi CBOIX BUMOT 3a [JOrOBOPOM KOMi-
cii (4. 1 ct. 1019 LKY); gii komicioHepa, cnpsiMoBaHi Ha oa-
HOCTOPOHHE BipaxyBaHHSA HanexHWX NOMy 3a LOrOBOPOM
CyM, L0 Hagiwnm 4o Hboro anst komiteHTa (cT. 1020 LIKY).

BesnepeyHo, BM3Hayaw4yM 3MICT BUYMHIOBAHOIO OCO-
6ot camo3axucTy, HeobxigHO BpaxoByBaTU MpaBoOBY
npvpoay NpaBoOBiAHOCKH, OCKINIbKM BYMHEHHS CamoO3axmc-
HUX [il IPUANYHOrO XapakTepy npuTamaHHe nepeBa)kHo
[OroBipHUM 30060B'A3aHHSAM, @ caMO3axXUCHi hakTUuYHI Aii
— He[oroBipHUM 3000B'A3aHHSAM, 30KpeMa, Yy OEeniKTHUX
3060B'A3aHHAX. Camo3axmcT € cnocoboM 3axucTy UuBI-
NbHUX NpaB i HELPUCAUKUINHOW opMOI0 peanisauii ubo-
ro 3axucty [13, c. 17].

dPakT4HI Ail camo3axucty MoXyTb ByTu Sk NpaBoOMipHU-
MW, TaK i HenpaBoMipHUMK. Tak, npaBomipHuUMK ByayTe Al
LLIO0 BCTAHOBIIEHHS BIACHUKOM >XUTMOBOro GyAUHKY BMCO-
KOi oropoxi ansi obmexeHHs1 NOoTpansisitHHsi CTOPOHHIX Oci0
0o OyauHKy Ta pi3HOMaHITHUX JO3BONEHUX CUTHANMbHUX Mpu-
CTpOiB, BideoCnocTepexeHHs Towo. Hanpuknag, y cnpasi
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Ne 552/46-16L cyaoM BM3HaHO, LLO MPUMYCOBE BUCENEHHS
BignoBigaya 3i cnipHOi KBapTUpK, 3amiHa BXiOHUX 3aMKIiB Ha
OBepsiX i HefoMylleHHs BignoBigaYa 0O KBapTUpWU € 3aco-
©60M MpU3yNMHEHHS MPaBONOPYLLEHHST 3i CTOPOHU Bignosiaa-
Ya Ta AiIMM camo3axuCTy, ki He BiOHOBUNW MOPYLUEHWX
npaB BNacHWKIiB, a TOMy haKT BUKOPUCTaHHs 0coboto npasa
Ha CaMO3axuCT i 34JINCHEHNX Y 3B'A3KY i3 UMM Ai, Hanpas-
NEHUX Ha MPUMUHEHHS] NPAaBOMOPYLUEHHA, HE MoXe OyTun
niacTaeoro Anst BigMoBW ocobi y cyaoBomy 3axucTi [14].

TvnoBuM NpUKNagoM HenpaBoOMIPHUX DaKTUYHUX ca-
MO3axMCHWUX [fil BBaXa€TbCsl BCTAHOBIEHHSA TEXHIYHUX
NpUCTPOIB, 34aTHUX TpaBMyBaTuM Ocoby, MiAKIOYEHHS [0
MeTaneBuX YacTMH Oropoxi, ABepew, BIKOH enekTpU4HOro
CTPYMy, YCT@HOBIEHHS KarnkaHiB, camocTpinis Towo. [le-
pepaxoBaHi haKkTU4Hi 3axo4n CaMO3axmCTy XOM i € nacue-
HUMK, ane BoAHOYAC BOHW MOXYTb SIK aKTMBHI Aii camo3a-
XUCTY (BYMHEHHS Di3YHOrO Onopy MOPYLLHWKY, 30KpeMa i3
3aCcTOCYBaHHSIM BOrHenanbHoi 36poi) npuseecTu 4o 3ano-
AiSHHS LWKOOW XWTTIO, 340POB't0 MOPYLUHMKA, AOT0 ManHy.
Y Takux Bunagkax Moxe noctaTv NUTaHHS MPO BCTaHOB-
NeHHs1 BiANoBiaanbHoOi ocobu 3a 3anofisiHy wkoay.

BignosigHo go 4. 1 ct. 1169 LKY wkopna, 3aBaaHa oco-
0010 Npu 34iCHEHHI HElo NpaBa Ha camMO3axuCT Big NPOTU-
NnpaBHUX MOCsAraHb, 30KpemMa y cTaHi HeobxigHoi 06opoHM,
AKLO NpU LibOMY He Bynu nepesuLLIEHi ii Mexi, He BiaLIKO-
OOBYETLCA. Taka HopMa MOBHOK Mipol BiMNOBIgAE NPUH-
uunam cnpaBeanuBOCTi Ta PO3YMHOCTI i He nigaaeTbcs B
Hayui cymHiBam ii npaBunbHicTb. lMpoTe 3Ha4yHO cknagHi-
LIOK AnsA TryMayeHHs € Y. 2 cT. 1169 LIKY, 3rigHo 3 sikoto,
AKWO B pasi 34iNcHEeHHs1 ocobok npaBa Ha camo3axuct
BOHa 3aBgarna Lkoau iHWin ocobi, us wkoga mae Oytu
BiALIKogoBaHa ocoboto, sika 1i 3aBaana, a sKWwo Takoi LWKo-
Oy 3aBpaHo crnocobamu camo3axucTy, ki He 3abOpOHEHi
3aKOHOM i He cynepeyaTb MoparnbHUM 3acagaM CyCninbCcT-
Ba, BOHa BiALIKOOOBYETbCA OCOGOM, Aka BYMHMIIA MPOTU-
npasHy Ajto. Ha Haw nornsg, HaBegeHa Hopma copMy-
NbOBaHa pefakuiHO HeBOano, agke BOHA He MICTUTb iH-
dopmalii npo "iHwy ocoby", ki 3aBAaHoO Wwkogy ocoboto,
sIka 3fdificHIOBana camMo03axuCT BiAd NpOTUNPaBHMX MNOCS-
raHb. MNpoTe HanbinbLw BiporigHUM MoXxe OyTW npunyLLeH-
HA, WO Taka "iHwa" ocoba Ge3nocepedHbO He € npuyeT-
HOM 10 NPOTUMPABHMX NOCAraHb. TOMY B HAayKOBUX KOMEH-
Tapsax go LUK YkpaiHn aBTopu 3 MeTO BHECTU OOHO3Ha4-
HICTb Yy BM3HAYeHICTb MNPaBOBOro cTaTycy Takoi "iHwoi"
ocobu, 3acTocoByHOTb TEPMiH "TpeTsi ocoba”. Tomy 3 Me-
TOH YTOYHEHHSI BU3HAYEHHSI Takoi 0COOGU NPOMNOHYEMO Y. 2
ct. 1169 LUKY Buknactn B Takin pepakuii: "Akwo B pasi
3[iiCHEHHS 0cobo MpaBa Ha camMo3axuCT BOHa 3aBpana
LWIKOAM TPeTin 0cobi, ska He MpuyYeTHa 4O MPOTUNPaBHUX
nocdaraHb, Taka Wwkoda mae OyTu BigLkogooBaHa ii 3aBaa-
BayeM, a SKWO Taka Lkoda 3aBAaHa He3abopoHEeHVMMU
crnocobamu caMo3axucTy i Takumu, WO He cynepedvatb
MOpanbHUM 3acagam CycninbCTBa, BOHA BifLUKOLOBYETHCS
ocobo1o, sika BUMHMIA NPOTUMNPaBHY A",

Takum 4MHOM, 3a 3aranbHVMM MPaBUIIOM LLKOAA, 3aBaa-
Ha ocoboto y BUNagkax 34iMCHEHHS HElo npaBa Ha caMo3a-
XWUCT, BIOWKOOOBYETLCA NULIe B pasi NEPEBULLEHHST MeX
HeobXigHOI 060pPOHM. 3BMYANHO, NMPaABO Ha 3aCTOCYBaHHS
CaHKLii Npo CTArHeHHs Wwkoau Mae ocoba, Aii skoi ctanu
nigcTaBolo ANs 3aCTOCYBaHHSA CaM0O3axmUCTy.

LWkona, 3aBgaHa TpeTiM ocobam crnocobamu, He 3a6o-
POHEHVMM 3aKOHOM Ta SIKi He cynepeyaTb MoparnbHUM 3a-
cajam CycninbCTBa, BiALWKOOOBYETLCS 0CODOH0, WO BYMHM-
na npoTunpasHy Lit0, a B iHWWX BMNagkax — ocoboto, Aka
3[iMCHIOBaNa camo3axuct. TakuM YMHOM, y NepLIoOMYy BK-
nagky Tpets ocoba mae nNpaBoO Ha 3aCTOCYBaHHS CaHKLiM
Npo CTAMHEHHs1 LUKOAM A0 cyO'ekTa, Aii SKOro 3ymMoBWIM
caMo3axmcT (MOpYLUHWK cyB'eKTMBHOro npaea), y OpyromMy
BUMAAKy — A0 cyb'ekTa 34iICHEHHS CaMO3axXMCTY.

Y 4. 1 c1. 1169 LIKY nepenbayeHo 3BinbHEHHs cyb'ekTa
CaMOo3axmcTy, KU OigB y cTaHi HeobxigHOT 000poHM, Big
BiJLUKOOQYBAHHS LUKOAW, SIKLWO He Oynu He nepeBuLUeHi ii

mexi. OgHak Hi LK YPCP, Hi LIK YkpaiHn He BM3Ha4ano i
HUHI He BM3Ha4ae NOHATTS HeobxigHoi o6opoHu. Lle oby-
MOBIEHO TUM, LLO Taka lopuanyHa kaTeropis Gesnocepes-
HbO 3akoHogaB4yo 3akpinneHa y cT. 36 KK Ykpainu, 3rigHo 3
Y. 1 AKoi HeoOXigHOK 0BOPOHOK BM3HAKTLCA "Aii, BUMHEHI
3 METOK 3aXMCTy OXOPOHKBAHMX 3aKOHOM MNpaB Ta iHTepe-
ciB 0cobu, fika 3axuLlaeTbes, abo iHWOoi ocobu, a Takox
CyCninbHWX iHTEpeciB Ta iHTepeciB AepxXasBu Big CycninbHO
Hebe3neyYyHoro NoCAraHHsi LUNSXOM 3anofistHHs TOMY, XTO
nocsarae, WKoaun, HeobXigHOI | JOCTaTHLOI B Takih o6cTaHo-
BUi ANS HeramHoro BiABEPHEHHS YM NPUMUHEHHST NOCSAraH-
HS, SIKWO Npu LbOMYy He Oyro OonyweHO nepeBULLEHHSI
MeX HeobxigHoi o6opoHn" [15]. Tomy UinKOM NOrivyHUM €
BUKOPWUCTAHHSA LMX 3aKOHOAABYMX MOSOXKEHb i MPaBOBMX
no3nuin CyaoBOI NPaKTUKK, 30KPEMa i BUCINOBMEHUX Y NOC-
TaHoBi NneHymy BCY Ne 1 Big 26.04.2002 p. "lNpo cynosy
NpaKkTKKy y cnpaBax Liogo HeobxigHoi obopoHun” [16]. Han-
roNnoBHIWUMMM 3acagamu, WO BM3HAYalTbCs 3a3HAYeHOH
NOCTaHOBOM, € Taki: 1) cTaH HeobxiaHOi 06OPOHN BUHUKAE
He NUWe B MOMEHT BYMHEHHSI CyCMinbHO Hebe3neyHoro
NMOCAraHHs, a N y pasi CTBOPEHHSI peanbHoi 3arposm 3ano-
OiSiHHS Wkoaw; 2) HeobXigHICTb 3'ACyBaHHA CyaoM, Yv Ma-
na ocoba, ska 3axuLianacsi, peanbHy MOXNIMBICTb edek-
TMBHO BigOWUTK cycninbHO HebesneyHe NOCSAraHHs iHWUMK
3acobamu i3 3anofisHHAM HanagHUKOBI LWKOAM, HeOoOXiaHOT
i gocTaTHLOI B KOHKPETHIN 06CTaHOBLi NS HeranHoro Bia-
BEPHEHHST YN MPUMNMHEHHST NOCSraHHs; 3) BU3HAYEHHS Mo-
HATTS Ta NPOsBIB YABHOI OOOPOHM Ta NMEPEBULLIEHHS MEX
HeoOxigHoi 000poHW. 3asHayeHi oOCTaBMHU 3HaxXo4ATb
CBOE NIATBEPAXEHHSA | B CyAOBIN NpakTuui, B K 0cobnu-
Ba yBara npuainsietbcsl 3'ACyBaHHIO HasiBHOCTI came pea-
NbHOi, @ He YsIBHOI 3arpo3u 3anofisHHs wkoan. Tak, y
cnpasi Ne 211/2852/16k 3'acoBaHo, O NOTEPNINUIA y Xoai
KOHNIKTY 3 APYXKMHOI He CTAHOBUB [AJ1S 3aCyKEHOro
abo 1oro cectpu Oyab-sIKOi 3arpo3u i nigcTae Ans camosa-
xucty abo HeobXiQHOCTI BiABEPHEHHS MOCAraHHA Ha WMoro
cecTpy 3 BOKy NOTEpPNinoro B HbOro He BMHMKAro, a Xapak-
Tep Ta nokanisauis 3aBOaHWX TINECHMX YLUKOMKEHb NoTep-
ninomy B 06nactb ronoBu, NEPEKOHNUBO CBigYaTh Mpo Te,
LLIO 3aCy[KEHWI YCBIAOMIIOBAB MOXIMBICTb HACTaHHA Hera-
TUBHUX HacnigkiB CBOIX A, 30KkpemMa N Ti, Wwo ¢aKkTU4YHO
HacTanu, Tob6To noro ymmucen OyB CnpsiMoBaHWI Ha 3anogi-
AIHHA 3HA4HOI LWKOAM 340poB't0 MoTepninoro. Ha nigcrtasi
BUKNageHoro, BepxoBHum Cygom BigMOBNEHO Yy 3a40BO-
NeHHi KacauiHOI ckapri Ta ckacyBaHHi NOCTaBneHux cyao-
BMX pilleHb LWOA0 3acyaKeHoro, 3a skumu 1oro 6yno 3acy-
[>KeHo 10 No30aBreHHs BOMi CTPOKOM Ha 5 pokiB, Ta npucy-
[PKEHO CTArHEHHS MaTepianbHOT Ta MoparnbHoi Wwkoaun [17].
Oco0bnu1Boi yBarn npv BM3HAYEHHI LIMBINbHOI BigMNOBI-
[anbHOCTI Yy BMMAAKy 3AINCHEHHS nMpaBa Ha CcaMO3axucT
3acnyroBye BM3HaYeHHs CYG'EKTHOrO cknagy Takux npaso-
BiAHOCUH. Tak, 3rigHo 3i cT. 1170 UK Ykpainu y pasi npuin-
HSATTS] 3aKOHY, LLO MPUMNWHSIE NPaBO BNACHOCTI Ha MNeBHE
MaWHo, LLKOAA, 3aBAaHa BNacHMKOBI Takoro mawHa, Bigll-
KOLOBYETLCS OEPXaBOK Y NMOBHOMY 0bcsa3i. 3i 3micTy Ha-
BEeAEHOI CTaTTi 3 OYEBMAHICTIO BUMMMBAE, WO 3aKOHOAa-
Belb He CTaBUTb 0OOB'A30K AepXKaBu LIOAO BiALLKOAYBaH-
HS LLUKOAM BMACHWKOBI Y 3B'A3KY 3 NPUNHATTAM 3aKOHY Npo
NMPUMNWHEHHSA MpaBa BracHOCTI Ha MOro MalHO B 3anex-
HiCTb Big Oyab-SkuX OpPUAMYHUX OOGCTaBUH. BnacHWKoBI
Ons 3aCTOCYyBaHHA CaHKUii Mpo CTArHEHHA KomMneHcauil
3aBAaHOI LWKOAM JOCTaTHLO B MO30Bi SIK MOro nigctaBy Ha-
3BaTW aKkT MPUAHATTA Takoro 3akoHy. Ha Haw nornsg,
BUKITMKAE CYMHIB MOXJMBICTb BU3HAHHS 3aBOAHOI BlACHU-
KOBIi LLUKOAM TaKo, WO € HAcNigKoM AerikTHOro npaBono-
PYLEHHS, afxe NPUNHATTS 3aKoHY, Skui Bignosigae Kox-
CTUTYLIT YKpaiHK, He MOXe BBaXXaTUCHA NPaBONOPYLLUEHHSIM.
AKWO NPUAHATTS TOrO YW IHLIOrO 3aKOHY NPW3BEno Ao
CNPUYMHEHHS MEBHUX HEraTUBHWX HacCMigKiB y BracHuKa,
NpPaBOBIAHOCUHY, LLO BUHUKMMW, HE MOXYTb BBaXxaTucs ge-
NIKTHAMU. TOMy HenoriyHnm € BKMntoYeHHst ¢T. 1170 LUKY oo
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rmasu 82 LIKY. I3 uboro npusogy B niTepaTtypi BUMHWUKaNu
cnpoby BM3HAYEHHsI NMPaBOBOI MPUPOAM OOOB'SI3KY BiALLKO-
AyBaHHA WKoau Aepxasoto 3a cT. 170 LIKY i 3a3Havanocs,
O 3aKOHHICTb (NMpPaBOMIpHICTb) 3aBOaHHS B LbOMY pasi
MaMHOBOI LUKOAW BUBOOUTL 3000B'A3aHHs 3 ii BigLLKoQyBaH-
HA 32 Mexi OenikTHOro i 3 To4kM 30py 4. 4 cT. 1166 LIKY €
BUHATKOBUM [18, ¢. 509]. Ane BU3HaHHSA 3000B'A3aHHS Aep-
aBW 3 BiOLUKOAYBAHHSA LUKOAM B HABeOEHIN cuTyauii BUHAT-
KOBWUM 3000B's13aHHSIM HE BUBOAUTL MOr0O 3 Yncna AenikTHUX
3000B'A3aHb. TOMy BBaXaeMO 3a AoLinbHe Hopmy cT. 1170
BUNy4uTmn 3 M. 82 i neperectn y rm. 29 LIKY "3axuct npasa
BMacHocTi", WO Kpalle BignoBigatume noriui CTPYKTYpHOI
nodynoen LIK Ykpainu. MNpoTe y Gyab-sikomy Bunagky us
HOpPMa He MOXXe MOLUMPIOBATMCS Ha BiQHOCWMHU, LLO BUHUKA-
I0Tb Ha niacrtaBi, Hanpuknag, 3akoHy YkpaiHu "lMpo npaso-
BUMN pexvMM Hag3BUYamHOro crady", amke Hopma cT. 1170
LIKY pospaxoBaHa Ha BUMagky MPUAHATTS 3aKOHY LIOAO
NPUNVHEHHS NpaBa BNacHOCTI Ha HasiBHE MaHO BacHMKa.

OotnuHoto go ct. 1169 LUKY npo BigwkoayBaHHSA LUKO-
On, 3aBOaHoi 0cobol BHACNIQOK camo3axucTy, € cT. 1171
LIKY, gka BusHavae nopspaok BiAWKOAYBaHHS LUKOAM, 3a-
BOAHOI Yy CTaHi KparHboi HeobxigHocTi. Tak, BignoBigHO 8o
4. 1 uiei cTaTTi, WwWkoaa, 3aBaaHa ocobi y 3B'A3Ky 3 BUMHEH-
HSM i1, CNpsIMOBaHUX Ha YCYHEHHs Hebesneku, wWo 3a-
rpoxyBsarna UmBiNbHUM NpaBaM Yu iHTepecam iHLWOT i3ny-
Hoi abo opuanyHoi ocobu, sKLWo U Hebe3neky 3a gaHuX
YMOB HE MOXHa Oyrno YCyHYyTW iHWMMMK 3acobamm (KpaviHs
HeoOXigHicTb), BiAWKOAOBYETLCA 0cobOt0, sika 1i 3aBaana.
HesBaxatoum Ha Te, WO O6G'EKTMBHO il y CTaHi KpanHbOI
HeoOXigHOCTI MalTb BBaXATUCHA NPABOMIPHUMU, ane, sK
BOa4aeTbCA 3 HaBeAeHOI HOpMWU, LIKOAA, 3anodisHa Taku-
MW NpaBOMIpHUMU JisiM1 Mae BiALLKogoBYyBaTUCs ocoboto,
fKa X BYMHUNA. lMpoTe iHWWA NigXia 3akpinneHo y Kpumi-
HanbHOMY 3aKOHOAABCTBI, OCKiNbKM BIiAMOBIAHO A0 M. 1
ct. 39 KK VYkpaiHn "He € 3no4MHOM 3anofisiHHSA LKoAu
NpaBOOXOPOHIOBAHUM iHTepecam Yy CTaHi KpanHbOi Heob-
XigHOCTi, TOGTO ANSA yCyHeHHs HeGesneku, wo besnocepe-
OHbO 3arpoXye 0cobi UM OXOPOHIOBAHUM 3aKOHOM NpaBam
uiei nroanHu abo iHWKux ocib, a Takox cycninbHUM iHTepe-
caM 4u iHTepecam JepxaBu, siKLWO Lo Hebe3neky B aaHi
o6cTaHoBLi He MoXHa Byno ycyHyTu iHWMMK 3acobamu i
AKLWO MPY UbOMYy He Oyro JOonyLeHO MepPEeBULLEHHST MeX
KparHboi HeobxigHocTi" [15].

3 HaBepgeHoro BGa4aeTbCs, WO MOHATTS CTaHy Kpau-
Hboi HeobxigHocTi B LIK Ykpainu i KK YkpaiHn B npuHumni
36iraloTbCsl pegakuiiHO i 3MICTOBHO, 32 BUHATKOM nepef-
6ayeHoro B KK YkpaiHu 3acTepexxeHHs1 Npo Te, WO Takui
CTaH MOXe BBaXaTuUCs NPaBOMIPHUM, SIKLLO NpU LibOMY He
Oyno [onyLeHo NepeBULLIEHHS MEX KpalHbOi HeobxigHoc-
Ti. MopibHe 3acTepexeHHs Moxe OyTW KOPUCHMM i nig Yac
po3rnsiAy UMBINBbHUX cnpaB, a TOMY BOHO 3acryroBye Ha
BBeAEeHHs 1oro go 4. 1 c1. 1171 LUKY, wo Bignosigano 6 i
noriui cTpykTypHoi nobyaosu ct. 1167 LIKY, 3rigHo 3 4. 1
AKOT LKoAda, 3aBAaHa ocobot Mpu 34iCHEHHI Heto npaBa
Ha CaMO03axucCT Big NPOTMNPaBHUX MOCAraHb, 30Kpema 1 y
CTaHi HeobXigHOI 000OPOHM, SKLIO MpU LbOMY He Oynu ne-
peBMULLEHI Ti MeXi, He BiQLKOOOBYETLCS.

Y ct. 1171 UKY moxHa BUABUTM Kinbka BapiaHTIB BigL-
KogyBaHb. 3i 3mMiCcTy 4. 1 Ui€i cTaTTi MOXHa OiNTV BUCHOBKY,
Lo WKoaa, 3aBaaHa ocoboto y cTaHi KpaiHboT HeobXigHOC-
Ti, BigwkoOoByeTbCs ocoboto, sika ii 3aBgana (Tob6To 3a-
BAaBayeMm wwkoam). Y cr. 1171 UKY He BM3Ha4yaeTbCcsa oco-
0a, kil Mae BigwkogoByBaTucsa wWkoda. Lle moxe GyTu:
TpeTa ocoba, ocoba, B iHTepecax SKoi AisiB 3aBAaBay LUKO-
On, a BpewTi — i caM 3aBAaBay, Wo camo no cobi € topuan-
YHMM NapafoKCOM, afXe 3aBAaBay LUKOAW BNACHOMY Mal-
Hy, 300pOB't0 HEe MoOXe BuMaraTu ii BiOLWKOAYBaHHS Bif
cebe. Y TakoMy pasi MOBa MOXe TV NPO MOro pusuk.

Akwio X 3aBOaBay WKOAW BidwKoayBaB noTepninii ocobi
LKoay, BiH Mae NpaBo Npea'siBUTV 3BOPOTHY BMMOTY O OCO-
0w, B iHTepecax sKoi BiH Aise (ab3ay 2 4. 1 ct. 1171 LIKY).

BogHouac, 4. 2 ct. 1171 UKY Hapae cyny npaBo Bpa-
XOBYBaTW 0OCTaBWHW, 3a skMx Oyno 3aBAaHoO LUKOAM Y cTa-
Hi KpalHbOI HeobXigHOCTI, noknacTn oboB'A30K i BiALLKO-
OyBaHHA Ha ocoby, B iHTepecax skoi AisB 3anogitoBad
wkoan, abo 3000B'A3aTU KOXHOIO 3 HMX BigLKogyBaTh
LWwKoay B MEBHiM YacTuHi abo 3BiNbHWTK iX Big BigLwKoay-
BaHHSA LIKOAM 4YacTkoBo abo B noBHOMY 06csasi. HagaHHs
Cyay npaBa Ha MPUNHATTA TaKoro LUMPOKOro Habopy anb-
TEepHaTUBHKMX pilleHb BaXko 3anepedyBaTtu. [poTte Hegoni-
KoM 4. 2 cT. 1171 LUKY HeobxigHO BU3HaTW BIiACYTHICTb Y
Hi Byab-AKMX KpUTEpIiiB ANs 3aCTOCYBaHHS ii MOMOXEHb.
[NopiBHIOOYM 3a3Ha4YEeHy HOPMY 3 aHasnoriyHow Hopmoto LIK
YPCP (cT. 445), moxHa 3a3HaunTy, wo ct. 1171 LIKY 6yna
cchopmyrnboBaHa Ha TakuMx Xxe 3acagax sk i cT. 445 LK
YPCP, 3a eguHyM BaxnuBMM BUHATKOM. Tak, y CT. 445
LIKY He nepepbavanocs Takoi anbTepHaTMBM cyay, sIKk MO-
XnuBIiCTb cyay 3060B'A3aT KOXHOro 3 Hux (ocoby, sika
3aBgana Likogy, Ta ocoby, B iHTepecax sKoi Aisna us oco-
6a) BigwkoayBaTW LLKOAY B MEBHIN YacTuHi. BigTak, Hopma
ct. 1171 UKY xoya i 'pyHTYETbCA HAa OOHAKOBMX 3acafax 3i
cT. 445 LUK YPCP, BogHo4ac € GinbLu NMOBHOK Ta CNpsiMo-
BaHOK B NepLly Yepry came Ha BidLUKOAYBaHHS 3aBOaHOI
LKOOW, HDK Ha 3BiNMbHEHHS Bif Takoro BiAllkogyBaHHs. Ta-
KOX 3a3HauMMOo 1 iHLWi peAakuinHi BigMIHHOCTI 3a3HayeHunX
ctaten. Tak, akwo y cT. 445 LIK YPCP 3a3Ha4eHo, Lo Taka
wkoda "noBuHHa Byt BigwkogosaHa", To y cT. 1171 LIKY
3aCcTOCOBaHO TepPMiH "WKoaa BiAglwkoaoByeTbCca". Ha Hawy
OyMKy, xoda pegakuia LUK YPCP i Hagae neBHoro imnepa-
TMBHOrO xapaktepy o60B'a3ky ocobu, Lo 3aBaana LwKoan B
yMOBax KpanHboi HeobxigHocTi, i BigwkoayBaTn, BOOHO-
Yac NeBHOK MIpOD HIBEMKETLCHA Y. 2 3a3HayeHoi cTaTTi,
SIKOIO nepeabaveHo MOXIUBICTb 3BiNbHEHHS i cyaoM Bif
Takoro oboB'A3Ky. [MopiBHIOKOYM peaakLuii HaBegeHUX cTaTen,
cnig BM3HATK BOaniwow pegakuito Hopmu cT. 1171 LKY,
nopiBHSAHO 3i cT. 445 LIK YPCP.

BUCHOBKU

Ha niactaBsi BuknageHoro, Mo)Ha AiTU Taknx BUCHOB-
kiB. 3akpinneHe B LIK YkpaiHn NoHATTA camo3axucTy He
NOBHOK MIPOK PO3KPMBAE XapakTep i 3MICT Ain, Wwo Mo-
XyTb BUMHATUCH 0COOOK 3 METOK 3axMCTy CBOiX MpaB Ta
iHTepeciB. OgHak, Ha BigmiHy Big LUK YPCP, akun He mic-
TMB MNOHATTS camo3axucty, LIK YkpaiHn He nuvwe 3akpin-
MOE Take NOHATTS Ta NOro O3HAKW, OAHAK i PO3LLMPIOE KOO
nposiBiB camosaxucty. He 6yno 3akpinneHo B LIK YPCP
TaKoX i MOHSITTS KpanHbOi HeobxiAHOCTI Ta HeobXigHOI
o6opoHun. Biatak, Hopmu LIK Ykpainu B Uih yacTuHi € npo-
rPECUBHILLMMMU, X04a i NOTPeBYTh NEBHOMO YTOYHEHHSI.

BuaHayeHo, WO camo3axuct Moxe 3fifcHIoBaTUCHa Y
dopMi hakTUYHKX | opuaNYHKX Aik. Mpudomy dakTudHi aii
CamOo3axmCTy MOXYTb OyTW SK NpaBOMIPHUMW, TaK i Henpa-
BOMipHUMU. [TposiBaMKn camo3axmucTy € 3axoam onepaTuBHO-
ro BMMuBY, SIKi BHACMNIAOK BUMHEHHS IOPUANYHKX A Y HayLi
iIMEHYIOTb ONEepPaTUBHUMM CaHKLisIMUK, SIKi NOKNUKaHi 3anobir-
TN KOHKPETHUM MpaBOMNOPYLUEHHSIM, SK NpaBWUNo Yy LOroBip-
HMX 3000B'A3aHHAX, | MOXYTb 3aCTOCOBYBaTUCS OAHOCTO-
POHHBLO YPaBOMOYEHOK 0COBOI0 B MO3acy40BOMY MOPSAKY.

BusHayaeTbCA CYMHIBHOIO MOXNMBICTb BU3HaHHSA 3a-
BOAHOI BMACHUKOBI LUKOAWN TAKOH), LIO € HAcmigkom OenikT-
HOro MpPaBOMOPYLUEHHS!, aXe MNPUAHATTA 3aKOHY, KWK
Bignosigae KoHcTutyuii YkpaiHn, He Moxe BBaxaTtucs npa-
BOMOPYLUEHHSAM. Ha Ui niacrasi aBTOPOM 3a3Ha4YeHo He-
NOriYHiCTb BKMOYeHHA cT. 1170 UKY go m. 82 LIKY Ta 3a-
NpOnoHoBaHO HopMmy cT. 1170 Bunyuntn 3 rn. 82 i nepeHe-
ctn y m. 29 LIKY "3axuct npaBa BnacHocTi", Wo kpawe 0y-
Ae signosigaTy noriui cTpykTypHoi nobygosu LIK Ykpainu.

BusHaHo HeBaanum pepakuiviHe OpMyroBaHHA HOPMU
4. 2 cT. 1169 UK, apxe BoHa He MiCTUTb iHdopmaLii npo
"iHWY ocoby", AKil 3aBOaHo Lwkody ocoboto, sika 3AiNCHIOBa-
na camo3axucCT BiA MpPOTUNPaBHUX MOCsAraHb, a BiATaK He
3pO3YMifno, Ha KOro MOXHa Mnoknact oboB'sAI30K 3 ii BigLLKO-
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AyBaHHS. Y 3B'A3KY i3 LM NPOMOHYETLCA BHECTU BiAMOBIAHI
3MiHM Yy JocnigKyBaHy HOPMY B YaCTUHI YTOYHEHHSI ocobu,
Ha siky Moxe ByTu noknageHo oboB'A30K 3 i BiALkoayBaH-
HS, YBIBLUM TepMiH "3aBgaBay" LWKoAWM MOPSA i3 HAsBHUM Y
cTaTTi TepMiHOM "0coba, sika BUMHUNA NPOTUNPaBHY Aito".
3asHayeHO pedakuiiHUiM | 3MICTOBHMI 36ir MOHATb
KpanHboi HeobxigHocTi B Hopmax LK i KK Ykpaiin. BusHa-
€TbCA 3a AoUinbHe 3akpinneHHs B 4. 1 cT. 1171 LKY 3ac-
TepexeHHs1, 3akpinneHoro B KK YkpaiHu npo Te, WO Takumn
CTaH MOXe BBaXaTuUCs NPaBOMIpPHUM, SIKLLO NMpU LibOMY He
OONYyLLIEHO NepPEBULLIEHHS MEX KpalHbOi HeO6XiaAHOCTI.

BusiBneHo kinbka BapiaHTiB BigwKkoAyBaHb LIKOAW 3a
ct. 1171 UKY, a Takox npaBo 3aBgaBava LKoAM Yy pasi
BiJLUKOAYBaHHS noTepninin ocobi LWwkoaun, Ha 3BOPOTHY
BMMOry Ao ocobu, B iHTepecax fAkoi BiH AiaB (absay 2 u. 1
ct. 1171 LUKY).

YKa3aHo Ha cnpaBegnMBiCTb i NPaBUMNbHICTL HOPMK Y. 2
ct. 1171 UKY B yactuHi HagaHHsi cyay Limpokoro Habopy
BapiaHTIB anbTepHATMBHMX pilleHb, SKi BiH MOXe MPUAHATK, 3
BiA3HAYEeHHAM eQMHOro HeponiKy LiEl cTaTTi B YacTuHI BiaCyT-
HOCTI Y Hill Byab-sIKUX YiTKUX KpUTEPIiB NS ii 3aCTOCyBaHHS.

Ha nigcTaBi BMknageHoro, aBTop AiMiuna BUCHOBKY, LLO
3akpinneHe B LUK YkpaiHM NOHATTA camo3axucTy He MnoB-
HOK MIpOI0 PO3KpUBAE xapakTep i 3MIiCT Aii, Lo MOXYTb
BUYMHATMCA 0CODOOK 3 METOH 3axMUCTy CBOIX MpaB Ta iHTe-
peciB, a BiATaKk NUTaHHSA BiALKOOYBAHHA LUKOAW, 3agaHoi
0ocobolo NMpu 3AINCHEHHI HEeK NpaBa Ha CaMO3axucT Ta Y
CTaHi KpalHbOi HEeOOXiQHOCTI BUMaraTb NOoAanbLlUMX Hay-
KOBUX AOCHIIKEHb | BAOCKOHANEHHS, 30Kpema, npu 3Ainc-
HeHHi pekoandikauii UMBINBLHOIO 3aKOHOAABCTBA.

Cnucok BUKOPUCTaHUX axepen

1. KoHctutyuis Ykpainm Big 28.06.1996 p. (3 HacTynHuMu 3miHamu Ta
ponoBHeHHAMK) // URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/
96-%D0%B2%D1%80/ed20200101#Text (nata 3BepHeHHs 15.07.2021).

2. UmsinbHuin kogekc Ykpainu Big 16 ciyns 2003 p. (3 HACTYNHUMM 3Mi-
Hamu Ta gonosHeHHaMM) // URL: http://zakon1.rada.gov.ua/laws/show/435-
15 (nata 3BepHeHHs1 15.07.2021).

3. LinsinbHui kopekc Ykpainu Big 18 nunHa 1963 p. (BTpaTUB YMHHICTb)
/I URL: https://zakon.rada.gov.ua/laws/show/1540-06 (nata 3BepHEHHS
15.07.2021).

4. I'pubaHos B. IM. MNMpegenbl oCyLLEeCTBNEHUS U 3aLLUTbI FPaXX4aHCKMX
npaBs ¥ 3aWuTbl rpaxkgaHckmx npae. M., 1992.

5. MpnbaHoB B. 1. OcyLuecTBneHve 1 3awmra rpakaaHckux npae. 2-e uag,.
crepeotun. M., 2001.

6. CtosikuH I. A. Mepbl 3alUMTbl B COBETCKOM rpaXaaHCKOM Npase : aB-
Toped. AuC. ... kaHa. topua. Hayk : 12.00.03. Ceepanosck, 1973. C. 13.

7. CynenimeHoB M. K. 3awwTa rpaxaaHckux npas. N3bpaHHble Tpyabl
no rpaxgaHckomy npasy. M.: CtatyT, 2006. C. 150.

8. HayKoBO-NpaKTW4HWIA KOMEHTap A0 LMBINbHOrO 3akoHoAaBcTBa YK-
painu : y 2 1./ Bign. pea. B. I'. PotaHb. 2-re Bua. X. : ®aktop, 2010. T. 1.

9. AnToHiok O. |. MNMpaBo y4YacHUKIB LMBINIbHUX NPaBOBIAHOCKH Ha camo-
3aXWCT: AUC. ... KaHa. topud. Hayk : 12.00.03. X., 2004.

10. OconiHkep |. M. Camo3axvcT npaBa BrnacHocTi B YkpaiHi : guc. ...
KaHa. ropud. Hayk : 12.00.03. X., 2011.

11. Kot O. O. 3gificHeHHs Ta 3axucT CyO'€KTMBHUX UMBINbHUX MpaB:
npobnemu Teopii Ta cyaoBoi NpakTuku : MoHorpadisi. K. : Anepta, 2017.

12. Nyub B. B. KoHTpakTu y nignpuemumnubkin gisneHocTi. K. : FOpiHkom
IHTep, 2008.

13. Mputuka KO. [. MoHaTTA i andpepeHuiauis cnocobiB 3axucty UMBI-
NbHUX NpaB Ta iHTepeciB. BicHnk KniBcbkoro HauioHanbHOro yHiBepcuteTy
imeHi Tapaca Lesyerka. 2004. Bun. 60-62. C. 17.-

14. YxBana Buworo cneuianidoBaHoro cyay YkpaiHu 3 po3rnsgy umBi-
TNbHUX | KpUMiHanNbHUX crnpas Big 8 moToro 2017 p. y cnpasi Ne 552/46/16-.
URL: https://reyestr.court.gov.ua/Review/64771743 (nata 3BepHeHHs 15.07.2021).

15. KpumiHanbHuin kopekc YkpaiHu Big 5 kBiTHs 2001 poky. URL:
https://zakon.rada.gov.ua/laws/show/2341-14 (nata 3BepHeHHs 15.07.2021).

|. Dzera, Assoc. Prof. of Private Law Department
National University of Kyiv-Mohyla Academy, Kyiv, Ukraine

16. MoctaHoBa [neHymy BepxosHoro Cyay VYkpaihm Ne1 Big
26.04.2002 p. "Mpo cynoBy MpakTWKy y cnpaeax LWoAo HeobxigHoi obopo-
Hu". URL: https://zakon.rada.gov.ua/laws/show/v0001700-02#Text (paTa
3BepHeHHst 15.07.2021).

17. MocTtaHoBa BepxosHoro Cyay Bia 25 nunHa 2018 poky y cnpasi
Ne 211/2852/16-k. URL: https://reyestr.court.gov.ua/Review/75524246 (nata
3BepHeHHs 15.07.2021).

18. UusinbHe npaBo : nigpyyHuk: y 2 T. /3a pep. B.|. Bopucosoi,
I. B. Cnacubo-®arteesoi, B. 1. Apoupkoro. X., 2004. T. 2.

References

1. Konstytutsiya Ukrayiny [Constitution of Ukraine] (1996, June 28).
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/
€d20200101#Text. (in Ukrainian)

2. Tsyvil'nyy kodeks Ukrayiny [Civil Code of Ukraine] (2003, January 16).
http://zakon1.rada.gov.ua/laws/show/435-15. (in Ukrainian)

3. Tsyvil'nyy kodeks URSR [Civil Code of USSR] (1963, July 18). Has
expired. https://zakon.rada.gov.ua/laws/show/1540-06. (in Ukrainian)

4. Gribanov, V. P. Predely osushchestvleniya i zashchity grazhdanskikh
prav i zashchity grazhdanskikh prav [The limits of the implementation and
protection of civil rights and the protection of civil rights]. M., 1992. (in Russian)

5 Gribanov, V. P. (2001). Osushchestvleniye i zashchita grazhdanskikh
prav [Implementation and protection of civil rights]. 2-ye izd. stereotip. M. (in
Russian)

6. Stoyakin, G. YA. (1973). Mery zashchity v sovetskom grazhdanskom
prave [Protection Measures in Soviet Civil Law] Extended abstract of candidate's
thesis. Sverdlovsk. Sverdlovskiy yuridicheskiy institut [Sverdlovsk Law Insti-
tute]. (in Russian)

7. Suleymenov, M. K. (2006). Zashchita grazhdanskikh prav. Izbrannyye
trudy po grazhdanskomu pravu [Selected Works on Civil Law]. M.: Statut,
(in Russian)

8. Naukovo-praktychnyy komentar do tsyvilnoho zakonodavstva
Ukrayiny [Scientific and practical commentary on the civil legislation of
Ukraine]. (in 2 vol.)/ V. H. Rotan' (Ed.). Kharkiv. : Faktor, 2010. Vol.1. (in
Ukrainian)

9. Antonyuk, O. . (2004). Pravo uchasnykiv tsyvil'nykh pravovidnosyn
na samozakhyst [he right of participants of civil legal relations to self-
defense]. Candidate's thesis. Kharkiv. Natsional'nyy Universytet Vnutrishnikh
Sprav [National University of Internal Affairs] (in Ukrainian)

10. Osolinker, I. M. (2011). Samozakhyst prava vlasnosti v Ukrayini
[Self-defense of property rights in Ukraine]. Candidate's thesis. Kharkiv.
Natsional'nyy Universytet "Yurydychna Akademiya Ukrayiny imeni Yaroslava
Mudroho" [Yaroslav Mudryi National Law University] (in Ukrainian)

11.Kot, O. O. (2017). Zdiysnennya ta zakhyst sub"yektyvnykh
tsyvil'nykh prav: problemy teoriyi ta sudovoyi praktyky [Implementation and
protection of subjective civil rights: problems of theory and judicial prac-
tice]. K. : Alerta. (in Ukrainian)

12. Luts', V. V. (2008) Kontrakty u pidpryyemnyts'kiy diyal'nosti [Busi-
ness contracts]. K. : Yurinkom Inter. (in Ukrainian)

13. Prytyka, YU. D. (2004). Ponyattya i dyferentsiatsiya sposobiv
zakhystu tsyvil'nykh prav ta interesiv [The concept and differentiation of
ways to protect civil rights and interests]. Visnyk Kyyivs'koho natsional'noho
universytetu imeni Tarasa Shevchenka[Bulletin of Taras Shevchenko Na-
tional University of Kyiv], 60-62 , 17. (in Ukrainian)

14. Ukhvala Vyshchoho spetsializovanoho sudu Ukrayiny z rozhlyadu
tsyvil'nykh i kryminal'nykh sprav [Decision of the Supreme Specialized Court
of Ukraine for Civil and Criminal Cases] (2017, February 8). Case
Ne 552/46/16-u. https://reyestr.court.gov.ua/Review/64771743 (in Ukrainian).

15. Kryminal'nyy kodeks Ukrayiny [Criminal Code of Ukraine] (2001,
April 5). https://zakon.rada.gov.ua/laws/show/2341-14. (in Ukrainian)

16. Pro sudovu praktyku u spravakh shchodo neobkhidnoyi obo-
rony [On Judicial Practice in Cases Concerning Necessary Defense]:
Postanova Plenumu Verkhovnoho Sudu Ukrayiny [Resolution of the
Plenum of the Supreme Court of Ukraine]. Ne 1 (2002, April 26).
https://zakon.rada.gov.ua/laws/show/v0001700-02#Text (in Ukrainian).

17. Postanova Verkhovnoho Sudu [Decision if Supreme Court] (2018,
July 25). Case Ne 211/2852/16-k. https://reyestr.court.gov.ua/Review/75524246
(nata 3BepHeHHs 15.07.2021). (in Ukrainian)

18. Borysova, V. |., Spasybo-Fatyeyeva, |. V., Yarots'kyy, V. L. (Eds).
(2004). Tsyvil'ne pravo pidruchnyk [Civil Law]: (vol 1-2). K.: Yurinkom
Inter. Vol. 2. (in Ukrainian).

Received: 19/07/2021
Accepted: 15/08/2021

PECULIARITIES OF A PERSON'S CIVIL LIABILITY IN CASE OF EXERCISING THE RIGHT TO SELF-DEFENSE
AND IN EXTREME NECESSITY

Civil law provides both general rules that provide the grounds and procedure for liability for damage to a person, and special grounds for
bringing or release from such liability in the event that the person causing such damage carried them out in self-defense or extreme necessity.
Therefore, it is important to clarify the specifics of civil liability of a person in the exercise of his right to self-defense and in a state of extreme
necessity. The grounds and procedure for bringing a person to such responsibility are determined, the peculiarities of the subject composition are
determined. A thorough study of the Civil Code of Ukraine to determine their compliance with the general principles of civil law and the need for
appropriate changes and clarifications for proper legal regulation of grounds for liability and release from liability for damage caused by a person
exercising his right to self-defense and in a state of extreme necessity . The development of civil legislation of Ukraine in terms of compensation for
damage caused by a person in the exercise of his right to self-defense, in conditions of extreme necessity and necessary defense in order to
identify gaps and contradictions and formulate proposals for recoding the Civil Code of Ukraine.



~ 26 ~ B 1 C H U K KuiBcbkoro HauioHanbHoro yHisepcurety imeHi Tapaca LlleBueHka ISSN 1728-3817

The purpose of the study is to define the concept of self-defense and extreme necessity, as well as to determine the grounds and conditions of
civil liability for damage caused by a person exercising his right to self-defense or in extreme necessity, as well as sanctions applied to a person.

The object of the study is the legal relationship arising from the prosecution of a person who caused harm in a state of extreme necessity or in
the exercise of his right to self-defense and the application of civil sanctions.

To achieve this goal, the following methods were used: formal-legal to study the legal regulation of legal relations; analytical for the correct
interpretation of the scope of legal content; system-structural to determine the legal nature of the studied legal relations; historical and legal for the
analysis of the development of civil legislation; dialectical to identify contradictions in legal relations and legal regulation.

It is noted that in determining the content of self-defense committed by a person, it is necessary to take into account the legal nature of legal
relations, as the performance of self-defense actions of a legal nature are mainly contractual obligations, and self-defense actual actions — non-
contractual obligations, including tort obligations. The prevailing position in civil science is that self-defense is a way of protecting civil rights and a
non-jurisdictional form of realization of this protection.

It is noted that self-defense can be carried out in the form of both factual and legal actions, which can be both legal and illegal. Manifestations
of self-defense are measures of operational influence, which in science are called operational sanctions. They are designed to prevent specific
offenses, usually in contractual obligations and can be applied by a unilaterally authorized person out of court. Varieties of such sanctions are
unilateral withdrawal from the contract; unilateral termination of the obligation; actions of the commission agent, aimed at unilateral retention of the
thing to be transferred to the principal, in order to ensure their claims under the contract; actions of the commission agent aimed at unilateral
deduction of the amounts due to him under the contract, received by him for the principal.

lllegal active and passive actions of self-defense can lead to harm to the life, health of the offender, his property, which can lead to prosecution
of the person for the damage.

The analysis of the norm of Art. 1169 of the CCU, which regulates liability for damage caused by a person in the exercise of his right to self-defense.
It is noted that the norm of Part 2 of Art. 1169 of the Civil Code is formulated unsuccessfully, because it does not contain information about "another
person" who was harmed by a person who carried out self-defense against unlawful encroachments, and therefore it is not clear who may be obliged to
compensate him. In this regard, it is proposed to make appropriate changes to the norm under study in terms of clarifying the person who may be
obliged to compensate, introducing the term "causer” of the damage along with the term in the article "person who committed an illegal act".

As a general rule, damage caused by a person in cases of exercising his right to self-defense is reimbursed only if the limits of necessary
defense are exceeded. In this case, the right to apply a sanction for damages has a person whose actions have become the basis for the application
of self-defense.

Damage caused to third parties in ways not prohibited by law and which do not contradict the moral principles of society, is compensated by
the person who committed the illegal act, and in other cases — by the person who carried out self-defense. That is, in the first case, the third party
has the right to apply sanctions for recovery.

Keywords: sanctions, liability, protection, compensation for damage, tort, operational measures.
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ICTOPIA ®OPMYBAHHSA HOTAPIAJIbHUX OKPYIIB Y HE3AJNEXHIN YKPAIHI

Cmammro npucesiyeHo icmopii gpopMyeaHHs1 HOmapianbHUX OKpyzie e YkpaiHi. Memoro docnidKeHHs1 € BUOKPEMIIeHHSsI 3 ic-
mopii Homapiamy e YkpaiHi icmopii ¢popmyeaHHs1 HomapianbHUX OKpyzie i eHeceHHs1 NpPono3uyili w000 80CKOHaIeHHs1 3akKo-
HoOdaecmea. Memodoso2i4yHOI OCHOB0I0 OOCiIOKEeHHsI cmasiu 3a2afibHOHayKoei (aHani3, nopieHsiHHSA Ui MoOesito8aHHs) ma cre-
yianbHi (¢popmanbHo-topuduyHuUll i s102iKo-ropudu4HUll) Memodu ni3HaHHs. Po3ansHymo ennue mepumopianbHOi KoMnemeHuyii
Homapiyca Ha ¢ghopMmyeaHHsI HomapianbHUX oKpyeis. [lJocnidxeHo po3yMiHHSI mepumopianbHOi KoMrnemeHyii Homapiyca y eim-
YU3HSHIU Hayyi sk ocHogu ¢hopMyeaHHs OKpyeie dns disnbHocmi Homapiycie. BuokpemiieHo yomupu emanu icmopii po3eumky
ma cmaHO8JIeHHs1 cucmeMu HomapiasibHUX OKpyzaie e YKpaiHi: nepwi poKu He3anexxHocmi, ycmaHo8J/1IeHHs1 2paHUYHOI YUCesIbHO-
cmi Homapiycie, poku Hegu3Ha4eHocmi ma cy4acHull emarn, sikulli xapakmepu3yembCsl 3MiHaMUu y 38'sI3Ky 3 npoeedeHHsIM aoMi-
HicmpamueHo-mepumopianbHux i yughposux pegpopm. KoHcmamoeaHo He3HayHy epeaysibo8aHicmb MUMaHHA mepumopianbHoT
KommnemeHUyii 3 oOHoYacHor y4yacmio depxkaeu e obpaHHi HomapianbHUX OKpy2ie ocobamu, w0 Marome Hamip 3alimamucsi Ho-
mapianbHoto disinbHicmio, y nepwi poku HesasexHocmi YkpaiHu. Po3kpumo npobremamuky pe2ysitoeaHHs1 2paHUYHOI Yyucesb-
Hocmi Homapiycie i keom Homapiycie y depxaei ik makux, ujo He eidnoeidalome euK/uUKkaM cbo0200eHHs. [IpoaHanizoeaHo 3a-
KOHOMNPOEKMuU, HanpaeJsieHi Ha epe2ysiroeaHHs Kinbkocmi Homapiycie i eidMoeu ei0 mako2o empy4yaHHs1 dep)xasu y Homapiam.
HocnidxeHo cy4yacHe pezaynroeaHHs1 mepumopianbHoOi KomnemeHuyii Homapiycie i Heujo0aeHi 3MiHU do 3akoHodaecmea, noe 's-
3aHi 3 admiHicmpamueHo-mepumopiansHUMu peghopmamu 8 YKpaiHi. 3ocepedxeHo yesazy Ha adMiHicmpamueHO-mepumo-
pianbHoMy ycmpoi ik ocHoei npu po3rnodini Mex mepumopianbHOi KoMrnemeHyii Homapiycie. OKkpecsieHO OCHOBHI KOHUenuyil
¢hopmyeaHHs1 nepesniky HomapianbHuUx okpyzie MiHicmepcmeom rocmuyii YKkpaiHu, HagedeHo ixHi cunbHi ma crnabki cmopoHu.
Po3znsHymo Hamipu ypsdy w000 yughpoeoi mpaHcgopmauyii Oepxxasu @ YacmuHi 3anycKy efeKmpoHHO20 Homapiamy 0Ons eio-
OasleHo20 84YUHEHHs1 HomapianbHux dili. 3anponoHoeaHo 830CKOHanumu NpuHYyunu nobydoeu ma cucmemy HomapiasbHUX
OKpyeie i3 Memoto nideuwyeHHss docmynHocmi HomapianbHux Oill HacesleHHo, a came, ynpoeadumu o6nacHi, Kuiecbkuli ma Ce-
eacmonosibCcbKUli Micbki HomapianbHi okpyau Osnsi 8iddaseHo20 84UHeHHs1 HomapianbHux 0dill. Ypaxoeyroqu nonoxeHHs1 KoH-
cmumyuyii YkpaiHu, o6rpyHmoeaHo HeobxidHicmb 3akpinumu noeHoeaxeHHs1 MiHicmepcmea rocmuuyii YkpaiHu wjodo 3ameep-
OXXeHHs1 nepeJsliKy HomapianbHuUx okpyeie y 3akoHi YkpaiHu "llpo Homapiam".

Knroyoei cnoea: mepumopianbHa KomMnemeHYiss Homapiyca, 2paHu4Ha 4uceslbHicmb Homapiycie, admiHicmpamueHo-
mepumopianbHull ycmpit, aBmiHicmpamueHo-mepumopianbHa oOUHUUsl, Keomu Homapiycie, docmynHicmb HomapianbHux 9ill.

BCTYN
YacTtuHa nepuwa ct. 13-1 3akoHy YkpaiHu "Mpo HoTapi-

nexHocTi YkpaiHot. Pa3om i3 Tum, BapTo KOHCTaTyBaTw,
Wwo feski 3 nobotoBaHb, 3aknazeHi y npuHumMnu nobynosu

at" [1] po3kpuBae MeTy CTBOPEHHSI HOTapianbHUX OKPYriB
yepes iXHI0 BU3HaYanbHy 03HaKy, HaBedeHy y AediHiuii —
YCTaHOBIIEHHA MeX peanisauii TepuTopianbHOi KOMNeTeH-
Lii HoTapiycom. BigTtak, Big BAano copmoBaHUX HoTapia-
NBbHUX OKPYTiB 3anexaTb AOCTYMHICTb HoTapianbHUX Nocnyr
i 3aBaHTaxeHiCTb HoTapiyciB. [MpobnemaTtuka npaBOBOro
perynioBaHHSA TepuTopianbHOT KOMMAEeTeHUil BYMHEHHS HO-
TapianbHWX Al CBOIM KOPIHHSAM csirae yaciB HabyTTsa Hesa-

HOoTapianbHWUX OKPYTiB i MOB'A3aHNX 3 HUMU OOMEXKEHD, YXe
CTanu 4YacTWHO iCTOPIT i HISK HEe HaLWKOASTb rPOMaasHaM.
AHanisyoun icTopito po3BUTKY HOTapianbHUX OKpyriB B Yk-
paiHi, MoXemo cnocTepiraTu MNocTynoBe nocnabneHHs
[epXXaBHOro KOHTPOMO Ta HEAOBIpM A0 NPUBATHUX HOTapi-
yciB. YKpaiHa )XOAHUM YMHOM He Morfa MonuLINTK npuTa-
MaHHWUA pafsHCbKOMY MWHYMNOMY MnaHoBUWA nigxia npu
peryrnioBaHHi HOTapiaTy, a Cy4acHUI CBIT KuaaB HOBi BU-
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