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NMEPEAMOBA I

MignucaHHa Yrogn npo Acouiauito 3acBigunno Ba>KAMBUI KPOK, KU
3po6una YKpaiHa Ha Wwnsxy Ao iHTerpauii B €EBponeiicbknini Coto3. BogHouac
Lie 3yMOBU/I0 BUHNKHEHHS 3000B'AA3aHb 3 pehopMyBaHHSA cdepun ocTuii Ta
npuBeAeHHSA 3aKOHOAABCTBaYy BiANOBiIAHICTb 40 EBPOMENCLKOTO.

MpoekT EC «MigTpnmka pecopm y cepi rocTULiT B YKpaiHi» Hagae fo-
rnomory B po3pobui 3aranbHoOT cTpaTerii pepopm CeKTOpy CTULIT, AKa BNpo-
Ba/>KYETbCS 3a A0NOMOro MexaHi3amMmy KoopauHaLii Mi>k ycTaHoBamMu cepu
HOCTULIT 3 MEeTO BAOCKOHANEHHSA PO3BUTKY MONITUKN pedhopMyBaHHSA CUC-
TeMu CTULIT Ta NoTeHLiany Woao KoopanHauii pedopm. Lie BKIoYae oL iH-
Ky NoTpeb Ha piBHi BCbOro CEKTOPY 3 TOUKM 30pY EBPOMNENCBKMX CTaHAapTIB
Ta NMOpPIiBHSAHHA, W0 MaTUMe Ha MeTi 3aKnageHHSa MiLHUX NigBanvuH ans man-
6y THbLOT yCcniWHOT cniBnpaui.

3 ornagy Ha e, BaXKIMBe 3HaYeHHA Mae NigTpuMKa BUAaHHA HayKOBO-
NnpPakTUYHOI niTepaTypun, sika A03BONSE 6inbLie 03HANOMUTUCH 3 NPaBOBOIO
cuctemoro €C Ta eBPONENCbKNM 3aKOHOAABCTBOM. OCHOBHe MpuU3Ha4YeHHA
LbOro NepLuoro B YKpaiHi BUAaHHA - CNPUATU NOLIMPEHHIO 3HaHb Mpo 3a-
rafbHOEBpPOMNENCbKI Npoueaypy po3rnsaay cnpas TPaHCKOPAOHHOMO XapakTe-
py, LLLO 3aCTOCOBYIOTbCA B €EC, NiABULLNTY 3araibHUN piBeHb AOCTYMHOCTI Ta
Ha/NeX>XHOro 3axmcTy npas rpomMagsH YKpaiHu, aKi MOXKyTb 6paTtu yyacTb B
TaKunx npoueaypax B cygax fep>kaB-uyneHis €C.

MigTpnmyo4n NiArOTOBKY LIbOro BUAAHHSA, B AKOMY 3/iliCHEHO Nepeknaj
Ta HafaHO KOMeHTap LUMBINbHOro npolecyanbHOro 3akoHogascTea €C, Mu
cnogiBaemocsi, Wo pedopMu LUBINBHOIO Cyao4YMHCTBA B YKpaiHi 6byayTh Bif-
6yBaTnCA 3 ypaxyBaHHAM MO3UTUBHOIO €BPOMENCHKOro A0CBiAy Ta [03BO-
NATb YAOCKOHaNNTU CUCTEMY NPaBOCYyAAN B LLMBINbHUX cnpaBax.

CrniogiBatocs, L0 Le BUAaHHA A0N0MOXKe 3aKOHOTBOPLUSAM, NpeacTaBHU-
KaM BMKOHaB40l BNagu Ta ropmanyHoi npodecii, a TakoXX 4YneHam cycninb-
CTBa 3PO3YMITU OCHOBHI MPUHUUNU PYHKLIOHYBaHHA CUCTEMWU 3axXUCTy
rnpas B 4EMOKPaTUYHOMY CYCNiNbCTBI Ta BTIMNTN IX Yy XXUTTHA, aKTUBI3yBaTn
LOCNig>XKeHHs eBPOMeNCbKOro LMBIiNbHOro NpoLecyanbHOro 3aKkoHoAaBCcTBa i
cnpuaTU yCcNiWHIV iHTerpauii YkpaiHum go €sponeiicbkoro CnisToBapucTaa.

Biprinitoc BanaHutoc,
KepiBHUK NpoeKTy EC «liaTpnMmkKa pecdopm
y coepi ocTUL i B YKpaiHi»



NMEPEAMOBA

3anponoHoBaHe BUAAHHA € NeplinM B YKpaiHi, Wo MiCTUTb nepeknag,
pernameHTIiB, AKMMUN BperynLoBaHO NOPSAA0K Buaadi EBponericbKoro cygoBo-
ro Hakasy Ta BUpilleHHA apibHMX cNopiB, TOMY € HaA3BUYANHO aKTyalbHUM
Yy cy4dacHMX ymoBax aKTuBi3aLil BigHOCUH MiXK YKpaiHoto Ta €C, 3anpoBa-
O>KEHHS 30HU BiNbHOT TOPriBAi 1 NiABULLIEHHS iIHTepecy A0 NPaBOBOi CUCTEMU
€C Ta eBpONelicbKOro 3aKoOHo4aBCTBa.

OCHOBHe NpU3HaYeHHs BUAAHHSA — CAPUATU MOLWIMPEHHIO 3HaHb NPO
3arasbHOEBPONENCLKI nNpoueaypn po3rnagy cnpaB TPaHCKOPAOHHOrO xa-
pakTepy, L0 3acToCOBYHOTbCA B €C ynpoAoBX OCTaHHIX AeCATWM POKiB, a
TaKoX NiABULLUTU 3aranbHUN piBeHb AOCTYMHOCTI Ta HaNe>XXHoro 3axmcTy
npas rpomMagsH YKpaiHu, aKi MOXXYyTb 6paTu yyacTb y Takux npoueaypaxy
cyfax gep>kaB uneHiB €C. TOMy TeKCT pernaMeHTiB, AKMMN 3aNpPOBaaXKYOTb-
cs NepLui3aranbHOeEBpoONeiicbKi Npoueaypu, CynpoBOAXKYETLCA NepeKnagom,
34iNCHEHNM YKPaTHCbKOIO MOBOLO, i MocTaTeMHNUM KOMeHTapeM. Lle fopae 3a-
3Ha4YeHOMY BUAAHHIO HAayKOBOT LiHHOCTI, MigBULLYE 3aralbHU piBEHb PO3Yy-
MiHHS 3a3Ha4YeHMX Npoueayp BiTYN3HSAHOK ayaUTOPIED HAyKOBLLiB.

MpaKTU4YHa LiHHICTb BUAAHHS MNOAArae B TOMy, L0 3a MONOXEHHAMU
UMHHOIO 3aKOoHOoAaBCTBa €€ rpomagsaHn YKpaiHu siK XXUTeni TpeTix KpaiH
MOXXYTb 6paTun yyacTb Y 3araibHOEBPONENCbKNX Apoueaypax y cratyci sk
nosmeaya, Tak i Bignoeigaya. Lle 3ymoBntoe He0b6XigHICTb aKTUBHOIO A0CNi-
[>KEeHHS OCHOB LMBIiNbHOro npotecy €C, a TaKoXX NigroToBKN HayKoBO-MNpak-
TUYHNX KOMEHTapiB A0 €BPOMeNCbKOro 3aKoHO4aBCTBa.

LLlnpo cnopgiBatocs, L0 aKTuBi3aLliss AO0CNiA>KeHb €BPOMencbKOro 3a-
KOHOAaBCTBa CNpuUsaTUME YCNilWHIN iHTerpauii YKpaiHu o €BponencbKoro
CniBToBapucTtBa, 3abe3neynTb peopMyBaHHSA BITUU3HSAHOIO LUBINbHO-
ro npouecyanbHOro 3aKOHOAaBCTBa, Y3rOA)KEeHHS MOro 3 MON0OXKEHHAMU
3aranbHOEBPONENCHLKOro 3aKOHOAABCTBA | CBITOBUX CTaHAAPTIB 34iMCHEHHS
CY[O04YNHCTBA B LNBINbHUX cCNpaBax.

O. B. izepa, AOKTOP IOPUANYHUX HaYK,
yn.-kop. HAMNpH YkKpaiHn, npodecop,
npochecop kKadegpn LUUBINLHOrO Mpasa
KNiBCbKOro HaLlioHaNbHOro yHiBepcuTeTy
imeHi Tapaca LLleBueHKa
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BCTYII

MepLui 3aranbHOEBPOMENCLKI Npoueaypu 3 po3rnsany LMBinbHUX
i KOMepLuiiHNX cnpaB TPaHCKOPAOHHOINo xXapakTepy € cydacHUMU
CMpOoWEeHNMN anbTepHaTUBHUMMN HauioHanbHOMY MopsaaKy npoBa-
DOKEHHAMUN, WO 6ynn NoKAMKaHi 3abe3neunTu >xutenam €C wBug-
Ke 1 AoCTynHe nNpaBocyAas B UMBiNbHUX cripaBax. 3a X 40NOMOroro
6yno HiBenboBaHO BiAMIHHOCTI HaLiOHalbHUX MpoLecyaibHUX cUC-
TeMm, SIKi MOrNM cTaTu Ha 3aBafi eeKTUBHOMY 3aXUCTy NpaB y4yacHU-
KiB BHYTPILLHbOIO PUHKY MeTOol0 TX yXxBaneHHs cTano 3abesnevyeHHs
etheKTUBHOro AoCcTyny A0 NpaBocyAns Ta YCYHEHHSA nepelwlkos Ans
Hane>XXHoro PyHKLioHyBaHHA BHYTPILLHbLOIO PUHKY, TOMY BOHU € O4-
HOMaHITHUMWN y BCiX Aep>KaBax-uneHax i Bycix npouecyanbHUX Oiax
BiJl NoYaTKy npoueaypu 40 BUKOHAaHHS pilLeHHS cyay.

3anpoBagyKeHHs 3rigHo 3yMmoBamMm Yroam npo Acouiayito 2014 p.
Mi>K €C Ta YKpaiHot noranbaeHol Ta BCeOCAXKHOI 30HU BiNbHOT TOp-
riBni 3yMOBAIOE aKTya/lbHICTb Ta Ba>XAMBICTb AO0CNIOAXKEHHS €BPO-
necbKoro 3akoHogaBcTBa. Came TOMYy B MepLliii 4YacTUHI HawWoro
BUAAHHSA 34iACHEHO nepeknaj Ta HayKOBO-MpPaKTUYHUA KOMeHTap
[0 3aKOoHOAaB4YMX aKTiB €C, AKMMU BPerynboBaHO MONOXKEHHSA Mpo
nepLui 3aranbHOeEBpoONecbKiI Npoueaypu Bugadi €BpornencbKoro cy-
[0BOro Hakasy Ta BUpiweHHS api6bHKMX criopis.

YmoBamMun Yrogm npo Acouiauito 2014 p. nepegbavyeHoO poO3BU-
TOK cniBpob6iTHMLTBaA Yy cdepi lOCTULiT, cBO6oAM Ta 6e3neKkun, 30Kpe-
Ma aKTuBi3aLilo cyfoBOro cniBpobiTHULTBA B LUBINbHUX cnpaBax.
MepwuM KPOKOM [0 36AMKEeHHA BIiTUM3HSAHOro 3aKoHoAaBCTBa
3 €BPOMENCbLKMM cTano cxBaneHHa CTtpaTterii pedopmyBaHHA cy-
OOYCTPOO, CyAOUYMHCTBA Ta CYMIDKHUX MNPaBOBUX IHCTUTYTIB Ha
2015-2020 pp =1, BignoBigHO 40 NONO>XKEHb AKOT peddOpMyBaHHSA CUC-
TeMMW CyAOYyCTPOK, CYAOUMHCTBA Ta CYMIDKHUX NPaBOBUX IHCTUTYTIB

1 CTtparteria petopMyBaHHsA CyA0yCTPO, CYAOYMHCTBa Ta CYMDKHUX NPaBOBUX iH-
CcTUTYTIiB Ha 2015-2020 pp., cxBaneHa YKa3om lpe3ugeHTa YKpaiHn Big 20 TpaBHSA
2015 p. No 276/2015 [EneKTpOHHUI pecypc]. — Pexxum goctyny : liMp://rakon2.
rada.gov.ua/laws/show/276/2015.
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BCTYMN

34iMiCHIOBATUMETbLCA 3a TAaKMMUW HanpsaMamu, 9K NigBuULeHHS edek-
TUBHOCTI NpaBocyAns Ta onTUMi3auisd NOBHOBaXKeHb CYAiB Pi3HUX
IOpPUCANKLIN; 3abe3neyeHHs NPO30pPOCTi Ta BIiAKPUTOCTI npaBocyaas
Towo. AnA peanizayii 3anpornoHoBaHUxX y CTpaTterii N0N0>KeHb 6yno
TaKoXX NigroToBNEeHO MPOEKTU 3aKOHIB: MNP0 BHECEHHSA 3MiH A0 fes-
KNX 3aKOHO4AaBUYMX aKTiB YKpaiHN LWoA0 3anpoBa)XeHHS HaKa3Ho-
ro NpoBaf>XeHHA Y LUBINbHOMY Ta rocrnofapcbKOMy CyA04YUHCTBI Big,
14 ciuHAa 2016 p. Ne 3769i; Npo BHECEHHSA 3MiH A0 AeAKNX 3aKOHO4aB-
UMX aKTiB YKpaiHu Wwo[0 3anpoBaj>XeHHA cucTeMyn aBToMaTmn3oBa-
HOro apewTy KOWTIBY LUBIBHOMY Ta rocnogapcbKOMy CyAOUNHCTBI
BiAg 14 ciyHA 2016 p. Ne 37682 npo BHeCeHHA 3MiH A0 LinBinbHOro
npoLecyanbHOro Kogekcy YkKpaiHu (wono cyaoBoi pepopmmn)3.

MoTpeba BMKOHAHHA 3a3Ha4YeHUX B Yrogi npo Acouiauito 3060-
B’S1I3aHb 3YMOBJIIOE BaXK/IMBICTb Ta aKTya/lbHICTb NiArOTOBKN BiTYN3HSA-
HUX BUAAHb, NPUCBAYEHUNX AOCAIAXKEHHIO MOMOXKEHb EBPOMENCLKOro
3aKOHOAaBCTBa, L0 BperynboBye BiAHOCMHU 3 pPO3rnsaay Ta BUpiLleHHS
UMBIIbHUX | KOMeEPLUiMHNX CMOpiB TPAHCKOPAOHHOIO XapakTrepy, sike
hie Bycix 28 gep>kaBax — uneHax €C. LusinbHM npouec €C chopmy-
BaBCA 3 MeTOol0 3abe3neyeHHS HaNe>XXHOro PyHKLioHyBaHHSA CMifibHO-
ro puHky €C i cTaB CBOEPIAHOIO BigMOBiAA0 Ha NOTPeby 3a6e3nevynTu
e(PeKTUBHUIM 3aXUCT MOro ydacHUKIB. 3anpoBapKeHHS 30HW BiNbHOI
TopriBni MK YKpaiHoo Ta €C 3yMOBUTb HEOOXiAHICTb PO3LLUMPEHHS
CMifIbHOro EBPONENCLKOro NPaBoBOro NPocTopy, NpuBeae A0 aKTUBi3a-
il BigHOCKH 3ay4acTi rpomagsH YkpaiHu Ta €C.

Po3bygoBa cnifibHOro pUHKY 3yMOBUAa NOLUMPEHHSA TakK 3BaHUX
TPAHCKOPAOHHUX BIQHOCUH. 3a faHUMU CTaTUCTUKNE, 3 KOXKXHUM

1MpoeKT 3aKOHY MPO BHECEHHSA 3MiH [0 AeAKNX 3aKOHOAAaBYMX aKTiB YKpaiHu woao
3anpoBa/>keHHs HaKasHoro NpoBajyKeHHs Y LMBINbHOMY Ta rocnofapcbKomMy cyfo-
YnHcTBI Big 14 ciyHA 2016 p. Ne 3769 [EnekTpoHHUI pecypc]. — Pexxum gocTyny :
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_17pf3511=57662.

2T poeKT 3aKOHY MPO BHECEHHS 3MiH [0 AEAKMX 3aKOHOAABUYNX aKTiB YKpaiHn Wwoao
3anpoBafyKeHHS CUCTEMN aBTOMaTM30BaHOIO apeLlTy KOLWTIB Y LUBiNbHOMY Ta roc-
nogapcbKoMy Cyfo4YMHCTBI Big 14 ciuHa 2016 p. Ne 3768 [EneKTpOHHUI pecypc]. —
Pe>xum goctyny : http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_I?pf3511=57661.
3MopiBHANBHATA6NNLA A0 NPOEKTY 3aKOHY YKpaiHU NPo BHECEHHS 3MiH Ao LiuBinbHOro
npoLecyanbHOro Kogekcy Ykpainu (Lwono cynoBoi pecoopmun) [EneKTpoHHUI pecypc].—
Pe>xxum gocTyny : http://jrc.org.ua/upload/steps/ If7a9a447248438a4822aaffe508
S5fcl.pdf.

4Communication from the Commission to the European Parliament, the Council, the
European Economie and Social Committee and the Commtttee of the Régions The
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BCTYMN

pPOKOM eBpoOMenLi gefani yacTile KOPUCTYOTbCSA NpaBamMn, HagaHu-
MU TM BignoBigHO Ao aoroBopiB €C: HUHI Malxe 14 mnu rpomansH
€C npoxmBatoTb B iHWIM Aep>kasi-uieHi, HXK Aep>kaBa CBOro rpo-
MasiHCcTBa (MopiBHAHO 3 12,1 maH y 2009 p.); npnbansHo 16 MaH 3i
122 mnaH wnobis B €EC MaloTb TPAHCKOPAOHHWI XapaKTep, ToAi Ky
2007 p. i3 2,4 MAH wWnobiB, wWo 6ynn yknageHi, Tinbku 300 000 manu
TPaHCKOPAOHHNI XapakTep. Ane Hanbinbwuii BNAUB Ha PO3BUTOK
BHYTPILUHbLOrO PUHKY Mae nowimpeHa B €C oHnallHOBa TOPriBasa: He
BMUXOAA4YM 3 AOMY, TOBApMW Ta NOCAYyru yepes KOPAOHU CBOET AepiKa-
BM KyNyTb NoHa 500 MnH cnoXXmBadiB. 13 3anpoBag>XeHHAM 30HU
BifIbHOT TOPriBAi Mi>K YKpaiHot Ta EC cnpaBeA/MBO 0YiKYETbCA aK-
TMBigauia BignoBigHNX BIAHOCUH MiDK rpoMagsHamMu YKpaiHu ta €C.

3 pPO3BUTKOM TPaHCKOPAOHHUX Bi4HOCWH 3pOCTa€ MMOBIPHICTb
BUHUKHEHHS1 CNopiB TPaHCKOPAOHHOro xapaktepy 3 ornsaay Ha e,
€C ynpoaoBX OCTaHHIX ABaAUATV POKiB aKTUBHO pO3BMBAaeE cTpa-
Terito ePeKTUBHOIO BUPILLEHHA TPAHCKOPAOHHUX CropiB, a came
CnopiB, WO BUHUKATb Y UMBINbHUX Ta KOMepLUiiHMX chnpaBax.
PesynbTaToM Ui€l NONITUKKM cTana rapMoHisauis LUuBiNbHOro nNpo-
LlecyanbHOro 3akoHoaBCTBa Aep>kaB — 4feHiB €C, sika BU3Haue-
Ha ycTaHOBYMMM Aorosopamm €C Ta cnpsiMoBaHa Ha 3abe3neyeHHs
npaBs >XuTenis €Bpocoto3y. BoHa po3noyanacs nicna HabyTTa YMH-
HOCTIiAMCTepAaMCbKM A0roBopoMy 1999 p., 3rigHo 3 MONOXKEHHAMMN
AKOro 6yno BM3Ha4YeHO KOHKPETHI 3axoan y cepi cniBpobiTHULTBA
Cy[OBUX OpraHiB y LUBINbHUX crnpaBax, WO MakTb TPAHCKOPAOH-
HU XxapaKTep, 3 METOI HaIeXXHOTro PYHKLUIOHYBaHHSA BHYTPILIHbLOIO
pUHKY1 Lle 3anpoBag>XeHHS Ta CNpPOLLEHHA CUCTEMU TPAHCKOPAOH-
HOro BPYYEHHS CyAOBUX Ta No3acynoBuUX AOKYMEHTIB: CNiBPO6GITHU-
LTBO Y chepi OTpUMaHHSA A0KasiB: BU3HAHHSA Ta BUKOHAHHSA pilleHb
Yy UMBINbHUX i KOMepLuiiHMX cnpaBax. OfHakK ronoBHe — 3abe3sne-
YeHHSA CYMICHOCTI NpaBw/, L0 3aCTOCOBYIOTbLCA B AepXkaBax-uneHax
Yy pasi KOH(NIKTY 3aKOHIB i OPUCAUKLIT, Ta YCYHEHHSA MepeLuKos Ha
LLINAXY HOpManbHOro (PyHKLIOHYBaHHA LUBINbBHOIO CyA04YMHCTBA, 3a

EU Justice Agenda for 2020 — Strengthening Trust, Mobility and Growth within the
Union Strasbourg [Electronic resource]. — Mode of access : http://ec.europa.eu/
justice/effective-justice/files/com_2014 144 _en.pdf.

'TreatyofAmsterdamamendingtheTreatyonEuropeanUnion, the Treatiesestablishing
the European Communities and certain related acts [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/
TXT.
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BCTYMN

noTpebm — 4vepes 3acCTOCYyBaHHSA CNiIbHUX NPaBU LMBINbHOIO Npo-
Lecy, Lo AiloTb Y AepXKaBax-yneHax.

3rigHo i3 UMMU MONOXKEHHAMMU, yperyntoBaHHS BiAHOCUH Yy cde-
pi BHYTPILIHIX cnpaB Ta npaBocyAas Mano 34iicHIOBaTUCA LUAAXOM
pO3po6KU Ta 3anpoBam>XXeHHSA HagHaLlioOHabHOro 3akoHogascTBa €C,
060B’A3KOBOr0 415 3aCTOCyBaHHA B Aep>kaBax-yfieHax. 13 uboro yacy
nigrotToBKa Ta yxBa/lieHHS 3aKOHOAaBuMX akTiB €C, wWo perynoBanu
BiAHOCUHMW 3i 3AiliCHEHHS LNBINBHOIO CYA0UYMHCTBA, 3HAaYHO aKTUBI3Y-
Ba/IMCb, YTBOPHOKOYM KOMMNEKCHE SIBULLE LMBINbHOTo npouecy €C.

OT>XKe, YNpoOAOBX OCTaHHIX necAaATUNiTb B €C 6yn0 yxBaneHo
YMCNEeHHI 3aKoHOAaBYi aKTu, AKUMU 3anpoBapKeHO npouenypy
TPAHCKOPAOHHOI0 BPYyYeHHS CyAO0BUX Ta Mo3acyfoBUX AOKYMEHTIB
(PernameHT Paau (EC) Ne 1348/2000 p. Big 29 TpaBHA 2000 p.; Cbo-
rogHi YMHHUM € PernameHT (EC) Ne 1393/2007 Big 13 nuctonaja
2007 p. Npo Bpy4YeHHSA B AepXKaBaxX — YfleHax cygoBuUX Ta no3acy-
O0OBUX AOKYMEHTIB Y LMBIIbHMX ab0 KOMepLinHUX crnpaBaxy; akTu-
Bi3oBaHO cniBpo6IiTHULTBO Y chepi oTpumMaHHSA AoKasiB (PernameHT
Pagun (EC) Ne 1206/2001 Big 28 TpaBHsA 2001 p. npo cniBpo6iTHULTBO
MiDK cyfamMu fep>kaB-4feHiB y OTpUMaHHi AoKa3iB y UMBiNbHUX abo
KOMepLiiHUX cripaBax?d; BU3HayeHo (i ue Yn He HaMroNoBHiLLe) eaAN-
Hi NpaBunapuUcomnKLil, BUSHAHHSA | BUKOHAHHSA PilleHb Y LNBINbHUX
Ta KomepuinHmnx cnpasax (PernameHT (EC) Ne 44/2001 Big 22 rpya-
HA 2000 p.; cborogHi YMHHUM € PernameHT (EV) Ne 1215/2012 npo
IOpUCANKLiO, BU3HAHHSA | BUKOHAHHSA CyA0BUX pilleHb Y LUBINb-
HUX | KOMepuiiHKUX cnpaBax Big 12 rpyaHsa 2012 p.3

Micna TOro, K Ha TepuToOpiAX AepXaB — udneHiB €C 6yno 3a-
NnpPoBa>XeHO PeXXUM BiNbHOro 06iry cyfoBuX pileHb, noganblua

1 Regulation (EC) No. 1393/2007 of the European Parliament and the Council
of 13 November 2007 on the service in the Members States of judicial and
extrajudicial documents in civil or commercial matters (service of documents)
[Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/
en/ALL/?uri=CELEX:32007R1393.

2Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters
(EvidenceRegulation) [Electronicresource]. — Modeofaccess : http://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.

3 Regulation (EU) No. 1215/2012 of the European Parliament and the Council on
jurisdiction and the recognition and enforcement ofjudgments in civiland commercial
matters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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BCTYMN

rapMoHi3sauifa y ccepi LMBINbHOrO Npouecy TOPpKHynacs npouenyp ix
yXBaneHHs. [Ans yCyHeHHs nepeLuko Ha LWAAaXy HOpManbHOro oyHK-
LiOHYBaHHA UMBINBHOIO CyA04YMHCTBA B TPaHCKOPAOHHUX crpa-
Bax i HiBenwBaHHA BigMiHHOCTeN, AKi ICHYIOTb Yy HauioOHaNlbHUX
3aKOHO4aBCTBaxX Aep>KaB-4yfeHiB, 6yn0 3anponoHOBaHO 3aCTOCYBaH-
HA CNiNbHUX NPaBuN UUBINBHOrO NpoLecy — nepLmx 3arafbHOEB-
ponercbKUX Npoueayp i3 po3rnany UuBiNbHUX | KOMepLUiiHUX cnpas
TPaHCKOPAOHHOI0 XapakTepy:

BUAadi EBpoMericbKOro cygoBoro Hakasy (PernameHT
Ne 1896/2006 Big 12 rpyaHsa 2006 p. npo nNopsagokK Buaadi
€BponericLKOro cygoBoro Hakasy) Ta

BUpilweHHA Api6éHMX cnopiB (PernameHT Ne 861/2007 Big
11 amnHA 2007 p. Npo €BpONeNCcbKUM NOpPAA0K BUPILLEHHS APi6HNX
cnopi.).

YBara [o umx npoweayp BymoBax €BPOiHTerpawiiHoro npowecy B
YKpaiHi 3yMmoBfieHa BOMa BaXK/IMBUMUN YUNHHUKAMMW.

Mo-nepLue, rpomMagsaHn YKpaiHy MOXXYTb BUCTYyNaTn yYaCHUKOM
unx npoueayp. EpeKTUBHMIA 3aXUCT IXHIX iIHTepeciB i NpeacTaBneH-
HA Xy cyfax Aep>kaB — UneHiB €€ Mae BaXk/IMBe 3HAUYEHHS.

Mo-gpyre,rapmMoHi3aLis 4MBIiNbHOrO NpPoLecy cTaHe HEBi' EMHUM
efleMeHTOM MoJanbLIoro po3BUTKY HaLLOT Aep>KaBu Ta 3yMOBUTb He-
06XigHICTb ypaxyBaHHSA BiAMNOBIAHUX NONOXEHb 3aKOHOA4ABCTBa €€
nig yac pechopmMyBaHHSA BIiTYUM3HAHOIO LUBINBHOro NpouecyanbHOro
3aKOHOaBCTBa.

Ynpogosxx 2015 p. Bigbynoca macwtabHe pedopmMyBaHHA Mo-
NOXKEeHb perfnamMeHTiB Npo BMAavyy E€BPOMNerCcCbLKOro cyaoBoro Haka-
3y Ta BUpiWeHHsA ApibHUX cropiB, Wo, BiAMOBIAHO, ypaxoBaHO nig
yac NiAroToBKU LbOro BUAAHHS. Tak, y BUAAHHI MICTATLCA MOMOXKEeH-
HA YNHHUX pernameHTiB, a TaKoXX A04aHO MOMoXKeHHA PernameHTy
Ne 2015/2421 Big 16 rpyaHa 2015 p., 4KMM BHECEHO 3MiHW Ta fono-
BHEHHS 40 HUX, WO NignsaralTb 3acTocyBaHHO 3 14 nmnHa 2017 p.
BignoBigHO y TEKCTIi € BKa3iBKM Npo Te, AKi caMe MNON0XKEeHHA Nigns-
ralTb 3MiHi, SIKi € LONOBHEHHAM [0 MOIOXKEHb YNHHUX 3aKOHOAaB-
UMX akTiB. Ona 3py4yHOCTiI 3MiHM Ta OOMOBHEHHS [0 3a3HauyeHUX
3aKOHO4AaBYMX aKTiB NigKpecneHo.

3a gonomory B MigroToBLUi LbOro BUAAHHSA W NOCTINHY NiATPUM-
Ky aBTOp BUC/IOB/IOE BENYE3HY NOAAKY CBOEMY HAYKOBOMY KOHCY/b-
TaHTy, OnekcaHapy BacunbosBuuy [i3epi, AOKTOPY HOPUANYHUX
HayK, u4n.-kop. HAMpH YkpaiHn, npodecopy, npodecopy Kadegpw
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BCTYMN

UMBiNbHOro npasa KWIBCbKOro HaliOHaNbHOro yHiBepCUTETY iMeHi
Tapaca LLleBUeHKa.

TakoXX Befnnke cnacubi Moiin kKonesi AHHI CuU30Bili, AKa aKTuUB-
HO fgofnyyunnacsa oo Henerkoro rnepeknagy v icToOTHO nocnpusna noro
BAOCKOHa/NeHHI0. [AKyt0 BCiM Apy3SIM i Koneram, siKi peueH3yBanu,
pefarysann KHUTY i BCiNgKo gonomaranu nigrotysatum i CayLUHUMN
3ayBaXKeHHsIMU i npono3unuiamu, — HaTtanii lWaanHnkoBin, TeTaHi
BaxoHeBiii, TeTaHi KopoTeHko, CBiTnaHi ®ianui, IpuHi ApoLueHKo.
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PO34IN 1

EUROPEAN ORDER
FOR PAYMENT PROCEDURE1
(Regulation (EC) No. 1896/2006 ofthe European Parliament

and of the Council of 12 December 2006 creating
a European orderfor payment procedure?

MPOLELYPA BUIAUI
EBPOMEMCBHKOIO CYOBOIrO HAKA3Y

(PernameHT (EC) Ne 1896/2006 €BpoNeicbKOro napjiameHTy
TaPagwn Big 12 rpyaHsa 2006 p. npo 3anpoBag)XeHHs npoueaypu
BMAadi €EBpPOMNencbKoro CyoBoro Hakasy)

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty
establishing the European
Community, and in particular
Article 61(c) thereof,

EBPOMENCbHKNN
MNAPJIAMEHT TA PAJA
EBPOMENCbLKOIO COHO3Y,

Buxogaum 3 ymoB [orosopy
npo  3acHyBaHHA €Bponeii-
CbKOi CRiNbHOTU, | 30Kpema
cTaTTi 61(c),

1BMKOPUCTOBYETHLCS TAKOX CKOpoUeHa Ha3sa npoueaypu European order for payment

procedure — EOP.

2Regulation (EC) No. 1896/2006 of the European Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic

resource]. — Mode of access
ALL/?uri=CELEX:32006R1896.

http://eur-lex.europa.eu/legal-content/EN/
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PO31NT 1. EUROPEAN ORDER FOR PAYMENT PROCEDURE...

Having regard to the proposal
from the Commission,

Having regard to the Opinion
of the European Economic and
Social Committee,

Actingin accordance with the
procedure laid down in Article
251 ofthe Treaty,

Whereas:

(1) The Community has set
itself the objective of maintain-
ing and developing an area of
freedom, security and justicein-
which the free movement of per-
sons isensured. For the gradual
establishment of such an area,
the Community is to adopt, in-
teralLia, measures in the field of
judicial cooperation in civil mat-
ters having cross-border im-
plications and needed for the
proper functioning of the inter-
nal market.

(2) According to Article 65(c)
ofthe Treaty, these measures are
to include measures eliminating
obstacles to the good functioning
of civil proceedings, if necessary
by promoting the compatibility
of the rules on civil procedure
applicable in the Member States.3

(€)
eting in Tampere on 15and 16 Oc-
tober 1999 invited the Council

18

The European Council me-

Buxogaum 3 nponosuuii,
3po6neHUx Kowmicieto,

YpaxoByoun A[ymMKYy €EBpo-
nencbKoro couianbHO-eKOHOMIY-
HOr0 KOMITETY,

[itoun BignoBigHO [0 npo-
ueaypwv, BCTaHOBJ/IEHOI cTaTTelo
251 forosopy,

Bepyuun go ysaru, wpo:

(1) CninbHOTa nocTasmna cobi
3aMeTy 36epeXKeHHs Ta po3BUTOK
npocTopy cBoboaun, 6e3nekun Ta
npasocyns, B sKoMy 3a6e3nevy-
€TbCA BiflbHe NepecyBaHHSA OCib.
[na nocTynoBoro 3anpoBajykKeH-
HA Takoro npocTtopy CninbHOTa
MoBMHHa BXXUTW, inter alia, 3axo-
any cgoepi cynosoro cniBpobiTHN-
UTBa B UMBINbHUX cripaBax, Lo
MalTb TPaAHCKOPAOHHI Hachnij-
KW, NOTPi6bHI ana 3ab6e3nedyeH-
HA HaNe>XHoro oyHKLiOHYBaHHSA
BHYTPILWHbLOIO PUHKY

(2) BignosigHO [0 4YacTu-
HU (c) ctatTi 65 [orosopy, Ui
3axogM MakTb OXonBaTu 3a-
XOAW 3 YCYHEHHs1 nepeLuKkof Ha
Wnaxy eeKTUBHOro 34iACHeH-
HA UWMBINbHOIO CYAOYMHCTBA,
3a Heob6XigHOCTI 3a A0MOMOroto
3anpoBaJ>KeHHS CRiNbHUX Mpa-
BUM LUUBINbHOIO CYAOYMHCTBA B
Aep>KaBax-yneHax.

(3) Ha 3acigaHHi €Bponei-
cbkol Pagn B Tawmnepe, Lo
Bigbynoca 15 Ta 16 >KOBTHA
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and the Commission to prepare
new legislation on issues that are
instrumental to smooth judicial
cooperation and to enhanced
access to law and specifically
made reference, in that context,
to orders for money payment.

(4) On 30 November 2000, (4)

the Council adopted a joint
Commission and Council pro-
gramme of measures for im-
plementation of the principle
of mutual recognition of deci-
sions in civil and commercial
matters. The programme en-
visages the possibility of a spe-
cific, uniform or harmonised
procedure laid down within the
Community to obtain a judicial
decision in specific areas includ-
ing that of uncontested claims.
This was taken forward by the
Hague Programme, adopted
by the European Council on
5 November 2004, which called
for work to be actively pur-
sued on the European order for
payment.

1999 p., Paga Ta Kowmicisa yxBa-
NUNN piWleHHs Npo NiAroToBKY
HOBOro 3akoHojaBcTBa 3 MNu-
TaHb, SKi BigirpalTb Ba>kNMBY
ponb y 3abe3neyvyeHHi cyaoBO-
ro cniBpobiTHMUTBaA, CAYrylTb
po3LWMpeHHIO AoCTyny A0 npa-
Ba. Y LbOMY KOHTEKCTI OKpPeMo
3a3HayeHO MNPO Heob6XigHICTb
3anpoBaj>KeHHs npoueayp
BMaadi HakasiB npo rpowosi
BUMNATU.

Pagpa yxBanuna nigrotosne-
Hy cninbHo Kowmicieto i Pagoto
nporpamMmy 3axofiB Ansa peani-
3auil NpUHUUNY B3aEMHOro BU-
3HaHHA piweHb Yy LUBINIbHUX
i KomepuinHMx cnpaBax. Llieto
nporpamoro nepenb6ayeHoO MOXK-
nnBicTb cneyudivHoro, YyHidi-
KoBaHoro abo rapmMoHi3oBaHOro
nopsaaKy yxBaneHHs Cy[oBOro
pilleHHs B KOHKpPeTHUX cnpa-
Bax, BKAOYaKUMN Ti, WO MICTATb
He3anepeyHi BUMOruM, MOBCIO-
on B CniBToBapucTBi. Y noganb-
womy [aa3bKow nporpamoto,
yXBaneHow EBpPoOnencbKol pa-
not 5 nuctonaga 2004 p., 6yno
nepegbayeHo 3axoAun 3 akKTu-

Bizauiil po6oTn 3 nNiAroToBKMU
€BponencbKOro Hakasy npo
cnnaTty
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(5) The Commission adopted (5)

a Green Paper on a European or-
der for payment procedure and
on measures to simplify and
speed up small claims litiga-
tion on 20 December 2002. The
Green Paper launched consulta-
tions on the possible objectives
and features ofa uniform or har-
monised European procedure
for the recovery of uncontested
claims.

Paperl npo npoueaypy Buaadi
€BpOMNeincbKOro cy4oBoro Hakaasy i
3axo4n CrpoLLeHHA Ta NpULLIBNA-
LLEeHHSA BUpIiLLeHHA ApibHKMX crno-
piB 20 rpygHsa 2002 p. Ll Green
Paper noknanM no4yaToK KOH-
cynbTauisMm npo MOXXAMBI UWini Ta
O3HaKWM cniNbHUX abo y3roaxe-
HUX EBponercbKUX NpoLeayp And
CTArHeHHSA 6opriB y cnpasax, Lo
MICTATb He3anepeyHi BUMOrmn2

Komicia yxBanuna Green

1Green Paper € nepeA3akoHO4aBYO00 iHILIaTMBOIO, B AKIM NEBHI MON0XXEHHSA MPOMNOHYOTb-
€A ANA KOHCYNbTAaU,iT i3 CycninbCcTBOM, NpeAcTaBHUKaMM HayKOBOT CNinbHOTU. Lie foKyMeH-
T, ony6nikoBaHi EBPONENCLKOK KOMICIELD, AN CTUMYNOBaHHS 06roBOPeHHS KOHKPETHOT
TEMW Ha €EBPOMErCbKOMY PiBHI 3 METOK 3anpoLleHHS 3alikaBieHUX CTOpPiH A0 y4dacTi B
KOHCYNbTaLisaXx Ta 06roBopeHHi Npono3unuiii. Y pesynbtaTi Lie MOXKe NPMUBECTU [0 yXBaneH-
HS 3aKOHOAaBYO0ro akta. BBa>kaemo, L0 NepeknagaTu Lieit TepmMiH HeAoLiNbHO, OCKiNbKN
[OCNIBHUI Nepeknag He fae 3MOrv NpaBuibHO 3p03YMiTU CYTHICTb BUCNOBNEHOrO.

2 [Ona peanisayil 3a3HadyeHUX 3axoaiB 6yno nigrotoBneHo BignoBigHi Mpono3uuii
Nnpo CTBOPeHHs EBpPOMelicbkoro BMKOHaBYOro fncTa LWoAo HesarnepeyHUx BUMOT Bif
27 cepnHAa 2002 p. (gani — Mpono3uyii). Y umx MNpono3unuisx 6yno 3anpornoHoBaHO
BM3HauYeHHs uncontested claims, Bumorn o npouegypu Bugadi, a TakoXX [0 3MicTy
€BponeiicbKOro BUKOHaB4oro nncta. byno 3anponoHoBaHo oxapakTepu3yBaTu BUMOr
AK He3anepeyHi, abo 6e3cnipHi, BUXoaaumM i3 Takux ABOX KpuTepiis. Mo-nepLue, y pasi,
AKLL0 60P>KHNK 6epe aKTUBHY y4acTb Y cygoBoMy abo no3acyfoBOMY po3rnsji i BUsHae
BMMOIY, M0ro 3roga moxke HabysaTu hopmum AOMYyCKY NO30BOM 40 Cyay 3 noganbLunm pi-
LLUEHHSAM, 3aCHOBaHMM Ha LpoMy, abo y BUrNsAi yKnageHoi MMpoBoT 3roan, 3aTBepaxe-
HOT CyZiloM, YW iHLWOro foKymeHTa. lMo-Ap3Te, BMMOry MOXXHa oxapaKTepussTtaTu sk
He3zanepeyHy, SKLL0 60P>XKHUK MPOoirHopyBaB CyAOBWUI po3rasg i He peaiyBaB Ha BUCY-
H3ITi MPOTY HLOTO BUMOTU, ane MOXXHa MPUNYCTUTK, L0 BiH He Mae 3arnepeyeHb NPoTH
HuX. Lie BUMarae noBHOI BiCyTHOCTi 6yb-AKOro 3anepeyeHHs NPOTY BUMOT NPOTSATOM
YCbOro CyZI0BOr0 PO3risgy UM B KOHTEKCTI CyTO MMCbMOBOT NpoLieypy, BKIOYaUn cy-
[0Be 3acigaHHsA, ge 60p>KHMKa He 6yno abo BiH 6yB MPUC3ITHIN | He OCKap>XyBaB BUMO-
iy. KoHcTaTauisa 60p>KHUKOM (haKTy TPYAHOLLIB 3 ONNaTOol0 i BUMOra npo BiACTPOYEHHS
nnaTe>xy abo onnaTtu B po3CTPOUKY 6e3 3aN3LleHHs NpaBa Ha TaKy onnaTy He MoXXe BBa-
aTuncs 3anepeyeHHAM, TOMY L0 Lie He CTaBUTb Nig CyMHIB 06r'pyHTOBaHOCTI NpeTeH3il
3a J0NOMOroH iHLW KX 3ac0o6iB. Lle cTOCyeTbCsA BUKNOYHO PaKTUYHOT HE34aTHOCTI cnna-
TUTK 60pr abo, iHaKLLe KaXKy4n, NOB'A3YETbLCA 3 IMOBIPHICTIO YCMILLHOIO BUKOHAHHS Cy-
[0BOro pillleHHsA. TakoxX, AKLL0 60PXKHUK He 3'ABNAETbLCA Ha Cy[0BOMY 3acifaHHi, ane
paHille BiH 3anepeyyBas NPOTW BUMOIW, MNOro BiAC3ITHICTb Ha 3acigaHHi MOXKHa po3Li-
HIOBaTU K M0ro pillleHHs Ginblue He ocKap>X3TaTu BMMOru. TakMm YMHOM, Mpu nepe-
Knaai TepmiHa «uncontested claims» 6inbl BAanum BUAAETLCA 3aCTOC3raHHA TepMiHa
«He3anepeyHi BUMOrn», a He NOLUMPEHOro B NiTepaTypi NOHATTA «6e3crnipHi BUMOrny,
OCKIilbKW CYTHICTb LibOro ABULLLA NONATAE He Y BiAC3ITHOCTI CMOPY MiXK CTOPOHamu, ay
BiICYTHOCTIi 3anepeyeHb NPOTU BUCYHYTOT BUMOT .
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(6) The swift and efficient re-
covery of outstanding debts over
which no legal controversy ex-
ists is of paramount importance
for economic operators in the
European Union, as late pay-
ments constitute a major reason
for insolvency threatening the
survival of businesses, particu-
larly small and medium-sized
enterprises, and resulting in nu-
merousjob losses.

(7) All Member States are try-
ing to tackle the issue of mass re-
covery of uncontested claims, in
the majority of States by means
of a simplified order for payment
procedure, but both the content
ofnational legislation and the per-
formance of domestic procedures
vary substantially Furthermore,
the procedures currently in ex-
istence are frequently either in-
admissible or impracticable in
cross-border cases.8

(8) The resulting impedi-
ments to access to efficient jus-
tice in cross-border cases and the
distortion of competition within
the internal market due to imbal-
ances in the functioning ofproce-
dural means afforded to creditors
in different Member States ne-
cessitate Community legisla-
tion guaranteeing a level playing
field for creditors and debtors
throughout the European Union.

(6) WBnaoke Ta edheKTUBHE
CTArHEHHA HecnnadeHUx 6opris,
LLLOA0 SIKUX He iCHYE cropy, Mae nep-
LLIoYeproBe 3HAYEHHS1 Ansl Cy6'eK-
TiB €KOHOMIKM B €BpOnencbKoMy
Corosi, TOMy WO MPOCTPOYEHi
nnaTeXxi € OCHOBHOK MPUYNHOKO
6aHKpyTCTBa i 3arpo>kytoTb (OYHK-
LiOHYyBaHHIO MiANPUEMCTB, 0C06-
NMBO MaNunx Ta cepefHiX, TArHyTb
3a co60t0 BTpaTy 3HAYHOT KilbKOCTi
po60UnX MiCLp.

(7) Yci pep>kaBu-ufeHU Ha-
MaralTbCa BUPILWLUTU Npobne-
My MacOoBOro CTArHeHHs 6opris
3a HesanepeyHUMM BUMOramu,
6iNbLIICTE 3 HUX — 3a A0MOMO-
rolo 3anpoBa>XeHHA CrpoLLUeHOol
npouenypv Bmgadi Hakasy, ane 3a
CBOIM 3MIiCTOM HaLliOHa/bHEe 3aKO-
HOAaBCTBO i NPOoLLeC 3aCTOoCyBaHHA
BHYTPILWHIX npoueayp Ay>e pis-
HATbCA. Kpim TOro, YMHHI nNpoue-
OypWV 4acTo abo HeNMpPUINHATHI, abo
He NpakTU4YHi ANa 3acTocyBaHHA
B TPAHCKOPAOHHMX cripaBax.

(8) nMepewkoan  pocTtyny
00 epeKTUMBHOro npasocyaas
B TPaHCKOPAOHHUX chnpaBax

i CNOTBOPEHHSA KOHKYPEHLLIT B Me-
XKax BHYTPILLWHHLOIO PUHKY 4e-
pe3 AaucbanaHc 3acToCyBaHHS
npowecyanbHUX 3aco6iB 3axXUCTy
iHTepeciB KpeauTopiB Yy Ppi3HMX
hep>aB-yfeHax  3YMOB/OKOTb
HeobXigHICTb  3anpoBag>KeHHS
y CninbHOTI 3aKOHOAAaBCTBA, LU0
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(9) The purpose
Regulation is to simplify, speed
up and reduce the costs of litiga-
tion in cross-border cases con-
cerning uncontested pecuniary
claims by creating a European
order for payment procedure,
and to permit the free circula-
tion of European orders for pay-
ment through out the Member
States by laying down mini-
mum standards, compliance
with which renders unnecessary
any intermediate proceedings
in the Member State of enforce-
ment prior to recognition and
enforcement.

(10)
lished by this Regulation should
serve as an additional and op-
tional means for the claimant,
who remains free to resort to a
procedure provided for by na-
tional law Accordingly, this
Regulation neither replaces nor
harmonises the existing mecha-
nisms for the recovery of uncon-
tested claims under national law

of this

The procedure estab-

rapaHTye piBHI yMOBU AnA Kpe-
ONTOpPIB Ta 6GOPXXHUKIB Y BCbOMY
€sponericbkomy Coo3i.

(9) MeTow uux MpaBunl €
CMPOLLEHHSA, NpULLIBUALLIEHHSA
i CKOpo4YeHHA BuUTpaT Ha 34ii-
CHEHHA CYyAOYMHCTBa Yy TpaH-

CKOPAOHHMNX crnpaBax, o
MIiCTATb He3anepeyHi BUMOINU
rpoLLoOBOro Xxapakrtepy, 3a fAo-

MOMOroK 3anpoBaf>XeHHSA MNpo-
ueaypvn Buaadi €BPOMNencbKoro
CyfOBOro Hakasy i 3a6esne-
YUEeHHA peXXuUMy BIiIbHOro 06iry
€BponericbKOro  CcyfoBoro Ha-
Ka3sy CKpi3b y Aep>kaBax-uieHax
LINAXOM MiHiIMi3auii cTaHAapTiB,
OOTPUMaHHA AKUX pPobUTb He-
NOTPIGHNMU ByAb-AKiI MPOMIDKHI
npoueaypu BU3HAHHA Ta MNpu-
BeAeHHSA Y BUKOHAHHSA B iHLINX
Jep>kaBax-yneHax.

(10) Tpoueagypa, 3anpoBa-
DokeHa uumu [NpaBunamu, Mo-
KAMKaHa CNy>XUTWU [0AaTKOBUM
i HeobOB'A3KOBMM 3acob6oM 3a-
XUCTY NpaB 3asBHUKA, SAKUN €
BilbHUM Yy CBOEMY BM6OpI Croco-
6iB 3axucTy, nepegbayvyeHMX Ha-
LioHanbHUM 3aKOHOA4aBCTBOM.
BignosigHo, ui MNMpaBuna He 3Mi-
HIOIOTb | He Y3ro[pKylTb HasiBHi
MexaHi3Mn BifLUKOAYBaHHA He-
3anepeyHmnx BUMOr, AKi ICHYKOTb
Yy HauioHanbHOMY 3aKOHOAaBCTBI.

ITepmiH «régulation» nepeknafaeTbca AK «pernameHT» abo «pasuna.
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(11)
be based, to the largest extent
possible, on the use of standard
forms in any communication be-
tween the court and the parties
in order to facilitate its adminis-
tration and enable the use of au-
tomatic data processing.

(12) When deciding which
courts are to havejurisdiction to
issuea European order for pay-
ment, Member States should
take due account of the need to
ensure access tojustice.

(13) In the application for
a European order for payment,
the claimant should be obliged
to provide information that is
sufficient to clearly identify
and support the claim in order
to place the defendant in a po-
sition to make a well-informed
choice either to oppose the claim
or to leave it uncontested.

(14)
be compulsory forthe claimantto
include a description of evidence
supporting the claim. For that
purpose the application form
should include as exhaustive
a list as possible of types of evi-
dence that are usually produced
in support of pecuniary claims.

The procedure should

In that context, it should

(11) B ocHoBi ui€ei npoueny-
pu nexaTb cTaHAapTHi dopmun
KOMYHiKaLii Mi>K cyaom Ta CTo-
poHamMn 3 MeTOK HacCTibKWU,
HaCKiNbKN Ue MOXIMBO, noner-
LINTN KepyBaHHA Ta 3abe3neymn-
TV MOXUBICTb BUKOPUCTAHHSA
aBTOMaTuU30BaHoOI 06p0o6KN
DaHnX.

(12) BusHauvarouu, aki cyau
6yAyTb HafineHi KOMMEeTeHLIE
BMaaBatmn €EBpoONencbKuUin  cy-
0OBUIA Hakas, JAepXaBU-4nieHu
NOBWMHHI 6paTn A0 yBarm Heob6-
XigHicTb 3abe3nevyeHHs AocTyny
[0 npasocyaas.

(13) Y 3asBi npo Bugaudy
€BponencbLKOro  cygoBoro Ha-
Ka3y 3adABHUK MOBMHEH HajaTu
[OCTaTHIO iHopMaLiito Npo nig-
CTaBW CBOIX BMMOT 3 METOI CTBO-
PEHHSA YIiTKOro ysaBneHHs npo ix
06r'pyHTOBaHICTb i 3abe3neyeH-
HA Bignosigaya iHjopmauieto
npo MOXXMBICTb 3anepeyeHHA
npoTn Hakasy abo 3annLeHHA
ioro HesanepeyHUM.

(14) ¥ uboMy KOHTEKCTI 3a-
ABHUK 3060B’A3aHUIN 3a3Hauun-
TN AoKasun, sKi NigTBEepOoKYTb
ioro Bumorun. Ana uboro copma
3a8BM Mae BKAOYaTU BUYepn-
HU Nepenik MOXX/INBUX [OKa3iB,
AKi, K NpaBuIo, 3aCTOCOBYOTb-
cA ons o6rpyHTyBaHHSA rpoLio-
BUX BUMOT.
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(15) The lodging of an ap-
plication for a European order
for payment should entail the
paymentofanyapplicablecourt
fees.

(16) The court should exa-
mine the application, including
the issue ofjurisdiction and the
description of evidence, on the
basis of the information provid-
ed in the application form. This
would allow the court to exam-
ine prima facie the merits of the
claim and inter alia to exclude
clearly unfounded claims or in
admissible applications. The ex-
amination should not need to be
carried out by ajudge.

(17) There is to be no right of
appeal against the rejection of
the application. This does not
preclude, however, a possible re-
view ofthe decision rejecting the
application at the same level of
jurisdiction in accordance with
national law

(18) The European order for
payment should appriset hede-
fendant of his options to pay the
amount awarded to the claim-
ant or to send a statement of op-
position within a time limit
of 30 days if he wishes to contest
the claim. In addition to being
provided with full information
concerningthe claim as supplied

24

(15) NMopaHHA 3asBM Npo BU-
Jadvy €BpoONercbLKOro CcynoBoro
HaKasy Mae TArTHyTU 3a coboto
onnaTty BiANOBIAHUX CYAOBUX
360piB.

(16) Cyn noBUHEH MepeBipun-
TN 3asBYy, BKAOYAKUYN MUTAHHSA
ropucanKLii i 3a3HayveHi goka-
31, Ha OCHOBI iHthopMaLii, Ha-
BeAeHOl Yy cTaHOapTHi dopMmi.
Lle gossBonmTb oMy, Hacamne-
pen, nepeBipUTU BIAMNOBIAHICTb
BUMOT i BUKKOUUTU ABHO Heo6-
rpyHTOBaHi 3aaBM abo Taki, Lo
He BignoBigawTb BUMOram. Taka
nepesipka He 060B’AI3KOBO Ma€
3piicHIoOBaTuCs cygaeto.

(17) He noBmHHO 6YyTWM npa-
Ba Ha OCKapXXeHHs (anensuito)
pilleHHA MNpo BiAMOBY po3rnsagy
3aaBU. Le, ogHak, He BUKIOYaE
MO>XX/IMBOCTI Nepernsay Takoro pi-
LLIEHHS NPO BigMOBY B po3rnsiji 3a-
ABU CyAOM abo YNOBHOBa>KEHUM
opraHom BiZNOBIAHO A0 MNONOXKEHb
HaLioHabHOro 3aKOHO4ABCTBA.

(18) EBponeicbKnii cyaoBuii
Haka3 Mae 3abe3neynmTn Bigno-
Bigaya iHopMmaLieto npo MoXK-
NNBOCTI CNNATUTUN MNPUCYAXKEHY
CyMy KOLITIB 3asBHUKOBI ab6o
3anepeyyBaTtu NpoTU BUAAHOrO
Hakasy Bnpogosx 30 AHIB, KLU0
BiH BUSABUTb 6a>KaHHA OCKap>Xun-
Tn Koro. Ha gogaTtok A0 MOBHOI
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by the claimant, the defend-
ant should be advised of the le-
gal significance ofthe European
order for payment and in par-
ticular of the consequences of
leaving the claim uncontested.

(19) Due to differences be-
tween Member States’ rules of
civil procedure and especially
those governing the service of
documents, it is necessary to lay
down a specific and detailed def-
inition of minimum standards
that should apply in the context
of the European order for pay-
ment procedure. In particular, as
regards the fulfillment of those
standards, any method based on
legal fiction should not be consid-
ered sufficient for the service of
the European order for payment.

(20) All the methods of ser-
vice listed in Articles 13 and
14 are characterised by either
complete certainty (Article 13)
or a very high degree of likeli-
hood (Article 14) that the doc-
ument served has reached its
addressee.

(21) Personal service on cer-
tain persons other than the de-
fendant himself pursuant to
Article 14(l)(a) and (b) should
be deemed to meet the require-
ments of those provisions
only if those persons actually

iHopMmaLii npo BuMorn 3asaB-

HUKa, BiAMOBiAa4Y NOBUHEH 6YTU
nosigoMneHUn npo wpuanydHe
3HauyeHHsA E€BPONENCbKOro Ccy-
[OBOro Hakasy, 30Kpema uWoao
HacnigkiB 3anMwWeHHs BUMOT
He3anepevyHUMU.

(19) YpaxoByto4uun BigMiHHOC-
Ti NpaBnn UUBINLHOIO CYAOYNH-
CTBa B 3aKOHOAABCTBIi pi3HUX
Lep>kaB-4yfeHiB, 0C06AMBO Ti, WO
perynioTb NONOXKEHHSA NPO BPY-
YeHHS [AOKYMEHTIB, Heob6XigHOo
y3roanTn KOHKpPETHI Ta Aoknaj-
Hi MiHiManbHi cTaHgapTWn, SKi
MaloTb 3acTOCOBYyBaTUCSA B NpPO-
uefypi Buaadi €BpoOMNencbKoro
Cy[oBOro Hakasy 3o0Kpema, L0
CTOCYETbCA  BUKOHaHHA  LUX
cTaHfapTiB, 0OyAb-AKUii  Me-
ToA4, WO IPYHTYETbCA Ha OpU-
ONYHIM  pikuii, He NoBUHEH
BBaXKaTUCA nepeBakHUM ONs
BpPYYeHHSA EBPONENCbLKOro cyao-
BOro Hakasy

(20) Bbyab-ski iHWI cnoco-
6n, nepepbaveHi ctarTamm 13 i
14, xapakTepusytoTbca abo ab-
COMIOTHO MOBHOK BMEBHEHICTIO
(ctatTa 13) abo Ay>Ke BUCOKUM
piBHeM iMoOBIipHOCTI (cTaTTa 14),
L0 Bpy4eHi JOKYMEHTN oTpUMa-
Hi agpecaTtom.

(21) Ocobucte Bpy4YEHHA
iHWKMM ocobam, a He BignNoBi-
padveBi ocobucto, BIiAMNOBIAHO
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accepted/received the European
order for payment.

(22) Article 15 should apply
to situations where the defend-
ant cannot represent himself in
court, as in the case of a legal
person, and where a person au-
thorised to represent him is de-
termined by law, as well as to
situations where the defendant
has authorised another person,
in particular a lawyer, to repre-
sent him in the specific court
proceedings atissue.

(23) The defendant may sub-
mit his statement of opposition
using the standard form set out
in this Regulation. However, the
courts should take into account
any other written form of oppo-
sition if it is expressed in a clear
manner.

(24)
tion filed within the time limit
should terminate the European
order for payment procedure
and should lead to an automatic
transfer of the case to ordinary
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00 nyHKTiB (@) i (b) yacTuHm 1
cTaTTi 14, Bignosigatnme BUMO-
ram Lux nofioXkKeHb, TiNbKN SKLLO
Ui ocobu thakTnyHO npuinHann/
oTpUManu €BponencbKnii cyno-
BUIA Hakas.

(22) CtaTtTta 15 ™mae 3acToco-
ByBaTuUcA TOoAi, KoNu Bignosigay
He MOXXe npeacTaBnsaTu cebe B
cyai, AKWO ue opuanmyHa oco-
6a, i AKWo ocoba ynoBHOBa>ke-
Ha 3aKOHOM npeacTaBnsaATU Aoro
iHTepecu, Tak camo, AKLWO Big-
nosifay cam ynoBHOBaXKUB iHLUY
ocoby, 30Kpema topucTta, npeg-
CTaBNATU WOro iHTepecu 3 KOH-
KPEeTHOro nMuUTaHHs B CyA0BOMY
npoueci.

(23) Bignosigay MoXke no-
baTn 3asBYy NpPo 3anepevyeHHs,
BUKOPUCTOBYHOUM cTaHpapT-
HY chopMy, SSKa A04a€ETbA A0 LNX
MpaBun. OgHak, cyau MNOBUHHI
6paTu goysaruv 6yab-sKi iHLWI 3a-
rnepeyvyeHHsa B MUCbMOBI opmi
npoTM BMAAHOro Hakasy, SKLLO
BOHUW BUPaXKeHi 4OCTaTHbLO SACHO.

24) 3asBa npo 3arnepeyvyeHHs,

A statement of opposimofaHa B ycTaHOBNEHUI CTPOK,

Ma€e NMpUNMHNTK Npoueaypy BU-
Jadi €BponericbKOro cynoBoro
HakKasly W aBTOMaTU4HO nepe-
T [0 po3rnsgy cnpasu B Mo-

pPAAKY 3BUYAMHOINO LUBINBHOIO
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civil proceedings unless the
claimant has explicitly request-
ed that the proceedings be ter-
minated in that event. For the
purposes of this Regulation the
concept of ordinary civil pro-
ceedings should not necessarily
be interpreted within the mean-
ing of national law.

(25)Afterthe expiryofthetime
limit for submitting the state-
ment of opposition, in certain
exceptional cases the defend-
ant should be entitled to ap-
ply for a review of the European
order for payment. Review in
exceptional cases should not
mean that the defendant is given
a second opportunity to oppose
the claim. During the review pro-
cedure the merits of the claim
should not be evaluated beyond
the grounds resulting from the
exceptional circumstances in-
voked by the defendant. The oth-
er exceptional circumstances
could include a situation where
the European order for payment
was based on false information
provided in the application form.

npouecyl AKLWLO TiNbKU 3a9ABHUK
ABHO He BMMaras, WWO6 y LbOMY
BMNaAKy cnpaBy 6yno npunmnHe-
HO. [Ans 3a3HaudeHUX uinein yux
MpaBun KoHLUeNWia 3BM4YaMHOro
LLMBINbHOro NpoLecy He MOBMHHA
HEeOAMIHHO TAYMa4nTUCS B CEHCI
HalioHanbHOro 3aKoHOA4aBCTBaA.

(25)
Ky Ons nogaHHA 3asdBM NpPo 3a-
nepeyeHHda Bignosigay Mae
npaBo oOcKapXXyBaTu BuUAaHWN
€BponenicbKUii cyaoBuU Hakas
TiNbKN Y BUHATKOBUX BUNagKax.
Mepernag y BUHATKOBUX BUNaga-
Kax He NoTpibHO po3rnagatu siK
OPpYry MOXXNMBICTb 3anepedyBa-
T NpPOTU BUMOrW, HajaHy Bif-
nosigayesi. lMig yac npoueaypu
nepernsagy ob6rpyHToBaHIiCcTb 3a-
ABMIEHUX BUMOI HE MOXXe BWU-
3HayaTuca Ha nigctasi iHWKMX
BUHATKOBUX  06CTaBUH, MNpo
AKi  3asBfeHO Bignosigayem.
IHWIi BUHATKOBI 06CTaBUHU MO-
XKYTb BKAKOYATU BUNAgKWU, KON
€BponencbKUii cyaoBU Hakas
I'PYHTYETbLCA Ha HeAOCTOBIpHIN
iHpopMmauii, 3a3HaveHi y 3anBi.

1Mpo TepmiH «ordinaiy civil proceedings» a6o «ordinary civil procedure» guB. geTanbHi-

LLie KOMeHTap A0 CT. 17 unx Mpaswun.
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(26)
Article 25 should not include for
example lawyers’ fees or costs of
service of documents by an enti-
ty other than a court.

(27) A European order
payment issued in one Member
State which has become enforce-
able should be regarded for the
purposes of enforcement as if it
had been issued in the Member
State in which enforcement is
sought.

Mutual trust in the ad-
ministration of justice in the
Member States justifies the as-
sessment by the court of one
Member State that all condi-
tions for issuing a European or-
der for payment are fulfilled to
enable the order to be enforced
in all other Member States with-
outjudicial review of the proper
application of minimum proce-
dural standards in the Member
State where the order is to been
forced. Without prejudice to the
provisions of this Regulation, in
particular the minimum stand-
ards laid down in Article 22(1)
and (2) and Article 23, the pro-
cedures for the enforcement of
the European order for payment
should continue to be governed
by national law

28
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(26) CypgoBi BUTpaTu, L0 BU-
3HaueHi B cTaTTi 25, HE MOBUHHI
BKAOYATU, Hanpuknag, BuTpa-
TN Ha ajBokKaTa abo BpyYeHHS
OOKYMEHTIB iHWKMMW ycTaHoOBa-
MW, HIDK CYZOBI.

(27) €BponeiicbkUii
BMIA Hakas, BuUaHuii B OAHIl
Jep>kaBi-yuneHi, sknii nignarae
BMKOHaAHHIO, NOBUHEH po3rnsja-
TUCA AK Takunii, wo 6yB BUgaHui
y Aep>kaBi-yneHi, e BiH 6yae BU-
3HaBaTuUcs i BAKOHyBaTUCH.
B3aemHa goBipay 34iCHeH-
Hi NpaBocyaaNn B Aep>kaBax-4ne-
Hax nonsrae y BU3HaHHI cygom

cyno-

OAHIET pOep>kaBu-uneHa cyno-
BOr0 pilleHHsA, YyXBaneHoro B
iHWIiA pep>kaBi-uneHi, y pasi

OOTPUMaAHHSA BCiX YMOB BupAadi
€BpoOnNencLKOro CcyaoBOro Ha-
Kasy, 6e3 6yAb-AKOl A04aTKOBOI
nepeBipkKn AOTPUMaHHS CcyaoMm
MiHIManbHUX npouecyanbHUX
cTaHAapTiB Yy Jep>kaBi-yneHi,
B SKili Haka3 MoBUHEH HabyTwu
cunn. He npumMmeHLwy4Yn 3Ha-
YeHHS NoNoXeHb uux lpasun,
30KpemMa MiHiManbHNUX CTaH-
JapTiB, BUKNaAeHUX Yy 4acTu-
HaXx 1 i 2 cTaTTi 22, a TaKoX
23, npouefypu  BUKOHAaHHSA
€BpoOnNencLKOro CcyaoBOro Ha-
Ka3ly MalTb perynioBaTmncsa no-
NOXXEHHAMMN HauioHanbHOro
3aKOHO4aBCTBa.
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(28) For the purposes of cal-
culating time limits, Regulation
(EEC, Euratom) No. 1182/71 of
the Council of 3 June 1971 de-
termining the rules applicable
to periods, dates and time lim-
its1l should apply. The defend-
ant should be advised of this
and should be informed that ac-
count will be taken of the pub-
lic holidays of the Member State
in which the court issuing the
European order for payment is
situated.

(29) Since the objective of
this Regulation, namely to es-
tablish a uniform rapid and effi-
cientmechanism for the recovery
ofuncontested pecuniary claims
throughoutthe European Union,
cannot be sufficiently achieved
by the Member States and can
therefore, by reason of the scale
and effects of the Regulation, be
better achieved at Community
level, the Community may adopt
measures in accordance with the
principle of subsidiarity as set
out in Article 5 of the Treaty In
accordance with the principle of
proportionality as set out in that
Article, this Regulation does not
go beyond what is necessary in
order to achieve that objective.

(28) 3aansa BU3HAaYeH-
HA CTPOKIiB 3aCTOCOBYOTb-
ca PernameHT (EEC, Euratom)
Ne 1182/71 Pagwv Bif 3 4epBHSA
1971 p. Npo BM3HaYeHHsA npa-
BU/, O BUKOPUCTOBYIOTLCAL-
na 3'dcyBaHHA nepiofiB, Aaat i
CTPOKiBl BOpPXXHUK Mae oOTpu-
MaTun pekomeHpauil WoaAo Lbo-
ro Ta iHdopmauito nNpo Te, WO
BiH Mae B34TW [0 yBarm CBSAT-
KOBi AHI Aep>XaBu — 4YfieHa KOM-
NeTeHTHOro cyay, SKuii BUaae
€BponericbKUii cyaoBuii Hakas.

(29) Ockinbku MeTn 3anpo-
Ba>XKeHHs uux MNpaBun — BCTa-
HOBNEHHSA CMINbHOIO LUBWUAKOIO
Ta epeKTUBHOIo MexaHi3my cTar-
HEHHSA He3anepevyHUX rpoLLoBUX
BMMOIMOBCIOANBEBPOMNENCbEKOMY
Coto3i — He MoXke 6yTu ycnilwHOo
OOCArHYTO  Oep>kaBamMu-uyjeHa-
MU MOOAMUHLI, TO, ypaxoByloumn
cthepy 3acTOCyBaHHSA Ta O4ikyBa-
HUM edbeKT MpaBun, il MOXKe 6yTKn
YCMilWHO [O0CATHYTO Ha PpiBHI
CninbHOTU, KA MOXKe BXXUTU 3a-
XoAiB BiANOBIAHO A0 NPUHLMUMIB
cybcmnpiapHoCTi 3rigHoO 3i cTaT-
Teto 5Yrogu. 3a npuHUUMOM NMpo-
NopLiiHOCTI, SIK oro BUKNageHo
B Uil cTaTTi, He NOBUHHI BUX0OAN-
TN 3a MeXKi, HeobXigHi Ana nocar-
HEeHHSA CBOET METW.

1 Regulation (EEC, Euratom) No. 1182/71 ofthe Council of3 June 1971 determining the
rules applicable to periods, dates and time limits [Electronic resource]. — Mode ofaccess :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31971RI 182.
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(30) The measures neces-
sary for the implementation of
this Regulation should be adopt-
ed in accordance with Council
Decision 1999/468/EC of
28 June 1999 laying down the
procedures for the exercise of
implementing powers conferred
on the Commission.

(31) The United Kingdom
and lreland, in accordance with
Article 3 ofthe Protocol onthe po-
sition ofthe United Kingdom and
Ireland annexed to the Treaty on
European Union and the Treaty
establishing the European
Community have given notice
of their wish to take part in the
adoption and application of this
Regulation.

(32) In accordance with
Articles 1 and 2 of the Protocol
on the position of Denmark an-
nexed to the Treaty on European
Union and the Treaty establish-
ing the European Community
Denmark does not take part in
the adoption of this Regulation,
and is not bound by it or subject
to its application,

HAVE ADOPTED THIS
REGULATION:

(30
3anpoBa/>XeHHA uux [lNpasun,
MalTb 6yTU BXXWUTI BigNOBigHO
0o MweHHA Paan 1999/468/EC
Bif 28 yepBHA 1999 p. npo BCTa-
HOBMIEHHA npoueayp 34iMCHeH-
HA MOBHOBa&XXeHb, MOKAaAeHUX
Ha Komicitol

(31) BenunkobpuTaHia Ta
IpnaHpiqa, BignoBigHO Ao cTaT-
Ti 3 TlpoToKony MNpo Mo3uLito
BennkobpuTtaHii  Ta IpnaHail,
jopaHoro Ao Jorosopy npo
€sponeiicbkuii Coto3 Ta foro-
BOPY NpO 3aCHyBaHHSA €Bponei-
CbKOI CRiNbHOTU, MoBigOMUAN
Nnpo CBOE 6aXKaHHS B3ATWM y4acTb
B YyXBajeHHi Ta 3acTocyBaHHi
unx NMpaswn.

(32) BignosigHo [o cTtaTel
1Ta 2 MNMpoToKoNy NpPo Mo3uuito
[aHii, popaHoro pgo [JorosBopy
npo €BponecbKuii Coto3
Ta [JoroBopy npo 3acHyBaHHS
€BponercbKoi cninbHOTK, [aHis
He 6epe yyacTi B yXxBafeHHi Lnx
MpaBun i He 3060B's3aHa iX
3acTocoByBaTW,

YXBANMNNN LI TIPABUNA:

1 Council Decision 1999/468/EC of 28 June 1999 laying down the procedures
for the exercise of implementing powers conferred on the Commission [Electronic

resource]. — Mode of access
TXT/?uri=celex%3A31999D0468.
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Article 1. Subject matter

1 The purpose of this Regulation is:

(a) to simplify, speed up and reduce the costs oflitigation in cross-
border cases concerning uncontested pecuniary claims by creating
a European order for payment procedure:

and

(b) to permit the free circulation of European orders for payment
throughout the Member States by laying down mini-mum standards,
compliance with which renders unnecessary any intermediate
proceedings in the Member State of enforcement prior to recognition
and enforcement.

2. This Regulation shall not prevent a claimant from pursuing
a claim within the meaning of Article 4 by making use of another
procedure available under the law of a Member State or under
Community law

CTaTT4a 1 lNpeameT peryntoBaHHA

1. MeToto umnx NpaBun €:

(a) cnpocTNUTU, NPUCKOPUTU i CKOPOTUTU BUTPaATU Ha CyaoBUi
po3rnag TPaHCKOPAOHHUX Cnpas, L0 MICTATb He3arnepeyHy rpo-
LLIOBY BMMOry, 3a AOMOMOroK 3anpoBafyKeHHs npoueaypwu Buaadi
€BpoNercbLKOro cygoBoro Hakasy:

i

(o) AO3BONUTM BiNbHUIK 06ir €BPOMENCLKOr0 Cy[0BOro Hakasy
yBCixaep>kaBax-uneHax, 3anpoBa>Xyroun Taki MiHiManbHi cTaHaap-
TN NOro Bmngadi, OTPUMaHHSA AKUX He BUMarae 6yab-ssKnx NpomMixk-
HUX NpoLeayp Y Aep>XKaBax-yneHax ans Moro BU3HaHHSA i NpuBeaeHHS
Y BUKOHaHHS.

2. Llein PernameHT He nepeLlliKoAXae 3asiBHUKOBI 3BEpPHYTUCA
3 Mo30BOM, 3MICT SIKOro BiAnoBigae BumMoram ctaTTi 4, BUKOPUCTO-
BYlOUM iHLWIY npouenypy, AO0CTYMNHY BiAMOBIAHO A0 3aKoHoAaBCTBa
Jep>kaBu-yneHa abo 3a 3aKOHOA4aBCTBOM CniBTOBapucTBa.

KomeHTap

Mpoueaypa EOP noknnkaHa 3abe3neynTy €4UHUK Nopsanok
BUPIWEHHA UMBINbHMX | KOMepUilHMX cnpaB TpaH-
CKOPAOHHOI0 XapakTepy B YCiX AepXaBax — u4fneHax €C

Ta CNpoOCTUTU CTArHeHHA 6oprie. BignoBigHO ANA UbO-
ro, y PernameHTi Ne 1896/2006 nepenbayeHo npouenypy
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po3rnsagy 3asiBU, BignoBiAHO [0 AKOT cyA Aep>XaBu-uneHa
MO>Ke BMaaTu CyaoBUi HaKas, AKMIN He NoTpebye A0AaTKOBOro
BU3HaHHSA ANA NpUBeAEeHHS Y BAKOHAHHS B iHLWIM agep>kaBi —
yneHi €C. 3a 4ONOMOro BCTAaHOBMEHOro MopsigKy 3abesne-
YYETbLCA E€AVHUIA NiAXia A0 BUPILLEHHSA cnpas, WOo MICTATb
He3anepe4yHi BUMOrM Npo CTATHEeHHs 6opry, a came rpoLLIoOBUX
KOLUTIB.

BcTtaHoBneHU nopsagok EOP € maii>ke NOBHICTIO aBTOHOM-
HOIO KOMMNEKCHOK anbTepHaTUBHOK (HOPMOIO 3axXMCTy npaB
»utenis €C Ta rpoMagsiH TpeTixX KpaiH, y TOMY Ynchni YKpaiHn.
Mpn yboMy >KOAHOT 060B’A3KOBOT NiACTaBU AN 3aCTOCyBaHHS
Takol npoueaypun He BU3HaYEHO.

Article 2. Scope

1 This Regulation shall apply to civil and commercial matters in
cross-border cases, whatever the nature of the court or tribunal. It
shall not extend, in particular, to revenue, customs or administrative
matters or the liability of the State for acts and omissions in the
exercise of State authority (‘acta iure imperii’).

2. This Regulation shall not apply to:

(a) rights in property arising out of a matrimonial relationship,
wills and succession:

(b) bankruptcy, proceedings relating to the winding-up
ofinsolvent companies or other legal persons, judicial arrangements,
compositions and analogous proceedings:

(c) social security:

(d) claims arising from non-contractual obligations, unless:

(i) they have been the subject of an agreement between the
parties or there has been an admission of debt,

or

(ii) they relate to liguidated debts arising fromj oint ownership
of property

3. Inthis Regulation, the term ‘Member State’ shall mean Member
States with the exception of Denmark.

CTaTrT4a2 Chepa3acTocyBaHHS

1 Lli MpaBuna 3acTOCOBYKTLCA A0 LUUBINbHUX | KOMePLiiHUX
cnpaB TpPaHCKOPAOHHOINO XapakTepy, SKi po3ragagatoTbca 6yab-
AKUM CYAOM Y/ YNOBHOBa>XeHUM opraHoM. BOHU He NOLIMPOTLCA
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Ha cnpaBu WOAO0 A0X04iB, MUTHUX cnopiB abo agMiHiCTpaTUBHUX
crpaB, a TaKoXX cnpaBu W[40 AiANbHOCTI abo 6e34iNbHOCTI opraHie
Jep>kaBHOI Bnagu (acta iure imperii).

2. Wi NMpaBnna He NOLLNPIHOKOTLCA Ha CNpaBu:

(a) Npo NpaBo BNacHOCTI, WO BUNAMBAE 3i WNHOOHUX BiAHOCUH,
3anoBiTiB i NpaBOHACTYNHULTBA,;

(b) Npo 6aHKPYTCTBO, NPOBaAXXEHHSA Y 3B'A3KY 3 flikBigauieto He-
NAaTocnpoOMOXXHUX KOMMNaHin Ta iHWNX pnANYHNUX ocib Ta aHano-
riyHi NpoBa>KeHHS:

(c) wopo coyianbHOro 3a6e3ne4vyeHHs:

(d) wo BMNAMBalOTh i3 MO3aA0roBipHUX 3060B’A3aHb, AKLLO:

(i) BUMoOra He 6yna npegmMeToOM yroam Mi>k cTopoHamm abo ao-
nyckKaeTbcs 6opr,

a6bo

(if) BOHM He HaneXxaTb A0 NnikBigoBaHWX 60pris, WO BUNAMBa-
IOTb 3i CNibHOIro Npasa BNacHOCTI Ha MaliHo.

3. Y yux MpaBunax, NOHATTA «gep>KaBa-4/ieH» 03Hayae b6yab-sKy

Jep>kaBy-uieHa, 3a BUHATKOM [aHil.

KomeHTap

Y KOMeHTOBaHii cTaTTi MaeTbCcsa Npo ciepy 3acTocyBaHHS
npoueaypu Bugadi €BponecbKOro cyaoBoro Hakasy 3a 3a-
ralbHMM NpaBuUIOM, BUMOra 3asiBHUKaA, W0 3BepTaeTbCcA B 3a-
3Ha4YeHOMY MopsaKy, NOBUHHA BUHMKATU 3 NPpUBAaTHOIO Npasa
i MaTu UMBINbHUIM abo KomepLiliHMi xapakTep. CnpaBu ny-
6ni4HOro xapakTtepy, 30Kpema Ti, WO CTOCYHTbCA MUTHUX
360piB, NogaTkKiB, BUMOr A0 Aep>XaBHUX OpraHiB, He MOXYTb
posrnagatucsa B nopsagky EOP.

BogHovac 3i cnpaB nNpuMBaTHOrO XapaKTepy BUKIO-
YEeHO HM3KY TUX, WO He MOXYTb po3rnsgatuca B 3a3Ha-
YyeHOMY nopsaaky Lle cnpaBu, WO CTOCYHOTbCA BiAHOCKMH
npasa BNacHOCTI NOAPYXOKSA, CNagKoBOro npasa, 6aHKpyTCcTBa
TOLW0, BU3HAYEHiy YaCTUHI 2 KOMEHTOBaHOI cTaTTi.

Mpun BM3Ha4dYeHHi npupoau cnpaB, AKi po3rnsgarTb-
cA B nopsgky, nepeab6avyeHoMy 3aranbHOEBPOMENCHLKUMUN
npoueaypamMmm, 3acTOCOBYETbCA NpakTuka €ECI, AKuii
Yy CBOIX pilLEHHAX HarofowWwye Ha HeobXigHOCTI AOTpUMY-
BaTUCA TakKMX BUMOI poO3MeXyBaHHSA: no-neplie, BU3Ha-
YeHHA npeagmMeTa cropy: No-Apyre, XapakTepy BiAHOCUH
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MiDK cTopoHamml Tak, 4Mm € nopyLwieHe NpaBO LUBINbHUM
Y KOHTeKCTi KoOHBeHLUiT, 3ane>XnTb Big NOro 0CHOBHOrO 3Mic-
Ty i OPUAUYHOT cUAn, a He oro KeBanidikauii B HaLioHanb-
HOMY 3aKOHOAaBCTBi BigMNOBIAHOT Aep>aBu. BUKOHYyKOUU
OYHKLUIT Aep>XaBHOro opraHy Harnsgy, CyA TakKoXX MYCUTb
6paTtu 0o yBarm npeamet i 3aBgaHHA KoHBeHLUiT Ta cyaoBy
cucTemMy iHWNMX Aep>aB — ydyacHuub KOHBeHLUIiT (cnpaBu
Koénig v. Germany TaiH.). ¥ cnpaBax WoA40 AiA, NnoB’a3aHmnX
i3 peanizayieto ny6niyHoi Bnagn, Cya Bkasas, L0 CMip He €
«ULNBINBHNM ab0 KOMepLUiMHNM», KON Lie CTOCYETbLCA BiAHO-
CUH MK Aep>XaBHUM opraHom i NpMBaTHOK 0CO060t0, KOAU
nepwwuii gie Big iMmeHi gep>xaBHOT Bnaagu. OTxe, Cya Bu-
3Hauyae BigMIHHICTb Mi>XK acta iure imperii, SKi BUK/IOYEHI 3
MOHATTS «UUBINbHUX abo KoOMepLuiriHUX cnpaB», i acta iure
gestionis, AKi, HaBMaku, BKAKOYEHI 00 HUX, WO He TaK fIerko
3po6UTM NpakTM4iHO. ¥ Sonntag Case Cya nocTaHOBUB, WO
cripasa nNpo po3rnsag no3oBy NPO KOMMeHcaLito 3a 3anofi-
AHHSA WKoau (hi3snyHin ocobi B pe3ynbTaTi KPpUMiHaNbHOro
3/10MMHY € UUBINLHOIO 3a CBOEK MPUPOAOHD.

Y 4yacTuHi 3 KOMeHTOBaHOI cTaTTi aeTbca Npo ocobnu-
BUIA cTaTyCc OAHIEl gep>kaBun — uneHa €C — [aHii, sika, Big-
nosigHo go ctateir 1 i 2 lpoTokony nNpo no3uuito [aHii,
jopaHoro Ao Jorosopy npo €sponericbknii Coto3 i [orosopy
npo 3acHyBaHHsS €Bponeiicbkoro CniBToBapucTBaz, He 6epe
yyacTi B posgini IV [OoroBopy $K Hacnigok, »AOKYMEH-
TN, yxBaneHi CninbHOTOK, 30KpemMa, MNpPo CNiBPO6GITHULTBO
y cdepi UMBINLHOroO Npougecy, He € 060B’AI3KOBUMU AN 3aCTO-
cyBaHHS B JaHii. OgHUM 3 TaKMUX AOKYMEHTIB cTaB PernameHT
Ne 1896/2006.

1 Aume.: Practice Guide for the Application of the Regulation on the European
Enforcement Order [Electronic resourse]. — Mode of access : http://ec.europa.eu/
civiljustice/publications/docs/guide_european_enforcement_order_en.pdf.

2 Agreement between the European Community and the Kingdom of Denmark on
jurisdiction and the recognition and enforcement ofjudgments in civiland commercial
matters [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:22005A1 116(01).
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Article 3. Cross-border cases

1. For the purposes ofthis Regulation, a cross-border case is one
inwhich at least one ofthe parties is domiciled or habitually resident
in a Member State other than the Member State of the court seised.

2. Domicile shall be determined in accordance with Articles 59
and 60 of Council Regulation (EC) No. 44/20010f22 December 2000
on jurisdiction and the recognition and enforcement of judgments
in civil and commercial matters.

3. Therelevantmomentfor determiningwhetherthereis across-
border case shall be the time when the application for a European
order for payment is submitted in accordance with this Regulation.

CTaTT4a3. TpaHCKOPAOHHI cnpaBu

1 Ona uinet umx MNMpaBun cnpasBn TPaAHCKOPAOHHOIO XapakTepy
BM3HAYEHO AK TaKi, B AKUX NpUHaMHI ogHa 3i CTOpiH AoMiLnIbLoBa-
Ha abo NOCTINHO NPOXKMBAE B iHLWIN aep>KaBi-vfeHi, HiXK Aep>kaBa —
yYneH cygy, SKNiA posrnsagae cnpasy

2. lomiunnb BU3HAYaeTbLCA BiAMNOBIAHO 00 BUMOT cTaTel 59 Ta 60
PernameHTy Pagu (EC) Ne 44/2001 Big 22 rpyaHa 2000 p. npo opuc-
OVKLUi0, BU3HAHHSA | BAKOHAHHSA CYAOBUX pilleHb Y LNBINbHUX | KO-
MepuinHnx cnpasaxl

3. MOMEHT, KO/ 3'ACOBYETLCSA, YU € CAip TPAHCKOPAOHHUM, Mae
BM3Ha4YaTMCA 4YacoM, KONM 3asBY Npo BUAady €BpPONencbKOro cyno-
BOro HakKasy rnojaHo Ao cyay 3rigHo 3 N0N0XKeHHAMMW unx MNpasun.

KomeHTap

Y 4yacTuHi 1 KOMeHTOBaHOI cTaTTi NAeTbcA NPO 0CO6AMBOC-
Ti BU3HAUYEHHS XapakTepy cropy, WO MOXXe po3rnsgatvucs B
nopsaaKy npouenypu Bugadi €BponencbKoro cygoBoro Haka-
3y 3a 3aranbHUM MONOXKEHHAM [ANs LbOro 3acTOCOBYETLCS
CYB’EKTHUI KPpUTepPin — ofHa 3i CTOPiH CNOPY He € XXUTenem
TiEl gep>kaBu-uyneHa, ge po3TawloBaHWIA cyn, WO po3rnsgae
crnpaBy TakuMM 4UYMHOM, 3a OOMNOMOrOK 3arnpoBaf>XeHHs 3a-
ranbHoeBponeicbKMX npoueayp 3abesneyyeTbcs AOCTYMHICTb

1Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and
the recognition and enforcement of judgments in civil and commercial matters
[Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=celex:32001R0044.
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€OVNHNX NpaBU CYAOUYMHCTBA N5 BCiX XXuUTenis €C He3anexx-
HO Big TOro, rpoOMagsiHCTBO AKOI 3 iep>KaB-4/eHiB BOHU MatoThb.

Y YyacTUHI 2 KOMEHTOBAHOT CTaTTi BU3HAYEHO NMOHATTH «40-
MiLuuns» 3 nocmnaHHAM Ha PernameHT (EC) Ne 44/2001 Bif
22 rpygHsa 2000 p. (aictaB Ha3Bu Bptoccens |), AKNA y pe3ynb-
TaTi pedpopm 6yno 3amiHeHo PernameHTom (EU) Ne 1215/2012
npo pUCAuKLi, BU3HAHHSA | BUKOHaHHA CyAOBUX pilleHb
Y LUBIABHUX | KOMepUiiHUX cnpaBax Big 12 rpyaHs 2012 p.
(Bptoccens | recast abo bis)l

BignoBigHo Ao nono>keHb PernameHTy Ne 1215/2012, oco-
6a nigcygHa cyay Aep>kaBu-yieHa cBOro 4omMilmnsa, a ocoba, ska
He € rpoMagsaHUHOM AepXXaBU-4yfieHa, B SSKOMY BOHa MPOXXWU-
Ba€, Mae JOTpUMyBaTUCA NMpasBui Liel gep>KaBu-yneHa (ctaTTa
4). To6To Ha 0Ccoby NOLLUPIOETHLCA IOPUCAUKLLIA cyay Aep>KaBn i
MicLA MPOXXUBaHHA. Y cTaTTi 5 3a3HayeHoro PernameHTy BKa-
3aHo, Wo ocoba MOoXKe BYTU MPUTArHeHa A0 cyay B iHWIN aep-
»XKaBi-uneHi TiNbKN Yy BU3HAYEHUX LM PernameHTOM BMnagKax
(Tak 3BaHa cneuianbHa LOPUCOMKLiS). AKLLO0 6BOPXKHUK He A0Mi-
LUnnboBaHWINy fep>kaBi-yneHi, BiH Nnignagae nij 4ito 3aKoHy aep-
»KaBU — 4fieHa cyny Takum YNHOM, TpaHCKOPAOHHUI XapakTep
Cropy 3'ACOBYETbLCS 3@ JONOMOror0 Cy6’€eKTHOro KpUTepito.

Buxogaun i3 3a3zHadeHUX MNONOXKEHb 3aKoHogascTBa €EC,
XXUTeNi gep>kaB — He yneHiB €C (Hanpuknag, YKpaiHu) matoTb
npaso 6paTn yyacTb B EOP y Taknx Bmnagkax:

1) AKLLO0 6O0P>XKHUK AOMiLUAbOBAaHWIA abo MOCTIHO npo-
>XMBae B iHWIN gep>kaBi — 4uneHi €C, HiXK cya, KOMNEeTEHTHUN
po3rnagaTtun crnpasy, a 3asBHUK He € rpoMajsiHUHOM Aep>Ka-
B/ — 4fieHa €C, ocTaHHIn MOXKe nogaTun 3asiBy 3a npoueayporo
EOP po cyay iHLWOI gep>kaBu-4neHa, OCKiNbKM YMOBU CTaTTi 3,
noe’A3aHi 3 BMUMOramu Ao CTopiH, 6yae BMKOHaHO (ogHa CToOpo-
Ha— y4acCHUK Cropy € XXNTeNleM iHLLIOT Aep>KaBu, HidXK Aep>kaBa
KOMMEeTEHTHOro cyay):

2) AKLW,O0 KpeanTop AOMiLUIbOBaHN abo NOCTINHO NPOXKU-
Ba€ B iHLWIN Aep>kaBi— vneHi €EC, Hi>XK fep>kaBa KOMMETEHTHOro

1Regulation (EU) No. 1215/2012 of the European Parliament and the Council on
jurisdiction and the recognition and enforcement ofjudgments in civiland commercial
matters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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cydy, BiH MOXXe 3acTocyBaTu npoueaypy EOP npoTu 60p>KHU-
Ka, AKNI aomiumnnboBaHui abo NOCTIMHO NPOXXMUBAE 3a MeXKa-
Mun €C.

Lle Bknto4ae rpomagsH YKpaiHM [0 Kona MNOTeHLin-
HUX yyacHUKiB EOP y cTaTyci Sk KpeanTopa, TakK i 60p>XHU-
Ka Ta Hafae aKTyalbHOCTI i BaXXIMBOCTI [0CNIAXKYBaHUM
NUTaHHAM.

OT>Ke, KO0 MOXXINBUX YHACHUKIB XapaKTepU3yeTbCcH, rne-
penycim, TpaHCKOPAOHHUM XapakKTepoM crnopy, ane HUMU MO-
XKYTb BUCTYNaATU AK XXUTeni €C, TaK i XXuUTeni gep>xaB — He
yneHiB €C 3 yMOBOIO, W0 BOHM NOB'A3aHi cCNipHUMWN BigHOCU-
Hamn. OCHOBHOK O0O3HaKoK Npu LbOMy OyAe po3rnag cripa-
BM KOMMETEHTHUM CYAOM iHLLOI Aep>XaBu — uyfieHa €C, HiK T
yYacHUK.

Y 4yacTuHi 3 KOMeHTOBaHOI cTaTTi NAeTbCA NPO MOMEHT,
KON BU3Ha4Ya€eTbCA XapakKTep cnopy Buxoas4um 3 Toro, wo 06-
CTaBUHU XXUTTSH 0COBU MOXKYTb 3MIHUTUCSH, BadK/IMBeE 3HAYEH-
HA Ma€e came TOl yac, Ha KU BOHa nojae 3asiBy npo sugavy
€BponericbKOro cyfoBOro Hakasy fio cyay Y ueii MOMeHT 3asBa
Ma€ BiAnoBigaTn BuMMoram 4yactmHm 1ta 2 ctatTi 3, a cnip mae
HOCUTU TPAHCKOPAOHHWI XapaKTep.

Mpo BiAMNOBIAHICTb 3as9BM NPO BUayvy €BPONencbLKOro cy-
[0BOro Hakasy BumMoram uux Npaesun Ta NopaAoK it mnogaHHA 4o
cyay AvBITbCA AeTanbHiwe cTaTTi 7 Ta 8.

Article 4. European order for payment procedure

The European order for payment procedure shall be established
for the collection of pecuniary claims for a specific amount that have
fallen due at the time when the application for a European order for
payment is submitted.

CtaTT4a 4. Mpouegypa Bugavi €BponeincbKOro cygoBoro

Hakasy
Mpouenypa Bngadvi €BponericbKOro CcygoBoro Hakasy 3anpoBa-

OXKYETbCHA 3 METOIO CTATHEHHS FPOLLOBOT CyMWU B PO3Mipi, BU3Haue-

HOMY Ha 4yac NojaHHs 3asiBU Mpo BMaady €BPOMNercbKOro cygoBoro

HaKasy [0 cyqy.
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KomeHTap

Y KOMEeHTOBaHil cTaTTi aeTbca nNpo 3MIiCT BUMOr, SKi MO-
XKYTb OYTW PO3rNsHYTI CyAOM Yy MNOpPSAAKY npoueaypu Buaadi
€BponercLKOro cyaoBoro Hakasy [lo-neplue, cnif 3ayBadku-
TN Mpo Te, W0 3a CBOIM 3MICTOM, 3asaBfieHi B 3a3Ha4eHOMY Mo-
pAoKY BUMOMM MOXYTb OYTU TiflbKWU FPOLLIOBOr0 XapakTepy
Mo-apyre, po3mip 3asABAeHUX FPOLLUOBUX BUMOI MOBUHEH BU-
3HayaTucA Ha Yyac nofaHHs 3asBM Npo Bngavy €BponencbKoro
Cy[OBOro Hakasy Ao cygay.

BignoBigHo Ao nyHKTY (b) YacTUHW 2 cTaTTi 7 MpaBun, po3mip
BMMOI MO>Xe BK/lOHaTU OCHOBHWIA 60Pr Ta BiACOTKU, HEYCTOMKY
Ta iHWi BUTpaTn, AKLWLO Ue 06rpyHTOBaHO. 3rigHo 3 NyHKTOM (C)
YacTUHW 2 3a3Ha4vYeHol CTaTTi, KLU0 3aBHMK BUMAarae cnnatm
TaKuXx BiACOTKIB, BiH MOBUHEH 3a3HAaYNTU BiCOTKOBY CTaBKy Ta
nepiog yacy, 3a AKWi BiH TX BUMarae, 3a BUHATKOMM TUX BUNaf-
KiB, KON TakKi BifCOTKM He A0[aTbCs A0 OCHOBHOI CyMu 60pry
aBTOMaTM4HO 3@ 3aKOHOA4ABCTBOM Aep>KaB-ufieHiB. JeTanbHille
OVBITbCA KOMEHTap A0 cTaTTi 7 unx Mpasun.

Y cypoBii npakTuui Tpanasanmcs gUckycii 3 npueBogy npa-
BUNbHOIO 3'iCyBaHHA MOMEHTY, KONM BM3HaA4Ya€eTbCA PO3MIp
rpowoBmnx BUMOr Tak, y cnpasi IBoHM LUnpoykn npo Buaa-
Yy €BpPOMNeNcbKOro CcyaoBOro Hakasy npoTu KomnaHii SiGer
Technologie, po3sTawwoBaHoi B TaHremtoHge, HimedyuymHa, BU-
pilyoun nNUTaHHA MNpPo Te, YM Mae cyma 6opry oxonaioBa-
TN MNPOLEHTM [0 Yacy BMNaaTU MOro OCHOBHOT YacTuHu, Cypq
€sponelicbkoro Coto3y rnoctaHOBUB, L0 BiACOTKM Ta wTpadpm
MalTb 6yTU HapaxoBaHi 00 AaTy NofaHHA 3asBKM abo Ha aaTy,
KON BUOAETHCA CYAOBUA HaKas, OCKiflbKU B MPOTUNEXHOMY
BMNaAKy no3meay 3MoXKe 0OTpuUMaTy BCIO CyMy 60pry, BK/to4valo-
UK BiACOTKM, TiNbKW B pe3ynbTaTi KilbKOX 3BEPHEHb A0 Cyay, Lo
cynepeynTb MeTi Ta CYTHOCTI YMHHOT CNpoLLLEeHOoT npoueaypul

Buknagatoum cBOI pekoMeHpaaujii, reHepaibHWA aaBo-
KaT . MeHrouui 3ayBakmB, LWLO cTaTTi 4 Ta 7 PernameHTty
Ne 1896/2006 cnig TnymaumTun Tak, WO A0 ChiaTu OCHOBHOI
CyMM 60pry MOXXKHa BuMaraTmn BCi MOXXIMBI BiACOTKU Ta luTpadu,

1Judgment of the Court (First Chamber) 13 December 2012 [Electronic resource]. —
Mode of access : http://curia.europa.eu/juris/document/document.jsf?text=&docid=
131803&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=835302.
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AKi MOXKYTb 6yTU 3aTpebyBaHi Ha niagcTaBi HOPM MaTepianbHOro
npasa, L0 3aCTOCOBYOTbHCS A0 AOrOBIPHUX BIiAHOCUH CTOPIH, 3a-
NEe>KHO Bif cuTyauil, Ha AaTy NopyLleHHS 3060B’A3aHHA i 40 AaTun
nogaHHs 3asaBM abo BUAadi EBpoNercbKOro cynoBoro Hakasyl

AvBiTbCa [OAaTKOBO cCTaHA4apTHI hopMK 3asBM NMPo Buady
€BponericbKOro cygoBoro Hakasy

Article 5. Definitions

Forthe purposes ofthis Regulation, the following definitions shall
apply:

1) “Member State of origin" means the Member State in which a
European order for payment is issued:

2) “Member State of enforcement” means the Member State in
which enforcement of a European order for payment is sought:

3) “court” means any authority in a Member State with
competence regarding European orders for payment or any other
related matters:

4) “court of origin" means the court which issues a European
order for payment.

CTaTTab5. BUsHayeHHSs TepMiHiB

Ona uinein umx lNpaBun TepMiHM 3aCTOCOBYIOTbLCA B TaKoMy
3HAYeHHiI:

1) «aep>kaBa-4yfeH NMOXO4KEHHS» — Aep>KaBa-ufeH, B AKil Buaa-
HO €EBPONENCbLKNIN CyAOBUI HaKas3:

2) «aep>kaBa-4/ieH BAKOHaHHSs» — fep>kaBa-4ieH, B SKil 3anuTy-
€TbCA NPUBEAEHHSA A0 BUKOHAHHA BMAAHOro €BPONercbKOro cyno-
BOro Hakasy:

3) «cya» — 6yab-KUW BnagHWn opraH gep>kaBu-yneHa, Komnmne-
TEHTHUI BUAaTn €BPONENCbLKNA CyAoBUA Haka3 abo BupillyBaTu
6yab-sKi iHLWI NOB’A3aHi 3 LM NUTaHHS:

4) «cy[ NOXOMXKEHHSA» — CyA, AKU BnaaB €BPONeEnNcbKUn cyno-
BN HaKas.

10pinion of the Advocate General Mengozzi delivered on 28 June 2012 (1) Case
C-215/11 Iwona Szyrocka v SiGer TechNo.logie GmbH (Reference for a preliminaiy
rulingfrom the S~d Oknjgowy we Wroclawiu (Poland)) [Electronic resource]. — Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1434113782392&U
ri=CELEX: 62011CC0215.
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KomeHTap

3aCBOEI0 CYTHICTIO Ta chepoto 3acToCcyBaHHSA npoueaypasmnaadi
€BponeincbKOro cygoBOro Hakasy noe’a3aHa 3i cnpaBamMmm TpaH-
CKOPAOHHOro xapakrtepa abo Takmmu, WO yCcKnagHeHi TpaH-
CKOpPAOHHUM eneMeHTOM. BignoBigHo go ctatTi 3 umx MNpasun,
TPaHCKOPAOHHOI € Ta crpaBa, B SAKiil cepef y4vyacHUKIB € ocoba,
AKa gomMmiymnboBaHa abo NocTiiHO NPoXKMBaE B iHWIN aep>KaBi-
uneHi, Hi>XK Ta, B AKill 3HaX0AUTbCA CyA, Lo 11 po3rnsgae.

Tak, €EBpoONencbKnMin cyaoBUii HakKa3 MoXKe 6yTu BUgaHWi
cyaom y 6yab-sKih 3 geprkaB-uneHiB €€, Kpim [AaHii, i moxxe
6yTU NpuBeAeHNI A0 BUKOHAHHSA B iHLWIM aep>kaBi-yneHi. Lle
BMMarae eavHUX nigxonis A0 BU3HAYEHHS AeAKUX TEPMIHIB,
L0 BUKOPUCTOBYIOTbLCA B [NpaBuiax, 30KpemMa TUx, Wo HasBHI
B KOMEHTOBaHil cTaTTi.

Article 6. Jurisdiction

1. For the purposes of applying this Regulation, jurisdiction shall
be determined in accordance with the relevant rules of Community
law, in particular Regulation (EC) No. 44/2001.

2. However, ifthe claim relatesto acontract concluded by aperson,
the consumer, for a purpose which can be regarded as being outside
his trade or profession, and ifthe defendantis the consumer, only the
courts inthe Member State inwhich the defendantisdomiciled,within
the meaning ofArticle 59 of Regulation (EC) No. 44/2001, shall have
jurisdiction.

CTaTT4a6. Opucaukuias

1. 4nAuineii 3actocyBaHHA Lux NpaBun TepMiH «lopUCAnKLig»Mae
BM3Ha4yaTuUCA BigNoBiAHO A0 MOMOXKEHb YNHHUX MpaBua 3aKoHO4aB-
cTBa €C, 30kpema PernamenTy (EC) Ne44/2001.

2. MNpoTe, AKLWO BUMOra rpyHTYeTbCA Ha AOroBopi, YKIageHOMY
pi3nyHOIO 0co60t0, crioXkuBayeMm, ANA Linen, AKi He NoB’A3aHi 3 oro
npodeciriHoo AiANbHICTIO (418 0CO6MCTMX MOTPED), a TaKOXK AKLLLO

13ayBadkmumo, L0 MOHATTSA «jurisdiction», sike 3acTocoBY€eTbCS B KOHBeEHLiT, a TaKoX
B YCiX iHWKMX 3aKOHOAaBuMX akTax €C, He 30BCiM BignoBifae MOHATTIO «OPUCAUNK-
Lisi», O BU3HAYEHO AOKTPUHOI HaLLiOHaNbHOTO LUBINLHOIO NpoLecyansHOro npa.sa.
BignoBigHO A0 nNonoykeHb BproccenbcbKoi KOHBEHLLT, 3a npaBunaMn opucaukuii Bu-
3HaYaeTbCsA, KOMMETEHTHUI cy SAKOT fiep>KaBu NMOBUMHEH PO3rnsagaTu cnpaBy 3rifHO
3 MONOXKEHHSIMM BNACHOro npoLiecyanbHOro 3aKoOHOA4aBCTBa.

40



MPOLIEAYPA BWIAUI EBPOMENCHKOMO CYAOBOMO HAKA3Y...

B6OP>KHUK € CAOXKMBaYeM, IOPUCAUKLLIIO MA€E TiNbKU cya Aep>KaBu-yne-
Ha, B AKili BiH AoMiLMNbOBaHWU BiANOBIAHO A0 cTaTTi 59 PernameHTy
(EC) Ne44/2001.

KomeHTap
Y 4acTuHi 1 KOMeHTOBaHOi cTaTTi BCTAHOB/EHO MOPSAAOK
Ta nigctaBu BU3HAYeHHS OpUCAMKLIT, TO6TO cyay, Komre-
TEHTHOro po3rnagatv cnpasy B Mopsgky npoueanypu Buaadi
€BpOoNecbLKOro cygoBoro Hakasy

UMHHe 3aKoHOA4aBCTBO €C Haniuye KinbkKa akTiB, SKUMU
BPErynboBYKOTbCA MUTAHHA MNP0 BU3HAYEHHS OPUCONKLIT.
PernameHT (EC) Ne 44/2001 Big 22 rpyaHsa 2000 p.B pe3ynbTarTi
pedopm 6yno 3amiHeHO PernameHToMm (EW) Ne 1215/2012 nipo
HOPUCOUNKLIIO, BU3HAHHS | BUKOHAHHSA CYAOBUX pilleHb Yy LU-
BilbHUX | KOMepLuiiHMUX crnpasBax Big 12 rpyaHa 2012 p.RAnum
aKTOM BM3Ha4alTbCA 3arafbHi NONOXKEHHA NPO BU3HAYEHHA
cyay, AKOMYy nigcygHi >xnteni €C, a TakoX crneuianbHi BUNagKm
BUK/KOYHOT topucanKLUii. MoTpibHO 3ayBaXkUTK, WO HOPUCAUNK-
Lis 3a 3aKOHO4ABCTBOM E€C BM3HAYAETbCH TaKOXX MOMOXKEH-
HAMKU PernameHTy Paaun (EC) Ne 2201/2003 Big 27 nuctonaga
2003 p. Npo PUCAUKLIO, BU3HAHHSA Ta BUKOHAHHSA CYyAOBUX
pilleHb y cimeMHNX cripaBax i B cnpaBax 6aTbKiBCbKOT BigMNOBI-
banbHOCTI 3a giTen2

€AMHI NpaBuUia BU3HavYeHHS topucaukuii B CNiBTOBapUCTBI
MalTb HaA3BUYaANHO BaXKNMBe 3HayYeHHA. Cya €C B 0gHOMY 3i
CBOIX pilleHb 3a3Ha4uB, L0 MNOMOXKEHHS, AKi MICTATbL NpaBuia
ONs BUPIWEHHS KOHMMIKTIB MK pi3HMMUW npaBuiaMmun rpuc-
OVIKUIT, po3MilleHi B pi3HUX MpaBOBUX CUCTeMax i yTBOpPIO-
I0OTb 0CO6MBO CKNaAHY CUCTEMY, SKa MaE 6yTU HaAMMOBHILLOO,
OCKiNbKMN HaBiTb HEBENUKI MpOraiMHn MOXXYTb MPU3BECTU He

1Regulation (EU) No. 1215/2012 of the European Parliament and the Council on
jurisdiction and the recognition and enforcement ofjudgments in civiland commercial
matters of 12 December 2012 [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.

2 Council Regulation (EC) No. 220172003 of 27/11/2003 concerning jurisdiction
and the recognition and renforcement ofjudgments in matrimonial matters and the
matters of parental responsability, repealing Regulation (EC) No. 1347/2000 Brussels
Il b Regulation) [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/
legal-content/EN/ ALL/ ?uri=CELEX:32003R2201
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TiNbKW [0 NapanenbHoT IPUCANKLIT KiflbKOX CyAiB 3 BUPILLEHHS
TOro camoro criopy, ajne oo NOBHOT BiACYyTHOCTI Cy40BOro 3axuc-
TY afpKe >XOJeH cyf He 3MO>XKe MaTu lopUCoUKLID BUpilLyBaTu
Takuii cnip. 3 ornagy Ha ue, BiH 3a3Ha4vuB, L0 NOTPiGHO BCTAHO-
BUTU KPUTepIT Ta npasuna BUSHaAYEHHS IOPUCONKLIT HE TiNbKU B
Jep>kaBax-yfieHax, ane i B KpaiHax, siki He e uneHamun €C. Takuin
npunmc mMae MiCTUTU NpaBuna, Lo YyTBOPKOKTb €AVHY CUCTe-
My, AKa MOLIUPKETLCA He TiNbKU Ha BIiAHOCUHU MK Pi3HUMU
Jep>kaBaMn-4ieHaMmn, OCKiNbKM BOHW CTOCYHOTbCS crpas, Lo
po3rnsagarTbCca cygaMmu PisHUX AepiKaB-4ieHiB, i pilleHb, yxBa-
NeHNX cyfamun Aep>KaB-4ieHiB 3 MeTOol iX BU3HaAHHSA i npuBe-
OEeHHSA Y BUKOHAHHA B iHWIM aep>kaBi-yneHi, a TakoXX BigHOCUH
Mi>K Aep>kaBoto — uneHoM E€C i gep>kaBoto, W0 He € YyneHoM1

MoNOXKeHHAMUN YaCcTUHU APYroi KOMeHTOBaHOI cTaTTi BCTa-
HOB/IEeHO ABi 0CO6MNBOCTI BU3HAYEHHSA IOPUCAMKLIT:

1) AKLL0 BMMOray cnpaBi I'pyHTYETbCA HAA0roBOPI, YKNaaeHo-
My Di3nYHOIO 0CO60K0, CNoXKMBaYeM, AN Uinei, aKi He noe’a3aHi
3 ioro NnpodeciiHo AiSANbHICTIO (4151 0COBUCTUX NOTPED),

2) AKWO G6OPXXHUK € CMoOXXMBayeMm, cyd, SKUii posrnagae
cnpaBsy, BU3HA4Yae AOMiLMAb abo MOCTiHe Micue MPOoXXMBaHHA
ocobu B Ui camiin gep>kaBi-yneHi BigNOBIAHO 00 BHYTPILLHIX
npaBun: AKWO ocoba NMpoOXXMBAE B iHLWIM gep>kaBi-yneHi, cya
NoBMHEH 3acTocyBaTW 3aKOHOAABCTBO Jep>XaBu-ufeHa Lujiel
ocobu BignoBigHo 0o ctaTTi 59 PernameHTy (EC) Ne 44/2001.

Article 7. Application for a European order for payment

1. An application for a European order for payment shall be made
using standard form A as set out in Annex I.

2. The application shall state:

@ the names and addresses ofthe parties, and, where applicable,
their representatives, and of the court to which the application is
made:

10pinion ofthe Court (Full Court) of 7 February 2006. Competence ofthe Community
to conclude the new Lugano. Convention on jurisdiction and the recognition and
enforcement ofjudgments in civil and commercial matters. Opinion 1/03 [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX: 62003CV0001.
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(b) the amount of the claim, including the principal and, where
applicable, interest, contractual penalties and costs;

(c) if interest on the claim is demanded, the interest rate and the
period of time for which that interest is demanded unless statutory
interest is automatically added to the principal under the law of the
Member State of origin;

(d)y the cause of the action, including a description of the
circumstances invoked as the basis of the claim and, where
applicable, ofthe interest demanded;

(e) a description of evidence supporting the claim;

(f) the grounds forjurisdiction; and

(g) the cross-border nature of the case within the meaning
ofArticle 3.

3. In the application, the claimant shall declare that the
information provided is true to the best of his knowledge and belief
and shall acknowledge that any deliberate false statement could lead
to appropriate penalties under the law ofthe Member State of origin.

4. In an Appendix to the application the claimant may indicate
to the court that he opposes a transfer to ordinary civil proceedings
within the meaning of Article 17 in the event of opposition by the
defendant. This does not prevent the claimant from informing the
courtthereofsubsequently, butin any event before the orderis issued.

4. In an Appendix to the application, the claimant may indicate
to the court which, if any of the procedures listed in points fa)
and fb) of Article 17(1) he requests to be applied to his claim in the
subsequent civil proceedings in the event that the defendant lodges
a statement of opposition against the European order for payment-

in the Appendix provided for in the first subparagraph, the
claimant may also indicate to the court that he opposes a transfer
to civil proceedings within the meaning of point fa) or point fb)
of Article 17(1) in the event of opposition by the defendant. This
does not prevent the claimant from informing the court thereof
subsequently butin any event before the order is issuedl

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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5. The application shall be submitted in paper form or
by any other means of communication, including electronic,
accepted by the Member State of origin and available to the court
of origin.

6. The application shall be signed by the claimant or, where
applicable, by his representative. Where the application is submitted
in electronic form in accordance with paragraph 5, it shall be signed
in accordance with Article 2(2) of Directive 1999/93/EC of the
European Parliament and of the Council of 13 December 1999 on
a Community framework for electronic signatures. The signature
shall be recognised in the Member State of origin and may not be
made subject to additional requirements.

However, such electronic signature shall not be required if and
to the extent that an alternative electronic communications system
exists in the courts of the Member State of origin which is available
to a certain group of preregistered authenticated users and which
permits the identification ofthose users in a secure manner. Member
States shall inform the Commission of such communications
systems.

CTaTrT4a 7. 3asaBa nNpo Buaadvy E€BpPONENCcbKOro cyaoBoro
Hakasy

1. 3asBy Npo BUAavy €BPoNercbLKOro cyaoBoro Hakasy mMae 6yTu
niAroTosBneHoO BiANOBIAHO A0 BCTaHOBNEHOT cTaHA4apTHOI chopmMmu A,
HaBeaeHol B logaTKy I.

2. 3asBa Ma€ MiCTUTHU:

(a) imeHa Ta agpecu CTOpiH, Ae ue HeobXigHo, TXHiIX NpeacTaBHU-
KiB, a TaKOXX cyay, A0 AKOro nofaeTbcA 3asaBa:

(b) cymy BUMOIU, Yy TOMY YMC/i OCHOBHY YacTUHY, a TaKoX, y pasi
HeobXigHOCTI, BIACOTKMN, AOTOBipHY HEYCTOMKY Ta iHLWIi BUTpaTn:

(c) AKWL0 3a3HaYeHO B 3asBi, — BIACOTKW A0 OCHOBHOI CyMU, a
TaKOoXX MPOUEHTHY CTaBKYy i Yac NPOCTPOYEHHS, 3a SKNUA BOHWU Ha-
paxoBaHi, KpiM BUNaaKiB, KOAM BiACOTKM aBTOMaTMUYHO 00AA0TbCS
00 cymMu 60pry 3a 3aKOHOAABCTBOM Aep>aBU-YeHa,

(d) nigcTaBy no3oBy, BKAO4Ya4M onmc o6¢CTaBuH, AKi cTanm nig-
CTaBOO A8 BUMOIM W,O040 CnNaaTh OCHOBHOT YacTUHU 6opry, a TaKoxX,
y pasi HassBHOCTi, BUMOT LLLOA0 criaTu BiACOTKIB:

(e) onuc gokasiB, AKUMU NiATBEPAXKYOTbCA 06CTaBUHU CripaBu:

(f) npaBuna BU3HaAYEHHSA LOPUCAUKLLIT: Ta
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(o) ykasiBky Ha TpaHCKOPAOHHUI XapaKTep cnopy BigNoBigHO A0
cTaTTi 3.

3. Y 3aaBi 3aABHUK MOBUHEH 3a3HadyuTu, Wo iHdopmauisa, BU-
KnajeHa B Hili, € NpaBAMBOIO, HACKINbKW MOMY BiAOMO, i NiATBEPAUTHN
CBOIO MOIHOPMOBAHICTb LWO0A40 TOro, Wo 6yab-sike HaBMUCHE XUBHe
TBEPA>KEHHSA MOXXe MPU3BeCcTU A0 HaknageHHs wTpady BignosigHO
[0 3aKOHO4aBCTBa ep>XKaBn — 4jieHa NOXO4>KEHHS.

4.y NopaTky A0 3a8BU 3a9ABHUK MOBMHEH NOBIAOMUTM cyA Npo Te,
L0 BiH 3anepeyvye NpoTU nepexony A0 PO3rnsany moro 3assBu B Nopsj-
Ky 3BMUYarHOro UuMBiNnbLHOro npouecy BignNoBigHO 00 YMOB cTaTTi 17
y pasi 3anepeyvyeHHs 3 60Ky 60p>KHUKa. Lle He 3aBarka€e 3asiBHUKY iH-
dopmMyBaTK Npo Ue cya i gani, ane B byab-aKoMy pasi 0o Bugadi cyao-
BOro Hakasy

4.Y [lofaTKy [0 3asBU 3aABHUK MOXXe MOBiAOMUTHU cya, AKY 3 NPo-
ueayp, nepeabadyeHX y nyHkKTax (a) Ta (b) yactuHm 1cTtatTi 17 BiH
NnpPocuTb 3acTocyBaTu A0 CBOEI 3asBM B No4anbLLIOMYy CyA0BOMY PO3-
rnagi B pasi nogaHHA 60pP>XHUKOM 3asiBUM NPO 3anepeyeHHs NpoTu
BMAAHOro €BPONENCLKOro CygoBOro Hakasy.

Y nepwomy NinNyHKTI JlogaTka 3asdsBHUK MOXKe TaK0XX NoBigoMu-
TN cyA, WO BiH 3anepedye NpoTu rnepexoay A0 PO3rnsgy Moro sassu
B NOPSAAKY 3BMYAWHOIO LUBINLHOIO npouecy B MeXax, K He nepeg-
6ayeHo nyHkTamum (@) Ta (b) yactnHn 1 crtatTti 17, y pasi nogaHHs
3a8BU Npo 3anepeyvyeHHsA 60p>KHUKaA. Lle He BUKIOYaAE MOXKAUBICTb
noBigOMMEHHS NPO He cyAy B noganbLiomy, ane B 6yab-aKoMy pasi o
BMAadi cynosoro Hakasyl

5. 3asaBy cnig nogaBatn B nanepoBiin oopmi abo 3a 4OMNOMOror
6yAb-AKMX IHWMNX 3aco6iB KOMYHiKaLil, BKAIOYaUM eNeKTPOHHI,
AKi 3aCTOCOBYKOTbLCA B Aep>KaBi-yfieHi MOXOA>KEHHS | AOCTYNHI B
CyAi, Wo po3rnsgae 3asiBy Npo Bugadvyy €BPOMNercbKoro cygoBoro
HakKas3sy

6. 3asgBa Mae 6yTn nignucaHa 3asgsBHMKOM i, AKLLO0 Lie HeobXigHo,
ioro npeAcTaBHUKOM. Y pasi NogaHHSA 3asBU B €1eKTPOHHOMY BU-
rnsagi BiANoBigHO A0 NMYHKTY 5 BoHa Mae 6yTu nignucaHa 3rigHo i3

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council of
16 December 2015 amending Regulation (EC) No. 861/2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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[0 YacTuHol 2 cTaTTi 2 AnpekTtusmn 1999/93/EC €BponeicbKoro
napnameHTy Ta Pagw Big 13 rpygHs 1999 p. Npo cucTemMy eneKTPOH-
HUX nNignucie, WO 3aCTOCOBYETbCA B Medax CniBToBapucteal
EneKTpOHHU Nignnc mae BU3HaBaTUCA B Aep>KaBi-uneHi NOXO4>KeH-
HSA Ta He MOXKe NignaraTn 4oAaTKOBOMY NMiATBEPA>KEHHIO.

MpoTe, Taknii eNeKTPOHHUIA NigNUC He NOTPiI6eH, AKLLO B Aep>Ka-
Bi-uneHi iCHye anbTepHaTMBHAa eNeKTPOHHa cucTeMa KOMYHiKauii,
AKa [03BONSE iAeHTNQIKyBaTM NonepeaHbo 3apeecTpoBaHUX (aBTo-
pu3oBaHWX) KopucTyBadiB 6e3neyHUM criocobom. [ep>kaBu-uneHun
MOBUHHI iHopMyBaTK KoMicito Npo icCHYyBaHHA TaKUX KOMYHiKaLii-
HUX CUCTEM.

KomeHTap

Y MONOXXEeHHAX KOMEeHTOBaHOI CcTaTTi 3aKpinieHo BUMOruU
00 hopMU Ta 3MICTY 3asBU, AKa NofaeTbcsa A0 cyay B Nopss-
Ky Buadi €BponeicbKoro cyaoBoro Hakasy Tak, Bignosig-
HO [0 MO/odXKeHb YacTuHWM 1 uiel cTaTTi, 3asBY Npo Buaavy
€BponencbLKOro cyaoBoro Hakasy Mae 6yTW niaroToBneHO
TiNbKM BigNOBIAHO 00 BCTaAHOBAEHOI cTaHAapTHOI chopmu A,
HaBefeHoi B JogaTKy |, LWWAAXOM 3anMOBHEHHS MyCTUX MONiB.
HaTtomicTb, Hanpuknaz, 3asBy Mpo 3anepevyeHHs NPOTU BU-
JaHoro €BponencbKoro cyaoBoro Hakasy Modke 6yTu nogaHo
B iHWIM, HiDK nepegbaveHo uumu MpaBunamu, opmi (oMB. KO-
MeHTap Ao ctaTTi 16).

Cepef, BUMOT [0 3MIiCTy 3asiBU Npo Buaady €BponenicbKoro
Cy[l0BOro Hakasy BapTO BUAINUTW KiflbKa rpyn: Ao nepLuoi Hane-
»XKaTb Ti, WO CTOCYHTbCA CYTi 3asiBNEHNUX BUMOI Ta 60p>KHUKA:
[0 Apyroil— Ti, IKi CTOCYyl0ThCSA Npoueaypu po3rnaay Uiel 3asasu.

Jo nepwoi rpynu Hanexatb BUMOIrM LLOAO BU3HAYEHHS
iMeH, HaliMeHYyBaHb Ta aipecu CTOpiH, IXHiX NpeACcTaBHUKIB, a
TaKOoXX cyay, [0 AKOro nofaeTbecs 3asiBa: po3Mipy 3asBeHUX BU-
MOr, Y TOMY YMC/li OCHOBHOI YaCcTUHW, a TakoXX, e ue HeobXia-
HO, BiACOTKIB, AOroBipHOT HEYCTOMKMN 1 iIHLLUX BUTPAT: nigcTas
no3oBy, BKAOYa4uM onuc obcTaBuH, sIKi cTanu nigcrtasoro And

1Directive 1999/93/EC ofthe European Parliament and ofthe Council of 13 December
1999 on a Community framework for electronic signatures [Electronic resource]. —
Mode of access : http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:3
1999L0093:en:HTML.
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BMMOI LWOAO0 CriaTh OCHOBHOT YacTUHU 6opry, a TakoxX, y pasi
HasiBHOCTI, BUMOT LLOAO cnaaTu BiACOTKIB; onmuc AoKasiB, SKi
nigTBEpAXKYIOTb 3a3HavyeHi 06CcTaBMHU; NpaBuia BU3HAYEHHS
ropUconKLUIl; o6CcTaBUHU, WO MNiATBEPOKYOTb TPAHCKOPLOH-
HUI XapaKTep cropy

Jo gopyroil rpynu HanexkaTb BUMOru WoA0 ob6paHol 3asB-
HUKOM Mpoueaypu po3rnagy cynom nogaHoi 3asiBu Npo Buaa-
Yy EBpPONENCLKOro cy4oBOro Hakasy B pasi nogaHHs 3asiBu npo
3anepeyeHHs NpoTM BMAAHOro Hakasy Tak, cro4yaTKy 3a npa-
BMUNaAMU YacTUHU 4 KOMEHTOBAHOI CTaTTi 3adBHUK MaB Npaso
BiAMOBUTUCS Big nepexoay A0 3BUYaMHOro LMBINLHOIO Npo-
Lecy, nepeabavyeHOro HauioHanbHUM MpouecyanbHUM 3aKo-
HOAaBCTBOM [ep>KaBu-yjeHa KOMMNEeTEHTHOro cyay, YNpoaoB>
yCbOro po3rnagy cnpas Ao Bugadvi Hakasy BignosigHo Ao 3MmiH,
AKi 6yno BHeceHo y rpyaHi 2015p., 3aaBHUKY 6yno HagaHo npa-
BO o6paTtm Mi>XK npoueayporo, nepenbayvyeHod HauioHalbHUM
npouecyanbHUM 3aKOHOA4ABCTBOM, Ta EBpPOMENCbLKO MNpo-
Lefypoto BUpilleHHA Api6HMX crnopiB. To6To nicna posrnagy
crnpaBu B nopsakKy Bugadi €BpPoONencbKoro cyoBoro Hakasy,
y pasi 3anepevyeHHs 60P>XXHUKOM, 3asiBHUK OTpUMaB 3MOry BU-
KopucTaTu iHWY cnpoLleHy 3arajbHOEBPONECbKY NpoLeaypy,
BUXOAA4YM 3 TOrO, L0 CRip MiDK HAMN Ma€e TPaHCKOPAOHHWIA Xa-
pakTep i, LWinKom iMOBIpHO, BignoBigae BMMoram, BCTaHOB/e-
HUM cTaTTeto 2 PernameHTy (EC) Ne 861/2007.

AnB. Takox «KepiBHIi BKa3iBKU 4158 3aN0BHEHHSA hopmuy 3a-
ABW», BUKNaaeHiy dopmi A (Joaatok 1).

Cnocobu nogaHHA i€l 3a89BM, BU3HaYeHi B YaCTUHI 5 Ko-
MEHTOBaHOI CTaTTi, MalTb 6YyTU NPUAHATHUMWN B cyai Aep-
>KaBU-uneHa, [0 SKOro BOHa nojaeTbes. IHdopmalis npo
TaKi cnocobun 3B’sAI3KY MICTUTbCA Ha calTi European e-Justice
(https://e-justice.europa.eu), a TaKoXX Ha caliTax opraHiB cy-
[0BOI BNagn BignosigHOT aep>kaBU-4neHa.

Article 8. Examination of the application

The court seised of an application for a European order for
payment shall examine, as soon as possible and on the basis of the
application form, whether the requirements set out in Articles 2,3,
4, 6 and 7 are met and whether the claim appears to be founded. This
examination may take the form of an automated procedure.
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CTaTT4a8. lNepeBipka 3aaBu

Cyga, nicnsa oTpMaHHSA 3asBM NPo Buaadvyy €BPonencbKoro cyao-
BOro HakasynogaHoi y BCTaHOBNEHI cTaHAapTHIW opmi, NoOBUHEH
Yy HaliKopoTLUi CTPOKU NEePEeEBIPUTH, YN AOTPUMAHO BUMOT, SIKi BU3Ha-
yeHi cTaTtTaAMU 2, 3, 4, 6 Ta 7, i Ui 3asiBNeHa BUMMora He € 6esnigcraB-
HO. Taka nepeBipKa MoXKe NMPOBOANUTUCH aBTOMATUYHO.

KomeHTap

Po3rnag 3asasu i Bugada €sponeiicbKoro cygoBoro Hakasy 3[iii-
CHIOETbCA CTafdiriHO. Ha nepLuiii ctagii BUpiWYeETbLCA NNTaHHA
npo Te, 4YM BiANOBifaEe nogaHa 3asBa BMMoram, yCTaHOB/IEHUM
uvmMmu Mpasunamn. Cypa nepeBipsie, UM BXOAATb 3adABNeHi BU-
Moru o cipepun 3actocyBaHHA EOP, BUHATKWN 3 AKOI BCTaHOB-
NIeHO B CTaTTi 2; UM Mae cnpaBa TPAHCKOPAOHHUI XapaKTep
BiAMOBIAHO A0 CcTaTTI 3; UM BiANOBIAAE 3MICT 3asBNEeHOT BUMOI M
MofOXKEHHAM, 3a3HayeHUM y cTaTTi 4; UM NpaBUIbHO 06paHo
cyl, KOMNeTeHTHUM po3rnagaTtu Lo 3asBy, 3rigHo 3i ctaTTeto 6.
Bumoru o ctaHgapTHOT (hopMu 3asiBU BU3HAUYEHO CTaTTAMUN 7
Ta flogaTtkom | go MNpasun.

Hacnigkn HegoTpMMaHHA 3a3HadeHMX BUMOI HaBeAeHO B
cTaTTAX 9 (AONOBHEHHA TAayTO4YHEHHSA) Ta 10 (3MiHa 3aaBneHnNx
BMMOr), a TaKoX y cTaTTi 11 (BigxnneHHA 3aaBu) uux MNMpasun.
AuB. feTanbHiwe KOMeHTapi 40 Lnx cTaTel.

Article 9. Completion and rectification

1. If the requirements set out in Article 7 are not met and unless
the claim is clearly unfounded or the application is inadmissible, the
court shall give the claimant the opportunity to complete or rectify
the application. The court shall use standard form B as set out in
Annex Il

2. Where the court requests the claimant to complete or rectify
the application, it shall specify a time limit it deems appropriate in
the circumstances. The court may at its discretion extend that time
limit.

CTaTTa9. JoNnoBHEHHS Ta YTOYHEHHSA

1 AKLL0 BUMOT, BUKNAAEHUXY CTaTTi 7, He AOTPUMAHO i AKLL0 no-
30B € IBHO HEO6rpyHTOBaHUM abo 3asBa € HEMPUNYCTUMOLO, Cy[ Mo-
BMHEH HajaTn 3asBHUKOBI MOXX/MBICTb 4ONOBHUTU abo BUNpaBuUTU
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3asaBy. [1pn LbOMY cya NOBUHEH BUKOPUCTOBYBaTU hopMy B, HasBHY
B JoaaTky Il go NMpaBun.

2. AKLW,0 cyA 3BepTaeThCs 40 3asiBHMKA 3 BUMOrOH NpPo AO0NOBHEH-
HA abo YTOUHEHHSA 3asaBKW, Le Mae 6yTu 34iiCHEHO y BU3Ha4eHi Big-
noBiAHO A0 06CTaBUH CTPOKK. Cya MOXKe Ha CBili po3cy NOAOBXXUTU
Liel CTPOK.

KomeHTap

Y KOMeHTOBaHili cTaTTi hgeTbcAa NpPO HacNigKW HenoTpu-
MaHHS 3asBHUKOM BUMOF, YCTAHOBAEHUX LMK [paBunamu.
Tak, cyn MOXKe HajaTu 3asBHUKOBI CTPOK AN YCYHEHHS He-
[ONiKIB — [OOMOBHEHHSA abo YTOYHEHHSA CBOIX BMMOr —
ypaasi:

1) nopyweHHSA BUMOr, nepeabdayvyeHUX cTaTTero 7,

2) BiOCYTHOCTI 06rpyHTYBaHHS 3asBfeHUX BUMOr (cTaT-
Ti 4, 7) abo

3) HeNpMNyCcTUMOCTI 3asBKU (CTaTTAa 2).

Cepepn cTaHgapTHUX chopm, AKi gogatoTbca o MNpaBun, €
3anunT cyay 00 3asBHMKa Nnpo A0N0OBHEHHA Ta/abo yTOUHEHHA
3a8BU NPO BMAayvy €BponercbKOro cyaoBoro Hakasy (popma B
B JopaTky Il).

[Ons nonoBHeHHS abo YTOUHEHHS 3asBNeHUX BUMOT CyA Mo-
BMHEH HajaTu 3assBHMKOBI MeBHUIM CTPOK. Lleii cTpoOK BU3Ha-
YaeTbCs 3 ypaxyBaHHSAM 06CTaBMH CrpaBun, a TaKOXX HeAoMiKiB
3ad9BM. 3aKOHOM TakKO>X BCTAHOBMEHO MpaBo Cyay NOAOBXUTU
Llel CTPOK.

Article 10. Modification of the application

1 Ifthe requirements referred to in Article 8 are met for only part
ofthe claim, the court shall inform the claimant to that effect, using
standard form C as set out in Annex Ill. The claimant shall be invited
to accept or refuse a proposal for a European order for payment for
the amount specified by the court and shall be informed ofthe conse-
guences of his decision. The claimant shall reply by returning stand-
ard form C sent by the courtwithin atime limit specified by the court
in accordance with Article 9(2).

2. If the claimant accepts the court’s proposal, the court shall
issue a European order for payment, in accordance with Article 12,
for that part ofthe claim accepted by the claimant. The consequences
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with respectto the remaining part ofthe initial claim shall be governed
by national law.

3. If the claimant fails to send his reply within the time limit
specified by the court or refuses the court’s proposal, the court shall
rejectthe application for a European order for paymentin its entirety

CTaTT4a 10. 3miHa 3aABNeHNX BUMOT

1 Akuio BUMMoram, BU3Ha4YeHUM y cTaTTi 8, Bignosigae nuile yac-
TUHa 3aaBfeHNX BUMOI, CyA MOBUHEH MNPOiHOpMyBaTu 3asBHUKA,
BMKOPUCTOBYIOUN cTaHaapTHY opmy C, BUKnageHy B Jopatky lll.
3aaBHMKY MNPOMNOHYETbCA abo nNpuiHATKM, abo BIAMOBUTUCH BIg,
€BpOnencbKOro cygoBOro Hakasy Ha BU3HaueHy CyZl0M CyMy, a TaKOoX
BiH iIH(pOPMYETbLCA NPO HacNigKM Takoro pilleHHs. 3asgBHUK NOBUHEH
BiANOBICTN, BUKOPUCTOBYIOUN CcTaHAapTHY copmy C, HagicnaHy cy-
OOM Y BU3HAYEHWI CcyaoM CTPOK BiAMoOBIAHO A0 YacTUHU 2 cTaTTi 9.

2. AKWo 3aABHUK NpuiiMae npono3unuito cydy, cys MOBUHEH
BMnAaTu €BPONencbKU CyaoBUI Hakas, BignoBigHO Ao cTaTTi 12,
wono Tiel yacTUHM BUMOr, iKa NoroA)keHa i3 3asgsBHMKoOM. Hacnigkum
woao iHWOT YacTUHWM BUMOI BCTAHOBMIOTLCA HaLiOHaNbHUM
3aKOHO4aBCTBOM.

3. AKLL0 3a9BHMK He BignpaBmMB CBOIO BiANOBiAb yNPoaoOBXK yCcTa-
HOBNIEHOIr0 CyAOM CTPOKY abo BiAMOBMBCS Bif nponosuuii cyay, cyq
MOBUHEH BIAXNNNTU 3adBY NPO Bnaayvy €BPoNencbLKOro cy4oBoro Ha-
Ka3sy MOBHICTIO.

KomeHTap

Cepen cTtaHgapTHUX opm, SIKi gopatoTbeca go lMpasBun, €
Mpono3nyin 3asgBHUKY 3MIHUTU 3asBNeHi BUMOIrM Npo Bugady
€BponercbKOro cyaoBoro Hakasy (hopma € B logaTky llI).

Y pasi 3asBneHHSA KiNbKOX BUMOr, SIKi He MignsaramTb po3-
rnagy B nopsgky Bmgadi €BponericbKOro cyaoBoro Hakasy, cys
NOBMHEH HajaTun 3asiBHUKOBI MOXUBICTb 3MiHUTK iX. Cya
y nepepb6avyeHOMy MopsanKy NOBUHEH BMAaTU €BPOMencbKUI
Cy[OBUIA HaKas TilbKWN 3rigHO 3 TUMU BMMOramu, siki Bignosi-
baloTb 3a3HadveHUM MNpaBunam.

AKWoO 3a8BHUK He HajaB CBOET BignoBiAi BNPoOAOBX ycTa-
HOB/IEHOr0 CyAOM CTPOKY, OCTaHHil MOXXe BioXUANTWM 3asaBy
(anB. KomMeHTap go ctaTTi 11).
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Article 11. Rejection of the application

1. The court shall reject the application if:

(a) the requirements set outin Articles 2, 3, 4, 6 and 7 are notmet;

or

(b) the claim is clearly unfounded:

or

(c) the claimant fails to send his reply within the time limit
specified by the court under Article 9(2):

or

(d) the claimant fails to send his reply within the time limit
specified by the court or refuses the court’s proposal, in accordance
with Article 10.

The claimant shall be informed ofthe grounds for the rejection by
means of standard form D as set outin Annex IV.

2. There shall be no right of appeal against the rejection of the
application.

3. The rejection of the application shall not prevent the claimant
from pursuingthe claim by means ofanew application foraEuropean
order for payment or of any other procedure available under the law
of a Member State.

CTaTT4a 11. BiaxuneHHSA 3a9B8u

1. CyAa NOBUHEH BiAXUINUTU 3asBY, AKLO:

(a) BumoOr, BUKNageHUXy ctatTax 2, 3, 4, 6 Ta 7, He [OTPUMAHO:

abo

(o) 3asiBa € ABHO HEOGIPYHTOBAHOIO;

abo

(c) 3aABHUK He HafaB CBOKO BigNOBiAb yNPOA4OBX BCTAHOBNEHOTO
Cy[lOM CTPOKY BigMnoBiAHO A0 YacTUHW 2 cTaTTi 9:

abo

(d) 3asABHMK He HajaB CBOK BiAMOBIAb YNPOAOBX BCTaHOBe-
HOro CyZioM CTPOKY abo BiAMOBMBCSH Bif nponos3uvuii cyay, 3rigHo 3i
ctatTero 10.

3asaBHMK Mae 6yTn NpoiHOpMOBaHUM NPO NigCcTaBM BiAXNNEHHA
3a AornomMorolo ctaHgapTHoI popmu D, HaBegeHoT B JoaaTky IV.

2. He noBMHHO 6yTK NpaBa Ha OCKap>XeHHS BiAXWUIeHHS 3a8Bu.

3. BigxuneHHA 3asBM He MNOBUHHO MNepeluKogpKaTU MNo3n-
BayeBi MOBTOPHO 3BEepHYTUCA 3 BUMOrammn B MNOPSAKY npoue-
Oypu Buaadi €BponeiicbKoro cygoBoro Hakasy abo B MNopsgky
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6yab-sKOT IHLIOI npouenypw, AOCTYNHOI BignoBigHO A0 3aKOHOAaB-
CTBa Aep>KaBu-uneHa.

KomeHTap

Y KOMeHTOBaHil cTaTTi NAeTbCA NPO BiAXUAEHHSA 3asiBU MpPO

BMAa4vy €BpPonencbKOro cygoBoro Hakasy L0 He NepeLuKoa>Kae

NOBTOPHOMY 3BEPHEHHIO 3asiBHMKA B TOMY CaMOMYy NOpsAKYy a

TaKoXX y nopsaAKy iHLWKMX npoueayp, nepegbéavdeHUX HaLioHanb-

HVUM 3aKOHOAABCTBOM Aep>XaBU-yneHa cyay
Y yacTuHi 1 KOMeHTOBaHOI CTaTTi YiTKO BU3HAYEHO nepe-

nik nigctaB Ansa BigxXmnneHHa 3asasu. Cepef HUX Taki:

— HeaoTpUMaHHA BUMOI WOA0 cepu 3acTocyBaHHSA LUX
MpaBwun (cTaTTsa 2), TPAHCKOPAOHHOIO XapaKTepy crnpasu
(ctatTsa 3), 3MiCTy 3asBNeHUX BUMOT (IXHbOTO rPoLLOBOro
XapakTepy), W0 MOXYTb 6YTWN PO3rNssHYTI B LLbOMY nopsaa-

Ky (cTaTtTsa 4), npaBun IOPUCAUKLIT — Ccyd He KOMMeEeTEeHT-
HUIM po3rnagaTuv Uio 3aaBy (CTaTTa 6) Ta BUMOr A0 3asBU
(ctaTtTa 7);

— BIACYTHICTb BignoBigi 3asiBHMKa Npo AOMNOBHEHHS, YyTOY-
HEeHHA abo 3MiHYy 3asBNeHUX BUMOT (4acTuHa 2 cTTatTa 9
Ta ctatTa 10).
fiBHa Heo6Ir'pyHTOBAHICTb AK NigcTaBa AN BigXUNEHHS 3a-
ABMW NPO BMaady €BponenicbKoro cyoBOro Hakasy 3akpinieHa B
NyHKTI (b) YacTUHU 1 KOMEHTOBAHOI CTaTTi, 3aCTOCOBYETLCS B
pasi BiACYTHOCTI A0Kas3iB, SKMMUN 3assBHUK 06I'pYHTOBYE 3asiBie-
Hi BUMOru.

Article 12. Issue of a European order for payment

1. If the requirements referred to in Article 8 are met, the court
shall issue, as soon as possible and normally within 30 days of the
lodging of the application, a European order for payment using
standard form E as set outin Annex V.

The 30-day period shall not include the time taken by the claim-
ant to complete, rectify or modify the application.

2. The European order for payment shall be issued together with
a copy of the application form. It shall not comprise the information
provided by the claimant in Appendices 1and 2 to form A.

3. In the European order for payment, the defendant shall be ad-
vised of his options to:
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(a) pay the amount indicated in the order to the claimant; or

(b) oppose the order by lodgingwith the court of origin a statement
of opposition, to be sentwithin 30 days of service ofthe order on him.

4. In the European order for payment, the defendant shall be in-
formed that:

(a) the order was issued solely on the basis of the information
which was provided by the claimant and was notverified by the court:

(b) the order will become enforceable unless a statement of oppo-
sition has been lodged with the court in accordance with Article 16:

(c) where a statement of opposition is lodged, the proceedings
shall continue before the competent courts ofthe Member State of or-
igin in accordance with the rules of ordinary civil procedure unless
the claimant has explicitly requested that the proceedings be termi-
nated in that event.

5. The court shall ensure that the order is served on the defend-
ant in accordance with national law by amethod that shall meet the
minimum standards laid down in Articles 13, 14 and 15.

CTarT4a 12. Bugava €BponemncbKoOro cygoBoro Hakasy

1 FAKuwo BUMOr, BUKNageHUxXy cTaTTi 8, LOTpUMaHo, cya NoBUHEH
AKHanwBugle, 3a3Buyai ynpogosx 30 AHIB i3 yacy nogaHHs 3as-
BU, BUAATU E€BPONENCbLKUIM Cya0BUIA HaKas, BUKOPUCTOBYOUU CTaH-
bapTHy cbopmy E, HaBegeHy B ogaTky V.

TpupguaTugeHHW nepios He NOBUHEH BK/KOYATWU Yac, HagaHWi
nosmBayeBi ONs OOMOBHEHHS, YTOYHEHHS abo 3MiHU 3asBAeHUX
BUMOT .

2. €Bponeiicbknii cyaoBU Haka3 Mae 6yTU yxBaneHWi i BU-
baHWi pa3om i3 Konieo 3asaBu. IHpopmauisa, HagaHa 3asgBHUKOM Y
JopaTtkax 1T1a 2 o oopmun A, He BUAAETHLCA.

3. Y €BponeiicbckoMy CyA0BOMY Haka3i 60p>XHUK Mae 6yTn npo-
iH(popMoOBaHU NPO CBii MOXXANBUIA BUBIP:

(a) cnnatuTu cymy, BU3HA4YeHY B HaKa3si, Ha BUMOry 3asiBHUKa,
a6bo

(b) 3anepeunTn NPOTU HaKaly, NoJaBLUN 40 cyAy 3asdABY Npo 3arne-
peveHHA BNpoaoB> 30 AHIB 3 AHSA Or0 OTPUMAaHHS.

4. Y €BpPOnencbKOMY CyAOBOMY HaKa3si 60p>XHUK NOBUHEH 6YTU
npoiHopMoBaHWi NPo Te, LLO:

(@) Haka3 6yno BuaaHo cyaom nuile Ha niagctasi iHhopmauii, Ha-
[aHol 3asiBHUKOM, siKa He nepesipsnacs cyaow,
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(b) HaKa3 byfe nignsaraTyv BUKOHaHHIO, AOMNOKW 3asdABY NPo 3anepe-
YeHHA He byae nofaHo A0 cyay BignoBigHO A0 cTaTTi 16;

(c) y pasi nogaHHs 3asdBM Npo 3anepedeHHs npoueaypa TpmBa-
TUMe nepen KOMMETEHTHUM CyAOM [Aep>XaBU-yneHa MOXOOKEHHS
BiAMNOBIAHO A0 NpaBua 3BMYAMHOIO LMBINLHOIO Mpouecy SKLL0 3a-
ABHUK SIBHO He BuMmaraB, W06 y TakoMy BMNagky npouenypy 6yno
3aBepLUEHO.

5. CyfA NOBMHEH rapaHTyBaTu, LLLO Haka3 6yno Bpy4eHO 60pP>KHU-
Ky BiAMOBIAHO A0 BMMOr HaLiOHaNbHOr0 3aKOHO4AaBCTBa CNOCoboM,
AKWI BignoBigae MiHIManbHUM cTaH4apTam, BU3HAYEeHUM Yy CTaTTaX
13, 14 T1a 15.

KomeHTap

KomMmeHTOBaHa cTaTTa BU3Ha4Yae NopsanoK NpoBefeHHS OCTaH-
HbOT cTagaii npoueaypu Bnaadi €EBponecbKOro cygoBoro Haka-
3y, a TAKO>X BUMOIU A0 MNOro 3mMicTy

TemnopanbHi MeXi Buagadi €BponeficbKoro cygoBOro Ha-
Ka3y ctaHoBnAATb 30 AHIB, ane uei nepiof He BKIOYaE CTPOKIB
MMOBIpHUX yCKNaAHeHb NpoBafeHHS Liel npoueaypu — A0MN0B-
HEHHS, YTOYHEHHS 3asiBIeHUX BUMOT abo X 3MiHM BignoBigHoO
po ctatteih 9 Ta 10 umx Mpaswun.

Y 3MiCTi €EBPONENCbKOro CyAoBoro Hakasy Ma€e MiCTUTUCH
iHpopMmaLis agns 60p>KHMKA LLOAO0 MOXK/IMBOCTI cniaTu BU3Ha-
YeHOI cyMu abo 3anepeyeHHs NPOTM Hakaly Buxoaaum 3 Toro,
W0 Hakas BUAAETbCA CyAOM TiflbKW Ha nigcTasBi Hernepesipe-
HOT iHdopMauil, HagaHol 3aABHMKOM, Mpoueaypa nepegbdavace
CMpoLWeHNN NOPAAOK 3anepeyeHHs NPOTM HbOTO (AMB. AeTallb-
Hiwe cTaTTi 16 Ta 17 Mpaswun).

Jo BugaHoro €sponeiicbKoro cygoBoro Hakasy, Lo Bpy4a-
€TbCA GOPXKHUKOBI, Ma€E TakOX AojaBaTucs Komnisa 3asaBu And
3abe3neyeHHss Moro iHpopmauieo, HeobxigHOK AN 3anepe-
YeHHA NPOTU Haka3y Cya €€y cBOeEMY pilleHHiy cnpasi ACMIJI
[ASML Netherlands BV) npotn «CemikoHgaKTop IHgacTpi
Cepsic» (Semiconductor Industry Services GmbH (SEMIS)) 3a-
3HAuUMB, LLLO «<MOXX/UBICTb» AN 60P>XKHUKA NopyLlyBaTu crpa-
BY, W06 anentoBaTn LLOAO0 3a04YHOr0 pilleHHS NPOTU HbLOTO, €
TinbKW B pasi, aKLWo BiH 6yB HacnpaBAi 03HaMOMNeHWUi 3 oro
3MicTOM i BOHO 6yno HajaHo WOMY B CTPOK, AOCTaTHii ana
Toro, w06 opraHisyBaTu CBili 3aXUCT Y cygax Tiel gep>kasu, B
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AKi 6yno nogaHo no3osB. [ns Toro, wob6 60p>KHMK MaB MOXX-
NNBICTb 3axuuiatn cebe, BiH NOBMHEH BYTN B 3M03i 0O3HaAOMU-
Tnca 3 nNpegmMeToM i NiACTaBOK MO30BY, afpke camMoro akry,
wo 3auikaBfneHa ocoba ycBigOMMKOE iCHYBaHHA LbOro Mo3o-
BY, He4OoCTaTHbLO. Hane>kHe noBigoOMAeHHSA MPO 3a04HUIN PO3-
rnag, To6To 4OTPUMAaHHSA BCiX NpaBu/, WO 3aCTOCOBYOTLCA A0
unx hopmanbHocTen, He € HeO6XigHOK YMOBOI A4N1K TOro, W06
CTBepA>KyBaTu, W0 60P>XKHMK MaB 3MOry 6patum ydyacTb Y po3-
rnsagi cnpaeu. Lle e BpyyYeHHSM OKYMeHTa Npo po3rasa cnpasm
3aBYacHo, 3 3abe3nevyeHHsIM AOCTATHLOrO vacy AN opraHisa-
LiT 3axXmcTy 60p>KHUKal

YacTuHoo 5 nepegbayvyeHo 060B’AA30K cygy BpPy4vYUTU
60p>XHUKY abo Noro npeacTaBHUKY BUAaHU €EBponencbKnii
Cy[OBUI Haka3s, 3acTOCOBYHOUYM MOMNOXKEHHSA HalioHaNnbHO-
ro npouecyanbHOro 3akoHofiaBCcTBa CBOEI AepXXaBu-4yneHa,
LOTPUMYKOUYNCHL NPU LbOMY BMMOF, YCTAHOB/IEHUX CTaTTAMMU
13— 15 umx MpaBunn wo[o cnocobiB Takoro Bpy4YeHHsA — 3
noBigomMaeHHAM abo 6e3 Takoro (AmMB. AeTanbHiwe cTaTTi 13,
14, 15). Micna cnaAMBy CTPOKY, BANPOAOBX SAKOro BignoBigHO
[0 YaCcTUHM 2 cTaTTi 16 60p>XHMK Mae rnpaso 3BEPHYTUCS i3
3a8BOK0 MPO 3anepeyeHHs, €BPONENCbKUNA CyAOBUIA HakKas
HabyBae HeobXxigHOT cunu i Moxke 6yTn NpuBeAeHUA 00 BU-
KOHaHHS, a cypg, 3rigHo i3 yactuHow 3 ctaTTi 18 uunx MNpasun,
3060B'A3aHUI ioro Hagicnatu 3asiBHUKOBI. JuB. AeTafnbHiwe
KOMeHTap fo ctatTi 18 Ta 19 umx Mpaswun.

Article 13. Service with proofofreceiptby the defendant

The European order for payment may be served on the defendant
in accordance with the national law ofthe State in which the service
is to be effected, by one of the following methods:

(a) personal service attested by an acknowledgement of receipt,
including the date of receipt, which is signed by the defendant:

(b) personal service attested by a document signed by the compe-
tent person who effected the service stating that the defendant has

‘Judgment of the Court (First Chamber) 14 December 2006 ASML Netherlands BV
v Semiconductor Industiy Services GmbH (SEMIS) [Electronic resource]. - Mode of
access : http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?isO1dUri=true&u
ri=CELEX:62005CJ0283.
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received the document or refused to receive it without any legal justi-
fication, and the date of service;

(c) postal service attested by an acknowledgement of receipt,
including the date of receipt, which is signed and returned by the
defendant;

(d) service by electronic means such as fax or e-mail, attested by
an acknowledgement of receipt, including the date of receipt, which
is signed and returned by the defendant.

CTaTT4a 13. NMoBigoMneHHA 60p>XXHMKa 3 NigTBEPAXKEHHAM

€BponencbKNii CyaoBUin Hakas MoXke 6yTu BpyyeHUl Bignosigavy
BiAMOBIAHO A0 HaLiOHaNbHOIO 3aKOHO4ABCTBA Aep>KaBu, B AKil byae
34icHIOBaTUCA, OAHUM i3 TaKMX crocobis:

(a) ocobucTo 3 NigTBEpA>KEHHAM, NignncaHMM BianoBigayvem, i3
3a3HayYeHHAM faTu OTpPUMaHHS;

(b) ocobucTo 3 NigTBEPAXKEHHAM, NiANNCAHUM YNOBHOBA>XEHO
0oco60lto0, AKa Mae Npaso 3aaBUTU, WO BiANOBIAaY OTPUMaB AOKYMEHT
abo BiAMOBMBCSA Oro otpnmaTiy 6e3 gocTtaTHiX nigcras, i3 3a3HaYeH-
HAM AaTn OTPUMaHHS;

(c) nowToto 3 NiaTBEPAXKEHHAM OTPUMAaHHS NOBIAOMEHHSA | aTun
oTpMMaHHA, sike 6yno nignuncaHe i NoBepHeHe BignoBigayem;

(d) 3a gonomoror eneKTPOHHKMX 3aco6iB 3B'A3KY, TaKMX SAK hakc
abo e-mail, 3 nigTBepA>KEHHAM OTpMMaHHSA MOBIAOMMEHHSA i3 3a-
3HaAUYEeHHAM JaTun OTpUMaHHSA, sike 6yno nignMcaHe Ta NOBeEpPHeEHE
BiAMoBigayvem.

KomeHTap
AunB. komeHTap Ao ctatTi 14.

Article 14. Service without proof of receipt by the defendant

1 The European order for payment may also be served on the de-
fendantin accordance with the national law ofthe State in which ser-
vice is to be effected, by one ofthe following methods:

(a) personal service at the defendant’s personal address on per-
sons who are living in the same household as the defendant or are
employed there;

(b) in the case of a self-employed defendant or a legal person, per-
sonal service at the defendant’s business premises on persons who
are employed by the defendant;
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(c) deposit of the order in the defendant’s mailbox;

(d) deposit of the order at a post office or with competent public
authorities and the placing in the defendant’'s mailbox of written
notification of that deposit, provided that the written notification
clearly states the character of the document as a court docu-
ment or the legal effect of the notification as effecting service and
setting in motion the running of time for the purposes of time
limits;

(e) postal service without proof pursuant to paragraph 3 where
the defendant has his address in the Member State of origin;

(f) electronic means attested by an automatic confirmation of de-
livery, provided that the defendant has expressly accepted this meth-
od of service in advance.

2. For the purposes of this Regulation, service under paragraph
1 is not admissible if the defendant’'s address is not known with
certainty

3. Service pursuant to paragraph 1(a), (b), (c) and (d) shall be
attested by:

(a) a document signed by the competent person who effected the
service, indicating:

(i) the method of service used; and

(if) the date of service; and

(iii) where the order has been served on a person other than the

defendant, the name of that person and his relation to the
defendant;

or

(b) an acknowledgement of receipt by the person served, for the
purposes of paragraphs (I)(a) and (b).

CTaTT4a 14. NoBigoMneHHs 60p>XXHMKa 6e3 NigTBepa>KeHHS
1 €BponencbKN CyaoBUii Hakas MoXKe OYyTU TaKOoXX Bpy4deHUi
60P>XKHUKY BigNoBIiAHO A0 HaLioOHaNbHOro 3aKOHO4aBCTBU Aep>KaBu,
B SKil 6yae 3giicHlOBaTUCA, O4HUM i3 TaKMUX CNOCO6IB:
(a) ocobucTnm noBigomMaeHHAM Ha agpecy 60p>XHUKa abo KOrocb
3 0Cib, AKi Npo>kmnBatoTb abo NpavulooTb pasoM 3 HUM;
(b) AKLWLO 6OPXKHUK — camo3ailiHAaTa ocoba abo puamyHa oco-
6a, NoBiAOMNEHHS MOXe 6YTW HafjicnaHe Ha MOro LLPUANYHY agpecy
i NpUHATe ocobamu, AKi HUM HaMHATI;
(c) NnoBiAOMNEHHAM Ha NOLUTOBY CKPUHbLKY;
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(ci) Ha MowTy OO0 3anNMTaHHsS 3 060B’A3KOBUM 3a3HayeHHAM
XapakTepy noBigomMneHHA (CyAoBOro) 3a ymoBW, LLO TaKe MNOBIi-
OOMMIEHHA YiTKO fJa€e 3p03yMiTU XapakKTep Cy[0BOro BUK/IUKY SIK
Cy[0BOro JOKYMeHTa Ta Woro cuay a TakKoXX BCTAHOB/OE MeBHI
yacoBi MexXi;

(e)

MOLITOBUM BpPY4YeHHSAM 6e3 MiaATBepAYKeHHs, HajicnaHum Ha

agpecy Micusi MPoXX1UBaHHS 60PXKHUKA [0 Aep>KaBU — YfieHa cyay;

(i)

BUKOPUCTOBYIOUN ByAb-AKi 3aC06M eNeKTPOHHOro 3B’A3KY, 3a

YMOBMU, L0 60P>KHUK MOCNYTrOBYETbLCA TAKUMMU.

2. Ana uinen yux NpaBun, Bpy4YeHHSA AOKYMEHTIB BignoBigHO A0
NyHKTY 1 uiei cTaTTi He AOMYCKaeTbCA, AKLWLO0 ajpeca Bignosigava
TOYHO He Bigoma.

3. BpyyeHHA OOKYMeHTIB BignosigHo Ao nyHKTY 1(a), (b), (c) i (ci)
3acBigyvyeTbCs:

(a) nignncom KoMNeTeHTHOT 0cobu, Aka oTpumMana AOKYMEHT, i3

3a3Ha4YeHHAM!

(i) cnocoby Bpy4eHHS;

(ii) paTn Bpy4YeHHSs; a TaKoX

(iii) AKWo0 AOKYMeHTOYB BpyyeHU iHLWiocobi, Hi>K Bignosigadvesi,
iMeHi uiel ocobun i xapakTepy ii BigHOCWH 3 Bignosigavew;

a6bo

(c) nigTBEpA>XEHHAM NPOBPYYEHHS AOKYMeHTa ocobi, Ansa uinei

nyHKTIB (1) (a) i (b).
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KomeHTap

Hane>xxHe noBigoMneHHsA 6G0Op>XHMKa Mae BKpall BadKnmee
3HauyeHHs Ana 3abe3nedyeHHs npasocyaasa. MNpuHUMN Ha-
NEeXXHOro MNOBiAOMMEHHA 60pXXHWMKa Ta IHWUX Yy4YacCcHUKIB
npouecy Npo crnpasy, WO pO3rnsagaeTbca, peanidyeTbcsa 3a
L0OMOMOrol0 OAHOr0 3 HalBaXXNUBIWNX IHCTUTYTIB LUBINb-
HOro NpouecyanbHOro npaBa — BPYYeHHSA CyA0BUX Ta nosa-
CYy[0BUX AOKYMEHTIB. TaKMM YUMHOM 0CO6M NOBIAOMANAOTLCA
npo po3noyaTte NMpPoBaf>XeHHA Y crpasi, OCKilbKN, BUXOAS-
YW 3 rapaHTOBaHOro €BPOMNeCbKOK KOHBEHLIEW NpaBa Ha
Cy[OBUI poO3rnaj CBOEI cnpaBu, YYaCHUKU Mpouecy rnoBu-
HHi 6yTn 3abe3nedyeHi iHpopmauieto nNpo gaty, 4ac i micue
Cy[0BOro po3rnsagy crnpasun, a TaKoX yxBaneHi cygom npoue-
cyanbHi pilWleHHs, 3 MeTol 3abe3neyeHHS MOXX/AUBOCTI pe-
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npaBa 60Op>XHUKa opraHisyBaTu CBill 3aXMUCT, NPO LLO HEO-
AHOPA30BO Y CBOIX pilleHHSAX BKadyBaB €CI1J1.

Crtartamun 13 Ta 14 umx lNpaBun BM3HAYEHO ABa Cro-
cobM Hane>Horo noBigoOMNeHHS GOP>XHUKa — 3aneXXHo Bifg,
nigTBepa>KeHHS 60P>XXHUKOM BpYUYEHHS TaKoro rnoBigoMaeH-
HA. Tak 3a6e3nedyyeTbCcA NpaBo 6OP>KHMKa Ha 3anepeyeHHs
npoTn yxBaneHoro €BponericbKOro cygoBoro Hakasy Ta npa-
BO 3asiBHMKa Ha CBOEYACHWI 3aXUCT MOro npas HaBiTb TOAi,
KON HeMae MOXX/UBOCTI 3’AcyBaTu, 4n 60p>KHMKA MoBiAo-
MNeHO Mpo po3noyaTy npoueaypy Ta UM HafaHO oMYy MOXK-
NMBICTb 3anepeyvyBaTyv NPOTU Hel, HIBU 3a04YHUI peXXnm, B
AKOMY BUMOIM pO3rNsafatoTbCs, MPe3toMyrUYn BiACYTHICTb
3anepeyvyeHb 60p>KHUKA.

MopyLeHHA NPUHLXNY HANeXXHOro NoBiAoOMNeHHA 60PXK-
HMKa MOXXe MPU3BeCTU A0 HeraTMBHUX Hacnigkie. Tak, Cya
€Bponericbkoro Colo3y y CBOEMY pilleHHi y cnpaBi «<EKO Koc-
MeTuk» (Eco cosmetics GmbH & Co. KG) npoTu naHi Bip>xuHii
NeTiuii Bap6apu Otonyi (Virginie Laetitia Barbara Dupuy) Ta
«PalidhparizeHb6aHk» (Raiffeisenbank St. Georgen reg. Gen.
mbH) npoTtn naHi TeTsaHu BoHuuk (Tetyana Bonchyk) nocTa-
HOBMB, WO HEHaNeXXHe MoBiAOMNEHHA 60pP>XHMUKaA MOXXe Mo-
36aBUTK piwleHHS cnnml

Bpy4yeHHA AOKYMEHTIB 34IMCHIOETbLCA 3a npouecyanb-
HUM 3aKOHO4aBCTBOM JAep>XaBu-4yneHa cyay, AKUA po3rns-
hae 3asBy Npo Bumaady €BponeiicbKOro cyAoBOro Hakasy,
Ta TUMKU cnocobammn, aKi € NPUAHATHUMU 018 HbOro. pwu
LbOMY BPaxoOBYKTbCSA MOJOXXEHHS KOMEHTOBaHWUX cTaTei,
AKUMW BCTAHOBMEHO MiHiIManbHi CTaHOapTu, SKUM MOBU-
HeH BignoBigaTn NOPAAOK BPYYeHHA OOKYMeHTIB B EOP. Ha
Beb-caiTi e-Justice € gocTynHo iHpopmaLia Npo NnopsagokK
BPYYEHHS CYAOBUX OOKYMEHTIB, WO 3aCTOCOBYKOTbLCHA B Cy-
hax gep>kaB-uneHiB.&

1Judgment ofthe Court (Third Chamber) of 4 September 2014. Eco cosmetics GmbH
& Co. KG v Virginie Laetitia Barbara Dupuy (C-l 19/13) and Raiffeisenbank St.
Georgen reg. Gen. mbH vTetyana Bonchyk (C-120/13) [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1434114041866
&uri=CELEX:62013CJ0119.
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Article 15. Service on a representative
Service pursuant to Articles 13 or 14 may also be effected on
a defendant’s representative.

CTaTT4a 15. NoBigoMNeHHA NpeacTaBHUKA
MoBigoMNeHHA BiANOBIAHO A0 cTaTer 131 14 MOXKYTb TaKOX By TKn
BpYy4YeHi NnpeAcTaBHMKY 60pXKHUKA.

KomeHTap

MoBigOMNeHHA Npo BMAadyy €BponeiicbKOro CcynoBOro Ha-
Ka3y y BignNoBigHI cTaHAapTHIN hopMi MOXKe 6YTU BpyUeHO
TakoX npeacTaBHUKY 60pPXKHUKA.

Article 16. Opposition to the European order for payment

1 The defendant may lodge a statement of opposition to the
European order for payment with the court of origin using standard
form F as set outin Annex VI, which shall be supplied to him together
with the European order for payment.

2. The statement of opposition shall be sentwithin 30 days of ser-
vice of the order on the defendant.

3. The defendant shall indicate in the statement of opposition that
he contests the claim, without having to specify the reasons for this.

4. The statement of opposition shall be submitted in paper form or
by any other means of communication, including electronic, accept-
ed by the Member State of origin and available to the court of origin.

5. The statement of opposition shall be signed by the defendant or,
where applicable, by his representative. Where the statement of op-
position is submitted in electronic form in accordance with para-
graph 4, it shall be signed in accordance with Article 2(2) of Directive
1999/93/EC. The signature shall be recognised in the Member State
of origin and may not be made subject to additional requirements.

However, such electronic signature shall not be required if and
to the extent that an alternative electronic communications sys-
tem exists in the courts ofthe Member State of origin which is avail-
able to a certain group of preregistered authenticated users and
which permits the identification of those users in a secure manner.
Member States shall inform the Commission of such communica-
tions systems.

60



MPOLIEAQYPA BWOAUI EBPOMENCHKOTO CYAOBOMO HAKA3Y...

CTaTrT4a 16. 3anepeyeHHs NpoTn €EBPONENCLKOro cyaoBOro
Hakasy

1 BOpXHWK MOXe nojaTu 3asBYy Mpo 3anepeyvyeHHSA MNpPoTU
€BpoNercLKOro cyaoBOro Hakasy Ao cyay, KW oro Bmgas, BUKO-
pucToBylOUN cTaHaapTHy dopmy E BuknageHy B JoaaTtky VI, aky
Mae 6yTn foAaHo A0 EBpoNeiicbKoro cyoBOro Hakasy

2. 3asBa npo 3anepeyeHHs MoXKe 6yTW HafdicnaHa Ao cyay Brpo-
[oBXX 30 4HiB nicnsa BpyyeHHs 60p>XKHUKY BUAAHOIO CyA0BOro HaKasy

3. BOP>KHUK MOXe 3a3HauynTu B 3asBi NPO 3anepeyvyeHHs, WO BiH
3arnepeyye NpPoTu NO30BY, HE BKa3YOUU MPUYNH.

4. 3asBy Npo 3anepeyeHHsa mae 6yTu nogaHo B Nareposiit ¢op-
Mi abo iHWKMM Croco6oM 3B’A3KYy, BK/IKOYAOUYM €NeKTPOHHI, SKi 3a-
CTOCOBYIOTbCA B [Aep>XaBi-UfeHi MNOXOA>KeHHS | A0CTynHi B cyai
Jep>kaBu-4neHa.

5. 3asBa npo 3anepeyeHHs Mae 6yTu nignucaHa 60P>KHUKOM
abo, KLU0 Le HeobXxiagHOo, oro nNpeacTaBHUKOM. Y pasi nogaHHA 3a9-
BW B eN€KTPOHHOMY BUTNAAI, BiANOBIAHO A0 NYHKTY 4, BOHA Mae 6yTu
nignucada 3rigHo i3 yacTtuHow 2 ctaTTi 2 Anpektneu 1999/93/EC1L
EneKTpOHHUI Nignnc mae BU3HaBaTUCA B Aepi>KaBi-UieHi NOXoA>KeH-
HA Ta He NoTpebye [,0AaTKOBOro NiATBEPA>KEHHS.

MNpoTe, TakKMin eNeKTPOHHUIN NignNnc He NOTPIOHWIA, AKLLO B Aep-
»XKaBi-ufneHi iCHye anbTepHaTUBHa efeKTPOHHAa cucTemMa KOMYHiKa-
Uii, aka o3BoNse iAeHTURIKYBaTM NonepefHbO 3apeecTpoBaHUX
(aBTOpM3oBaHMX) KopucTyBadiB 6e3ne4yHmMm cnocobom. [ep>kaBu-
YneHW MOBUHHI iHGhopMyBaT KoMmicito Npo iCHYBaHHA TaKUX KOMY-
HiKauiHUX cucTem.

KomeHTap

Mpoueaypa po3rnsagy 3asaBu i BugaYvi €EBpornencbKoro cygoBoro
HaKa3y nepegbavae okpemMy cTafito — 3anepevyeHHSA 60P>KHU-
KanpoTn BMAAHOro cygoBOro Hakasy BianoBigHO 40 MONOXKeHb
ctatein 12-14 PernameHTy Ne 1896/2006, 60p>XHUK MNOBifo0-
MASETLCA NPO BUAAHNIA HaKa3 Ta pa3oM 3 0ro KoMiew oTpumye

‘AnpekTuBa 1999/93/EC €Bponelicbkoro napnameHTy Ta Paau Big 13rpyaHs 1999p.
npo CUCTEMY eNeKTPOHHUX NiAMNUCIB, WO 3acCTOCOBYETLCA B Mexax CniBToBapucTsa
(Directive 1999/93/EC ofthe European Parliament and ofthe Council of 13 December
1999 on a Community framework for electronic signatures[Electronic resource]. —
Mode of access :http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:3
1999L0093:en:HTML).
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cTaHAapTHY opMy AN 3anepeyeHHs NPoTU Hboro. Mpwu Lbo-
My, 3rigHo i3 YyacTuHow 3 cTaTTi 16, BiH He 3060B’A3aHM No-
BiOMAATN NPUYMHU 3anepeyeHHs, 3asBYy Mpo uUe BiH MoOXe
nogatu BNpoaos>x 30 AHIB Nicna BpyYeHHS Hakasy 4o cyay, Lo
ioro Bmpaas. lMicna uboro, BignosigHo Ao ctaTTi 17, npoueay-
pa po3rnagy cnpasm NPOAOBXYETbLCSA 3a NpaBuiaMin LNBINbHO-
ro npouecyanbHOro 3akKoHofaBCcTBa Aep>KaBU KOMMETEHTHOro
cyny (in accordance with the rules of ordinary civil procedure),
AKLW,0 3aBHUK He 3arnepeyvye NpoTu LbOro (AvB. AeTanbHille
KOMeHTap go ctatTi 17).

LUnmn MpaBunamm He BU3HAYeHO 0OCOGAMBUX BUMOr A0
3a8BU Npo 3arnepeyeHHA 6op>KHMKa. Hanpuknazg, y cnpasi
«FConp6et CrnopTBeTTeH» (Goldbet Sportwetten GmbH), AscTpis,
npotm naHa CnepiHgeo (Massimo Sperindeo), pe3ugeHTa
ITanii, Cyg €C y cBOEMY pilleHHI NPo 3anepevyeHHS 60pP>KHU-
Ka 3a3HauuB, L0 60pP>KHUK MOXKe Ti mogaTtv, BAKOPUCTOBYHOUN
cTaHgapTHY cdopmy EOP, npoTe cyam mMycaTb 6paTmn Ao yBaru
6yab-AKi iHWI NMCbMOBI 3asBU MPO 3arnepevyeHHs, KLU0 BOHMU
BMpPadKeHi B ACHIN chopmil

Article 17. Effects of the lodging of a statement of opposition

1. If a statement of opposition is entered within the time limit
laid down in Article 16(2), the proceedings shall continue before the
competent courts of the Member State of origin in accordance with
the rules of ordinary civil procedure unless the claimant has explic-
itly requested that the proceedings be terminated in that event.

Where the claimant has pursued his claim through the European
order for payment procedure, nothing under national law shall preju-
dice his position in subsequent ordinary civil proceedings.

2. The transfer to ordinary civil proceedings within the meaning
ofparagraph 1shall be governed by the law ofthe Member State of origin.

3. The claimant shall be informed whether the defendant has
lodged a statement of opposition and of any transfer to ordinary civil
proceedings.

1Judgment of the Court (Third Chamber) of 13 June 2013. Goldbet Sportwetten
GmbH v Massimo Sperindeo. Reference for a preliminary ruling: Oberster
Gerichtshof-Austria [Electronic resource]. — Mode of access : http://eur-lex.europa.
eu/legal-content/EN/TXT/?qid=1434114041866&uri=CELEX:62012CJ0144.

62


http://eur-lex.europa

MPOLIEAQYPA BWOAUI EBPOMENCHKOTO CYAOBOMO HAKA3Y...

1 If a statement of opposition is lodged within the time limit laid
down in Article 16(2), the proceedings shall continue before the com-
petent courts ofthe Member State of origin unless the claimant has
explicitly requested that the proceedings be terminated in that event.
The proceedings shall continue in accordance with the rules of:

fa) the European Small Claims Procedure laid down in Regulation
(EC) No. 861/2007. if applicable: or

(b) any appropriate national civil procedure.

2. Where the claimant has not indicated which ofthe procedures
listed in points fa) and fb) of paragraph 1 he requests to be applied
to his claim in the proceedings that ensue in the event of a state-
ment of opposition or where the claimant has requested that the
European Small Claims Procedure as laid down in Regulation (EC)
No. 861 /2007 be applied to a claim that does not fall within the scope
ofthat Regulation, the proceedings shall be transferred to the appro-
priate national civil procedure, unless the claimant has explicitly re-
guested that such transfer not be made.

3. Where the claimant has pursued his claim through
the European order for payment procedure, nothing under national
law shall prejudice his position in subsequent civil proceedings.

4. The transfer to civil proceedings within the meaning of points
(a) and (b) of paragraph 1lshall be governed by the law ofthe Member
State of origin.

5. The claimant shall be informed of whether the defendant has
lodged a statement of opposition and of any transfer to civil proceed-
ings within the meaning of paragraph 1i.

CTaTT4a 17. Hacnigkn nogaHHSA 3asBU Npo 3anepeyvyeHHs

1 AKWoO 3asBY MNpo 3arnepeyeHHA MNoAaHO BMNPOAOBX CTPOKY,
BCTAHOB/IEHOr0 B HacTUHI 2 cTaTTi 16, npoueaypa Mae NnpoaoBXKyBa-
TUCSA B KOMMETEHTHOMY CYAi Aep>XaBu-yeHa NOXoAXKeHHSA Bignosia-
HO [0 NpaBua 3BUYaNHOrNo LUBINIbHOM0 NpoLecy, SKLL0 3aBHUK SIBHO
He BUMaras 3aBepLUeHHS npoueaypv B TAKOMY BUNaAKY.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council of
16 December 2015 amending Regulation (EC) No. 861/2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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AKWoO 3aA9BHUK NogaB 3asBY WOA40 CBOIX BUMOTr Yy NOpPsSAKY Npo-
Leaypv Bngadi €EBponeiicbKoro cygoBoro Hakasy Le Hisik He Br/nBae
Ha ioro cTaHOBULLE B NoganbLIOMYy Mig Yac po3rnsany moro 3asBu Big-
rnoBiAHO A0 HaLlioHaNbHOro 3aKOHO4aBCTBa.

2. Mepexig Ao 3BMYaAMHOro LMBINLHOro Npolecy BiAMOBIAHO A0
nepLuoi YacTUHW Uiel cTaTTi Mae perynioBaTuUca 3aKOHO4aBCTBOM
Oep>XaB-4neHiB NOXOAXKEHHS.

3. 3adABHUK NOBUHEH 6YTW NpoiHGoOpMOBaHMA NPo Te, Lo 60pIK-
HUK NojaB 3adBY NMPo 3anepeyvyeHHs i Npo byab-AKUi nepexig 40 3BU-
YariHOro LUMBINLHOrO NpoLiecy

1 AKwo 3adaBy Npo 3anepevyeHHsA 6yn0 NogaHoO BNPOAOBX BCTa-
HOBJIEHOI0 B YacTUHI 2 cTaTTi 16 CTpOKY npouenypa Mae npoaoBXKy-
BaTmcAa nepen KOMMNETEHTHUM CyAOM Aep>KaBu-uyieHa NOXOAXKEHHS,
AKLL0 3asBHUK SIBHO HE BUMaras 3aBeplLUeHHS npoueaypu B TaKOMy
BMNagky Mpouegypa Mmoxke npoaoBXXyBaTuUcs BignosigHO /10:

(a) €BponeiicbKOl Npouenypu BMpilLeHHsS apibHUX crnopis, BCTa-
HoBneHoi B PernameHTi (EC) Ne 861 /2007, AKLLO BOHa MoXKe 6yTun 3a-
cTocoBaHa; abo

(b) 6yab-aKOI BignoBigHOT Npoueaypu HaLioHanbHOro LUBIiNbHOIO
npouecy

2. 9KLL0 No3uBay He 3a3HauyMB, SKi 3 NepeniveHnX y nyHKTax (a)
Ta (b) yacTnHM 1npoueayp BiH NPOCUTL 3aCTOCyBaTU A0 Oro 3asBu B
pasi nogaHHs 60P>XKHUKOM 3arnepevyeHHs NPOTU BUAAHOrO Cy40BOro Ha-
Ka3y abo sKLi0 BiH BMMaras, Wo6 €sponericbka npoueaypa BuUpiLLeH-
HA ApibHMX cnopis, nepeabaveHa B PernameHTi (EC) Ne 861 /2007, 6yna
3acTocoBaHa Ansa po3rnsaay noro 3asisu, ane e HEMOXX/IMBO BignoBigHO
[0 nepeabavyeHMX BAMOr, npoLeaypa Mae nepenTn 40 BigNOBIAHOIo Ha-
LLiOHaNbHOr0 LUBINIBHOrO NPOLLECY AKLLO TiNbKN 3a9BHUK BHO He BU-
Maras, L0 Taknii nepexig He 6yB 3aCTOCOBaHWIA.

3. AKLWoOo 3aA9BHUK NoAaB 3asBY LLOAO0 CBOIX BUMOT Y NOPAAKY BU-
hadi €BponericbKoro cyfoBoro Hakasy Le >XOAHUM YMHOM He BMu-
Ba€ Ha MoOro cTaHOBUTE B NoganbLUoMYy NifYvac po3rnsany moro 3asasu
BiAMOBIAHO N0 HaLiOHaNbHOro 3aKOHO4AaBCTBA.

4. TMepexig A0 3BMYAMHOINO LWBINBHOIO MpPOHecy BigMnoBigHO
00 NYHKTIB (a) Ta (b) yacTUHU 1mae peryntoBaTuUcA 3aKOHO4aBCTBOM
Lep>kaBu-uneHa NoxXoa>KeHHS.

5. 3as9BHUK MOBMHEH 6YyTU NpPoiHOpPMOBaHUi Npo Te, WO 60p>K-
HUK rnojas 3asBy Npo 3anepeyvyeHHs, i Npo 6yab-AKUi Nnepexin 4o 3Bu-
YariHOro LMBINLHOro NPOTTECY BigNOBIAHO A0 YacTUHN 1
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KomeHTap

MoNoXXeHHAMM KOMEHTOBaHOI CcTaTTi BM3HAYeHO MOpPSAAOK
po3rnagy cyaoM 3asiBU MpPo 3arnepeyeHHs MNpoTW BUAAHOTO
€BpONencLKOro cyfoBoro Hakasy. Tak, 3a MONOXKEHHSAM 4ac-
TNUH 1—3 uiel ctaTTi, NepeabayvyeHoO HeEOOXiAHICTbL Nepexoay A0
3BMYANHOro UMBINbHOroO npouecy, BCTAHOBNEHOI0 LUBINbHUM
npouecyanbHUM 3aKOHOA4ABCTBOM JepXaBU-4yfeHa Komne-
TEHTHOrO cyaly, a TaKO>XX NpaBo 3asBHMKA, BUXOAAUN 3 MPUHLLN-
ny AUCNO3UTUBHOCTI, BiAMOBUTUCSA Bif TaKoro nepexony.

Y rpygHi 2015 p. Nono>KeHHSA KOMeHTOBaHOl cTaTTi 6yno
iCTOTHO 3MIiHEHO I 3asiBHUKOBI 6yn0 HagaHO npaBo ob6paTtu
nopsaaoK Ans po3rnsagy CBOEI 3asiBM B pasi nojaHHs 3anepe-
YEeHHSA NPOTN BUAAHOI0 E€BPONENCLKOro CyA0BOro Hakasy Midk
CyAOBUM pPO3rns4oM 3a rnpasuiamMmm, BCTAHOBMEHUMUW HaLio-
HanbHUM npoLlecyalbHUM 3aKOHOO4ABCTBOM, abo B nopsgky
€BponecbLKOI Npoueaypu BUpPiLLeHHA ApiGHUX cnopiB.

MoHATTA ordinary civil procedure BM3HayaeTbCs MOJO-
XKEHHAMM HaLioHanbHOro npouecyanbHOro 3akKoHO4aBCTBa
bep>kaB-uneHiB. Y [MpoekTi European Judicial Enforcement
3a3Hava€eTbCA, WO MopsfoK po3rnany 3anepevyeHb NpPoTU BU-
JaHoro €BponericbKOro cygoBoro Hakasy, nepegbayeHunin no-
NOXXEHHAMMW HauioHanbHOro npoLecyanbHOro 3aKoOHo4aBCTBa
Jep>aBn — 4yjeHa KOMMNEeTEeHTHOro cyay, 3Ha4HO BapitoeTbCA.
Tak, Hanpwuknag, B ITanii nicna oTpumaHHs 3asBa npo 3anepe-
YUEeHHSA PEeEeCTPYETbLCA Ta NepefaeTbcsa cyadi, SKUi BiANOBIAHO
[0 npouecyanbHUX BUMOT BUAAE yXBany npo Te, W0 3asBy Mpo
3anepeyeHHs NPUNHATO, Ae 060B’A3KOBO 3a3Havae gaTty il npu-
MHATTA; Hagae cTOpoHaM CTPOK AN MOofaHHSA 3asB, a TaKoX
3a3Hauvae gaTy nepLuoro cnyxaHHs crpasmu.

Y MonbL,i B pa3i nogaHHA 3asBM Npo 3anepeyvyeHHs €Bponeit-
CbKWIA CyfoBUIA Haka3 BU3HaETbCA HepiicHUM, a noganblumii
po3rnsg cnpasun BigbyBaeTbCA BiANOBIAHO A0 3BUYaliHUX npa-
BUN LUMBINBHOIO CYAOYMHCTBA, SKLWO 3asBHUK He 3ariepeuvye.
Mpoueaypa po3rnsany 3asBu 34iMCHIOETLCA BigMNOBIAHO A0 3BMYali-
HUX NpaBun, NnepegbdayveHmnx ctatteto 505-198 1-3 UMK Monbuyil

1To apply fora European order for payment procedure in Poland [Electronic resource].-
Mode of access : http://www.europeeje.eu/sites/default/files/pj/dossiers/ipe_
poland_ english.pdf.
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B YropwuHi HoTapiyc Bigcunae nucTta [0 3asiBHUKa BMpo-
[OBXX 8 OHIB Bif AaTn oTpUMaHHS 3asBW MNpPO 3anepeveHHs,
B SIKOMY iH(DOPMYE oro Npo nogaHHs L€l 3a9BU 60P>XKHNUKOM.
AKLW,0 3a8BYy N0AaHO BNPOAOBX BCTAHOBAEHOI0 CTPOKY NpoBa-
OXKEHHSI B cyAi TpMBa€ siK 3BMYaiiHa npouegypa (an ordinary
procedure). HoTapiyc Bigcunae cnpaBy 40 KOMNETEHTHOrO cyay,
AKUIA 3anpoluye 3asiBHMKa NiATBEPAUTU AOKasu, BUKNaAeHI
B 3a4Bi, i cnnaTnuTm cyfoBi BUTpaTU BNpoaoBXK 15 AHIB 3 gatun
OTPUMaHHSA 3asBU HOTapiyca. AKL0 BUTPaTM cnaavyeHo, Npo-
Leaypa npoAoBXKYETbLCA Y 3BMHANHOMY Nopsaakyl

Y HigepnaHgax 3asiBHMKa MoTpi6bHO nNpoiHdopmyBaTu Mpo
nogaHHA 3asBWM MNPO 3anepeyeHHs GOPXKHMKOM Ta mno4yaTok Ti
po3rnsay B NopsaaKy 3BMYaHOro UMBINbBHOMO CyAOYUHCTBA, W0
3AiMCHIOETLCS 3BUYAMHUM NNCTOM. OCKiNbKK PernaMeHT He Ha-
[ae€ BiANoOBigl Ha NUTaHHS WOAO0 NOPSAAKY Ta MexaHi3Mmy nepe-
xo4y A0 3BUYaMHOro nopsaky UMBINbHOrO CyAOYMHCTBA, Le
34iMCHIOETBCA BIAMOBIAHO A0 HaLiOHaNbHOro 3aKOHOAAaBCTBA.
Y TaKoMy pasi cyg NOBUHEH BUPILLNTK, 4K LA 3asBa 6inbLie nig-
xoanTb go Dutch summons procedure (dagvaardingsprocedure.
abo BUKINYHE NpoBag>kKeHHs) abo Dutch application procedure
(verzoekschriftprocedure. a6o N030BHe NMPOBaPKEHHS), OCKiNbKU
B HigepnaHgax Hemae npoueaypu, cxoxoi o EOP. Ak npaBwuno,
Cyn, BUPILLYE Lie NUTaHHA Ha KOPUCTb summons procedure2

Y Benbril TakoXX He nepegbayeHo cnewianbHOro nopsaaky
nepexoAy A0 3BMYaiHOT Nnpoueanypu LNBINbLHOIo Cyg0UYNHCTBA.
3 ornagy Ha ue, cyaoBuii cniBpob6iTHMK NPOCTO Haacunae nuc-
TN CTOpPOHaM, iIHPOPMYOUKM TX MPO Te, WO Hajiwna 3asiBa npo
3anepeyeHHs, i 3aKIMKae CTOPOHU A0 CyAOBOro 3acifaHHA.
Cyans posrnagae cnpaBy 3a NepBiCHOK 3asdABOK NPO BuUAavy
Hakazsy, ypaxoByluu 3anepeyeHHs 60p>KHNUKa3.

1To apply for a European order for payment procedure in Hungaiy [Electronic
resource]. — Mode of access : http://www.europe-eje.eu/sites/default/files/pj/
dossiers/ipehongrieenglish. pdf.

2To apply for a European order for payment procedure in the Netherlands [Electronic
resource]. — Mode of access : http://www.europe-eje.eu/sites/default/files/pj/
dossiers/ipenlenglish. pdf.

3 To apply for a European order for payment procedure in Belgium [Electronic
resource]. - Mode of access : http://www.europe-eje.eu/sites/default/files/pj/
dossiers/ipebelgiqueenglish.pdf.
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Y JliokceMbyp3i 3asiBa Mpo 3anepeyvyeHHs pPo3rnsagacTbecs
y 3BMYaiHOMY NOpPsSAKY po3rasaay no3osiB Npo BigLLKoAyBaHHSA
(actionfor recovery of claims). CygoBuin cniBpo6iTHUK iHoOp-
MY€E CTOPOHW NPO HEOO6XIAHICTb HAaMHATN afBoKaTa BMNPOAOBXK
15 AHiB Ta 3aK/MKae X 00 Cy[0BOro 3acijaHHs He nNi3Hile HidK
3a 8 gHiB 4o oro noyatkyl

BadknmBe 3Ha4YeHHS1 Mae MNONOXKEHHSA Npo Te, L0 NOPAAOK
Ta nigcrtaBm nepexoay A0 3BMYAMHOIO LUBINLHOIO MNpolecy
MaloTb perynoBaTUCA 3aKOHO4ABCTBOM JepXKaBu-4yfeHa no-
XOO>KeHHA. Cnig 3ayBadKUTU, WO 6inblUicTb KoAupiKoBaHUX
aKTiB 3aKoHogaBCTBa fAep>XaB—u4fneHiB €C MIicTATb OKpeMi
MOJIOXKEHHA MPO 3acTOCyBaHHA 3arajibHOEBPONENCbKUX MPO-
ueayp, 3okpema EOP. IHhopmauito Npo ue MoXKHa 3HalNTU Ha
Beb-caliTax opraHiB CyoBOi Bnagn aep>kaB-u/eHiB.

Article 18. Enforceability

1 Ifwithin the time limit laid down in Article 16(2), taking into ac-
count an appropriate period oftime to allow a statement to arrive, no
statement of opposition has been lodged with the court of origin, the
courtoforigin shall without delay declare the European order for pay-
ment enforceable using standard form G as set out in Annex VIIl. The
court shall verify the date of service.

2. Without prejudice to paragraph 1, the formal requirements
for enforceability shall be governed by the law of the Member State
of origin.

3. The court shall send the enforceable European order for pay-
ment to the claimant.

CTaTTs4a 18. NpnBeaeHHA 40 BUKOHAHHA

1 AKLW,O0 BMNPOAOBX CTPOKY, BCTAHOBNEHOr0 B YacTUHI 2 cTaTTi
16, 6epy4u Ao yBaru BignoBigHWI nepiof yacy Ang nofgaHHSA 3asaBu
npo 3anepeydyeHHs Ta 1T HAAXOOXKEHHSA [0 cyay, >KOAHOT 3a8BU Npo 3a-
rnepeyvyeHHs He HAAXOAWNO A0 cyAy NOXOAXKEHHS, OCTaHHI NoBUHEH
6e3 3BONIKaHb NPOronoCUTN EBPONEeNCbKNA CyaoBUM Hakas TakKuM,
Wo MOXKe NignAratu BUKOHaHHIO, BUKOPUCTOBYHOUYU CTaHOapTHY

1To apply for a European order for payment procedure in Luxembourg [Electronic
resource]. — Mode of access : http://www.europe-eje.eu/sites/default/files/pj/
dossiers/ipeluxenglish.pdf.
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dopmy G, HaBegeHy B oaaTtky VII. Cya NOBUHEH NepeBipuUTU aaty
BPYYEHHS Hakasy 60p>XXHUKY

2. He nopywyiunm BUMOr 4YacTuHU 1, chopmanbHi BUMOrn Ao
npuBeAeHHSA 40 BAKOHAHHSA MaloTb 6y TV BperynboBaHi nofioXKeHHAMN
3aKOHO4aBCTBa Aep>KaBu-yneHa NOXoa>KeHHS.

3. Cya NOBUHEH Hajicnaty €BpoNencbKUA CcyfoBUIA HaKas, Lo
MO>Ke NignAraTyv BUKOHaHHIO, 3asBHNKOBI.

KomeHTap

Y KomeHTOBaHin cTatTi haetbca npo «enforceability», a6o
«NpUBeAEHHSA A0 BUKOHAaHHS», TO6TO HaZlaHHS pilleHHIO cyay
iHO3eMHOT Aep>kaBU Heob6XiAHOT CUAM ONA Oro BUKOHAHHS.
3a3Bunyall BUKOHaHHIO pilleHHA cyady iHO3eMHOI Aep>kaBu ne-
peaye Moro BU3HaHHSA, ane B MexXkae CniBtoBapuctsa 6yno
3a6e3neyeHO0 peXxXmMm BifnbHOro o6iry cyaoBux pilleHs. AuB. ge-
TanbHilWe KoOMeHTap Ao ctaTtTi 19 uux MpaBun.

OTXKe, €0UHOKD YMOBOK MNpuBeAEHHS A0 BUKOHAHHA pi-
LeHHA cydy, yXBaleHOro B MopsagkKy npoueaypu Bupadi
€BpONeNCbLKOro cygoBoro Hakasy, € He HaAXO4>KEHHS 40 cyay,
AKNA BNAaB HaKas, BMNPOAOBXX BCTAHOBAEHOro CTPOKY, 3asiBU
rnpo 3anepeyvyeHHs.

Yci iHWi copmanbHi BUMMOrM Npo NMpuBeAEHHA A0 BUKO-
HaHHA €BpPOMeNcbKOro CyfoBOro Hakasy, BperynboBaHi nono-
XKEHHAMMW 3aKOHOAaBCTBa Aep>KaBU-yfeHa MOXOAXKEHHS, He
MOXXYTb MOripwlyBaTu CTaHOBMLLE 0CO6U, SKa 3BepTaeTbCcA
040 BUKOHaHHSA.

YacTUHOKO 3 KOMEHTOBaHOI cTaTTi 3aKpinneHo 060B’A30K
cyay HapicnaTtu €BPONENCcbKNIA CyAOBUM Hakas, Lo MOXe Mifa-
NAraTu BUKOHAHHIO, 3asBHUKOBI. [MB. AeTanbHille KOMeHTap
po ctatTti 12 yux MpaBwn.

Article 19. Abolition of exequatur

A European order for paymentwhich has become enforceable
in the Member State of origin shall be recognised and enforced
in the other Member States without the need for a declaration
of enforceability and without any possibility of opposing its
recognition.
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CTaTT4a 19. CKacyBaHHA eK3eKBaTypu

€BponeicbKUi cyaoBuii Hakas, AKUii MoXKe Nignaratyv BUKOHaH-
HIO B Aiep>KaBi-uneHi NoxoakeHHs, Mae 6yTun BU3HaHWI Ta nignsra-
TN BUKOHaHHIO B iHWIM gep>kasi-yneHi 6e3 HeobxigHOCTI Aeknapauii
npo BUKOHaHHA Ta 6e3 6yAb-KOI MOXX/IMBOCTI 3anepeyyBaTu oro
BU3HaHHA.

KomeHTap

YnponosX Kogngikauii LMBiNnbHOro npoLecyanbHOro 3akKoHo-
[aBCTBa, AKi Bigdynucsa y XIX-XX cT.,6yno 3anpoBag>XeHo 0co-
61MBUI MexaHi3M BU3HaHHSA Ta BUKOHAHHSA Cy[O0BUX pilleHb
iHO3eMHUX Oep>KaB 3 MeTOol 3abe3neyeHHs LPUANUYHOI CU-
NOM0 pilleHb CBOTX HaLiOHabHUX CyAiB — TakK 3BaHy npoueay-
py eK3ekBaTypu.

Micna 3anpoBaf>XeHHA CNiNbHOro PUHKY Ta yTBOpPeHHA €C
CKacyBaHHA eK3eKBaTypu 6yno BU3HAHO BaXX/IMBUM KPOKOM
Yy HanpsiMi CTBOPEHHSA €AMHON0 EBPOMENCbKOro NpocTopy npa-
Bocyaas. [loBipa gep>kaB-4neHiB €AMHONo 06’egHaHHs 40 aKTiB
Cy[0BOI Bnagun cTtana 3arnopykKok cTabinbHOro po3BuTKY i 3a-
6e3nevyeHHs Hane>XHoro PyHKLioHyBaHHSA CNiNbHOI0 PUHKY

Ha 3acigaHHi B Tamnepe, wo Bigbynoca 15-16 >XOBTHA
1999 p., 6yno nepenbdayvyeHoO HeOOXIAHICTb CIPOLWEHHSA NPUMY-
COBOr0 CTATHEHHSA KOWTIB AK IHCTPYMEHTY, L0 CMPUSE PO3BU-
TKY CyAOBOro cniBpo6iTHMUTBaA Ta NiABULLEHHIO AOCTYNy A0
npaBsocynAs, NMPUCKOPEHHIO BUPIWEHHA ApiGHMX TpaHCKOop-
OOHHMX cnopiB (NyHKTU 30-31, 38), a TakoXX 3aTBepPA>KeHO
NPUHUMN B3aEMHOro BM3HAHHA CYAOBUX pilleHb K HapidX-
HUN KaMiHb ONA CTBOPEHHS CMpaBXXHbOI CcnifbHOT cyAoBOl
ranysi B €C. 3 uUi€l0 MeTOK 6yno cKacoBaHO MPOMIXHI Mpo-
Lueaypu BU3HaAHHSA pilleHb, yXBaneHUX y MOpPSAAKY po3rnsany
OPIGHNX UMBINBHUX | KOMepPLiHUX cnopiB, BOHNW Manu cTa-
TN aBTOMaTUYHO BU3HaAHUMN Yy BCbOMY Coto3i 6e3 6yb-AKOoro
NPoMi>KHOro po3rnagy abo nigcras ANs BiAMOBU BUKOHaHHA
M cynpoBoa)KyBaTUCA BCTAHOBAEHHAM MiHIManibHUX CTaH-
bapTiB ix cyaosoro po3rnsagy (NyHKT 34)1

1 Tampere European Council 15 and 16 October 1999 Presidency Conclusions
[Electronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/
tam_en.htm.
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Ona npopoBXXeHHA peanisauii umx igeii 30 nuctonaga
2000 p. Paga €C 3aTtBepauvna lNporpamy 3axogiB w040 peani-
3auii NPUHLUMNY B3aEMHOI0 BU3HAHHA PilleHb Y LUBIIbHUX i KO-
MepuiliHnx cnpasaxl Y mexkax 3a3HaudeHoi lNporpamun 6yno
OKpECNeHO KOHKPETHI uini Ta etann poboTtun, AKi manu 3giin-
CHIOBaTucA B Mexkax €C ansa peanisayii npuUHLMNY B3aEMHOr0
BU3HAHHA Cy40BUX pilleHb. 30KpeMa, ue 6ynm 3axoau, Wo cTo-
CYIOTbCA BU3HaAHHSA I BUKOHaHHA B OAHIM Aep>kaBi-uneHi pi-
LLEHHS, YXBaneHOoro B iHLWIN gep>KaBi-4/eHi.

MNocTynoBe 3anpoBaf>XeHHA BiNbHOro o06iry cygoBux pi-
weHb y €C 3yMOBUAO HeO6XigHICTb AOTPUMaHHA €AUHUX
cTaHgapTiB CyAOBOro posrnaay cnpas — nepeaycim, 3 ornagy
Ha Te, WO Ccy[oBe pilleHHA € pe3ynbTaToOM po3rnsaay cnpasu.
Pe3synbTaTtoM po36yA0BUM €BPOMENCLKOro MPOCTOPY BilbHOrO
06iry cyfoBux pilleHb cTann nepLui 3araslbHOEBPOMNENCbKI Npo-
Leaypu 3 po3rnsany Ta BupilleHHs gpibHUX criopiB Ta Bupadi
Cy[OBOro Hakasy, pilleHHSs B AKX He NMOoTpebyoTb BU3ZHAHHA
ONS NpuBeAeHHA BUKOHAHHS B iHLUIM Aep>KaBi-yneHi.

HalBa>knmBille 3Ha4YeHHSA 408 3anpoBafdXeHHS pPeXXu-
MYy BiNbHOro o6iry cygoBux pileHb B €C mano 3anpoBag>XeH-
HA €AMHUX KOMMIEKCHUX NpoLueayp CyAoBOro po3rnsgy crnpas
TPAHCKOPAOHHOIO XapakKTepy, 30Kpema rnpoueaypu Buaadi
€BpoNercbLKOro cynooBoro Hakasy

BignosigHo A0 NMofoXKeHb KOMEHTOBAHOI cTaTTi, EBponei-
CbKUI cyaoBuii Haka3s maB 6yTW BU3HaHWW Ta nignsaratuv
BMKOHaHHIO B OyAb-SAKili aep>kaBi-uneHi 6e3 HeobxigHOCTI ae-
Knapauii Npo BUKOHaHHA Ta 6e3 6yAb-AKOi MOXXAMBOCTI 3ane-
peyyBaTU Oro BU3HaHHS.

Bu3HaHHA cyA0BOro pilleHHs, B MpoLeci AKOro Moxxe 6ytu
Bi4MOB/IEHO Y BUKOHaHHI, MOTPi6HO BigpPI3HATU BiA MOro BUKO-
HaHHA. MigcTaBu ans BiAMOBU Yy BMKOHaHHI €BpPOMNencbKoro
Cy[OBOro Hakasy BM3HauyeHo B cTaTTi 22, nigctaBu onsa npwu-
NMUHEHHA abo 06MeXXeHHSA BUKOHaHHSA CyA0BOro pilleHHA —
y cTaTTi 23 yux Npasun.

IDraftprogramme ofmeasures forimplementationofthe principle ofmutual recognition
of decisions in civil and commercial matters [Electronic resource]. — Mode ofaccess :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001Y0115(01).

70


http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001Y0115(01

MPOLIEAQYPA BWIOAUI EBPOMENCHKOMO CYAOBOMO HAKA3Y...

Article 20. Review in exceptional cases

1 After the expiry of the time limit laid down in Article 16(2) the
defendant shall be entitled to apply for a review of the European order
for payment before the competent court in the Member State of origin
where:

(a) (i) the order for paymentwas served by one ofthe methods pro-
vided for in Article 14,

and

(ii) service was not effected in sufficient time to enable him to ar-
range for his defence, without any fault on his part,

or

(b) the defendant was prevented from objecting to the claim by
reason of force majeure or due to extraordinary circumstances
without any fault on his part, provided in either case that he acts
promptly.

2. After expiry of the time limit laid down in Article 16(2) the
defendant shall also be entitled to apply for a review ofthe European
order for payment before the competent court in the Member State
of origin where the order for payment was clearly wrongly issued,
having regard to the requirements laid down in this Regulation, or
due to other exceptional circumstances.

3. If the court rejects the defendant’s application on the basis
that none of the grounds for review referred to in paragraphs
1 and 2 apply, the European order for payment shall remain
in force.

If the court decides that the review is justified for one of the
reasons laid down in paragraphs 1 and 2, the European order for
payment shall be null and void.

CTaTT4a20. Nepernagy BUHATKOBUX BUNagKax

1 Micna 3aKiHYEeHHS CTPOKY, BM3HAYEHOro B YacTUHI 2 cTaT-
Ti 16, 60p>XXHWK Mae npaBo IiHiULilOBaTW nepernag BuUAaHOro
€BponeiicbKOro CcyAoBOro Hakasy KOMMEeTEeHTHUM CcyaoM Aepika-
BU-U/ieHA NOXOAXKEHHS, SKLLO:

(a) (i) Hakas 6yno Bpy4yeHO cnocobom, nepeabadeHnm ctaTTero 14,

i

(i) noBigoMmneHHA He 6yno Bpy4yeHO 3a 4ac, AocTaTHI Ana op-
raHisauyii Moro 3axmcty, 6e3 6yab-AKOT A0ro MPOBUHN:

a6o
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(b) 60p>XHMK 6yB Mno3b6aBneHU MOXIMBOCTI 3anepeyvyBaTu
npoTU MO30BY 4Yepe3 Popc-Ma>KOpHi ob6cTaBMHU abo BHacnigok
Hag3BUYaHMX 06CTaBUH, 6€3 6yAb-AKOT MOro NPOBMHN, SKLLO BiH
hie wBuaKo.

2. MicnAa 3aKiHYeHHSA CTPOKY, BU3HAYEHOro B YacTUHI 2 cTaT-
Ti 16, 60p>XHNK TakoXX Mae npaso iHililoBaTu nepernsag BUaaHoro
€BponeicbKOro cyAoBOro Haka3dy KOMMETEHTHUM CyAoM AepiKa-
BU-4YNeHa MOXOAXKEeHHS, SAKWO0 Haka3 6yno BMAaHO SIBHO MOMWI-
KOBO, 3 MOPYLUEHHAM BMMOr, YyCTaHOBMIEHUX Y Unx MNMpaBunax, abo
yepes iHWIi BUHATKOBI 06CTaBUHU.

3. fAKwWwo Hemae 06rpyHTOBaHUX nNigcTtaB Ana neperns-
Oy BigNoBiAHO 00 4YacTUH 1Ta 2, cyj Bigxmnsae 3aaBy 60p>XKHUKaA i
€BponencbKUi CyaoBU Hakas 3annLlaeTbCa B CUNI.

AKLL0 cyAyXBankoe pilleHHA NPOoTe, WO nepernag € Heo6xigHUM
3 OAHIET 3 3a3HaYeHNX Yy HacTUHax 1Ta 2 npuyuH, €BponecbKnii
Cy[O0BUI Haka3 BU3HAETbLCA HeAiiHUM.

KomeHTap
NMpaBo Ha 0OCKap>XeHHSA yXBaleHUX CyA0BUX pilleHb 3abe3rnevye
peanisaLito NnpaBa Ha Cy0BU 3aXUCT i cnpasejnBe Ta Heyne-
pep>keHe npaBocyaas. BoHo 3aKpinneHe Ha KOHCTUTYUiiHOMY
piBHI Ta BUNAMBaE 3 NPaKTUKM 3aCTOCYyBaHHA E€BponeinicbKol
KOHBeHLIiT 3 3aXMCTy MpaB Ta OCHOBOMOMOXHUX cBobod. Tlig
yac NiAroTOBKU MepLUMX 3aranbHOEBPOMNENCbLKUX Npoueayp,
nepeabavyeHUX BignoBigHNMM pernameHTaMmun, NOpPAAOK OCKap-
YKEHHSA CyAOBMUX pPilleHb Yy Pi3HUX Aep>kaBax — 4neHax €€ He
6yno rapMoHi3oBaHO. TakKMM UYMHOM, €AUHI CpoLWeHi npaBu-
na UUBINBHOrO CyfOYMHCTBA B AepXaBaxX — ufieHax €€, sAKi
CK/lan OCHOBY LUBINbHOro npouecy Coto3y, 3aCTOCOBYHTb-
€A Nif yac po3rnaay i BUpileHHA UUBINbHUX Ta KOMepPLinHNX
CnopiB TPaHCKOPAOHHOrO XapaKTepy, a TaKoX 415 BU3HAYeH-
HA nigcTaB nepernagy yxBaneHMUX CyAoBMX piwleHb. MNMopagok
OCKap>XeHHS LUMX pilleHb BU3HAYEHUW MOMOXKEHHAMU Hali-
OHaNbHOro 3aKOHOAABCTBa Jep>XaBU KOMMETEeHTHOro cyay.
OT>Ke, HauioHaNbHe 3aKOHO4ABCTBO, SIK i paHiwe, Bigirpae
Ba>K/IMBY PpO/b Y perynioBaHHA LUBIMBHUX NpouecyanbHUX
BiAHOCVH.

KomeHTOBaHOIO cTaTTeld nepepbadeHO Taki nigcrasu
OCKap>XeHHSs cyf0BUX pilleHb, yXBaneHNXy nopsagky EOP:
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1) noBigoMNeHHA 6GOpXXHUKa 6e3 NiATBEPAXKEHHS, SKLLO
npuv UboMy NMomMy He B6yno HafaHo AOCTaTHbLO Yacy AN opraHi-
3auii cBoro 3axmcTy 6e3 6yab-AKOI 0ro NPoOBUHU;

2) (hopc-maXkopHi o6cTaBUHU abo Haa3BU4YariHi 06CcTaBU-
HU, Yepes AKi 60P>KHNK 6yB No3baBneHNN MOXKTIMBOCTI 3anepe-
yyBaTV NPOTUN BUCYHYTUX BUMOT, 6e3 B6yAb-AKOi A0ro NpoBUHM,
y 6yAb-aKOMY pasi, AKLL0 BiH gi€ WBUAKO;

3) HaKa3 6yfno BUAaHO SBHO MOMWUAKOBO, 3 MOPYLUEHHSM BU-
MoOr, YyCTaHOBNeHUX Y Lmnx MNpaBunax, abo yepes iHLWi BUHATKO-
Bi 06CTaBUHN.

BigcyTHiCTb HeobOXiAHMX nNiacTaB ANA OCKap>XeHHsA pi-
LLIeHHs, yXxBaseHoro B nopsaaky EOP, yHeMoOXXnuBnwe ioro
cKkacyBaHHA. TakMii nigxig 00 OCKap>XeHHSA cyAoBUX pilleHb
BigpI3HAETBCA HOBU3HOK Ta MOXKe ByTW oxapaKTepusoBaHUii
AK 0CO6MMBUM NPUHLMN LUMBINbHOro npouecy €C — npuHUUn
06MedKEeHOro nepernsany yxsaneHunx cygoBUX pillieHb.

Y cypoBiii npakTuui Tpannsanmcs cnpasu, B AKUX BUPI-
wyBanoca MNMTaHHA MNpPo NiACTaBUM OCKapXXeHHSI yxXBaneHo-
ro CyAoBOro Hakasy, 30Kpema BU3HAYeHHA «Han3BmyalHux
o6CcTaBMH y cnpasi» AK NiACTaBU AN OCKap>XeHHS BUAAHOrO
€BponericbKOro cyoBoro Hakasy

Tak, y cnpaBi «<HoBoHTex-3ana» (Novontech-Zala kft) npo-
T «JloricgaTta eneKTpoHiK Ta CodpTBep eHTBiK/OHM (Logicdata
Electronic & Software Entwicklungs GmbH, gani — «/loricgaTta»)
npo Bmaavy cyfoBOro Hakasy npencTtaBHMK G0pP>KHMKa Nopy-
wue 30-4eHHWUI CTPOK ANA HajaHHS 3anepeyeHb, BU3Hade-
HU y cT. 16 PernameHTy Ne 1896/2006. 14 >oBTHA 2011 p.
«JloricgaTta» 6yno nogaHo 3asiBy Nnpo Buaa4vy Cy[oBOro Haka-
3y 30 586 €BpoO A0 paliloHHOro KomepuiiHoro cygy M. BigHs,
25 >0BTHSA 2011 p. 6yno BUAaHO cyaoBuii Hakas, 13 rpygHs
2011p. iioro 6yno oTpumaHo «<HoBoHTex-3ana» B M. 3anerepuer
[Zalaegerszeg), YropumHa.

MpeanctaBHUK — BOPXKHUKA, «HoBOHTex-3ana», yrop-
CbKUA aABoOKaT, MOMUAMBCA Y CBOIX 064YMCNEHHAX | nogas 3a-
ABY MNP0 3arnepeyvyeHHsA MNPOTU BUCYHYTUX BUMOr 14 cCiyHSA
2012 p., xoya 30 AeHHWI CTPOK Ha 3anepeyvyeHHs MNpPoTU
EOP muHyB 13 ciuHsa 2012 p., He 3anMTy4YnM Cyd Npo 4Yac Ta
nopsaaoK o64YMCNeHHA 3a3Ha4YeHOro CTPoKy AK Hacnigok, 3a-
3HayeHe 3anepeydyeHHs 6yno BigxuneHo cygom. llicna uboro

73



PO31NT 1. EUROPEAN ORDER FOR PAYMENT PROCEDURE...

HOBUI npeacTaBHUK «<HOBOHTex-3ana» — aBCTpilicbka topu-
ONYHA KOMMaHifA OCKap>XUB yxXBajleHe pilleHHs Ha nigcra-
Bi HeNpaBU/bHOIO 3aCTOCYBaHHA HOPM, a TaKOoXX MOpYyLUeHHS
nopsaaKy 3anepevyeHHsA NPoOTU Hakasy, sike NOAArano B NpoTU-
npaBHUXAiAX aABoKaTa, Lo, Halloro NepeKoOHaHHsA, MoXKeTpak-
TyBaTuCs K Hag3BUYaliHi o6cTaBuHM y cripasi (extraordinary
circumstances).

Cyn €Cy cBOEMY pilLleHHI BKa3as, Lo A1 Toro, abu B 60p>K-
HUKa 6ynn HasiBHi nigcTaBu 4ns nepernsigy eBpornencbKoro cyao-
BOro Hakasy 3a BifCyTHOCTI (hopc-Ma>KopHUX 06CTaBUH, MaloTb
BMKOHYBaTUCA TPU CYKYIMHI yMOBW: Mo-nepLue, MatoTb 6yTn Haj-
3BMYaiHi o6CcTaBUHK, 4yepe3 SIKi BOP>KHMK OyB Mo36aBneHui
MO>X/IMBOCTI OCKap>XUTU Cy[0BUM HakKa3 NMpoTAromMm yctaHoBne-
HOro AN9 UbOro CTPOKY: No-Apyre, He Mae 6yTW HiIKOT MOMUIKMN
B6OpIXKHUKA: MO-TPeTE, BOPXKHUK MYCUTb AiATW HeraiHo. Te, WO
OAHY i3 LMX YMOB HE BUKOHaAHO, 03Ha4yae, Lo 60p>KHUK He MOXKe
nocunaTucsa Ha Hel and nepernagy cyAoBoro Hakasy.

Mpu ybomy chig 3BadKaTu Ha Te, WO HeAOTPUMAHHSA CTPO-
KiB, MNOB'i3aHe 3 BIiACYTHICTIO nNpaubOBUTOCTI nNpeacTaB-
HUKa, SKNA noTpanuB Yy CUTyaLilo, SKOT Nerko mMoXkHa 6yno
YHUKHYTU, He € Haa3BuyaHUM abo BUHATKOBMM 3a CBOIM
3MictoMm. OTXXe, HefOTPUMAaHHS BCTAHOBNEHOro CTPOKY He
MO>XHa BM3HATU Haj3Bu4YaliHOK obcTaBuHOW (extraordinary
circumstances), BignoBigHo Ao YacTuHu 1 ctatTi 20, abo BU-
HATKoBOW (exceptional circumstances), 3rigHo i3 yacTuUHOW 2
cTaTTi 20 PernameHTy Ne 1896/20061

Article 21. Enforcement

1

Without prejudice to the provisions ofthis Regulation, enforce-

ment procedures shall be governed by the law of the Member State
of enforcement.

A

European order for payment which has become enforceable

shall be enforced under the same conditions as an enforceable deci-
sion issued in the Member State of enforcement.

1 Order of the Court (Third Chamber) of 21 March 2013. No.vontech-Zala kft.
v Logicdata Electronic & Software Entwicklungs GmbH [Electronic resource].— Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1434114041866
&uri=CELEX:62012C00324.
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2. For enforcement in another Member State, the claimant shall
provide the competent enforcement authorities of that Member State
with:

(@) a copy ofthe European order for payment, as declared enforce-
able by the court of origin, which satisfies the conditions necessary
to establish its authenticity:

and

(@) where necessary, a translation of the European order for pay-
ment into the official language of the Member State of enforcement
or, if there are several official languages in that Member State, the
official language or one of the official languages of court proceed-
ings of the place where enforcement is sought, in conformity with
the law of that Member State, or into another language that the
Member State of enforcement has indicated it can accept. Each
Member State may indicate the official language or languages of
the institutions of the European Union other than its own which
it can accept for the European order for payment. The translation
shall be certified by a person qualified to do so in one ofthe Member
States.

3. No security, bond or deposit, however described, shall be re-
quired of a claimant who in one Member State applies for enforce-
ment of a European order for payment issued in another Member
State on the ground that he is a foreign national or that he is not
domiciled or resident in the Member State of enforcement.

CTaTT4a2l. BUKOHaHHSA

1 Mpoueaypa BUKOHaHHS CyAOBUX pilleHb Mae perynoBaTu-
CA 3aKOHO4aBCTBOM Jep>kaBU-4feHa, B AKili BOHa 34iiCHIOETbLCA,
3 ypaxyBaHHSAM NOA0XeHb Lux MNpasun.

€BponeiicbKUii cyaoBUM HakKas, AKMNA Nignsarae BUKOHaHHIO,
Mae 6yTU BUKOHaHWI 3a TaKUX CaMUX YMOB, SIK i CyaoBe pilleHHs,
o nianarae BUKOHaHHIO, yxBaneHe B Aep>XaBi-y/fieHi, B AKii BOHO
BUKOHYETbLCA.

2. Ona BUKOHaHHA CyAOBOro pilleHHA B iHWIW paepxa-
Bi-uneHi 3adABHMK MNOBWHEH HajaTW KOMMETEHTHUM opraHam
hep>KaBu-uneHa:

@ KOMito €EBPONENCHKOro CyA0BOro Hakasy, sikuii 6yno nporono-
LLeHe TaKuM, Wo Nignsarae BUKOHAHHIO CyA0OM NOXOAXKEHHSA Ta Bigno-
Bifae BUMoOram, Heo6XiAHUM AN BCTAHOB/IEHHSA Or0 aBTEHTUYHOCTI:
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(b) AKWO Le HeobxigHO, nepeknag €BponeiicbKOro CcyaoBoro
Haka3sy oqiliiHO MOBOK Aep>XaBu-4yneHa Noro BUKOHaHHSA abo,
AKLL0 B Ll Aep>XaB-4eHi iCHYE KinbKa oiLiiHMX MOB, odiLiiHOtO
MOBOIO abo oAHie0 3 OPiLiIMHUX MOB CyAOUYMHCTBA, AKY Aep>kaBa-
yYfieH 3a3Hauyumna K norog>keHy KoXkHa gep>kaBa-4yieH MOXXe 3a-
3HaunuTM oduiuliriHy moBy abo MOBW IHCTUTYL €BponeiicbKoro
Coto3y iHLY, HiXK CBOK BRacHy, sika TeXX MoXKe 6yTu norog>eHa
ONna €BponeicbKOro cynoBoro Hakasy lNepeknag mae 6yTn cepTu-
pikoBaHM KBanihikoBaHO 0C06010, KOMMEeTeHLUiA SAKOT BU3HaHa
Lep>KaBo-4YNeHOM.

3. Hi rapaHTiiHa 3acTaBa, Hi rpowoBuMin Oeno3uT, K 61 BOHU
He O6ynn BU3HaYeHi, He MOXXYTb BuUMaraTucs Bif 3asiBHUKa, AKWUMA
B OAHIlVi 3 fOep>kaB-4yneHiB BuMarae npuBefeHHA A0 BUKOHaHHSA
€BpONeNCbLKOro CyaAoBOro Hakasy, BUAAHOro B iHLWIM Aep>KaBi-yneHi,
30KpeMa, Ha Takux nigcra.Bax, Lo BiH € iHO3eMLeM abo He AOMiLN-
NbOBaHWUM YN He MPOXKMBAE NOCTINHO B Aep>KaBi-yneHi BAKOHaHHA.

KomeHTap

KomeHTOBaHa cTaTTsa 3aKpinioe NpaBo 3asaBHUKA Ha CTATHEH-
HA 60pry, NMPUCYA>XXeHOro B €BPOMNeicbKOMY CyAOBOMY Haka-
3i. Buxogauum 3 Toro, Wo ek3ekBaTypy BignoBigHo oo ctaTtTi 19
CKacoBaHO, Haka3 MoXe 6yTu npuBeAeHWIA OO0 BUKOHaHHSA,
AKLWO Big 60p>XHMKa He Hajillna 3asBa Npo 3anepeyeHHs
BMNPOAOBX BCTAHOBNEHOr0 CTPOKY (cTaTtTa 18). MNMicna uboro cya
3060B'A3aHMI HajicnaTn E€BPONencbKMI cyaoBUM Haka3 3a-
ABHUKY, SIKUA MOXXe 3BEepHYTUCH [0 OpraHiB BMKOHaHHA Tiel
Jep>aBu-4yneHa, WO MalTb NOro BUKOHyBaTtwn. MNMpoueaypa BU-
KOHaBYO0ro npoBaf>KeHHA PeryntoeTbCs NONOXKEHHSAMU HaLio-
HanbHOr0 3aKOHO4aBCTBA epXKaBn-4feHa, 3 ypaxyBaHHAM TUX
BMMOr, SIKi 3aKpinfeHi B MON0XKeHHsX cTaTen 21, 22 Ta 23 umx
Mpaswun. [0 BigHOCUH 3 BUKOHAHHS CYA0BUX PilleHb iHO3EMHUX
CyaniB y Oep>kaBax-uneHax €€ TaKOoXX 3acTOCOBYHOTbCSA MOO-
KeHHs1 PernameHTy Ne 1215/2012 npo BU3HAHHA Ta BUKOHaH-
HSA CyAOBUX pilleHb Y LNMBINbHUX Ta KOMePLiHUX cnpaBaxl

1 Regulation (EU) No. 1215/2012 of the European Parliament and the Council
on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters of 12 December 2012 [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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YacTnHOK 3 KOMEHTOBaHOT cTaTTi 3a6opoHeHO0 byab-siKi o6me-
>KEHHSA B NpaBax Ha BUKOHaHHSA €BPONercbLKOro cyaoBoro Ha-
Ka3y Ha Takux nigcraBax, siki € HAABHUMMW B HaLlioHalbHOMY
3aKOHOAABCTBI Aep>XaB-ufeHiB. Lie MOXXyTb 6yTU 06Me>XKeHHS,
nos’s3aHi 3i cTtatycom ocobu (iHo3emeub, «foreign national»),
wo gomiunnboBaHay gep>kaBi-yfeHi BUKOHaHHSA abo NocTiHO
Npo>XMBae B iHWIN aep>kaBi-yneHi.

Article 22. Refusal of enforcement

1 Enforcement shall, upon application by the defendant, be
refused by the competent court in the Member State of enforcement
if the European order for payment is irreconcilable with an earlier
decision or order previously given in any Member State or in a third
country, provided that:

(a) the earlier decision or order involved the same cause of action
between the same parties:

and

(b) the earlier decision or order fulfils the conditions necessary for
its recognition in the Member State of enforcement:

and

(c) the irreconcilability could not have been raised as an objection
in the court proceedings in the Member State of origin.

2. Enforcement shall, upon application, also be refused if and
to the extent that the defendant has paid the claimant the amount
awarded in the European order for payment.

3. Under no circumstances may the European order for
payment be reviewed as to its substance in the Member State
of enforcement.

CTaTT4a22. BigMoBa Bi BUKOHaHHA

1 BignoBigHO A0 3a8BU GOPXKHWMKA, Y BUKOHAHHI Hakasy mMae
6yTn BiAMOBMEHO KOMMETEHTHUM CYyAOM Aep>XaBu-yneHa, B AKil
BiH nNpea’aBneHnN A0 BUKOHaHHSA, AKWO0 E€BPONENCbKNA Cya0BUA
HakKas3 € HeECYMIiCHUM 3 pilLEHHSAM, siKe 6yNn0 yxXxBaneHo paHiwe, abo
HaKa3oM, paHille BMAAHUM B iHWIW Oep>kaBi-yneHi abo TpeTin
KpaiHi, 3a yMOBMU, SKLLO:

(a) paHiwe 6yno yxBaneHo pilleHHs abo Haka3 y cnpaBi 3 TakKow
camolo NigcTaBolo MO30BY MiDXK TUMU XX CTOPOHaAMM:

i
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(b) paHiwe yxBaneHe piweHHsA abo Haka3 BignoBigalTb BU-
Moram, Heo6XigHMUM AN BU3HAHHA B Aep>KaBi-4YfeHi, B SKii BOHU
npea'ssBASOTHCA A0 BUKOHAHHS;

i

(c) HecyMiCcHICTb He MOrna po3rnsagaTtucs siK 3anepedeHHs nig
yac cy[oBOro po3rnsaay B gep>kaBi-yfeHi MOXO4>KEHHS.

2. Ha nigcTtaBi BigNoOBigHOT 32BN Y BUKOHAaHHI TaKoXX Mae 6yTu
BiAMOBMEHO B Till 4acTUHIi, AKY OOpPXXHUK cnaaTuB 3asABHUKY
3 yCi€l CTArHeHOI Ha oro KopucTb B €BponeiicbKoMy CyAOBOMY
Hakasi cymu.

3. 3a >XogHUX 06CTaBUH EBPOMNENCbKUIA CYyA0BUIA Hakas He
MOXKe OYTW nepernsaHyTWii y Aep>kaBi-4yfieHi, B AKil BUMaraeTbcs
A0ro BUKOHaHHSA.

KomeHTap

BigmoBa Bif BUKOHaHHSA pilleHHS, yXBafeHoro B NOpsigKy BU-
Jadi €BponericbKoro cynoBoro Hakasy, BiApi3HAETbCA Bif
OCKap>XeHHs1 yXBaneHoro B NopsaKy 3araibHOEBPOMNEMCbKUX
npoueayp pilleHHSA i 3anepeyvyeHHA MPOTN BUAAHOIO Cy[0BOro
Hakasy.

MpUHUMN HeNpPUNYCTUMOCTI NapanensHOro cyoBoro pos-
rnagy cnpasu, abo Lis Pendans, € 0o4HVUM 3 OCHOBHOMOMOXXHUX.
MapanenbHWii cyaoBUi po3rnag cnpasByv MoXe NPU3BECTU A0
pPi3HUX 3a 3MICTOM pilleHb, BUKOHATU SAKi 6yae HEMOXXINBO.
3 ornsagy Ha ue NpaBunamMmy BU3HAYeHO BUMOTU, SIKi BCTAHOB-
NIOKTb BUK/OYHI NigcTaBu AN BiAMOBU Y BUKOHaHHI CyA0BUX
pilleHb, AKLWO paHilwe MK TUMWU caMUMU CTOpPOHaMu B TilA ca-
Miln cnpasi 6yn0 yxBaseHo CyAoBe pilleHHs, sike Bignosigae Bu-
Moram Lio40 MOro BUKOHaHHS.

Y yacTuHi 3 KOMEHTOBaHOI cTaTTi 3aKpinieHo we oAuH

OCHOBOMOMIOXXHUI NPUHLUUM UMBINbHOIO Mpouecy — yxBa-
NEHU CcyaoBUA HakKa3s He MoXXe OyTu MnepernsHyTo no
CyTi.

Cnig 3BepHyTW yBary Ha Te, WO NigcTaBolo AN BiAMOBU Y
BUKOHaHHI EBPOMeNCcbKOro cyAoBOro Hakasy MoXke 6yTun HasB-
HICTb paHille yxBafeHOro cygoBoro pilleHHs B TPeTi KpaiHi,
Hanpuknaj B YKpaiHi.

BignosigHO A0 YacTUHM 2 KOMEHTOBaHOI cTaTTi, y npo-
Leci BUKOHaHHS E€BponeiicbKoro CyfoBOro Hakasy OGOp>XHUK
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MOXXe HajaTu nNiaTBEPAXXEeHHSA YaCTKOBO BUKOHAHUX HUM
3060B’A3aHb, LW,0 YHEMOXX/INBKOE CTATHEHHSA 3 HLOTO B NoAaNb-
LLIOMY LiUX KOLUTIB.

Article 23. Stay or limitation of enforcement

Where the defendant has applied for a review in accordance with
Article 20, the competent court in the Member State of enforcement
may, upon application by the defendant:

(a) limit the enforcement proceedings to protective measures:

or

(b) make enforcement conditional on the provision of such secu-
rity as it shall determine:

or

() under exceptional circumstances, stay the enforcement
proceedings.

CTaTrT4a23. NpUunMHEHHS abo 06MeXXeHHS BUKOHaHHSA

AKLW,0 60P>XKHMK NMoJaB 3asBY NPo Nepernaj BiAnNoBigHO A0 CTATTI
20, KOMNEeTEHTHWI cyA Aep>KaBu-4feHa, B AKill BUMaraeTbCcsi BUKO-
HaHHSA, BiAMOBIAHO A0 3a8BU 60PXXHUKA MOXKe:

(a) 06MeXXNTN BUKOHaBYE NPOBaA>XeHHSA A0 3abe3nedvyBanbHUX
3axofiB:

a6o

(b) 3p06UTN BUKOHAHHA 3aleXXHUM Big 3ab6e3neyeHHA Takoro
3axucTy, siIke BiH BBa)kaTume 3a NoTpibHe:

a6o

() NPUNUHNTU BUKOHAHHSA CYAOBOro pilleHHSA Y BUHATKOBUX
ob6cTaBMHax.

KomeHTap
Mig yac BMKOHaHHA EBPONENCHKOro CyfoBOro Hakasy, SAKLLO
60pP>KHUK Mnojas 3asBYy MNpo Woro nepernsan, BiH Mae npaso
Ha NPUNNHEHHSA abo 06Me>KeHHS BUKOHaHHS 3a3Ha4vyeHOoro Ha-
Kasy [n8a uboro BiH NOBMHEH MogaTu 3asiBy NpPO NPUMNUHEHHS
ab0 06MeXXeHHS BUKOHAaHHS Cy0BOro pilleHHS Ha BU3HAYeHUNX
Y KOMEeHTOBaHiW cTaTTi nigcrtaBax.

Y pep>kaBax-uyfeHax He rapMoHi3oBaHO MOPSAOK BUKO-
HaHHA CcyAoBUX pilleHb IHO3EeMHUX Aep>KaB i BOHO 3[4iMiCHIO-
€TbCA Ha NigcTaBi TXHbOro HauioOHaNbHOro MpouecyanbHOro
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3aKoHogaBcTBa. IHopMaLi npo 0cobAMBOCTIi BUKOHAHHSA Cy-
OOUBX pilleHb IHO3eMHUX CyAiB MOXXHa 3HaWTW Ha Beb-canTi
European e-Justice.

Article 24. Legal representation

Representation by a lawyer or another legal professional shall not
be mandatory:

(a) for the claimant in respect of the application for a European
order for payment:

(b) for the defendant in respect of the statement of opposition
to a European order for payment.

CTaTT4a24. NpaBoBe NpeacTaBHULTBO

MpeacTaBHULTBO iHTEpeCiB aABOKATOM abo iHWMM npeacTaBHU-
KOM pugn4Hoi npodpecii He mae 6yTU 060B’A3KOBUM:

(a) ona 3asBHMKa B pasi NiArOTOBKU HUM 3asaBW NpPO Buaavy
€BpONercbLKOro cygoBoro Hakasy:

(b) [Ns 60p>KHMKa B pasi NigroToBKM HUM 3asiBM NPOo 3arnepeyeH-
HSA NPOTU EBPOMNENCLKOro CyAoBOro Hakasy

KomeHTap

Y KOMEHTOBaHii cTaTTi 3aKpinieHo MOMOXKEHHA Mpo npea-
CTaBHULUTBO, Ke He € 060B’A3KOBMM Mig yac po3rnagy crnpa-
BM 3a Mpoueayporo Bmgadi €BPONEnNCcbKOro CyAoBOro Hakasy
CnpoueHicTb 3aranbHOEBPONENCbKNX Mpouenyp BUpiLLeHHS
crnopiB 3abe3neyyeTbCca 3aBASAKU KiNbKOM efieMeHTaM, 30Kpe-
Ma BIiACYTHICTIO 060B’A3KOBOro npeacTaBHULTBA iHTepeciB
CTOpiH. Tak, y Green Paper nNpo eBpoNeiCcbKNiA NopsagoK Npu-
MYCOBOIro CTAFTHEHHSA KOLUTIB Ta Npo 3axo4u Woa0 CApPoLLeHHS
i NPUCKOpPeHHA Api6HMX cnopiBlbyno 3a3Ha4vyeHo, Lo 3aiX A0-
NMOMOroI0 XUTensam €€ 3abe3neyyeTbCs LUBUAKE | OCTYMNHe npa-
BOCYA4S LLUNAXOM 3anpoBafKeHHS CrpoLLLeHUX aibTepHATUBHUX
HauioHaNbHUM npoueayp po3rnsany cnpas, SKi € O4HOMaHITHU-
MU Yy BCiX AeprKaBax-uneHax i Bycix npouecyanbHUX Aisix Big no-
yaTkKy npoueaypu A0 BUKOHaHHA pilleHHA cygy BogHouac

1Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://
europa.eu/legislation summaries/other/133212 en.htm.
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3a3Ha4vYeHNM MONOXKEHHSAM He 3a60pOHAETLCA NpeACTaBHULTBO
iHTepeciB CTOpiH y cyai.

B €C HagaHHSA MpaBoBOI AOMNOMOIM perynoetTbca Aupek-
TmBol 2002/8/EC Big 27 ciuHa 2003 p. Ans noninweHHA A0-
CTyny [0 npaBocyaAs B TPaHCKOPAOHHUX chopax LUAsXoM
BCTAHOB/MIEHHA MiHIManbHUX 3arafbHUX MpasBuAa, WO CTOCY-
IOTbCA PULANYHOT AOMOMOIU ANS TaKuxX cnopisl, Ao AKoT goaa-
HO KifbKa yHithikoBaHUX hOpM A1 3BEPHEHHS N0 A0NOMOry

Jo BigHOCUMH MiXK Oep>kaBamMu-yneHamu Ta TpeTiMm Kpa-
THaMKM 3acTOCOBYKOTbCA €BponeicbKa KOHBEHLis Big 27 ciu-
HA 1977 p. nNpo nepegayy 3asB Npo MNpasBoBY AOMNOMOrY i
JoanaTtkoBmii NpOTOKON [0 EBponeicbKoi yrognm npo nepe-
JaJvy 3asB Mpo npasoBYy Aomnomory, nignucaHwuii y MOCKBI y
2001 p. Ane AnpekTtnBa 2002/8/EC mae npiopuTeT Hafj iXHi-
MU MONOXKEHHAMMN.

BapTo 3ayBaXkKuUTK, WO KOMEHTOBaHA CTaTTA MICTUTb KOH-
KpeTHi BKasiBKW, B SKUX BuUMagkax npeacTaBHULTBO iHTe-
peciB CTOpPiH He € 060B’A3KOBUM. Lle NoB’si3aHO 3 0COGNMBICTHO
camMe HaKa3HOro rnpoBaf>XeHHs, siKe 3a 3arajbHUM NpaBuIoM
€ CyTO NMMUCbMOBOK Mnpoueaypoto. OT>Ke, A0 BMaadi cyaoBoro
HaKa3y He BUMaraeTbCcs NpeacTaBHULTBO iHTepeciB 3asABHU-
Ka. lNMicna oro Bupadi Ta HagicnaHHA 60P>XHUKOBI BiH MOXKe
6e3nepeLlKOAHO nojaTy 3asBY MPO 3arnepeyeHHs, aka byae
po3rnagaTtuca 3a npasuiaMmm HauioHanbHOro npouecyanb-
HOro 3aKOHOAaBCTBA Aep>KaBu-4yneHa cygy. Y uboMy BUNagky
HauioHalbHMM 3aKOHOA4AaBCTBOM MOXe 6yTU BCTaHOB/IEHO BU-
MOy Wo40 NpeAcTaBHULTBA iHTepeciB 60p>KHUKa. Tak, 30Kpe-
Ma, B ITanil nig yac po3rnsagy 3asiBu Npo 3anepeyvyeHHs yyacTb
npeacTtaBHUKa € 060B’SI3KOBOMO, LLIO He BiAMOBIigae CYTHOCTI
CrpoLeHUX 3araibHOEBPONENCbKMX NpoLeayp i 06MedKYE IXHI0
[OCTYrnHicTb2 BogHoyac 3a3HayeHe MOMOXKEHHSA He MnopyLuye
BMMOI KOMEHTOBAHOT CTaTTi, OCKiflbKU CyA0BU pO3rnsg 3asasu

1 Council Directive 2002/8/EC of 27 January 2003 to improve access to justice
in cross-border disputes by establishing minimum common rules relating to legal aid
for such disputes [Electronic resource]. — Mode ofaccess : http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:32003L0008.

2To apply for a European order for payment procedure in Italy [Electronic resource]. —
Mode of access : http://www.europe-eje.eu/sites/default/files/pj/dossiers/ipe_
italia _english.pdf.
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npo 3anepeyvyeHHA BigbyBaeTbCA BiAMNOBIAHO A0 MOMOXKEHb Ha-
LLioHanNbHOro NpouecyanbHOro 3aKOHOA4aBCTBA.

Ha Be6-canTi «Europeanjudicial enforcement>po3miLieHo
iHpopmauito Npo 0co6MBOCTI BU3SHAHHSA Ta BUKOHaHHSA Cyao-
BUX pilleHb Yy Pi3HUX Aep>KaBax-yieHax.

Article 25. Court fees

1 The combined court fees of a European order for payment
procedure and of the ordinary civil proceedings that ensue in the
event of a statement of opposition to a European order for payment
in a Member State shall not exceed the court fees of ordinary civil
proceedings without a preceding European order for payment
procedure in that Member State.

1 Where, in a Member State, the court fees for civil proceedings
within the meaning ofpointfa) orpointfb) ofArticle 17(1), as applicable.
are equivalent to or higher than those of the European order for
payment procedure, the total of the court fees for a European order
for payment procedure and for the civil proceedings that ensue in the
event of a statement of opposition in accordance with Article 17(1)
shall not exceed the fees for those proceedings without a preceding
European order for payment procedure in that Member State.

No additional court fees may be charged in a Member State
for the civil proceedings that ensue in the event of a statement
of opposition in accordance with point fa) or point fb) ofArticle 1711i-
as applicable, if the court fees for such proceedings in that Member
State are lower than those for the European order for payment
procedurel

2. For the purposes of this Regulation, court fees shall comprise
fees and charges to be paid to the court, the amount ofwhich is fixed
in accordance with national law2.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341 :TOC.

2lbid.
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CTaTT4a25. Cygosi BUuTpaTHn

1. CypoBi BUTpaTn Ha npouenypy Bugadi €EBponericbKoro cygoBo-
ro Hakasy Ta 3BMyaiiHnin LnBINLHMI Npouec, AKi NignaralTb cnnaTi
B pasi nogaHHA 3asaBU NMpo 3arnepeyeHHA Ha EBPOMNENCbLKNIA cynoBuii
Haka3s y Aep>kaBi-ufeHi, y CBOIi CYKYnHOCTi He MaloTb NepeBuLLyBa-
TN CyAoBi BUTpaTUy 3BMYaANHOMY LUBINbHOMY npoueci 6e3 34iicHeH-
HSA Npoueaypw Bugadi €BponeiicbKoro cyoBoro Hakasy rnornepegHbo
B LLili Aep>kaBi-yneHi.

1 fAkuwo B Aep>kaBi-vneHi cygoBi BUTpaTU Ha po3rasaj cnpasu B
nopsaaKy UMBIAbBHOIO Cyf04YMHCTBA B 3HAUYEHHI MOM0XKeHb NYHKTY (@)
abo (b) yactuHu lcTtaTtTi 17.y BignoBiAHUX BUNafaKax, eKBiBaNeHTHI
3a po3mMipomM abo BUTTTI. HiXK Ti, AKi NnepeabayeHi Ana npoueaypu supa-
yi €EBpONENCLKOro cyaoBOro Hakasy 3aranbHa cyma cyoBuUX BUTpaT
ONs €BponeiicbKOro cyAoBOro Hakasy Ta AN UMBINLHOMo npouecy
AKNI TPpMBAaE B pasi NogaHHA 3a8BU NPo 3anepevyeHHs, BiANOBIgHO A0
yacTuHU lcTaTTi 17, He NOBMHHA NepeBULLYyBaTV BUTPAT Ha Ni Npo-
Leaypwv 6e3 3aiicHeHHSA npoueaypwv Buaadi EBponeiicbKoro cygoBoro
HaKasy nonepeaHbO B Nil gep>kaBi-yneHi.

>KoaHi gopaTKoBi cyAoBi BUTpaTU HE MOXKYTb CTATyBaTuUCS B Aep-
»KaBi-uneHi Ana 3giicHeHHA cy40BOro po3rnsany B NopsaAaKy LNMBiNbHO-
ro cCyAo4YMHCTBA B pasi NogaHHA 3a8aBU NPO 3anepeyeHHs BiANOBIAHO
00 NyHKTIB (a) abo (b) yacTuHmM 1 cTtaTTi 17, AKWO cyAoBi BUTpaTU
Ha Taki npoueaypu B Aep>Kasi-yneHi HUXKYI, HDX Ana npoueaypu Bu-
hadi €EBpOMNericbKOro cygoBoro Hakasy

2. Ansa uineii uux MNMpaBwun cyfoBi BUTpaTyM MaloThb BKAOYATU nna-
TeXki Ta 360pu, Lo CNAavyTbCH, PO3MIP SKNX BU3HAYaETLCA BigMO-
BiAHO [0 NONOXEeHb HaLlioHaNbHOro 3akoHoAaBcTBal

KomeHTap

MopsAnoK BM3HAYEeHHSA PO3Mipy CyA0BUX 360piB, a TAKOXX CNoCo-
61 TX onnaTn Hane>kaTb A0 KOMNEeTeHUiT gep>KaBuU-4vneHa cyay,
B SSIKOMY poO3rnsgaeTbcsa cnpasa. MNMpu ubOMy CyAdoBi BUTpaTKU
MO>XYTb 3HaA4YHO BapiloBaTUCA 3aleXXHO Bif Aep>kaBU-4yfeHa.

1Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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Oco0611MBO — SAKL,0 BUMaraeTbcsa nepeknaj AOKYMeHTIB (K ue
BiAbyBaETbCA B 6iNbLUOCTI KpalH, OCKiflbKW BOHU MPUAMaloTb
TiNbKU AOKYMEHTU HaLioHa/bHOIO MOBOLO), BUTpPaTW Ha 3aralfib-
HOEBpOMeNCcbKI npoueaypmn A0BONI BMCOKI, XO04a TXHbLOK OCHO-
BHOIO MeTOK € 3abe3neyeHHs AOCTYMHOro npasocynas B YCiX
hep>kaBax— yfieHax €C.

Po3’AacHIOOUYM NpaBO KOXKHOT AepXXaBU-4neHa Ha BU3HaYeH-
HA po3Mmipy cyaoBux ButpaTt, Cya €C y cnpaBi IBoHU LUMpoYKU
[lwona Szyrocka) npoTu kKomnaHii «Curep TexHonomxu» (SiGer
Technologie) Bka3zaB Take. 3acToCyBaHHS OKpPeMUX MOMOXKEHb
HalioHanbHOro 3aKoHo4aBCTBa Nif vYac po3rnaay cnpasu B No-
pAgKy 3arafbHOEBPOMENCHKOI Mpoueaypn Mae 34iicHIoBaTuCA,
ypaxoByloun iXHi npiopuTteT Ta HeobXigHICTb 3acTOCyBaHHS
BiANOBIAHO A0 TXHbLOT OCHOBHOT MeTW. Tak, y 3a3HauyeHii cnpasi
B 3asiBi He 6yNn0 BKasaHO NpegMeT Cropy, LiHy N030BY B HaLio-
Ha/NbHIN BanOTi, a TAKOXX He BU3HAYEHO KOHKPEeTHUX BiACOTKIB
[0 OCHOBHOT cymMu 60pry Ha gaty nogaHHsa 3aasul BignosigHo
[0 HauioHanbHOro 3aKOHOA4AaBCTBa MOXKe BUPiLLYyBaTUCA NUTaH-
HS Npo Te, Wo6 3aA9BHUNK 3arnoBHUB 3asBY 1 3a3HaUYNB 3aranbHy
CYyMYy BMMOIK, LLLO BUPAXKAETHLCA B MNOMbCbLKI BantoTi, 3 METOO
BM3HAUYEHHA CyMW Cy[0BUX 360piB, OCKiNbKW rnpasuia BU3Ha-
YeHHSs po3Mipy CyAOBUX BUTpPAT Hanexatb A0 cepu perynto-
BaHHS HaLioHanbHOro NpoLecyanbHOro 3aKOHOAAaBCTBA KOXKHOT
Jep>kaBu-yneHa, BignoBigHO 00 NPUHLUMNY npouecyanbHOI ca-
MOCTIWMHOCTI Aep>kaB-4neHiB. BogHouac, Ui npaBuia He Mo-
BUHHI 6YTW MeHLWI CNpPUATANBUMU, HDDK Ti, SKi perynioTb
noAi6Hi BHYTPIWHI A1 (3a NPUMHLUNOM eKBiBafeHTHOCTI),
abo, Hanpuknapg, ycknagHwBaTu NopsaoK, BU3HAUYEeHUN 3a-
KOHO4aBCTBOM €Bponericbkoro Cot3sy2.

Article 26. Relationship with national procedural law
All procedural issues not specifically dealtwith in this Regulation
shall be governed by national law.

1 Judgment of the Court (First Chamber) 13 December 2012 [Electronic
resource]. — Mode of access : http://curia.europa.eu/juris/document/document.
jsf?text=&docid=131803&pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&p
art=1&cid=835302.

2lbid.
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CTaTT4a 26. Blaemogia 3 HalioHalbHUM npouecyanibHUM
3aKOHOaBCTBOM

Yci npouecyanbHi NUTaHHSA, SKi KOHKPETHO He Bperynbo-
BaHi uyumu TlMpaBunaMmm, MarTb peryaoBaTMca HauioHaNbHUM
3aKOHOaBCTBOM.

KomeHTap

Mpoueaypa Bnaadi €BponencbKoro cyfoBoro Hakasy € aBTO-
HOMHOIO KOMMJEKCHOIO MNpoLeayporo po3rnagy UUBINbHUX
i KOMepLUiiHUX cnpaB TPaHCKOPAOHHOI0 XapaKTepy, SKa € aib-
TepHaTUBOI AN HaLioHanbHOro npouecyanbHOro nopsagky ix
po3rnagy BoHa gae 3amory 3a6e3nevumTin QificHO eQUHWI Nops-
[OK BUpiWIeHHA cnpaB y BCiX gep>kaBax-uneHax. BignosigHo
MOMIOXKEHHA HauioHanbHOro npouecyanbHOro 3aKoHOAaB-
CTBa Aep>XaBu-yjneHa KOMMNETEHTHOro cyay MOXYTb 3acToco-
ByBaTUCA TilbKN A0 TUX NUTaHb, SKi He BperynboBaHi LnmMmn
MpaBunamu.

Mpwu LbOMYy 3aCTOCYBaHHS MOMIOXKEHb HALLiOHAbHOIO NPo-
LecyanbHOro 3akoHoAaBCTBa [Aep>kaB-uyneHiB He MOBUHHO
cynepeymTn OCHOBHI MeTi 3anpoBag>XeHHs1 3arajbHOEBPO-
nericbKMx npoueayp, 3okpema EOP. Y cBoeMy piwleHHi Cyg €C
nigKpecnme NpiopmnTeT 3aralibHOEBPONENCbKMX Mpoueayp Ta
HEeOob6XiAHICTb 3aCTOCYBaHHSA TXHIX NOMOXEHb, BUXOAAYN 3 TX-
HbOT MeTU. BCcTaHOBAEHHA NpaBui LUBINbHOIO Cygo4YMHCTBA
HaneXXnTb A0 cdepu perynoBaHHSA HaLioHanbHOro npote-
CyanbHOro 3aKOHOOaBCTBa KOXHOI Aep>aBu-4yneHa, Bigno-
BiAHO [0 MpUHUMNY TXHLOT NpouecyanbHOI CaMOCTIWHOCTI.
BogHouac, ui npaBuna He NOBWHHI BYyTU MeHLU CpUATANBU-
MU, HIXK Ti, AKi perynoTb NOAIGHI BHYTPIiLWHI 4ii (3a NpuH-
LMMNOM eKBiBaNeHTHOCTI), abo, Hanpuknapj, ycknagHioBaTu
nopsgoK, BU3HayYeHUn 3akoHo4aBCTBOM €CL1 TaKMM YMHOM,
3acTOCyBaHHSA MNONOXKeHb HauioHanbHOro npouecyanbHO-
ro 3aKoHoAaBCTBa Aep>aB-4/eHiB Mnig 4yac po3rngagy cnpas y
nopaaky EOP He MmoXe NpUBOAUTU A0 YCKNAQAHEHHSA, 3aTAry-

1 Judgment of the Court (First Chamber) 13 December 2012 [Electronic
resource]. — Mode of access : http://curia.europa.eu/juris/document/document.
jsf?text=&docid=131803&pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&p
art=1&cid=835302.
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BaHHs abo 3pocTaHHSA CyAoBUX BUTpaT, WO He Bignosigae i
CYTHOCTI.

KomeHTOBaHy cTaTTHO MNOTPI6HO 3acTocoByBaTW pas3oMm
3i ctarTamMm 1, 3 Ta iHWKMMM NONOXKEHHAMU Uux [MpaBus.
30KpeMma, NoTpibHO UWe pa3 HarofoCUTU Ha ToMy, Lo, He3Ba-
>Karum Ha KpuTuky, EOP 3acTOCOBYETbCS TiNbKU A0 TpaH-
CKOPAOHHNX CcnpaB.

3acTocyBaHHSs npouegaypy Bngadi €EBponeicbKoro cyaoBoro
Hakasy BMMarae y3rogpkeHHs i3 3aKOHO4aBCTBOM Aep>KaB-u/e-
HiB i MO>Ke CTOCyBaTUCS TaKUX MONOXKEHb:

1) BU3HaAUYeHHSA KOMMeTeHL,T cyay, W0 MOXKe po3rnsagaTu 3a-
SIBU NpPOo BuAavyy €BpPoONencbKoro Cy0BOro Hakasy:

2) nopsgKy rnepexoAy Bif 3arafbHOEBPOMENCBKMX MpoLie-
Oyp Yy BCTaHOB/IEHNX BUMaAKax 10 PO3rnsifiy cripaBu B Mopsigky,
BCTAHOBJ/IEHOMY HaLUiOHaNbHUM UUBINbHUM MpouecyabHUM
3aKOHO/ZaBCTBOM:

3) cnocobiB NOBIAOM/IEHHSA YYaCcHUKIB NpoLecy Ta Bpy4eH-
HSA LOKYMEHTIB:

4) NnopsAAKy crniaTu cyaoBUX BUTPAT, Y TOMY YUNCAi CYyA0BOro
360py:

5) npouenypwv po3rnsny 3asiBu Nnpo BiAMOBY Y BU3HAHHI Ccy-
[OBOr0 pilleHHs, yXBaJeHOro B MOpsiAKy 3arafbHOEBPONEi-
CbKUX Mpoueayp, ToLo.

Article 27. Relationship with Regulation (EC) No. 134872000

This Regulation shall not affect the application of Council
Regulation (EC) No. 1348/2000 of 29 May 2000 on the service in the
Member States ofjudicial and extrajudicial documents in civil and
commercial matters.

CTaTT4a27. B3aemogisa 3 PernameHToM (EC) Ne 1348/2000

Lli MpaBuna He BNAMBakTb Ha 3aCTOCOBYHHSA PernameHTy (EC)
Ne 1348/2000 Big 29 TpaBHA 2000 p. Npo Bpy4YeHHS cyAoBUX Ta rno-
3acyfoBUX OOKYMEHTIB y UUBINbHUX abo KoMepuiriHMX cnpaBax
y Aep>kaBax-yneHax.

KomeHTap
PernameHT (EC) Ne 1348/2000 npo BpPY4YeHHS B Aep>kaBax-
yneHax CyfoBUX i MO3acyfoBUX AOKYMEHTIB Yy UUBINbHUX abo
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KoMepLiiHUX cnpaBax16yno yxsaneHo O4HUM 3 NepLiuvx nicns
HabyTTa YMHHOCTI AMCTEpPAAMCbKUM [0OroBOpoM. BigHoOCWMHM
3 NMUTaHb BPYYEHHS Cy[0BUX Ta M0O3acyfoBUX OOKYMEHTIB €
OAHVMMN 3 HaMBaXKNUBILLUX eNneMeHTIB Cy[oBOro cniBpobiT-
HuyTBa. 3 1965 p. BOHM 6ynu BperynboBaHi KoHBeHLUie npo
BPYYEHHSA 3a KOPAOHOM CyAOBUX i M03acyAoBMX [AOKYMEH-
TiB Y UMBINbHNX abo KOMepLiiHUX cnpaBax2 Ane Ao cepeaun-
HU 90-X pp. MUHYNOF0 CTONITTA ydyacHUUAMIN Uiel KoHBeHLiT
cTannm 4YoTUPHaAUATb Aep>kaB — 4yneHiB €C (y 1969 p. ii pa-
TndikyBann BenunkobputaHia, LaHisa, ®iHnangia, Lseuis;
ynpoaosX 1971-1979 pp. — benbria, ®paHuia, MNMopTtyranis,
Mokcembypr, HigepnaHgn Tta ®PH, ltania — y 1982 p.,
Ipeuia —y 1983 p., IcnaHiga — Tinbkn y 1987 p., IpnaHgia —
y 1994 p.; ABCTpia goci He paTtudikyBana 1)3. To6To BCTyN
y cuny uiel KoHBeHLiT B gep>xaBax — 4yneHax €C BiabyBaBcs
BNpoaoB> Maixe 30 poKiB, L0 3yMOBUN0 BUHUKHEHHS igei
npo HeobXigHICTb yXxBaneHHsA nogibHoi KoHBeHLUIT cepen aep-
»>KaB — 4neHiB €C.

13 yacy yTBOpeHHs €C MexaHi3M BpyyYeHHS CyA0BUX i no3acy-
[O0BUNX AOKYMEHTIB Yy Aep>kaBax — yneHax €C cyTTEBO 3MiHUBCA.
3a gonomoroto yxsaneHoro PernameHTy Ne 1348/2000 34ilicHIO-
Banocs BPyYeHHS Cy[0BUX i N03acyf0BUX [OKYMEHTIB B yCixX Aep-
»KaBax — u4fieHax €C, W0 rapaHTyBaio He TiNbKW LWBUAKICTb
i eKOHOMIIO BiANOBIAHMX KOWITIB, ane M HafilHICTb OTpUMaHOo-
ro gokymeHTa. be3neka npu nepegadi Bumarae, 06 AOKYMEHT,
AKNI nepefacTbCsl, CYNpPOBOMAKYBaBCA CTaHOapTHUMMK hopma-
MU nepegadi Ta oTpUMaHHSs, 6yB cknageHuii ogiLiiHOK MOBOKO
Tiel nep>kaBu, SKil BiH agpecoBaHnii, abo ofHieo 3 odiLiiHUX
MOB LibOro perioHy 15 nonerweHHs BpyYeHHS JOKYMEHTIB 6yno
po3pob6aeHO cTaHAapTHI dhopMu, SKi gogaroTbes o PernameHTy
Omke, OAHUM i3 HalNBaXKIMBIWKWX MNONOXKEHb PernameHTy

1Regulation (EC) No. 1348/2000 on the service in the Member States ofjudicial and
extrajudicial documents in civil or commercial matters [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1423167739517
&uri=CELEX:32000R1348.

2Convention of 15 November 1965 on the Service Abroad ofJudicial and Extrajudicial
Documents in Civil or Commercial Matters [Electronic resource]. — Mode of access :
http://www.hcch.net/index_en.php?act=conventions.status&cid=17.
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Ne 1348/2000 cTano 3BifbHEHHS Big neranisauii Ta iHLWKWX nogi-
6HUX (hopManbHOCTEN JOKYMEHTIB, SIKi HaneXxano nepegaTu.

13 nuctonaga 2007 p. 6yno yxBaneHO HOBUI PernameHT
(EC) Ne 139372007 npo Bpy4YeHHS B Aep>kaBax-yneHax cyno-
BMX i N03acyo0BUX AOKYMEHTIB Y LUBINbHNX abo KOMepLiiHUX
cnpasaxl abo Tak 3BaHUM PernameHT Npo BPYYEHHSA AOKYMEH-
TiB, AKNM 6yn0 ckacoBaHo PernameHT Ne 1348/2000. Moro 6yno
nigrotoBneHo Ha niagctasi gonosigi Komicii 2004 p., B AKii1 3a-
3Hayvasnocsd npo Te, L0 Moro 3acTocyBaHHS B LifIOMY MOAi NATUN0
I NMpUCKOPWIO BPYYEHHSA OOKYMEHTIB MK Aep>kaBamu-une-
HaMn 3 MOMEHTY ioro BCTyny B cuay y 2001 p., ane He MOXKe
6yTU BM3HaHe 3a40BiNbHMMZ2, a TaKoXX Ha niacTaBi NigroTos-
NneHUX y rpygHi 2006 p. MNMpono3unuin 3 nonpaBkamu3, Bigno-
BiAHO [0 AKUX BGYNO YTOUHEHO AesiKi MONOXKeHHA PernameHTy
Ne 1348/2000.

TaKUM YNHOM, YAHHUM cborogHi ePernameHT Ne 139372007
Nnpo BPYYEHHS CYyAOBMUX Ta Mo3acyfoBUX AOKYMEHTIB, SIKUM
3HA4YHO BAOCKOHANEHO NnpoLueaypy BpyYeHHS B Aep>kaBax-ue-
Hax Cyf0BUX Ta N03acyl0BUX AOKYMEHTIB Y LMBINbHUX abo KO-
MepLiiHMX cripaBax, 30KpemMa BU3Ha4YeHO CKOPOYeHi CTPOKWU,
CTBOPEHO cTaHAapTHI hopMU 3BEPHEHHS, YBeeHO (piKCcoBaHy
nnaTty Tow,o.

1 Regulation (EC) No. 139372007 of the European Parliament and the Council
of 13 November 2007 on the service in the Members States of judicial and
extrajudicial documents in civil or commercial matters (service of documents)
[Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/
en/ALL/?uri=CELEX:32007R1393.

2 Report from the Commission to the Council, the European Parliament and
the European Economic and Social Committee on the application of Council
Regulation (EC) 1348/2000 on the service in the Member States of Judicial and
Extrajudicial documents in civil or commercial matters [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1423168016111
&uri=CELEX:52004DC0603.

3Amended proposal for a Regulation of the European Parliament and of the Council
on the service in the Member States ofjudicial and extrajudicial documents in civil
orcommercial matters (Service ofdocuments) (presented by the Commission pursuant
to Article 250 (2) ofthe ECTreaty) [Electronic resource]. — Mode ofaccess : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52006PC0751.
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Article 28. Information relating to service costs and
enforcement

Member States shall cooperate to provide the general public and
professional circles with information on:

(a) costs of service of documents: and

(b) which authorities have competence with respect to en-
forcement for the purposes of applying Articles 21, 22 and 23,
in particular via the European Judicial Network in civil and com-
mercial matters established in accordance with Council Decision
2001/470/EC1

CTaTT4a 28. IHdopmaLisa Npo BapTiCTb BPYYEHHS AOKYMEH-
TiB Ta BUKOHaHHS pilleHHSs

Jep>kaBu-4neHU NOBUHHI cniBnpautoBaTn, Wob 3abe3neynTu-
LLIMPOKY rpoMafcbKicTb Ta npodieciriHi kona iHpopmauieto npo:

(a) BUTpaTn Ha BpyYeHHS AOKYMEHTIB!: i

(b) Te, AKi opraHn KOMMNeTeHTHI NPMBECTU A0 BUKOHAHHSA Ccyao-
Be pilleHHA BiANoOBiAHO Ao cTaTel 21, 22 Ta 23, 30KpemMa 3a Aono-
MOroto €BponericbKol cygoBOol MepeXki B LMBINbHUX Ta KOMepPLinHUX
cnpaBax, 3anpoBag)keHoi PiueHHAM Pagn 2001/470/EC.

KomeHTap
KomeHTOBaHOW cTaTTeld BCTAHOB/EHO O0OOB'A30K [ep>kas-
UneHiB LLOA0 NOLIMPEHHSA iHopMaLil Npo npoueaypy Buaadi
€BpOnNencbKOro cygoBoro Hakasy, a Tako>X BCTAHOB/IEHO MOXK-
NMBUIA NOPAJOK 1T ONPUNIOAHEHHS.

lael npo 3anpoBaf>XeHHA eNeKTPOHHOro CcyAo4YMHCTBa
i EAMHOro ANnsa BCbOro €€ nopTany akTUBHO po3BMBanuCA nicna
HabyTTa YMHHOCTI AMCTepAaMCbKMM 0OrOBOPOM, CT. 65 siKo-
ro BCTAHOB/IOE BaXK/MBICTb 3abe3rnevyeHHsA CNpoLeHOoro fo-
CTyny [0 npaBocyAns Ta HeobXiAHICTb MOCUEHHSA Cy[0BOro
cniBpobiTHULTBaZ

1Council Decision 2001/470/EC of 28 May 2001 establishing a European Judicial
Network in civil and commercial matters [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001D0470.

ZTreaty ofAmsterdam amendingthe Treaty on European Union, the Treaties establishing
the European Communities and certain related acts [Electronic resource]. — Mode
of access : http://eurdex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/
TXT.
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OCHOBHI MigBanuMHWM CNiNbHOIFO0 €BPOMNENCbLKOro MpocTopy
npaBocypasi 6yno 3aknageHo Ha 3acigaHHi €BponeiicbKoi paan
BTamnepey 1999 p.1, oe 6yno 3a3Ha4vyeHo, Lo knTteni ECHe no-
BUHHI yTPUMAaTUCh Bif 34iiICHEHHSA CBOIX NpaB Yy 3B'A3KY 3 HeCy-
MICHICTIO ab0o CKnagHICTIO NMPaBOBUX CUCTEM [Aep>KaB-4/eHiB,
0N 4oro 6yno BU3HAHO HEOOXIAHNM 3anyCcTUTU iHopMaLiiHy
KamnaHito v onybnikyBaTn BignoBigHI BKa3iBKU 419 KOPUCTY-
Baya «lpo cyaoBe cNiBpo6IiTHULTBO B paMmkax Coto3y i npo npa-
BOBi CUCTEMU Aep>KaB-U/eHiB».

Y 2003 p. 6yno 3anpoBag>XeHO MNPOeKT i3 NiaroToBKuU
€BponercbKOoi cygoBol MepeXi B LUMBIIBHUX Ta KOMepPLiNHNX
cnpaBax (European Judicial Network in civil and commercial
matters)2 Y pamMkax LbOro npoekTy 6yno CTBOPEHO MpaBoOBi
aTtnacu, siKi 4O3BONSAIOTb BU3HAUNTU KOMMETEHTHI IOpUANYHI
opraHu B fep>kaBax-yneHax, a TakKoX 34ilicHeHO 3axoau i3 3a-
OXOYEHHSA 00 BUKOPUCTAHHSA BifeOKOH(epeHLUi i eneKTPOHHOT
nepegavi 4OKYMEHTIB MidXK Aep>XaBHUMW opraHamu.

HuHi HacTynHnkom European Judicial Network ctas nop-
Tan European e-Justice (https://e-justice.europa.eu), sikui
MICTUTb BeNUKY KifbKICTb iHopMaLlil npo Aep>aBu-yneHu
Ta iIXHi NpaBoOBi cMcTeMu, 3arajbHe 3aKOHOAABCTBO, €Bponei-
CbKe npaBo Ta pPi3Hi acNeKTn LLNBINbLHOrO i KOMepLLiMHOro npa-
Ba, W0 3abe3neyvye nerknii goctyn >xxmtenis €C o HeobxigHOT
iHbopmauiT ona BupileHHsS cnopy

MopTan eneKTPOHHOI tocTuLii European e-Justice 6yno
3anyweHo 16 nunHa 2010 p.3Lei npoekT nnaHyBaBcs SK
MalibyTHIN eNeKTPOHHUI one-stop-one y ctepi NnpaBocyans,
AK Mepwmnini KPoK A0 CNpPOLLEHOro HagaHHsa iHopmauii npo
cUcTeMy npasocyans, NokpalieHHsA AocTyny A0 npaBocyaas
B €C 23 moBamu. OcHOBHe 3aBgaHHs nopTtany e-Justice —
cTaTun «€AUHUM BIKHOM» AN €BPOMeNcbKUX rpoMagsaH Ta

1 Tampere European Council 15 and 16 October 1999 Presidency Conclusions
[Electronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/
tam_en.htm.

2European Judicial Network in civil and commercial matters [Electronic resource]. —
Mode ofaccess : http://ec.europa.eu/civiljustice/index_en.htm.

3 European e-Justice Portal [Electronic resource]. — Mode of access : https://
e-justice. europa.eu/home.do?Action=home.
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npodyecioHaniB y cdepi topucnpygeHuii, Wwo [03BOASE M
oTpMmMaTKn IXHbOK PiAHOK MOBOK iH(hopMaLito Npo eBponen-
CbKi 1 HauioHanbHI Npoueaypn Ta (PyHKLIOHYBaHHS cucTte-
MU NpaBocyans.

Ha nopTtani e-Justice mictnteca European Judicial Atlas
in civil mattersl wo niaTpMyeTbcss EBPONENCHKO KOMICI€ED
i Hagae iHopMmaLio Woao cyaoBoro cniBpobiTHMLTBA B LU-
BiNbHUX cnpaBax (gani— ATnac).ATnac Hagae 3py4yHuii goctyn
00 iHopMauil, WO CTOCYETbLCA Cy[0BOro CniBpob6iTHULTBA B
LUMBINbHMNX cnpaBax, A03BOMISE BU3HAUYUTU KOMMETEHTHI cyan
abo opraHu, A0 AKNX MOXXHa 3BEPHYTUCA (HA3BU i afpecun BCiX
CyAiB Yy Aep>kaBax-uneHax, fKi po3rnagatoTb LUBiNbHI | KoMep-
LiHi cnpaBu (cyan nepLuoi iHcTaHLil, anendauivHi cyan ToLwo)
i reorpaciyHMUX paroHiB, B SKUX BOHN MakTb HPUCOUKLIIO),
a TakoXX 3anoBHUTU (OPMU OH-NalH, AKi iICHYIOTb AnA Aes-
KNX i3 UMX NNTaHb, 3MIHUTU MOBY hopMU 1 nepegaTu hopmu
B €/IeKTPOHHOMY BUMNA4.

IHpopMaLisa ATnacy CTOCYETbCA TaKMX NuUTaHb: 1) opwu-
OndHa gonomora: 2) mepgiauin (nocepegHMUTBO) Y LUUBINbHUX
i KOMepUuiiHUX crpaBax: 3) BPYYEeHHS CyAO0BUX Ta nosacyno-
BUX OOKYMEHTIB: 4) eBponeiicbKi npoueaypu (European Order
for Payment Procedure Ta European Small Claims Procedure)-,
5) oTpuMaHHS foKasiB: 6) BU3HaHHA Ta BUKOHaHHA Cy40BUX pi-
LWeHb Y LUBINbBHUX | KOMEPLUIMHUX cnpaBax Ta EBponeiicbKoro
BMKOHAaBYOro nncTa: 7) animeHTHi 3060B’3aHHSA: 8) KOMMeHca-
Llisi >)xepTBaMm 3/104NHIB.

Article 29. Information relating to jurisdiction, review proce-
dures, means of communication and languages

1 By 12 June 2008, Member States shall communicate
to the Commission:

(&) which courts have jurisdiction to issue a European order
for payment:

(b) the review procedure and the competent courts for the pur-
poses ofthe application ofArticle 20:

1European Judicial Atlas in civil matters [Electronic resource]. — Mode of access :
https: //e-ustice.europa.eu/contenteuropeanjudicial_atlas_in_civil_matters-88-
en.do.
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(c) the means of communication accepted for the purposes ofthe
European order for payment procedure and available to the courts;

(d) languages accepted pursuant to Article 21(2)(b).

Member States shall apprise the Commission of any subsequent
changes to this information.

2. The Commission shall make the information notified in
cordance with paragraph 1 publicly available through publication
in the Official Journal of the European Union and through any other
appropriate means.

CtaTT4a 29. IH(hopmaLis, WO CTOCYETbCA HOPUCOUKLIT,
nepernsagy, 3aco6iB 3B’A3Ky Ta MOB

1 3 12 yepBHSA 2008 p. Aep>XaBU-4YneHN NOBUHHI MOBIAOMAATN
Kowmicito npo:

(a) cyan, AKi KoMMeTeHTHI BuagaTu €BponercbkuUini  cyaosuii
Hakas:

(b) npouenypu 3 nepernagy CcyAoBMX pilleHb, BM3HA4YeHOro
y cTaTTi 20, Ta cyan, KOMMNeTeHTHI iX 34iicHioBaTW;

(c) 3acobu 3B’A3KY, NPUAHATHI ANA 3acToCyBaHHS B npoLeci npo-
Leaypuv Bugadi €BponenicbKoro CygoBoro Hakasy Ta AOCTYMHI cyaawm;

(d) moBK, gocTynHiI BiANOBIAHO A0 NYHKTY (b) yacTuHu 2 cTaTTi 21.

Jep>kaBu-4yneHN MNoBUHHI iHopmyBaTmn Kowmicito npo 6yab-AKi
3MiHW Liel iHdhopMmaLii.

2. Kowmicia noBumHHa 3pobuTm iH(opmauito, oTpuMaHy Ha
nigctaBi yactuHmM 1 wiei cTaTTi, AOCTYNHOW, ony6nikyBasLun i
B OpiyiiHOMy BiCHUKY €BponelicbKoro Coto3y abo iHWNM Hanex-
HUM CNOCO6OM.

KomeHTap

BignoBigHo no [lMpaBwun, WO 3acTOCOBYHOTbLCA ANA po3rnany
cnpaBn B MOpsiAKy Bupadi €BponeiicbKOro cyaoBOro Hakasy,
HU3Ka NUTaHb BUPILLYETLCA 3a AOMNOMOrOH MOMAOXKEHb HalLio-
Ha/NbHOro npouecyanbHOro 3a0KHO4ABCTBA Aep>KaB-uneHiB. Lle,
30KpemMa, NUTaHHSA Npo cyau, SKi KOMNeTeHTHI po3rnagaTtu 3a-
ABM B TAKOMY MNOPSAKY, a TaKoX 3ac0o6u 3B’A3KY | MOBU, SAKi BOHU
npuinmMmaloTb. Taka iHgpopMaLlia mae 6yTu AOCTYMHOW ANA 3asB-
HUKIB Ha TOMY caMOMYy PiBHI, SK i iHpopMaLia npo NopsaoK BU-
badi €BponeicbKOro cyfoBoro Hakasy
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Article 30. Amendments to the Annexes

The standard forms set out in the Annexes shall be updated
or technically adjusted, ensuring full conformity with the provi-
sions of this Regulation, in accordance with the procedure referred
to in Article 31(2).

The Commission shall be empowered to adopt delegated acts in ac-
cordance with Article 31 concerning the amendment ofAnnexes | to VIIi.

CTaTT4a30. NonpaBkK A0 AoAaTKIB

CtaHpgapTi (hopmu, AKi po3miweHi B gogarkax, MalTb OHOB-
noBaTucsa abo TeEXHIYHO KopuryBaTtmucs, 3abe3neyyroun rMoBHY Bij-
MOBIAHICTb 3 MONOXKEHHAMU uUuXx MpaBun 3rigHO 3 Npoueaypoto,
nepegbavyeHoo YacTuHoOw 2 cTtaTTi 31.

Komicia noBuHHa 6yTn HagineHa npaBoM npuiimaTu generoBaHi
aKTu BignoBigHo ao ctaTTi 31 woao BunpaBaeHsb Ao AoaaTtkis I-YII.

KomeHTap
s BUKOHaHHSA CBOIX 3aBAaHb IHCTUTYLIT €EC HagineHi noBaHo-
Ba>KEHHAMM yxXBantoBaTun pPi3Hi NpaBoBi akTW. Lli akTn MOXXYTb
6yTKn 3aKoHOAaBYi abo He 3aKOHAaBYi, 3aneXHO0 Bif IXHbLOro xa-
pakTepy BOHM MOXXYTb MaTn 060B’A3KOBY abo peKoMeHaaLiiiHy
cunny BignosigHo go ctatTti 288 Jorosopy Npo hyHKLiOHYBaH-
HA €Bponeiicbkoro Cow3y (TFEU), eBponencbKi iHCTUTYL,IT MO-
XXYTb MpMiAiMaTU TaKi NpaBoBi akTu: pernameHT (the regulation);
avpekTmBa (the directive); piweHHs (the decision); pekomeH-
pauin (the recommendation); aymka (the opinion). MpaBwuna,
OVIPEKTUBM | pilleHHA € 060B’A3KOBMMU MPaBOBUMU aKTamu,
pekomMeHpaLis i AyMKa— Hi.

3a nono>keHHAMU JlicaboHCbKOro pAorosopy 6yno BHe-
CeHOo neBHi 3MiHM A0 Knacudikauii npaBoBux akTiB €C i 3a-
NMpoBaJyKEHO HOBY KaTeropito akTiB — paeneroBaHi akTu (the
delegated acts). Lli 3MiHM 6ynu NOKNMKaHiI NigBULLUTU edieK-
TUBHICTb NPUNHATTA pilleHb €C Ta ix peanisauii. BignosigHo

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council of
16 December 2015 amending Regulation (EC) No. 861/2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.000 1.
01,ENG&toc=0J:L:2015: 341:TOC.
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00 cTaTtTi 290 uboro X Jorosopy, 3akoHogasLo €C (K npasuno,
€BponelicbkoMy napnameHTy i Papai) A03BONSETbLCA AeneryBa-
T Kowmicil noBHOBa>keHHS yxBantoBaTun 3MiHW abo JOoMoBHe-
HHSI MEeBHUX HECYTTEBUX eleMeHTIB 3aKOHOA4aB4Oro akrta. Npu
LbOMY AeneryBaHHSA TakKuUX NOBHOBa>KeHb 3AiACHIOETLCA Y BU-
3HaAYeHUX MeXKax i CTpoKax, a TaKoXX i3 4iTKO BU3HAYeHUM 3a-
BAAHHAM, 3MiCTOM, 06CArom generyBaHHA NoBHOBaXKeHb (AMB.
peTanbHiwe ctatTio 31).

Hanpuknag, Taki generoBaHi akTu MOXXYTb CTocyBaTuUcA
HOBUX MpaBui LWOAO0 AesSKUX acrekTiB 3aKOHOA4AaB4YOro akTa.
NMpaBuna AOMNOBHEHI fofaTKaMu, B SKUX BUKNaAeHo cTaHaapT-
Hi dhopmMu, 3a AOMOMOIoH KX BiAOyBaeTbCA CAiNKYBaHHA cyay
3 yyacHukKamum npouecy Tak, npaBunamuy nepeabayeHo 3Bep-
HEeHHSs 3asiBHUKa y cTaHAapTHIi hopmi 3 3asBOKO Mpo BMaavy
€BponeicbKOro cyaoBoro Hakasy (JlogaTtok I); 3BepHeHHSA cyay i3
3anuToM 40 3asBHMKaA NPo AO0NOBHEHHA Ta/abo yTOUYHEeHHS 3a-
ABMW Npo BUga4vy €BpPorneincbKoro cyaoBoro Hakasy (Jogatok Il);
npono3unuii 3asgBHUKY 3MIHUTW 3asBfneHi BUMOrM Npo Bugavy
€BponeiicbKOro cyaoBoro Hakasy (Jdogatok lll); piweHHA npo
BiAXWNEHHS 3asaBW NPo Bugayvy €BPONENCbLKOro CcynoBOro Ha-
Ka3y (JopaTtok 1V); €Bponelicbkunii cynoBuii Hakas (JogaTtok V),
3asaBa Npo 3arepevyeHHs NPoOTN EBPONENCLKOro CyAoBOro Ha-
Ka3y (Jdogatok VI); nexknapauii npo npmeBeeHHSA 40 BUKOHAHHSA
(JopaTok VII).

Article 31. Committee

1 The Commission shall be assisted by the committee estab-
lished by Article 75 of Regulation (EC) No. 44/2001.

2. Where reference is made to this paragraph, Article 5a(l)—(4)
and Article 7 of Decision 1999/468/EC1 shall apply, having regard
to the provisions ofArticle 8 thereof.

3. The Committee shall adopt its Rules of Procedure.l

1 Council Decision of 28 June 1999 laying down the procedures for the exercise
of implementing powers conferred on the Commis- sion (1999/468/EC) [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=celex%3A31999D0468.
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Article 31. Exercise of the delegation

1 The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Article 30 shall
be conferred on the Commission for an indeterminate period of time
from 13 January 2016.

3. The delegation of power referred to in Article 30 may be re-
voked at any time by the European Parliament or by the Council.
A decision to revoke shall put an end to the delegation of the pow-
er specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European
Unionor at a later date specified therein. It shall not affect the validity
of any delegated acts already in force.

4. As soon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

5. A delegated act adopted pursuant to Article 30 shall enter into
force only if no objection has been expressed either by the European
Parliament or the Council within a period of two months of notifi-
cation of that act to the European Parliament and the Council or if.
before the expiry of that period, the European Parliament and the
Council have both informed the Commission that they will not ob-
ject. That period shall be extended by two months at the initiative
of the European Parliament or ofthe Councill.

CtaTtT4a31l KomiTeT
1. Komicia noBMHHa HagaBaTu A0MNOMOry KOMiTeTy, CTBOPEHOMY
BignoBigHo go ctaTTi 75 PernameHTy (EC) Ne 44/22012

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council of
16 December 2015 amending Regulation (EC) No. 861/2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc= 0J:L:2015 :341:TOC.

2 Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and
the recognition and enforcement of judgments in civil and commercial matters
[Electronic resource]. — Mode of access : http://ec.europa.eu/justice_home/
judicialatlascivil/html/pdf/oj 112 20010116 en.pdf.
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2. AKW,0 3p06eHO NOCUNAHHS Ha Lie MOMOXKEeHHS, NMYHKT (a) yac-
TUH 1—4 cTtaTTi 5icTaTtTio 7 PiweHHA 1999/468/EC mae 3acToco-
ByBaTUCA 3 ypaxyBaHHSAM MON0XKeEHb CTaTTi 8 unx Mpasun.

3. KomiTeT NoOBUHEH YXBannTW BNACHI NpoueaypHi npasuna.

CTarTa3l. 3giicHeHHA generoBaHNX MOBHOBa)>KEHb

1 T1oBHOBa>KeHHA LWOA0 YyXBaleHHSA aKTiB MNoKnajeHo Ha
Kowmicito Ha ymoBax uiel cTaTTi.

2. NoBHOBaXKeHHA yXBalUTU aKTu, BU3HadeHi B ctaTTi 30. ma-
I0Tb 6YTWN NoKnageHi Ha Komicito Ha HeBM3Ha4vYeHW vac i3 13 civHs
2016p.

3. Nepefayvya NOBHOBaXKeHb, BU3HaYeHUX Y cTaTTi 30. MOXKe 6yTU
BigKINKaHa B 6yAb-AKUA MOMEHT EBpoNeicbKUM napnamMmeHToOM abo
Pagoto. PilleHHA Npo BiAKAMKaHHA MaEe NPUNMHUTU Nepegady mno-
BHOBa>XeHb. KOHKPETHO 3a3HadyeHWX Yy HboMy BOHO Habupae YnH-
HOCTiI HacTynHoOro AHA nicns Moro onyb6nikyBaHHA B OdiliiHOMY
BiCHMKY €Bponeiicbkoro Coto3y abo nisHille B KOHKPeTHO 3a3Haue-
HU geHb. Lle He BNAvBae Ha AINCHICTb 6yAb-AKOro 3 akTiB, AKi BXe
Habynn YNHHOCTI.

4. K TinbKXU 6YyN0 3anpoBaj>XeHO aKT LUAsAXOM 3acTocyBaH-
HA fAeferoBaHMX MOBHOBaXXeHb, MNP0 He Mae 6yTW MoBifOMANEHO
€BponericbKuii NnapnameHT Ta Pagy.

5. [leneroBaHuii akT, yxBaneHuin BignosigHo go ctatTi 30. Ha-
6Mpae UYMHHOCTI, TiNbKU AKWO EBponeicbkUM napiaMmeHTOM
abo Pagoro He 6yno BUCNOBAEHO 3anepe4veHb MNPOTAromM ABOX Mi-
cAuiB nicna NoBIAOMJEHHA MPO LUel akT B €Bponeicbkuii napna-
MeHT i Pagy ab6o AKUWO A0 CNAMBY LbOr0 CTPOKY E€BponencbKuii
napnameHT i Paga cninbHO npoiHdopmyBann Komicito npo Te-
o BOHW He O6yayTb 3anepedvyBaTu. Llein nepiog moxke 6yTm nogo-
BXXEHWI Ha ABa MIcATTI 3 iHiLiaTUBM E€BPOMENCbKOro napnameHTy
abo Pagn.

KomeHTap
Mono>xeHHA cTaTTi 31 «Committee» B pe3ynbTaTi NpoBeAEHUX Y
2015 p. pedopm 6yno NOBHICTIO 3aMiHeHe Ha cTaTTio <Exercise
ofthe delegationy.

AK 3a3HadyeHO BwuLe, BignosigHO Ao ctatTi 290 [foro-
BOpY npo oyHKUioHyBaHHA €Bponeiicbkoro Coto3y (TFEU),
€Bponericbkuii NnapnameHT i Paga MoXKyTb generyBatu Komicii
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MOBHOBa>KEHHSA yXBantoBaTW 3MiHM abo AOMOBHEHHS MEBHUX
HeCyTTEBUX e/leMeHTIB 3aKOHO4aB4O0ro akrta. [leneryBaHHsa Ta-
KNX NMOBHOBaXXeHb 3[iMiCHIOETLCSA B MEBHUX MeXKax, CTpoKax, a
TaKOoX i3 UiTKO BU3HAYEeHUM 3aBAaHHAM, 3MICTOM, 06CArom ae-
neryBaHHS noBHOBaXKeHb.

BignoBigHO A0 3a3Ha4YeHOro MNOMOXXEHHSI, €BPOMENCbKUM
napnameHT i Paga Haginnnm Komicito NOBHOBaXKeHHSAMU yxBa-
noBaTU aeneroBaHi akTun wWoA0 3MiHW Ta AOMNOBHEHHA He-
CYyTTEBUX enemeHTIiB PernameHTy Ne 1896/2006. Takumm
MOBHOBaXXeHHAMM, BIigNoOBIAHO [0 3MiH, BHECEHUX Yy rpya-
Hi 2015 p., Kowmicia HagineHa 3 13 ciyHAa 2016 p. Ane ui no-
BHOBa>KEHHSA MOXXYTb OYTU BigKIMKaHi B 6yAb-AKNA MOMEHT
€BponeicbKnm napnamMmeHTom abo Pagoto.

AuB. peTanbHiwe KomeHTap Ao ctarTti 30.

Article 32. Review

By 12 December 2013, the Commission shall present
to the European Parliament, the Council and the European Economic
and Social Committee a detailed report reviewing the operation
ofthe European order for payment procedure. That report shall con-
tain an assessment of the procedure as it has operated and an ex-
tended impact assessment for each Member State.

To that end, and in order to ensure that best practice
in the European Union is duly taken into account and reflects
the principles of better legislation, Member States shall provide
the Commission with information relating to the cross-border opera-
tion ofthe European order for payment. This information shall cover
court fees, speed of the procedure, efficiency, ease of use and the in-
ternal payment order procedures ofthe Member States.

The Commission’s report shall be accompanied, if appropriate,
by proposals for adaptation.

CTaTtTa32.Mepernag

Jo 12rpyaHs 2013p. Komicia noBMHHa nogatTn EBpoONencbKoOMy
napnameHTy, Pafi Ta €BponericbKOMY coOLlianbHO-eKOHOMIYHO-
My KOMITeTy AeTafNbHYy AOMOBiAb MPO 3acToCyBaHHA npoueaypwu
Buaadi €BponericbKoro cyaoBoro Hakasy. Lisa gonoBigb Mae Mmic-
TUTU OUIHKY 3acTocyBaHHA 3a3HaudeHOl npoueaypun B KOXHIl
Aep>kaBi-uneHi.
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Ona yboro, a TakoXX AN 3abe3nedyeHHs Halikpaw,ol NpakKTUKN
B €BponencbkoMy Coto3i NOTPiGHO B3ATM A0 yBarun n Bigobpasntu
MPUHLMNN HalKpaLLoro 3aKoHo4aBCTBa, TOMY Aep>XaBU-4eHN no-
BUHHI HagaTu Komicii iHhopmaLito CTOCOBHO 3aCTOCYBaHHSA npote-
Oypv Bugadi €BpONencbLKOro cynoBoro Hakasy y TpaHCKOPAOHHUX
cnpaBax. Lia iHhopmaLia mae cTtocyBaTUcA CyAoBUX BUTpaAT, LUBUA-
KOCTi npouenypu, i eeKTUBHOCTI, NPOCTOTU BUKOPUCTaAHHA Wi
0C06NMBOCTEN BHYTPILLHbLOrO NOPAAKY BuAadvi cyaoBoro Hakasy B
Oep>kaBax-yfeHax.

JonoBigb Komicii mae, y pasi Heob6xigHOCTi, 6yTM AOMOBHEHA
nponosuuiammn wopao agantaLiii.

KomeHTap

Y KOMEeHTOBaHil cTaTTi aeTbca Npo 060B’A30K Komicii nig-
rotysaTu [AOMNOBiAb NpPO 3acTocyBaHHSA npoueaypu Buga-
4yi €BponeincbKOro cygoBoro Hakasy Ta, Yy pasi noTtpebwu,
3anponoHyBaTu 3aKoHoAaB4i 3MiHW N AOMNOBHEHHA Ana i
BAOCKOHAa/IEHHS.

Kowmicisi, abo €BponelicbKa KOMicisi, — Le BUKOHaB4Yunii op-
raH €sponeiicbkoro Cot3y, L0 BiANOBigae 3a npono3unuii oo
3aKoHOAaBCTBa, peanisaLlito pilleHb, BigNOBiAHO 40 NONOXKEHb
yCTaHOBYUX O0roBOpiB €€, a TaKOXX Kepye cnpaBamun €€. [o
cknagy Kowmicii BXxoaaTb npeAcTaBHUKW ypsdiB AepikaB-ue-
HiB, AKi MOBUHHI [iATWU CaMOCTIVHO, BUXOAAYM 3 iHTepeciB
ycboro €sponeiicbkoro CnisToBapucTBa, Ha BigMiHy Big Paan,
AKa npeacrtasnsie ypsag, MNapnameHTy, WO nNpeacTaBnsie rpo-
MaAsH, a TaKoXX EBponeicbKoro couiafibHO-eKOHOMIYHOro
KOMITeTY, AKU NpeacTaBnsie opraHizoBaHe rpoMagsiHCbKe Cy-
cninbCcTBO. TaKMM YMHOM, Ha nigcTasi Aonosidi, NiAroToBaeHOl
Kowmicieto, 3abe3neyyeTbCcsd KOMMNAEKCHa NigTPUMKa i 06roBo-
PEeHHS Li€l 3arabHOEBPOMNENCLKOI Npoueaypn €BPOMNencbKOr
CMiNbHOTOLO.

Jlo noBHOBa)keHb KoMmicii Hane>kaTb: po3pobKa 3aKoHo4aB-
CTBa i y4yacTb Yy 3aKOHOAaB4YOMY MNpoLeci: npeacTaBneHHA €€
y TOpProBmMx neperosBopax: MigrotoBka HOpM i NpaBun y cdepi
KOHKYpPEeHLIii: cknagaHHsa 6t0a>keTy €E: focnig>kXeHHA peanisa-
LiT 4oroBopiB i 3aKOHO4ABCTBA.

TakmMm 4mHOM, came Ha Kowmicito moknageHo 060B’A30K
wono nigroToBKM A0N0Bi4I | BU3HA4YeHHA iHdopmauil npo
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Cy[oBi BUTpaTH, WBUAKICTb Npoueaypu, ii epeKTUBHICTb, Npo-
CTOTY BUKOPUCTAHHSA | BHYTPILLHI NnopagoK Bugadi cynoBoro
HaKasy B jep>KaBax-uneHax.

JonoBigb Kowmicii npo 3actocyBaHHA npoueaypu Bupadi
€BponencbKOro cyaoBoro Hakasy 6yno nNiArotoBneHo 13 >K0BTHA
2015 p.13a’i gaHuMun, B OCTaHHI POKU A0 CcyAiB Aep>KaB-4Y/eHiB
Hagiriwno 12-13 Tuc. 3asB Npo Bngadvyy €EBPONencbKoro cyaoBo-
ro Hakasy, 6inbLicTb 3 HNX — B ABCTPIT Ta HiMeYuunHi; cTpoku
ioro Bugadi BapitotoTbCA Bifg KiNbKOX TUXKHIB A0 AeB'ATU Mics-
uiB. 3asaBKn Npo 3anepevyeHHs NogaTbCs WOAO0 MeHLUe HiXK 4 %
cnpas y ABCTpIT 40 6inbLue Hi>k 50 %y MpeLii: Npy LboOMy 3HAa4YHO
3pocTae BapTiCTb CyA0OBUX BUTPAT, 30KpemMa yepe3 HeObXigHICTb
nepeknagatT 4OKYMeHTN oqiLiiHOO MOBOIO cyny

Article 33. Entry into force

This Regulation shall enter into force on the day following the date
of its publication in the Official Journal ofthe European Union.

It shall apply from 12 December 2008, with the exception
ofArticles 28, 29, 30 and 31 which shall apply from 12 June 2008.

This Regulation shall be binding in its entirety and directly appli-
cable in the Member States in accordance with the Treaty establish-
ing the European Community

CTaTT14a33. HabyTTS YUNHHOCTI

Lli MpaBuna HabmpawTb YNHHOCTI HA HACTYNHUI AeHb nicns X
onyb6nikyBaHHA B OQoiLiiHOMY BiCHUKY €Bponeiicbkoro Coto3sy

BoHu noBuUHHI 3acTocoByBaTuca 3 12 rpygHs 2008 p., 3a BU-
HATKOM cTaTein 28, 29, 30 Ta 31, sKi mMalTb 3acTocoByBaTuCA 3
12 yepBHA 2008 p.

Lli MpaBunna € 060B’A3KOBMMM B MOBHOMY 06Cs3i Ta 6e3nocepes-
HbO 3aCTOCOBYIOTbCS B Aep>kaBax-uneHax BignosigHo Ao Jorosopy
npo 3acHyBaHHSA €Bponelicbkoro CnisToBapucTaa.

1 Report from the Comission to the European Parliament, the Council and the
European economic and social Commitee on the application of Regulation (EC)
189672006 ofthe European Parliament and ofthe Council creating a European Order
for Payment Procedure [Electronic resource]. — Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-F1-|.PDF.
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KomeHTap
Y cTtatTi 33 BU3Ha4YeHO gaTy HabpaHHA YMHHOCTI MNMpaBunamu
Ta gaTy, 3 AKOi BOHU MOXXYTb 3aCTOCOBYBaTUCH B Aep>kaBax-
yneHax. BignoBigHO A0 BCTaHOBNEHOro NOPSAAKY Lei 3aKOHO-
baBunii akt €C HabyBae YMHHOCTI 3 HACTYMHOro AHS nicnsg
ioro ony6nikyBaHHA B APYKOBaHOMY BUAAHHI, WO Bigbynocs
30 rpyaHa 2006 p. (O b 399 or'30. 12.2006, pp. 1-32).

BignoBigHO A0 KOMeHTOBaHOI cTaTTi, lNpaBuia 3acTocoBy-
t0Tbcsa 3 12 rpyaHs 2008 p., OKpiM BU3HAYeHUX cTaTel, AKi Mic-
TATb BUMOrM Npo HafaHHA iHopMauii Ao aep>kaB-uneHiB. Lia
iH(popMaLis cTocyeTbCA BapTOCTi CyAOBUX Npoueayp; opraHis,
KOMMETEHTHMX LWOA0 BU3HAHHA CYAO0BUX pPilleHb; nepernagy
yXBaneHuUx cygoBux pilleHb; cyaiB, KOMAOETEHTHUX po3rnagaTiu
cnpasun B NOPSAAKY Npoueaypu Buaadi €EBponecbKoro cygoBoro
Hakasy; 3aco6iB 3B’I3KY 3aCTOCOBYIOTbCS B LUX CydaX; a TaKoXX
TeXHIYHOro 3abe3neyeHHs pPo3rnsgy cnpas y 3a3HayeHOMY Mo-
pAgKy ToLwo.

3MiHN Ao uux MpaBun 3 yacy X 3anpoBaj>XeHHS BHOCU-
nmcsa HeogHopasoBo. MacwTabHi pedopmu, WO TOPKHYNU-
cA Malike BCiX CTafii Ta npouecyanbHUX AiA, BU3HAYEHUX
y MpaBunax, Bigdynnucsa 30BCIiM HegaBHO. 3MiHM Ta [OMNOBHe-
HHA o MNpaBun 6ynn BHeceHi PernameHTOoM Ne 2015/2421 BiA
16 rpygHa 2015 p.1Lli nonoXkeHHA HabupalwTb YMHHOCTI Ha
ABaHaaouUATUIA feHb nicng X ony6nikyBaHHA B OdiyiiHoMy Bi-
CHUKY €Bponeiicbkoro Coto3dy, ane nignsaratoTb 3aCTOCYBaHHIO
Tinbku 3 14 aunHa 2017 p.

Y yacTUHi 3KOMEHTOBAHOI CTaTTi BU3HAa4YeHO MeXXiTanigcra-
BMW 3acTocyBaHHSs Takux [NpaBun. Lle NnoB’a3aH0 3 rapMoHi3au,iii-
HUMU Npouecamm, Wo BigdyBawThCcA B €C yrnpoaoBXK OCTaHHIX
pOKiB nicns yxsaneHHs MaacTpUXTCbKOro 4OroBopy i CTBOPEHHSA
€sponelicbkoro Coto3y K 06’egHaHHA aep>kasB. BignosBigHO 0
YMOB LbOr0 A0roBopy, Aep>XaBun-4neHn 3060B’A3anucsa NigTpu-
MyBaTW CRiNbHY NONITUKYY chepi FOCTULLITTa BHYTPILHIX cnpas.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council of
16 December 2015 amending Regulation (EC) No. 861 /2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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Y Mexkax uuMx nofoXKeHb novanu po3BuBaTuCcs igei Nnpo crnpas-
XKHIl cninbHU NnpaBoBuii NpocTipy €C — A Genuine European
Area ofJusticel AMcTepgamMcbKUM Aorosopom 1997 p. 6yno Bu-
3HauYeHO HeobXiAHICTb NOXKBaB/EeHHS rapMoHisaLiiy cdepi uu-
BiNbHOro NpoLecyanbHOro npasa2ray ctatTi 65 (73T) «Cynose
CMiBpo6GITHNLUTBO B UMBINbHNX cripaBax» (Judicial Cooperation
in Civil Matters) BU3Ha4eHO KOHKpeTHi 3axogn y cdepi cnis-
po6ITHULTBA CYA0BUX OpPraHiB y LNBINbHUX cripaBax, Wo Ma-
I0OTb TPAHCKOPAOHHUM XapakTep. Cepe HUX BaXKIMBe MicLe
nocigatoTb 3anpoBagXkeHi B €EC cninbHi Npasuia LUBIiNbHOIO
npouecy Lo 3acCTOCOBYIOTLCS B AepXKaBax-uneHax, AKi 6ynum
NOKAMKaHI YCYHYTU MNepelKoaAn Ha LWAsaXy HOpManbHOro
PYHKLIOHYBaHHS LUBINBHOrIo Cyao4UMHCTBa, — €Bponeiicbka
npouenypa BupilleHHA Api6HMX criopiB Ta npoueaypa Bugadi
€BpPOrencLKOro cyfoBoro Hakasy

BignoBigHO A0 KOMEHTOBaHOro MnofoXXeHHsd, lNpaBuna 3a-
CTOCOBYIOTbLCA MOBHICTIO, WO O3HA4Yae KOMIMIEKCHICTb npoue-
oypu Bupadi €BponeicbKOro cyaoBoro Hakasy [10710>KeHHSA
HaLlioHaNbHOro npouecyanbHOro 3aKoHoAaBcTBa fepXKas-ue-
HiB 3aCTOCOBYIOTbCS TilbKU B TOMY pasi, AKLL0 3a3Ha4YeHUMU
NMpaBunamm He BCTAHOB/MIEHO MNOPSAAOK BUMHEHHSA KOHKpeET-
HOT npouecyanbHOT Ail (AMB. KOMeHTap A0 cTtaTTi 26). OgHUM
3 Halbinbll ACKpaBUX NPUKNaAIB MOAOXKEHb, LLO PErynorTh-
CHA Ha HauioHanbHOMY pPiBHIi, € OCKap>XeHHS CyA0BUX pilleHb,
wo yxBaneHi B MNOpsSAKY 3arajibHOEBPOMeCcbKMX npoueayp
(anB. KomeHTap go ctatTi 20).

1 Tampere European Council 15 and 16 October 1999 Presidency Conclusions
[Electronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/
tam_en.htm.

2Storme M. Improving access to Justice in Europe / M. Storme // Teka Kom. Praw. —
OLPAN, 2010. — Pp. 207-217.
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Annex |

Application for a European order for payment

Form A Article 7 (1) of Regulation (EC) Ne 189672006 ofthe European
Parliamentand ofthe Council creating a European order for
payment procedure

Please ensure thatyou read the guidelines on the last page - they will help

you to understand this form!
Please note in particular that this form mustbe completed in the language or

one ofthe languages accepted by the courtto be seised.
The form is available in an all oficial languages ofthe European Union; this

may help you fill the form in the required language.

1. Court Case number

(to be completed by the
Court court)
Address

Received by the court

Postal code City Country

2. Parties and their representatives

Codes;
01 Claimant 03 Claimant's representative* 05 Claimant's legally
authorised representative**

02 Defendant 04 Defendant's representative* 06 Defendant's legally
authorised representative**

Surname, firstname/ Name of Identification code
Code . . X R

company or organisation (ifapplicable)

Address Postal code City Country

Phone*** Fax*** e-Mail***

Occupation *** Other details ***

e.g. lawyer ** @.9g. parent, guardian, managing director ***gptional
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AdopaTtok 1

3asiBa Npo BuAady EBponeiicbKoOro cyoBoro Hakasy rnpo cnnaaTty

dopma A YactmHa 1 cTtatTi 7 PernameHTty (EC) Ne 1896/2006
€BponeicbKoro napnameHTy Ta Paam wono 3anpoBagyXeHHs npoueaypuv

BUAavi EBPoNericbKoro cy0Boro Hakasy

Byab nacka, nepekoHaliTecsl, W0 BM NPOYUTaNN MNPaKTUUHI BKasiBKU Ha

OCTaHHIN CTOPiHLi. - e AONOMOXXe BaM 3p03yMiTu Lo popmy!

Byab nacka, 3BepHiTb yBary, 30Kpema, Lo s popma Mae 3arnoBHIOBaTUCS

MOBOIO a60 OfHIEID 3 MOB. MOTOAXKEHWUX CYA0M, A0 AKOT0 3BepTaloThCs.

Lis popma € gocTynHoto BciMma odpiyinHMMmmy moBamu €sponericbkoro Cotosy;

Lie MO>Ke I0NMOMOrTM Bam 3anoBHUTU hopMy HEOGXiAHOK MOBOIO.

Homep cnpasu

1.Cypn
(3anoBHOETHLCA
Cya, cyfom)
Appeca
OTpuMaHo cyaom
MowToBUI KOp, MicTo KpaiHa
2. CTOpoHU Ta iX NpeacTaBHUKU
Kogw;
01 3asBHUK 03 lNpeacTaBHUK 3asiBHMKa* 05 3aKOHHWUI NpeacTaBHUK
3aABHUKa**
02 Bop>kHUK 04 MNMpeacTaBHUK 60p>KHUKa* 06 3aKOHHWUI NpeacTaBHUK
6Op>KHMKa**

Mpi3Bunle, iM'a/ HazBa KoMMNaHii lgeHTUdikayiiHni kog (y pasi

Ko ; . !
A abo opraHisauii HeobXigHOCTI)
Aapec MowToBnin Kog MicTo KpaiHa
TenedpoH*** dakc *** e-Mail***
Pig 3aHAaTb, npodpecia *** IHWIi geTani ***
*Hanp., LpuUcT ** Hanp., 6aTbKWU, ONiKYHW, KEPYOUYUN ANPEKTOP

***Heob0OB'A3KOBO
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3. Grounds for the court’sjurisdiction

Codes:

01 Domicile ofthe defendantor co-defendant

02 Place ofperformance ofthe obligation in question
03 Place ofthe harmful event

04 Where a dispute arises out of the operations of a branch, agency or
other establishment, the place in which the branch, agency or other
establishmentis situated

05 Domicile ofthe trust

06 Where a dispute arises concerning the payment of remuneration
claimed in respectofthe salvage ofa cargo or freight, the place ofthe court
under the authority of which the cargo or freight is or could have been

arrested

07 Domicile ofthe policyholder, the insured or the beneficiary in insurance

matters

08 Domicile of he consumer

09 Place where the employee carries out his work
10 Place where the business which engaged the employee is situated
11 Place where the immovable property is situated
12 Choice ofcourt agreed by the parties
12 Domicile ofthe maintenance creditor

14 Other (please specify)

Codes Specification only for code 14

4. Cross-border of the case

Codes:
01 Belgium 06 Spain 11 Lettland
02 Czech 07 France 12 Litauen
Republic 08 Ireland 13 Luxembourg
03 Germany 09 Italy 14 Ungarn
04 Estonia 10 Cyprus 15 Malta
05 Greece
Domicil or habitual Domicil or habitual

16 The
Netherlands
17 Austria
18 Poland
19 Portugal
20 Slovenia

21 Slovakia
22 Finland
23 Sweden
24 United
Kingdom
25 other
(please
specify)l

Country ofthe court

residence ofclaimant residence ofdefendant
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3. MNigcTaBa gna Bn6opy ropnucankyii cyay
Koawu:
01 Aomiunnb 60p>KHUKa abo cniB6op>KHNKA
02 Micue BMKOHaHHSA BignoBigHOro 3060B'A3aHHA
03 Micuge 3anogissHHA WwKoan
04 Y pa3i BUHMKHEHHS CNOPY 3 BiHOCWH, MOB'A3aHNX 3 onepayissMmu qinit,
areHyii abo iHWOT ycTaHOBU, MicLg, B IKOMY BOHa 3HaxoAuUTbCA
05 flomiynnb TpacTty
06 Y pasi BUHUKHEHHS Copy Mpo BUNaaTy BMHAropoau 3a NOpATYHOK
BaHTa)Ky abo hpaxTy, micue cyay, A0 NOBHOBaXXeHb AKOr0 BXOAMUTb apeLuT
BaHTa)Ky abo ppaxTty
07 Aomiunnb cTpaxyBa/lbHMKaA, 3acTpaxoBaHOro abo surogoHabysavay
cropax, Wo BUHNKalOTb 3i CTpaxoBuUX BiHOCUH
08 lomiunnb cnoxkmnBava
09 Micue, ge npauyiBHUK BUKOHYE CBOKO pPo60TY
10 Micuge, ae 3HaxoanTbCA Bi3HeC, B AKOMY 3any4eHWUi npauiBHUK
11 Micue, Ae 3HaxoanTbCsA HeEPYyXoMe MaiHO
12 Bubip cyay, Norog>XeHui ctopoHamm
12 Aomiyunnb Kpegutopa
14 IHwe (6yab nacka, KOHKpPeTun3yinTe)

Koau YTOUHEHHSA Tinbku gnga kogy 14

4. TpaHCKOPAOHHNI XapakKTep crpasu

Koawu:
01 Benbria 06 IcnaHis 11 NaTtBiA 16 Hipgep- 21 CnoBa4yuunHa
02 Yecbka 07 ®paHuia 12/inTteBa naHgn 22 ®iHnAHpIA
Pecnyb6nika 08 Ipnangia  13/ltokcembypr 17 ABCTpisa 23 LWBeuyis
O3HimeyunHa 09 ITania 14 YropwuHa 18 Tonbuia 24 Bennkobpwu-
04 EcToHIA 10 Kinp 15 ManbTa 19MNopTyrania TaHiA
05 Mpeuisa 20 CnoBeHis 25 IHwe
(6yap nacka,
KOHKpeTu3yinTe)l

Aomiynne abo micue [Adomiyunb abo micue no- KpaiHacygy
MOCTINHOrO MNPOXWU- CTIKHOFO NPOXXUBaHHSA
BaHHS 3asABHMKA 6OpPIKHUKA

1Cepef iHW KX aep>kaB - uneHis €C:Bulgaria (bonrapis).Croatia (XopBaTis), Denmark
(Oanis), Estonia (EcToHis), Romania (PymyHis).
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5. Bank details (optional)

5.1. Payment of court fees by the claimant

Codes:

01 By bank transfer 02 By credit card 03 Collection by court from
claimant's bank account

04 Legal aid 05 Other (please specify)

Ifyou choose code 02 or 03. please fill the bank details in Appendix 1

Code Ifyou choose code 05. please specify

5.2. Payment by defendant ofamount awarded

Account holder Bank name (BIC) or other relevant bank code
Account holder International bank account number (IBAN)
6. Principal

The claim relates to (Code 1)

01 Sales contract

02 Rental agreement- movable property

03 Rental agreement- immovable property

04 Rental agreement- commercial lease

05 Contractofservice - electricity, gas. water, phone
06 Contractofservice - medical service

07 Contractofservice - transport

08 Contractofservice - legal, tax. technical advice
09 Contractofservice - hotel, restaurant

10 Contractofservice - repair

11 Contractofservice - brokerage

12 Contractofservice -other (please specify)

13 Building contract

14 Insurance contract

15 Loan

16 Guarantee or other collateral(s)

17 Claims arising from non-contractual obligations if they are subject to
an agreement between the parties or an admission of debt (e.g. damages,
unjustenrichment)

18 Claims arising from joint ownership of property
19 Damages - contract

20 Subscription agreement (newspaper, magazine)
21 Membership fee

22 Employmentagreement
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5. BaHKiIBCbKI peKBi3nTu (3a ymoBun)

5.1.0nnaTa cynoBUX BUTPAT 3asiBHUKOM

Koau:

01 BaHKIiBCbKUM 02 KpeguTtHoto 03 CTArHeHHAM 3

rnepekasom KapTKO 6aHKIBCbKOr0 paxyHKy 3asiBHUKa
04 lNpaBoBa 05 IHwe (6yab nacka,

poromory KOHKpPEeTU3ymnTe)

Akuw,o BN obupaete kog 02 a6o 03, 6yab nacka, 3an0BHITb PEKBI3NTU 6AHKY
B donatky 1

Koga AKw,o BM obmnpaeTte ko 05, 6yab nacka, KOHKpPeTU3yinTe

5.2. CnnaTta 60p>XHUKOM CyMu, W0 6yna npucyaxxeHa

YTpumyBau paxyHKy HalimeHyBaHHSs 6aHKy abo iHW NI 6aHKIBCbKUI Kopg,
YTpumyBau paxyHKy  MiKHapogHuin 6aHKIBCbKMIA HOMEP paxyHKY

6. OCHOBHa cyMa, L0 CTAryeTbCcA
Mo3oB cTocyeTbes (Kog 1)
01 JoroBopy npogaxky
02 [loroBopy OpeHAN - PyXOMOro MmamHa
03 JoroBopy OpeHAn - HEPYXOMOro MarHa
04 [loroBopy OpeHAN - KOMEpPLiNHOro Ni3NHry
05 joroBopy Npo HagaHHA NOCNYr - eNeKTPUKK, rasy, Bogaun, TenedoHy
06 JoroBopy Npo HagaHHA Nocnyr - MeAn4He 06CNyroByBaHHA
07 OoroBopy Npo HagaHHA Nocnyr - TpaHcnopT
08 [orosBopy Npo HafaHHA NOCAyr - NpaBOBUX, NOAATKOBUX, TEXHIYHUX
KOHCyNbTauin
09 foroBopy Npo HagaHHA NOCNYT - FTOTelbHUX, PeCTOPaHHUX
10 JoroBopy Npo HajaHHA MNocnyr - peMoHT
11 floroBopy NpPo HagaHHs Nocnyr - 6PoOKepPCbKUX
12 loroBopy Npo HagaHHA Nocnyr - iHwe (byab nacka, KOHKPeTu3ynTe)
13 ByaiBenbHOro KOHTpPaKTy
14 loroBopy cTpaxyBaHHA
15 Kpeaunty
16 MapaHTii abo iHLWOoi 3acTaBu
17 Bumor 3 no3aforoBipHUX 3060B'A3aHb, SKLL0 BOHWU MNignAaratoTb y3ro-
O>KEHHI0 CTOpoHamu abo BU3HaHHA 6opry (Hanpuknag, 3anogisstHHsS 36UT-
KiB, 6e3niacTaBHe 36aravyeHHs)
18 Bumor, w0 BUNAnMBakThb 3i CMiNbHOT BAACHOCTI HAa MaiiHO
19 BiglukoayBaHHA - KOHTPAKTHOro
20 Yroav npo nepeannaty (rasetu, >XypHanu)
21 lnaTtn 3a YNeHCTBO
22 Yroav npo Hanm
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23 Out-of-court settlement
24 Maintenance agreement
25 Other (please specify)

Circumstances invoked (Code 2)

30 Non-payment

31 Insufficient payment

32 Late payment

33 Non-delivery ofgoods or service

34 Delivery of defective goods or poor services

35 Goods or services not in conformity with the order
36 Other (please specify)

Other details (Code 3)

40 Place of purchase

41 Place ofdelivery

42 Date of purchase

43 Date ofdelivery

44 Type ofgoods or services concerned

45 Address ofimmovable property

46 In case ofloan, purpose: Consumer credit
47 In case ofloan, purpose: Mortgage credit
48 Other (please specify)

ID

Code 1

Code 2

Code 3

Explanatory statement
Date (or period)
Amount

The claim has been assigned to the claimant (if applicable)
Surname, first name / Name of company or organisation
Identification code (ifapplicable)

Postal code Address Country

Additional specifications for claims relating to consumer contracts (if
applicable)

The claim concerns matters relating to consumer contracts

Yes no

Ifyes. the defendant is the consumer

Yes no

Ifyes. the defendantis domiciled within the meaning ofArticle 59 of Council
Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement ofjudgments in civil and commercial matters
Yes no
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23 Yroav npo nosacynoBe BperyatoBaHHs
24 Yroav npo TexHi4He 06CNyroByBaHHS
25 IHwWwe (6yab nacka, KOHKPeTU3yinTe)

O6cTaBmHN, sKi 06rpyHTOBYtOTLCA (Ko 2)

30 Hecnnata

31HepocTaTHA onnata

32 HecBoeyacHa onnarta

33 He gocTtaBneHnin ToBap abo He HagaHa nocnyra

34 [locTaBKa HeAAKICHOro ToBapy abo HafaHHSA HEAKICHOT nocnyrun
35 ToBapu abo nocnyrm He BiAMNOBIAalOTb 3aMOBNEHHIO

36 IHwWe (6yab nacka, KOHKPeTU3yinTe)

IHwi geTtani (Kog 3)

40 Micue NoKynku

41 Micue gocTaBKuU

42 faTa npnabaHHsA

43 NaTa gocTaBKU

44 Tun ToBapy abo nocnyru

45 Appeca HepyXxomMoro maiHa

46 Y BUNagKy KpeanuTy — NpU3HaYeHHS: CNOXXNUBYNIA KpeauTt
47 Y BUNagKy KpeanuTy — NpuU3HaYeHHSs: inoTe4YHUn KpeanTt
48 IHwe (byab nacka, KOHKpeTun3yiTe)

1]

Kopg 1

Kog 2

Koa 3

MoAcHoBanbHa 3anucka
[aTta (abo nepiopn)

Cyma

MpaBo BMMOry 6yno nepegaHe 3assBHUKY (3a He06XigHOCTI)
MpisBuule, im'a / HazBa KomnaHii abo opraHisauy,ii
laeHTUikaliriHMi Kog (3a HeO6XiAHOCTI)

MowToBWUIA KoOA, Appeca KpaiHa

JoaaTkoBi cneyndikayii N030BHMX BUMOT, W0 BUNAMBAKOTb 3i CNOXXUBYNX
norosopiB (3a HEO6XiAHOCTI)

M030B CTOCYETHLCA MUTAHb, L0 BUMIMBAKTh 3i CNOXXNBYMX AOrMOBOPIB

Tak Hi

AKLLO0 TaK. 60PXKHUK € CMIOXXMBaYeM

Tak Hi

AKLWL0 TaK. 60P>KHUK AOMILMAbOBaHMI BiAMOBIAHO A0 cTaTTi 59 PernameHTy
Ne 44/2001 Big 22 rpyaHs 2000 p. Npo HOpPUCAUNKLLIO | BU3HAHHS Ta BUKO-
HaHHA piWeHb Y UMBINbHUX | KOMepLiiHMX cnpaBax

Tak Hi
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7 .Interest
Codes (please combine number with the letter):
01 Statutory
02 Contractual
03 Capitalisation of interest
04 Interest rate on a loan**
05 Amount calculated by the claimant
06 Other ***
A peryear
B per halfyear
C per quarter
D per month
E Other ***

ID*

Code

Interest rate (%)

% over base rate (ECB)

on (amount)

Starting from to

ID*
Please specify in case of Code 6 and/or E

*Fill in corresponding claim ID
** taken out by the claimant at least in the amount ofthe principal ()
*** Please specify

8. Contractual penalties (ifapplicable)
Amount
Please specify

9. Costs (ifapplicable)
Codes:
01 Court fees
02 Other (please specify)

Code

Specification only for code 02
Currency

Amount
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7. BigcoTku
Kogwn (byab nacka, noegHanmTe YMCNO i niTepy):
01 HopmaTuBHi
02 foroBipHi
03 KaniTani3auyis BigcoTKiB
04 BiagcoTkoBa cTaBKa 3a Kpegutom**
05 Cyma, po3paxoBaHa 3adiBHUKOM
06 IHLWwe***
A 3a pik
B 3a niBpoky
C 3a KBapTan
O 3a micsaub
E IHwe***

LIJ*

Kopa

BiacoTkoBa cTaBka (%)

% MOpiBHSAHO 3 6a30BOKO CTaBKOW ELIB

Ha (cyma)

MounHauum Big, 0o

LIJ*
Byab nacka, 3a3HauTe y BUnaaKy kogy 6 a6o/i E)

* 3anoBHIiTb BignoBigHO A0 no3oBy LU
** BUMaraeTbCs 3aABHUKOM, NPUHaNMHI 4O CYMU OCHOBHOI0 60pry
*** Byab nacka, KOHKpPeTu3yinTe

8. [oroBipHi wTpadmn (3a He06XiAHOCTI)
Cyma
Byab nacka, KOHKpeTusyinTe

9. ButpaTtun (3a He06XigHOCTI)
Koau:
01 CypoBi BUTpaTun
02 IHwWe (byab nacka, KOHKPeTU3yinTe)

Kopa

KoHKpeTnsyiiTe Tinbku ans kogy 02
BanioTa

Cyma

111



PO31NT 1. EUROPEAN ORDER FOR PAYMENT PROCEDURE...

10. Evidence available in support of the claim
Codes:
01 Written evidence
02 Oral evidence
03 Expert evidence
04 Inspection ofan object or site
05 Other (please specify)

ID*

Code

Description ofevidence
Date (day/month/year)

11. Additional statements and further information (if necessary)

| hereby request the court to order the defendant(s) to pay to the claimant(s)
the sum of the above principal plus interest, contractual penalties and
costs.

| declare that to the best of my knowledge and belief the information pro-
vided is true.

I acknowledge that any deliberate false statement could lead to appropriate
penalties under the law of the Member State of origin.

Done at

Date (day/month/year)

Signature and/or stamp

Appendix 1to the application for a European order for payment

Bank details for the purposes of payment of court fees by the claimant
Code

Account holder

Bank name (BIC) or other relevant bank code / Credit card company
Account number / Credit card number

International bank account number (IBAN) / Expiry date and security
number ofcredit card

Appendix 2 to the application of a European order for payment

Opposition to a transfer to ordinary civil proceedings

Case number (tobe completed ofthis Appendixis sentto the courtseparately
from the application form)

Done at

Date (day/month/year)
Signature and/or stamp
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10. [loka3n B 06I'pyHTYBaHHSA BUMOT
Koawu:
0 1MuncbmoBi goKasun
02 YcHi gokasu
03 EKCNepTHi BACHOBKM
04 Ornapg o6'ekta abo micus
05 IHwWe (byab nacka, KOHKpPeTU3yinTe)

ro*

Koa

Onwuc gokasis

JAaTta (geHb/micaub/pik)

11. JopaTKoBI TBEpAXKEHHSA Ta iHWa iHopMau,isa (y pa3i HeobxigHoOCTi)

Linm s BUMarato Big cyay npucyantr 60p>KHUKY(am) cnaatntm 3aaBHUKY(am)
BULLEBKa3zaHy cymMy 6opry, a TaKoX BifCOTKM, LUTpadu 3a [0roBOpPOM
i BUTpaTun.

A 3aaBnsk0, WO BiAMOBIAHO A0 MOIX 3HaHb | NepeKoOHaHb HagaHa MHOK iH-
cdopmaLiisi € npaBAnBOLO.

A po3ymito, Lo 6yab-siKe HaBMUCHE XMGHe TBep>KEHHSI MOXKe MPU3BECTU A0
BiAMOBIAANbLHOCTI 3riAHO i3 3aKOHO4ABCTBOM Aep>KaBU-UieHa MOXOAXKEHHS.
Micue

JAaTa (aeHb/micsayb /pik)

Mignuc i/Ta neyatka

Jopnatok 140 3as5B1 Npo BUgadvy EBponeiicbKoro cyaoBoro Hakasy

PekBi3nTn 6aHKy AN cnnaTn CyAoBUX BUTPAT 3adBHUKY

Koa

YTpumyBay paxyHKy

HasBa 6aHky (BIC) abo iHWW BignoBigHWM Kog 6aHKy / KpeguTHa KapTka
KOMNaHii

Homep paxyHKy / HoMep KpeaUTHOT KapTKn

Mi>kHapoAHW HoOMep 6aHKIBCbKOro paxyHKy / TepMiH aii Ta 3aXUCHW Ho-
Mep KpPeaUTHOT KapTKu

JonaTtok 2 oo 3asiBM Npo BUgavy EBponeiicbKoro cyaoBoro Hakasy

3anBa NpoTu rnepexoay A0 3BUYAiHOIO LLMBINBHOTO Npouecy

Homep cnpaBu (3anoBHIOETLCA B pasi, AKLWO uel [onaToK NofaeTbes A0
cyay OKpeMo Bif, 3asiB1)

Micue

JAaTa (aeHb/micsayb /pik)

Mignunc Ta/abo neyaTtka
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GUIDELINES FOR FILLING IN THE APPLICATION FORM

Important information

This form must be filled in the language or one of the languages accepted
by the court to be seised. Please note that the form is available in all official
languages of the European Union; this may help you fill in the form in the
required language.

If the defendant lodges an opposition to your claim, proceedings will
continue before the competent courts in accordance with the rules
of ordinary civil procedure. Ifyou do not wish to continue proceedings in
that event, you should also fill in Appendix 2 to this form. This appendix
should reach the court before the European order for payment is issued.

If the application concerns a claim against a consumer relating
to a consumer contract, it must be lodged with the competent court of
the Member State in which the consumer is domiciled. In other cases, the
application mustbe lodged with the court havingjurisdiction in accordance
with the rules of Council Regulation (EC) No. 44/2001 of22 December 2000
on jurisdiction and the recognition and enforcement ofjudgments in civil
and commercial matters. Information on the rules ofjurisdiction can be
found on the European Judicial Atlas (http;//ec.europa.eu/justice_home/
judicialatlascivil/index.htm).

Please make sure you duly sign and date the form on the last page.

Guidelines

At the start of each section you will find specific code that should be
inserted, as appropriate, in the relevant boxes.

1 Court

When deciding which court to choose, you need to consider the ground's
of the court'sjurisdiction.

2. Parties and their representatives

This field must identify the parties and their representatives, if any. in
accordance with the codes indicated on the form. The box [identification
code] should refer, where applicable, to the special number which solicitors
have in certain Member States for the purposes ofelectronic communication
with the court (see Article 7 (6)). second subparagraph, of Regulation (EC)
No. 1896/2006). to the registration number for companies or organizations
or to any applicable identification number for natural persons. The box
[Other details] may contain any other information that helps to identify
the person (e.g. date ofbirth, position of the named person in the company
or organization concerned). If the are more than four parties and/or
representatives, please use field [11].

3. Grounds for the court'sjurisdiction

See "Important information" above.

4. Cross-border nature of the case

For you to be allowed to use this European order for payment procedure,
at least two of the boxes in this field must refer to different States.
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PEKOMEHAALLIT A1 3AMTOBHEHHA ®OPMU 3AABU

Ba>knnea iHopmauis

Lito dhopmy cnig 3anoBHOBaTM MOBOK abo OAHIED 3 MOB. MPUNHATUX CY-
OOM. AKUM po3rajaeTbcsa 3asgBa. byap nacka, 3BepHiTb yBary, Wwo gopma €
LOCTYMHOK BciMa odiliiHMMm moBamm €Bponericbkoro Cor3sy; ue MoXKe
[0NOMOrTM BaM 3arnoBHUTU hopMy BiAMOBIgHOK MOBOIO.

AKLLO0 60P>XKHUK MOAAE 3asBY NPO 3arepeyeHHs Ha BaLly 3asByY, NPOBa>XKeH-
HA Oyde TpMBaTW B KOMMNETEHTHUX CyAax BignoBigHO A0 nNpaBui 3BUYaiHOro
LUUBINbHOrO npouecy. AKLO0 BN He 6a>kaeTe NPoAOBXYBaTU PO3rnag cripasu 'y
LbOMY pasi, Bam cfig 3anoBHNUTM JogaTtok 2 Ao uiei hopmun. Lier gogatok cnig
nogatu o cyny nepen TnM. ik 6yae BUAaHO EBponeincbLKNi cyaoBnii Hakas.

AKLWO A0 60p>KHMKa 3asBfeHO BMMOIM, LLLO 3aCHOBaHa Ha CNOXXWUBYO-
My [0roBopi, 3asaBy MOTPI6GHO NojaBaTv A0 KOMMETEHTHOro cyay Aep>ka-
BU-4YfeHa. B AKOMY AOMILWNNbOBaHWM cnoXkmBayd. B iHWINX BuNagkKax 3asBy
cnig nogasaTu A0 cyay BignoBiAHO 00 NpaBUA KPUCOMKLIT, BU3HAYEHUX
y PernameHTi (EC) Ne 44/2001 Big 22 rpygHsa 2000 p. Npo HOPUCAUKLIIO i
BU3HAHHA Ta NpuBefeHHSA 00 BUKOHaHHSA CYAO0BUX pPilleHb Y LUBINbHUX
i KoMepuiiHnx cnpaBax. |Hopmauito Npo npaBuna LLPUCANKLIT MOXKHA
3HaWTK B €BponericbkoMy cygoBomy atnaci (http;//ec.europa.eu/justice_
home /Zjudicialatlascivil Zindex, htm).

Byab nacka, NnepeKoHamTecs, L0 BU HaNeXXHUM YMHOM nignucann Ta 3a-
3HauYUAM gaTy Ha OCTaHHIN CTopPiHLi hopmMun.

KepiBHiI BKasiBKu

Ha noyaTKy KO>XHOro po3giny B 3HageTte cneyianbHUM Kog. SKWUIA chipg,
BUKOPUCTaTU AN 3aMOBHEHHS BiAMNOBIAHNX MONiB

1 Cyn

Bupiwytoun, oo skoro cygy NnoTpibHO 3BEPHYTUCS, BaM HEOOXiAHO BU3HA-
4nTUCA 3 NigcTaBamMmu CyaoBOT OPUCANKLLIT.

2. CTOpOHW Ta iXHi NpeACcTaBHUKN

Lle none noTpibHe ansa igeHTuUdiKayii CTOpiH Ta I1XHiX npeacTaBHU-
KiB. AKW,0 TakKi €. BignoBigHO A0 KoOAiB, 3a3HauyeHWUX y copmi. Y noni
[laeHTUdikayiiHWi Kog] NoTpibHO 3a3Ha4YnTU, y pasi HeobxigHOCTI, cne-
uiaNbHN HOMeEpP, SKNUN afBoOKaTN OTPUMYIOTb Y AeSKUX AeprXKaBax-uneHax
LN eNeKTPOHHOro 3B'sA3KY i3 cyoM (amB. gpyruin absay, 4acTuHu 6 ctaTTi 7
PernameHTy Ne 1896/2006). peecTpayiiH1ii HoMep KOMMNaHiii abo opraHi-
3auii abo BigNoBigHWI igeHTUgIKaLinHni Homep Ans isnyHKX oci6. Mone
[lHwi geTani] moXke MICTUTU ByAb-sIKY iHWY iHoOpMaLito, Ska goromMmarae
ifeHTngikyBaTn ocoby (Hanpuknag, gata Hapog KeHHs, nocaga 3asHaueHol
0cobu B KOMMaHi abo opraHizauii). AKLUL0 € 6inblIe, HIXK YHOTUPU CTOPOHU
Ta/abo iXHiX NnpeAcTaBHUKIB, 6yAb nacka, BUKOPUCTOBYMTe none [11]).

3. MigcTtaBu ans LLpUCAnKL,iT cygy
AnBiTbcsa «<Ba>knnBy iHhopmauito» BULLe.

4. TpaHCKOPAOHHUI XapaKTep cropy

Ana Toro, wo6 ckopucTaTmncsa nNpoueaypoto Bugavi EBponeiicbKoro cyno-
BOro Hakasy, NoTpibHO, W06 NpUHaNMHI B 4BOX MONSAX 6yN0 3a3Ha4YeHO Pi3Hi
nep>kasu.

115



PO31NT 1. EUROPEAN ORDER FOR PAYMENT PROCEDURE...

5. Bank details (optional)

In field [5.1], you may inform the court by what means you intend to
pay the court fees. Please note that not all methods of payment in this
field are necessarily available at the court to which you are making this
application.

You should verily which method of payment will be accepted by this
court. You can do this by contacting the court concerned or by consulting
the website of the European Judicial Network in civil and commercial
matters (http://ec.europa.eu/civiljustice/). If you choose to pay by credit
card or to allow the court to collect the fees from your bank account, you
should give the necessary credit card /bank account details in Appendix 1
to this form.

In field [5.2]. you may indicate by what means you wish to receive payment
from the defendant. Ifyou wish to be paid by bank transfer, please give the
necessary bank details.

6. Principal

Thisfield mustcontain adescription ofthe principaland the circumstances
forming the basis of the claim in accordance with the codes indicated on
the form. You need to use an identification number ("IDj for each claim,
numbering them from 1through 4. Each claim mustbe specified on the line
of the box following the ID number, by filling in the relevant numbers
ofcodes 1. 2 and 3. Ifyou need more space, please use the field [11]. The box
[Date (or period)] refers, for instance, to the date of the contract or harmful
event or to the period of the rent.

7. Interest

If interest is demanded, this should be specified for each claim as
identified in field [6] in accordance with the codes indicated on the form.
The code must contain both the relevant number (first row of the codes)
and the letter (second row of the codes). For instance, if the interest rate
has been agreed by contract and covers annual period, the code is 02A.
If interest is demanded up to the decision by the court, the last box [to]
should be left blank. Code 01 refers to an interest rate laid down by
statute. Code 02 refers to an interest rate agreed by the parties. Ifyou use
Code 03 (capitalisation of interest), the amount indicated should be the
basis for the remainder of the term to be covered. Capitalisation ofinterest
refers to the situation where the accrued interest is added to the principal
and is taken into account for the purposes of calculating further interest.
Please note that in commercial transactions as referred to in Directive
2000/35/EC 0of 29 June 2000 on combating late paymentl, the statutory
interest rate is the sum of the interest rate applied by the European
Central Bank to its most recent main refinancing operation carried out
before the first calendar day of the half-year in question ("the reference
rate"), plus at least seven percentage points. For a Member State which is
not participating in the third stage of economic and monetary union, the
reference rate referred to above is the equivalent rate set at the national
level (e.g. by the national central bank). In both cases the reference rate
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5. BaHKIiBCbKi PeKBI3UTU (3a 6a>KaHHAM)

Y noni [5.1] B MoXKeTe NOBiAOMUTM cyq NPo Te. SKUM cnocobom Bu 36U-
paeTeca cnnaTtuTm cyaoBi BUTpaTu. byab nacka 3BepHiTb yBary, WO He BCi
cnocobun nnatexy, 3a3Ha4deHi B LLbOMY Mofi, € 060B'A3KOBO AOCTYMHUMM
B CyAi, A0 AKOro BU NnojaeTe Lo 3aaBYy.

Bn NoBWHHI NepeBipuUTK, KNI cnoci6 nnatexy 6yae NPpURHATUA LUM
cygom. Bn moxkeTe 3pobuTu Le. 3B'I3aBLUUCL 3 BigMnoBigHUM cygomMm a6o
3BEpPHYBLUUCH A0 Beb6-caiiTa EBPONeNCcbKOT CyaoBOT MepexKi B LMBINbHUX i
KomepuiiHux cnpasax (http://ec.europa.eu/civiljustice/). Akuwo Bu 06u-
paeTe cnocib onnaTtn KPeaAUTHOK KapTKOK abo [03BONSAETE CyAdy CTAMHY-
TV NNaTy 3 BalOro 6aHKIBCbKOro paxyHKy, BU MOBUHHI HagaTn HeobXxigHy
iHhopMmauito abo KpeanTHY KapTKy / PeEKBI3UTN 6aHKIBCbKOr0 paxyHKy B
JAopgaTky 140 uiei doopmn.

Y noni [5.2] B MOXKeTe 3a3HaUYNTU, SKUM YAHOM BU BarkaeTe oTpmmaTiu
nnaTti>k Bif 60p>KHMKa. AKLL0 BU 6aXKaeTe OTpMMaTU NAaTi>K 6aHKIBCbKUM
nepekasom, 6yab nacka, BKaXKiTb HE06XiAHI 6aHKIBCbKi PeKBIi3UTHU.

6. OCcHOBHa cyma, W0 CTATyeTbCcs

Lle none ma€e MiCTUTM ONUC OCHOBHOT CyMU 60pry, LLLO CTATYETbCS, Ta 06-
CTaBUHW. AIKi 06I'PYHTOBYHOTb BUMOIM BigNOBiAHO A0 KOAiB, MO3HAUYEHUX Y
cdopmi. B noBUHHI BUKOpUCcTOBYBaTKU igeHTUiKayiriHnin Homep (ID) ana
KO>XHOT BUMOrn, Hymepytouu ix Big 140 4. Ko>kHa BuMmora mae 6yTu KOH-
KpeTmnsoBaHa B 04HOMY noni nicna Homepa ID wnsaxomMm 3anoBHEHHS Bigno-
BiAHOro Homepa paaKy kogie 1. 2 Ta 3. AKwW,0 BaM NOTPi6GHO GinbLue Micus,
6yab nacka, BukopuctoByiTe none [11]. Mone [Oata (abo nepioag)] no3Ha-
yae. ona Npuknagy, naty yknaneHHs gorosopy abo 3anofissHHA WKoam 4n
nepiog opeHaw.

7. BigcoTkn

AKLWL0 BUMararoTbCA BiACOTKU, Lie Mae 6YTU KOHKPETU30BaAHO NS KOXK-
HOT BUMOTM OKPEMO, SIK Lie 3a3Ha4vyeHOo B noni [6]. BignoBigHO 00 A0 KOAiB,
BU3HayeHnx y copmi. Kog noBmHeH MicTUTW BignosigHWM Homep (nep-
Wnin piBeHb KogiB) i niTepy (gpyruin piBeHb KogiB). Hanpuknag, sKLW,0
BiACOTKOBa CTaBKa 6yna BMU3HayeHa AOroBOPOM i OXOMMKE PIiYHUK Mne-
pioa. kog — 02A. AKLWL0 BiACOTKM BMMaramTbCHA BiAMOBIAHO A0 pilleH-
HA cydy, ocTaHHe none [to] cnig 3anvwaTtn nyctum. Kog O1 o3Havae, Wo
BiICOTKOBa CTaBKa BCTaHOBNeHa 3akoHOoM. Kop 02 o3Hauvae, L0 Bifco-
TKOBa CTaBKa MorogykeHa CTopoHamMun. AKLWO BU BMKOPUCTOBYETE Koz 03
(kaniTanisayia BigCOTKIB), LA cyma Mae BM3HavaTuUcs BignoBigHO A0 3a-
NUNLWKY nepiogy, 3a siKUi BOHa CTAryeTbcs. KaniTanisayis BigcoTKiB 3a-
CTOCOBYETbCA B TOMY pasi, AKL,0 HapaxoBaHi BiACOTKW [0[awTbCA A0
OCHOBHOI cyMun i 6epyTbCcs A0 yBarm npu po3paxyHKy BiACOTKIB y Mo-
panbwiomy. Byab nacka, 3BepHiTb yBary, W0 B KOMepPUiHUX TpaH3aku,i-
AX. IK BOHU BU3Ha4veHi B AupekTusi 2000/35/EC Big 29 vepBHsa 2000 p.
npo NpPoTUAI0 3aTpUMKaM nnaTexkis, BCTaHOBNeHA 3aKOHOM BifCOTKOBa
cTaBKa Mae AopiBHOBaTK BiACOTKOBIV CTaBLi €EBPONENCbLKOro LeHTpasb-
HOro 6aHKy, sSiKy BiH BAKOPUCTOBYBaB Y CBOEMY Hel04aBHbOMY pediHaH-
CyBaHHI nepej nepwnm KaneHgapHUm AHeM BiAMOBIAHOT MONOBUHU POKY
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in force on the first calendar day of the half-year in question will apply for
the following six months (see Article. 3(l)(d) of Directive 2000/35/EC). The
"base rate (ECB)"refers to the interest rate applied by the European Central
Bank to its main refinancing operation.

8. Contractual penalties (ofapplicable)

9. Costs (ofapplicable)

If reimbursement of costs is demanded, these must be described using
the codes indicated on the form. The box [specification] must be used
only for code 02. i.e. when reimbursement of costs other than court fees is
demanded. These other costs could include, for instance, fees ofaclaimant's
representative or prelitigation costs. If you request reimbursement of the
court fees but you do not know the exact amount, you must fill in the box
[Code] (01) butyou may leave the box [Amount] blank and itwill be filled in
by the court.

10. Evidence available in support of the claim

This field must specify the evidence available in support of each claim
using the codes indicated on form. The box [Description of evidence] will
contain, for instance, the title, name. date, and/or reference number of the
document concerned, the amount mentioned on the document concerned,
and/or the name of the witnesses or expert.

11. Additional statement and further information (if necessary)

You may use this field if you need more space for any of the fields above
or. if necessary, to provide additional information useful to the court. For
instance, if there are several defendants ach being liable for a portion of
the claim, you should indicate here the amount individually owed by each
defendant.

Appendix 1

Here you must indicate the details ofyour credit card or bank account if
you choose to pay the court fees by credit card or if you allow the court to
collect the fees from your bank account. Please note that not all methods of
payment in this field are necessarily available at the court to which you are
making this application. Please note that the information given in Appendix
1will not be sent to the defendant.

Appendix 2

Here you mustinform the courtifyou do notwish to continue proceedings
inthe eventofthe defendantopposing the claim. Ifyou send this information
to the court after having sent the application form, please make sure you
fill in the case number given by the court. Please note that the information
given in Appendix 2 will not be sent to the defendant.
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(«ba3oBa cTaBKa»), a TaKOXX A0AATKOBO LLOHaMeHLUle ciM BigcoTKiB. Ansa
Lep>KaB-4yneHiB, fIKi He 6epyTb y4acTb Yy TPETbOMY eTani eKOHOMIYHOIo Ta
rpoLIoOBOro cCo3y BULLEe BKazaHa 6a3oBa CTaBKa € eKBiBalleHTHOIO [0 CTaB-
KW. BCTAHOB/MEHOT Ha HauioHanbHOMY piBHI (Hanpuknag, HauioHalbHUM
LeHTpanbHUM 6aHkoM). B 060x BMnagkax 6a3oBa cTaBKa 3aCTOCOBYETLCA
BMNPOAOBXK LLEeCTN MicALIB 3 NePLLIOro KaneH4apHOro AHSA KOXXHOro niBpivysa
(amB. NYHKT 6 YacTuHKU lcTtatTi 3 AnpekTmneu 2000/35/EC). <ba3oBa cTaB-
Ka €LIb» 03Hauvae, L0 3aCTOCOBYETLCSA BiiICOTKOBA CTaBKa EBPOMNENCHKOro
LeHTpanbHOro 6aHKy 40 OCHOBHUX (hiHAHCOBUX onepaw,iii.

8. [loroBipHi wTpadu (y pasi HeobxigHOCTI)

9. ButpaTtu (y pasi Heo6xigHOCTI)

AKLWO BUMaraeTbcs BiglUKoAyBaHHA BUTpaT, BOHW MakwTb 6YyTU Onu-
CaHi 3a 4ONOMOror KopgiB, ycTaHoBneHMX y dopmi. Mone [KoHKpeTu3sawis]
MOBMHHO BYTN BUKOPUCTAHO TinbKu Ans kogy 02, To6TO KON BUMAraeTbcs
BigLWKOAYBaHHS IHWNX BUTPAT, KpPiM cygoBux. Taki iHWIi BUTpaATU MOXKYTb
oxonawBaTu, Hanpuknaj, BUTpaTn Ha NpeAcTaBHUL TBO 3asBHUKa abo fo-
Cy[oBi BUTpaTU. AKLLO BM BMMAraeTe BiALWKOAYBaHHSA CyA0OBUX BUTpaAT, ane
He 3Ha€eTe TOYHO CyMU, BU NOBUHHI 3anoBHUTK none [Koa] (01), ane 3anu-
wunTtn none [Cyma] NnycTM; BOHO GyJe 3arnoBHEHO CY0M.

10. [lokasun, HasABHI Ans o6rpyHTyBaHHA BUMOT

Y ubomMy nosi Mae 6yTn 3a3Ha4vyeHO AoKasu, HasiBHi ANna o6rpyHTyBaHHA
KO>XHOT BUMOTU, 3 BUKOPUCTaAHHAM KoOAiB, HaBegeHUxX y copmi. Mone [Onuc
[0KasiB] Mae MICTUTK, Hanpuknag, 3BepHeHHs, iM'a, gaty Ta/abo goBigKo-
BUI HOMEP BIAMOBIAHOIo AOKYMeHTa, Ta/abo iM's cBigka abo ekcnepTa

11. JogaTKoBI TBEPAXKEHHS Ta iHWa iHgopMauisn (y pasi HeobxigHOCTI)

Bun Mo>keTe BUKOPUCTOBYBATM Lie None, AKLL0 BaM MNOTPI6HO GinbLue micus
0N 6yab-s1KOro 3 NofiB BMLLe abo, y pasi HeobxigHOCTI, ANA HagaHHA goaat-
KOBOT iHpopMauii, KopucHoi ansa cyay. Hanpuknag, sikuwo, y cnpaBi Kinbka
B6OP>KHUKIB, KOXKEH 3 SAIKUX BiAMOBIAae y YacTUHI BUMOr, BU MOBUHHI 3a3Ha-
UMUTU CYyMy, SKa BUMAraeTbCcs, iHAMBIAYaNbHO AN KOXKHOrO.

Jdopatok 1

Tuw, HeobxigHO 3a3HAYUTM iHOpMaLLit0 NpPo Bawly KPeaUTHY KapTKy abo
6aHKIBCbKUIA paxyHOK, SIKLL0 BM 06panu crnoci6 onnatv cyaoBUX BUTpPAT 3a [0-
MOMOroK KpeanTHOT KpaTKu abo A03BONSETE CyAy CTArTHYTU BUTpaTn 3 6aH-
KiBCbKOro paxyHKy Byab nacka, 3BepHiTb yBary, W0 He BCi cnocobu onnatuy,
3a3HauyeHi B LbOMy Moni, € 4OCTYNMHUMM B CyAi, [0 SAKOro BU Moganu Lo 3asBy.
Byab nacka, 3BepHiTb yBary, Wo usa iHhopMauia He 6yae HagicnaHa 60p>XKHUKY.

Jdopatok 2

TyT Heob6XigHO 3a3Ha4YuUTK iHopMaLilo ANA cydy, SIKLWO0 BU He baykaeTe
npoAoB>KyBaTWU PO3rnaj cnpasny BunagKy nogaHHA 60p>KHUKOM 3a8BU Mpo
3anepeyveHHs. AKLWO0 BU HaACUNaeTe Lo iHopMaLito 40 cyay nicnsa Toro, Ak
Bignpasunun 3asaBy, 6yab nacka, NepeKoHamTecs, WO BX 3a3HAYNNN HOMeEP
cnpasun, HagaHWi T cygoMm. Byab nacka, 3BepHiTb yBary, Wo iHopmauis,
BUKnageHa B JoaaTtky 2, He 6yae HaficnaHa i 60p>XHMKOBI.

119



PO31NT 1. EUROPEAN ORDER FOR PAYMENT PROCEDURE...

Annex |1
Request to the claimant to complete and/or rectify
an application for a European order
for payment

Form B

Article 9 (1) of Regulation (EC) Ne 1896/2006 of the European
Parliament and ofthe Council creating a European order for
payment procedure

1. Court Case number

Court Done at

Address Date (day/month/year)
Postal code City Country Signature and/or stamp

2. Parties and their representatives

Codes:

01 Claimant 03 Claimant's representative* 05 Claimant's legally
authorized representative**

02 Defendant 04 Defendant's representative* 06 Defendant's legally
authorized representative**

Code Surname, first name/ Identification code
Name ofcompany or organization (ifapplicable)

Address Postal code City Country
Phone*** Fax*** e-Mail***
Occupation *** Other details ***
e.g. lawyer ** @.g. parent, guardian, managing director ***gptional
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Aopatok Il
3anuT A0 3asiBHUKa Npo A0NoBHEHHSA ab6o/i yTOUHEHHSA
3adaBU MNpo Buagady €BPONENCbLKOro cyaoBoro Hakasy

dbopma B
YacTmnHa 1ctaTtTi 9 PernameHTy (EC) Ne 1896/2006 €BponeiicbKoro

napnamMeHTy Ta Pagu L1040 3anpoBagykKeHHs npoueaypu Buaadi
€BpPONencbLKOro cy0B0ro HaKasy

Homep cnpaBu

1.Cyn
Micue
Cya Oata (aeHb/Micaub/piK)
Appeca Nignuc Ta/a6o neyaTka
MowToBMIN KOp, Micto KpaiHa
2. CTOpoHU Ta iX NnpeacTaBHUKU
Koau:
01 3asBHUK 03 MNpeacTtaBHUK 3assBHUKa* 05 3aKOHHWUI NpeacTaBHUK
3aABHUKa**
02 Bop>kHUK 04 MpeacTaBHUK 60p>KHMKa* 06 3aKOHHWI NpeacTaBHUK
6Op>KHMKa**
Kog Mpi3sBuwe, im'a/ laeHTndikauiiHni Kop,
HasBa komnaHii abo opraHisauii  (y pasi HeobxigHoCTI)
Appeca MowToBWIM Kog MicTo KpaiHa
TenedpoH*** dakc *** e-Mail***
Pig 3aHATb, npocpecia *** IHWi geTani ***

*Hanp., LPUCT ** Hanp., 6aTbKN, OMiKYHWU, KEPYHOUNIA ANPEKTOP
***He0ob0B'A3KOBO
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Following the examination of your application for European
order for payment, please complete and/or rectify the attached
application as indicated below as soon as possible and in any event by
/ /

Yourinitial application should be completed and/or rectified in the language
or on of the languages accepted by the court seised.

The court will reject the application, under the conditions provided
for in the Regulation, if you fail to complete and/or rectify the application
within the time limit set out above.

Your application has not been filled in the correct language. Please fill it in
one ofthe following languages:
01 Czech

02 Germany

03 Estonia

04 Spain

05 Greek

06 France

07 Italy

08 Latvian

09 Lithuanian

10 Hungarian

11 Maltese

12 Dutch

13 Polish

14 Portuguese

15 Slovak

16 Slovene

17 Finnish

18 Swedish

19 English

20 Other (please specify)

Language code
Language specification (only for code 20)
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3a pe3ynbTataMu rnepeBipKuU BaLloi 3asiBM Npo Buaavy €BPONericbLKOro cy-
[0BOro Hakasy 6yab nacka, A0MNO0BHITb Ta/ab0 YyTOYHITb A0AaHy 3asBy sSK
Lle 3a3Ha4YeHO HWXK4Ye, sKHanwBuglle, ane B 0yab-ssKOMy pasi He Mi3Hiwe
Hi>XK / /

Balwa nepBicHa 3asiBa Mmae 6yTu gornoBHeHa Ta/ abo yTouHeHa TiEl0 MOBOH
abo moBamMu, AAKi NPUNHATI CyA0M, 4,0 SKOro 3BepTaldTbCA.

Cy4 BigXunuTb 3asiBY Ha ymoBax, nepepabayeHux y lpaBunax, sKWoO BuU
He A0MNOBHUTEe Ta/abo yTOUHUTEe 3asiBYy BMPOAOBXX YCTAHOB/IEHOr0 BULLLE
CTPOKY.

Balua 3asBa He 6yna 3anoBHeHa NpaBUNbHOKO MOBOK. Byabnacka, 3anoB-
HiTb IT OAHIEIO 3 3aMPOMOHOBAHUX HMXKYE MOB:
01 Yecbka

02 Himeubka

03 EcTOHCbKA

04 IcnaHcbKa

05 INpeybka

06 dpaHLUy3bKa

07 ITanivicbKka

08 NaTtBilicbKa

09 JinToBCcbKa

10 Yropcbka

11 ManbTiicbKa

12 laHCbKa

13 MonbcbkKa

14 MopTyranbcbkKa

15 CnoBaubka

16 CnoBeHCbKa

17 diHCcbKa

18 LliBeubKa

19 AHrniicbka

20 IHwa (byab nacka, 3asHauTe)

Kopg moBu
KoHKpeTunsauia moBu (Tinbku gns kogy 20)
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The following items must be completed and/or rectified:
Codes:

01 Parties and their representatives
02 Grounds ofjurisdiction

03 Cross-border nature of the case
04 Bank details

05 Principal

06 Interest

07 Contractual penalties

08 Costs

09 Evidence

10 Additional statements

11 Signature

Code
Please specify

Annex 111
Proposal to the claimant to modify an application
for a European order for payment

Form C

Article 10(1) of Regulation (EC) Ne 1896/2006 ofthe European
Parliament and ofthe Council creating a European order for
payment procedure

1. Court
Case number
Court Done at
Address Date (day/month/year)
Postal code City Country Signature and/or stamp
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Taki nonst NOBUHHI 6yTn AoNoBHeHI Ta/abo BMNpaBneHi:
Koawu:

01 CTOpOHU Ta iXHi NpeacTaBHUKN

02 MiacTaBun topUCANKLUIT

03 TpaHCKOPAOHHWUI XapaKTep cnpasun
04 BaHKIBCbKi peKBi3nTu

05 OcHOoBHa cyMa, W0 CTATYeTbCA

06 BigcoTkn

07 AoroBipHi wTpadu

08 Butpatm

09 fokasun

10 JopaTKoBi TBEPAXKEHHS

11 Mignwvc

Kopa
bygab nacka, 3a3HauTe

Aopatok 111
Mpono3nuyisa 3assBHUKY 3MIHUTU 3asiBfIEHI BUMOIn
npo Bngady €BpPoONemcbKOro CygoBoro Hakasy

dopma C

YacTtmHa 1ctaTtTi 10 PernameHTy (EC) Ne 1896/2006 €BponeiicbKoro
napnameHTy Ta Paau Wwono 3anpoBa>XeHHS npoueaypu Bugadi
€BpOnencbKOro cygoBoro Hakasy

1.C
YA Homep cnpasu
Cyn 3pobneHoy
Anpeca JAaTta (geHb/micauyb/pik)
MowToBWUii Kog ~ MicTo KpaiHa Rianuc Ta/abo nevatka

125



PO31NT 1. EUROPEAN ORDER FOR PAYMENT PROCEDURE...

2. Parties and their representatives

Codes:

01 Claimant 03 Claimant's representative* 05 Claimant's legally
authorized representative**

02 Defendant 04 Defendant's representative* 06 Defendant's legally
authorized representative**

Code Surname, first name/ Name of ldentification code (ifapplicable)
company or organization

Address Postal code City Country
Phone*** e-Mail***
Occupation *** Other details ***

e.g. lawyer ** @.g. parent, guardian, managing director  ***optional

After examination of your application for European order for payment,
the court considers that the necessary requirements are met only a part
of the claim. Therefore, the court proposes the following modification to
the application:

Please send your reply to the court as soon as possible and in any event by
/ /

Ifyou fail to send your reply to the court within the time limit set out above
or refuse this proposal, the courtwill rejectyour application for a European
order for payment, under the conditions provided for in the Regulation,
in its entirety.

If you accept this proposal, the court will issue a European order
for Payment for that part of the claim. It depends on the national law of
the Member State where the court is seised whether you will be able, in
further proceedings, to recover the remaining part ofyour initial claim not
covered by the European order for Payment.

| accept the above proposal by the court
| refuse the above proposal by the court
Done at

Date (day/month/year)

Surname, first name

Signature and/or stamp
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2. CTOpOHM TaiXHi NpeacTaBHUKM

Koawu:
01 3asaBHUK 03 lNpeacTtaBHUK 3aA9BHUKaA* 05 3aKoHHU
npeacTtaBHUK 3adBHUKA*
02 BOpP>KHUK 04 lNMpeacTaBHUK 60p>KHMKa* 06 3aKOHHWA
npeacTaBHMK 6OP>KHUKa**
Kopa MpisBuule, im's/ lapeHTndikayiriHnin kop, (y pasi
HasBa komnaHii abo opraHisauy,ii HeobXigHOCTI)
Appeca MowToBW Kog MicTo KpaiHa
TeneoH*** dakc *** e-Mail***
Pig 3aHATbL, Nnpodhecia *** IHWi geTani ***

*Hanp., LPUCT ** Hanp., 6aTbKU, OMNiKYHU, KepyoUunii AnpeKTop
***Heob0OB'A3KOBO

Micna nepeBipkW Balloi 3asBU Npo Buaady €BPornencbKoro cygoBoro Ha-
Kasy. cyd BMpPIIMB, WO HeobXigHUM BMMOram BignoBigae TinbKW YacTuHa
3aABeHUX BUMOr. TOMY cyA MPOMOHYE HACTYMHI 3MiHW [0 3a8BU:

Bypab nacka, BignpaBTe CBOIO BigMoBiAb A0 cyay siKHawBuawe, ane B 6yab-
AKOMY pasi He Mi3Hiwe HiX / /

AKLL0 BM He HagjiwneTe CBOIO BigNoBiAb A0 cyAy BNPOAOBX BCTAHOBNEHOIO
BULLE CTPOKY abo BiaMOBMTECSA Bifg Npono3uuii, cyd BiAXMNNTb Bally 3asi-
BY Npo Buaa4vy €BpoONencbKOro cy0BOro Hakasy BiAnoBigHoO A0 BUMOT, AKi
BCTaHoBnNeHi MNpasunamu, y NoBHOMY Po3Mmipi.

AKLWO0 BM NOroanTech Ha nMponosuvuito, cys BUaacTb €BpONEncbKNn cyno-
BMIA HaKa3y YacTUHI 3aaBNeHNX BUMOr. Big HauioHanbHOro sakoHogaBcTBa
Lep>kaBu-4neHa cyay, [0 SAKOro nogaHo 3asBy, 3al1eXXuTb npoleaypa cTar-
HEHHSA Tiel YacTMHM 60pry, WO 3annnnacsa He MNOKPUTO EBPONENCbKNM
Cy[OBUM HaKa30oM.

A noroapKyrcs Ha Npono3uLiito cyay
A BiAMOBAsOCA Big Npono3uuii cyay
Micue

JAaTa (aeHb/micsayb /pik)

MpisBule, iMm'a

Mignnc Ta/a6o neyaTtka
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Form D

Annex IV
Decision to reject the application
for a European order for payment

Article 11(1) of Regulation (EC) No. 1896/2006 ofthe European
Parliament and ofthe Council creating a European order
for payment procedure

1. Court Case number
Court
Address Done at

Postal code City Country

Codes:

Date (day/month/year)

Signature and/or stamp

2. Parties and their representatives

01 Claimant 03 Claimant's representative* 05 Claimant's legally

authorized representative**

02 Defendant 04 Defendant's representative* 06 Defendant's legally

authorized representative**

Code Surname, first name/ Name of Identification code (ifapplicable)
company or organization
Address Postal code City Country
Phone*** pax*** e-Mail***
Occupation *** Other details ***
e.g. lawyer ** @.g. parent, guardian, managing director ***gptional
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Adopatok 1V
PilweHHA Npo BiAXMNeHHSA 3asiBM Npo BUgavy
€BponencbLKOro cygoBoro Hakasy

dopma O

YacTtmHa 1ctaTtTi 11 PernameHTy (EC) Ne 1896/2006 €BponeiicbKoro
napnameHTy Ta Paau wono 3anpoBai>XeHHs

npoueaypuv Bugadi €EBponericbKoro cygoBoro Hakasy

1.Cyn Homep cnpasu

CyA Micue

Adpeca JAaTa (aeHb/Micsaub/pik)
MowToBWi Kog MicTo KpaiHa Mignuc Ta/a6o nevaTka

2. CTOpOHM TaiXHIi NnpeacTaBHUKM
Kogu:
01 3aaBHMK 03 lNpeacTaBHUK 3assBHUKA* 05 3aKOoHHWU
npeacrtaBHUK 3adBHUKaA**
02 Bop>kHUK 04 MpeacTtaBHUK 60p>KHMKa* 06 3aKOHHMUI
npeAacTaBHUK 60pPXKHMKA**

Kog MpisBuwe, im'a/ HasBa komna- laeHTudikayiriHnin kog (y pasi

HiT abo opraHisauii Heob6XigHOCTI)
Appec MowToBWI Kog  MicTo KpaiHa
TenedpoH***  dakc *** e-Mail***
Pig 3aHATb, npodhecia *** IHWi getani ***
*Hanp., pUcT ** Hanp., 6aTbKKU, OMiKyHU, KEPYUYnii AUPEKTOP

***He0ob0OB'SI3KOBO
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The court has examined your application for a European order for payment,
in accordance with Article 8 of the Regulation (EC) No. 1896/2006 and
rejects it on the following ground(s):

01 The application does notfallwithin the scope ofArticle 2 ofthe Regulation
(Article 1I(I)(a)).

02 The application does not concern a cross-border case within the meaning
ofArticle 3 of the Regulation (Article 1I(l1)(a)).

03 The application does not concern a pecuniary claim for a specificamount
that has fallen due as referred to in Article 4 of the Regulation (Article 11(1)
04 The court does not have jurisdiction in accordance with Article 6 of the
Regulation (Article 11(l)(a)).

05 The application does not fulfill the requirements setoutin Article 7 ofthe
Regulation (Article 11(l)(a)).

06 The claim is clearly unfounded (Article 11(1)(b)).

07 The application was not completed or rectified within the time limit
specified by the court (Article 11(1)(c)).

Ground(s) for rejection (please use code)
Code
Further information, where necessary

There is no right of appeal against this rejection. However, this does not
preclude a new application for a European order for Payment or any other
procedure available under the law ofa Member State.

Annex V
European order for payment

Form E

Article 12(1) of Regulation (EC) No. 1896/2006 ofthe European
Parliament and ofthe Council creating a European order for
payment procedure

1. Court Case number
Court Done at
Address Date (day/month/year)

Postal code City Country Signature and/or stamp
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MPOLIEAQYPA BWIOAUI EBPOMENCHKOTO CYAOBOMO HAKA3Y...

Cyn nepeBipuB Bally 3asiBy NMpo Buaavy €BporeiicbKoro cygoBoro Hakasy
BignoBigHo Ao ctaTTi 8 PernameHTy (EC) No 189672006 i Biaxmnsie 3asiBy Ha
TaKuX nigcraBax:

01 3asiBa He nignagae nig gito ctaTtTi 2 MpaBun (NYHKT a YacTUHW 1cTaTTi
11,

02 3asBa He CTOCYETHCA BUMOI TPAHCKOPAOHHOI0 XapakKTepy BifgnoBigHO
00 BuMor ctatTi 3 MpaBun (MyYHKT ayacTuHM lctatTi 11).

03 3asBa He MICTUTb BUMOT FPOLLIOBOr0 XapakKTepy BM3HAYEHOr0 po3Mipy
AK e BCTaHOB/MEHO Y cTaTTi 4 MpaBun (NyHKT a YacTMHU lcTaTTi 11).

04 Cya He KOMNETEHTHUIA po3rnagaTu L 3asBy BignoBigHO Ao cTaTTi 6 Lunx
MpaBwun (NYHKT ayacTuHM lcTtaTtTi 11).

05 3asBa He Bignosigae BMMoOram, BUKNageHMm y ctatTi 7 MpaBun (NyHKT a
yacTuHKU lctatTi 11).

06 Bnmora € AsBHO HEOGrpyHTOBaHOK (MYHKT b yacTtuHmM lcTtatTi 11).

07 3asnBy He 6yn0 AONOBHEHO a60 yTOYHEHO BMNPOAOBX BCTAHOB/IEHOTO CY-
00M CTPOKY (MYHKT c YyacTuHM lcTtatTi 11).

MigctaBa (BM) gnsa BigMmoBU (byabnacka. BUKOPUCTOBYNTE KoA)
Koa
IHWa iHjopMmalis, y pasi HeobxigHOCTI

MpaBa Ha ocKap)XeHHsi BiAMOBU HeMae. lMpoTe, Le He BUK/IOYAE HOBO-
ro 3BEpHEHHSs i3 3asiBOl0 Mpo BUAAady EBPOMericbKOro cyaoBoro Haka-
3y a6o B OyAb-AKOMY iHLIOMY MOpsAAKy, nepenb6adeHOMY 3aKOHO4ABCTBOM
[ep>KaBu — ufieHa.

Adopatoky
€BponencbKNii cyaoBmii Hakas

dopma E

YacTtmHa 1ctaTtTi 12 PernameHTy (EC) No 1896/2006 €BponeiicbKoro
napnameHTy Ta Paau won0 3anpoBaa>XXeHHs

npoueaypu sBugadi €EBponencbKoro cyoBoro Hakasy

Homep cnpasu

1.Cyn
Micuge
Cyn OaTa (aeHb/Micaub/pik)
Apnpeca
MowToBMIA KOA, MicTo KpaiHa

Mignnc Ta/a6o neyaTtka
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2. Parties and their representatives

Codes:

01 Claimant 03 Claimant's representative* 05 Claimant's legally
authorized representative**

02 Defendant 04 Defendant's representative* 06 Defendant's legally
authorized representative**

Code Surname, first name/ Name of Identification code (ifapplicable)
company or organization

Address Postal code City Country
Phone*** e-Mail***
Occupation *** Other details ***
e.g. lawyer ** @.g. parent, guardian, managing director ***gptional
EUR Euro

HUF Hungarian Forint
SEK Swedish Krona
CYP Cypriot Pound
LTL Lithuanian Litas
SIT Slovenian Tolars
CZK Chech Koruna
LVL Latvian Lats

SKK Slovak Koruna
EEK Estonian Kroon
MTL Maltese Lira
GBR Pound sterling
PLN Polish Zloty
Other (according to international banking code)

In accordance with Article 12 of Regulation (EC) No 1896/2006. the court
has issued this European order for payment on the basis of the attached
application. By virtue of this decisions, you are ordered to pay the claimant
the following amount:

Defendant 1

Surname, first name / Name of company or organisation

Currency

Amount

Date (day/month/year)

Principal

Interest (as of)

Contractual penalties
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2. CTOpOHM TaiXHi NpeacTaBHUKM
Koawu:
01 3asBHUK 03 MpeacTtaBHUK 3asiBHMKa* 05 3aKOHHWU
npeacrtaBHUK 3asaBHUKA**
02 Bop>kHNK 04 lNpeacTaBHUK 60p>XKHUKa* 06 3aKOHHWI NpeacTaBHUK

6OpPI>KHNKA*™*

Kog TMpisBuue, im's/ laeHTndikauiriHni Kopg,
HasBa komnaHii abo opraHisawii (y pasi HeobxigHOCTI)
Appeca MowToBWMI Kog MicTo KpaiHa
Tenedor*** dakc *** e-Mail***

Pig 3aHATb, npodpecia *** IHWi geTani ***
*Hanp., LpuUcT ** Hanp., 6aTbKKU, OMiKyHU, KEpYUYnii ANPeEKTOP

***He0ob0OB'A3KOBO

EUR €Bpo

HUF Yropcbkuii 0opuHT
SEK WBeacbka KpoHa
CYP KinpcbKunihi oyHT
LTL InToBCbLKI NiTn

SIT CnoBeHCbKI Tonapu
CZK Yecbka KpoHa

LVL NaTBicbKi natu
SKK CnoBaubKi KpoHM
EEK ECTOHCbKi KpOHU
MTL ManbTilicbKi nipn
GBR ®yHT cTepniHris
PLN MonbCbKi 310TKN
IHWe (BiANOBIAHO A0 Mi>)KHApPOA4HOro 6aHKIBCbKOro Koay)

BignosigHo go ctatTi 12 PernameHTy (EC) Ne 1896/2006. cys BuaaB Len
€BponenicbKUM CyaoBUi HakKas Ha OCHOBI A0A4aHOT 3asiBW. Y pe3ynbTaTi Libo-
ro pilleHHA BaM HakKa3aHo cnaaTUuTn 3assBHUKOBI TaKy Cymy:

Bop>HuK 1

MpisBuule, im'a / HazBa KoMmnaHii abo opraHisauy,if
BanioTa

Cyma

JAaTa (aeHb/micsayb /pik)

OCHOBHa cyMma, W0 CTAryeTbcAa

BiacoTku (cTaHOM Ha)

JoroBipHi wTpadwn
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Costs

Total amount

Defendant 2

Surname, first name / Name of company or organisation
Currency

Amount

Date (day/month/year)

Principal

Interest (as of)
Contractual penalties
Costs

Total amount

Joint liability

IMPORTANT INFORMATION FORTHE DEFENDANT
You are hereby advised that:
a. You have the option to:
i. pay the amount indicated in this order to the claimant; or
ii. oppose the order by lodging a statement ofopposition with the court that
issued this order within the time limitindicated in (b).
b. The statement of opposition must be sent to the court within 30 days if
service or this order on you. This 30-day period starts on the day follow-
ing that on which this order was served. This period includes Saturdays,
Sundays and public holidays. Where the last day of such a period is a
Saturday, a Sunday or a public holiday, the period will expire on the follow-
ing working day (see Council Regulation (EEC, Euratom ) No. 1182/71 of
the Council of 3 June 1971). The public holidays to be taken into account
are those ofthe Member State where the court is situated.
c. This order has been issued solely on the basis ofthe information provided
by the claimant. That information has not been verified by the court;
d. This order will become enforceable unless a statement of opposition has
been lodged with the courtwithin the time limit indicated in (b).
e. Where a statement of opposition is lodged, the proceedings will contin-
ue before the competent courts of the Member State where this order was
issued in accordance with the rules of ordinary civil procedure unless
the claimant has explicitly requested that the proceedings be terminated
in that event.
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BuTtpaTtun

3aranbHa cyma

BOop>XHUK 2

MpisBule, im'a / HazBa komnaHii abo opraHisauii
BantoTa

Cyma

JaTta (geHb/micaub/pik)
OCHOBHa cymMa, Lo CTAryeTbes
BiagcoTku (cTaHOM Ha)
JloroBipHi wTpadgu

BuTtpaTtu

3aranbHa cyma

CninbHa BignoBiganbHIicTb

BAXKTNBA IHPOPMALIA ANA BOP>XXHUNKA
MoBifgomnsiemo BaMm. LLO:
a. B maeTe MOXKNUBICTb:
i. onnaTuTM cymy, 3a3HauveHy B LibOMY HaKasi, 3asBHUKY; abo
ii. 3anepeyyBaTM NpPoTM HaKa3sy LUNAXOM MNOAAHHSA 3asiBU MpPo 3anepe-
YeHHS 80 cyay, AKUA BUAAB Leli Hakas, MPoTsAromM CTPoKy, BCTAHOBEHOTO
B NyHKTI (b).
b. 3asBa Npo 3arnepeyeHHs Mae GYTW HanpaB/ieHa [0 cyay NPOTArom
30 gHiB, SAKLWO0 BN oTpUManu uen Hakas. Ller 30-geHHMI nepiog novmnHa-
€TbCSA HACTYMHOIO AHA NicNA TOro, B AKUW BU OTpMManum Uen Hakas. Len
nepiog BKAOYae B cebe cyboTu, Heaini Ta gep>kaBHi cBATa. AKLW,0 OCTaH-
Hii AeHb TaKoro CTpPOKy npunagae Ha cy6oTy, Hefinto abo CBATKOBWUIA
OeHb, CTPOK 3aKiHYYETbCSA HACTyMHOro po6oyoro AHs (auB. PernameHT
Pagn (EEC. €Bpatom) Ne 1182/71 Big 3 uepBHSA 1971 p.). MoTpibHO B3ATU
[0 yBaru cBATKOBI AHI TiET Aep>KaBU-uneHa. [ie 3HaX04AUTbLCS CYA,
c. Llein Haka3 6yB BngaHuin TinbKW Ha nigcTasi iHopMaLuii, nogaHoi 3asaB-
HUKOM. Ll iHdhopMauia He 6yna nepeBipeHa cyoMm.
Ll Lleli Haka3 6yae Niansaratv BUKOHaHHIO, SKLLO 3asBY NPO 3anepeyvyeHHs
He 6yae NofaHo [0 cyay NPOTSAroM CTPOKY, 3a3HayeHoro B (b).
e. AAKLW,0 3asiBa NMpo 3anepeyvyeHHs NojaHa, CyfoBU po3rnag TpuBaTume
B KOMMeETEHTHOMY Cyfi Aep>KaBu-4yneHa. e uei Hakas 6yno BuaaHo Biano-
BiAHO 00 NpaBui 3BUYAHOIO LLMBINBHOIO MpoLecy, KLU0 3assBHUK SIBHO
He NPOCUB 3aBePLUUNTU NPOBaA>KEHHS Y CripaBi B TAaKOMY BUMaAKy.
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Annex VI
Opposition to a European order
for payment

Form F

Article 16(1) of Regulation (EC) No. 1896/2006 ofthe European
Parliament and ofthe Council creating a European order

for payment procedure

1. Court Case number

Court Done at

Address Date (day/month/year)
Postal code City Country Signature and/or stamp

2. Parties and their representatives

Codes:

01 Claimant 03 Claimant's representative* 05 Claimant's legally
authorized representative**

02 Defendant 04 Defendant's representative* 06 Defendant's legally
authorized representative**

Code Surname, first name/ Name of Identification code (if
company or organization applicable)
Address Postal code City Country
Phone*** pax*** e-Mail***
Occupation *** Other details ***
e.g. lawyer ** @.g. parent, guardian, managing director ***gptional

I hereby lodge a statement ofopposition against the European order for pay-
mentissued on / /

Done at

Date (day/month/year)

Surname, first name

Signature and/or stamp
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Jdopnatok VI
3asaBa Mnpo 3arnepeyeHHA NpoTu

€BpPOMNeCcbKOro CyoBOro Hakasy

dbopmal

YacTunHa 1ctaTtTi 16 PernameHTy (EC) Ne 1896/2006 €BponeiicbKoro
napnameHTy Ta Paau Wwono 3anpoBai>XXeHHs

npoueaypu sngadi €EBponencbKoro cyoBoro Hakasy

1.Cyn
Howmep cnpaBu
Cyn .
Appeca Micue
JAaTta (geHb/micaub/pik)
MowToBunii kog  MicTo Kpaina Mignuc Ta/a6o neyaTka
2. CTOpOHM TaiXHIi NpeAcTaBHUKM
Koau:
01 3asBHMK 03 MNpeactaBHUK 3asiBHUKa* 05 3aKOHHUI NpeAcTaBHUK

3aABHUKa**
02 Bop>xHUK 04 MpeacTaBHUK 60p>KHUKa* 06 3aKOHHW
npeacTaBHUK 60pXXHUKA**

Kog [pi3sBulle, im'a/ lpeHTUikauiiHWi Kog (y pasi
HasBa komnaHii abo opraHisauy,ii HeobXigHOCTI)
Appeca MowToBWMI Kog MicTo Kpaina
Tenedon*** dakc *** e-Mail***
Pig 3aHATb, Npodpecia *** IHWIi geTani ***

*Hanp., LPUCT ** Hanp., 6aTbKN, OMiKYHU, KEPYHOUNIA ANPEKTOP
***Heob0B'A3KOBO

Lium 51 nogato 3asBy Npo 3anepeyeHHs NpoTyM EBPONEricbKOro cyaoBoOro Ha-
Kasy. BUAaHOro / /

Micue

JAaTta (aeHb/micsayb /pik)

MpisBue, iM'a

Mignnc Ta/a6o neyaTtka
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Annex VI
Declaration of enforceability

Form G

Article 18(1) of Regulation (EC) No. 1896/2006 ofthe European
Parliament and ofthe Council creating a European order for
payment procedure

1. Court Case number
Court
Address Done at

Date (day/month/year)
Postal code City Country
Signature and/or stamp

2. Parties and their representatives
Codes:
01 Claimant 03 Claimant's representative* 05 Claimant's legally
authorized representative**
02 Defendant 04 Defendant's representative* 06 Defendant's legally
authorized representative**

Code Surname, first name/ Name of Identification code (ifapplicable)
company or organization

Address Postal code City Country
Phone*** e-Mail***
Occupation *** Other details ***

e.g. lawyer ** @.g. parent, guardian, managing director ***gptional

The court hereby declares that the attached European order for payment.
issued on / / and servedon / /

is enforceable in accordance with Article 18 of Regulation (EC)
No. 1896/2006.

Important information

This European order for payment is automatically enforceable in all
Member States of the European Union except Denmark, without the need
for an additional declaration of enforceability in the Member State where
enforcementis soughtand withoutany possibility ofopposing its recognition.
The enforcement procedures are governed by the law of the Member State of
enforcement, exceptwhere the Regulation provides otherwise.
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Adopnatok VIl
Jdeknapauyia npo npuBeaeHHS 40 BUKOHaHHA

dopma b

YacTuHa 1ctaTtTi 18 PernameHTy (EC) Ne 1896/2006 €BponeiicbKoro
napnameHTy Ta Paau wono 3anpoBai>XeHHs

npoueaypu snaadi €EBponencbKoro cyioBoro Hakasy

CI:.Cy,q Homep crnipaeu
ya .
Anpeca Micue

JAaTa (aeHb/Micsaub/pik)

MowToBWI Kog MicTo Kpaina .
A P Mignnc Ta/abo neyaTtka

2. CTOpOHM TaiXHIi NpeacTaBHUKMU

Kogu:
01 3asaBHUK 03 MNpeacTaBHUK 3asiBHMKa* 05 3aKOHHWI NpeacTaBHUK
3aABHUKa**
02 Bop>kHUK 04 MNpeacTaBHUK 60p>KHUKa* 06 3aKOHHMI NpeacTaBHUK
6OpP>KHMKa**
Kog Mpi3Buwe, im's/ laeHTUiKaLiiHWA Kopg,
Ha3Ba KomnaHii abo opraHisauyii  (y pasi Heo6xigHOCTI)
Appeca MowToBW Kog MicTo Kpaina
TenepoH*** dakc *** e-Mail***
Pig 3aHATbL, Npodiecia *** IHWIi geTani ***

*Hanp., LPUCT ** Hanp., 6aTbKU, OMNiKYHU, KepyoUuunii AnpeKkTop
***Heob0B'A3KOBO

Cypa unm 3asBnsie, WO AoAaHui €BponeincbKNii CyaoBUi Hakas, BUgaHuin
/ /_____ iBpYyYeHWNii 60p>KHMNKOBI / / .MOXKe
6yT BUKOHaHUM BignoBigHo go ctaTtTi 18 PernameHTy (EC) No 1896/2006.
BaxknuBa iHdopmau,is
Lieln €BponeincbKNii CyfoBUA HakKas MoXKe 6yTU aBTOMaTUMYHO BUKOHAHUM
y BCiX Aep>kaBax — u4fieHax €poneiicbkoro Coto3sy, 3a BUHATKOM JaHif,
6e3 HeobXiAHOCTiI A40[aTKOBOI Aeknapalii Npo NpuBeAeHHS A0 BUKOHAHHSA
B Aep>KaBi-yneHi, B AKili 3annTyeTbCA BUKOHAHHS, | 6€3 6yab-aKOT MOXXNN-
BOCTi 3anepevyBaTn NpPOTU ioro BU3HaHHsA. BUKOHaBYe NpoBa>KeHHs pe-
ryIl0eETbCS 3aKOHO4ABCTBOM Jep>KaBu-yneHa BUKOHaHHS, KpiM BUNaAKiB,
KonAu PernameHTOM nepeadayveHo iHLue.
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PO3/4IN 2

EUROPEAN SMALL CLAIMS PROCEDURE1

(Regulation (EC) No. 861/2007 ofthe European Parliament
and ofthe Council of 11 July 2007 establishing
a European Small Claims Procedure?

EBPOMENCBHKA MPOLIEAYPA
BUPIWEHHS APIBEHNX CMOPIB

(PernameHT (EC) Ne861/2007 EBpPONECHKOro napiaMmeHTy
TaPaau Big 11 nunHa 2007 p. npo 3anpoBag>XeHHA
€BponeicbKOT Npouesypu BUPILLEHHS 4Pi6HMX cnopiB)

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty
establishing the European
Community3, and in particu-
lar Article 61(c) and Article 67

EBPOMENCbHKUNN
MNAPJIAMEHT TA PAJA
E€BPOMENCbLKOIO COHO3Y,

Buxogaun 3 ymoB [orosopy
npo 3acHyBaHHSA €BpPONencbKoi
CMiNbHOTK, 30KpeMa cTaTTeil 61
(c) Ta 67,

thereof,

1 BMKOPUCTOBYETLCA TaKOX CKOpoueHa Hassa npouesypu European small claims
procedure - ESCP.

2 Regulation (EC) No. 861/2007 of the European Parliament and of the Council
of 11 July 2007 creating a European Small Claims Procedure [Electronic resource]. —
Mode of access http://europa.eu/legislation_ summaries/consumers/
protection_of_consumers/116028_en.htm.

3 Treaty establishing the European Community [Electronic resourse]. — Mode
of  access http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%
3A12002E%2FTXT.
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Having regard to the propos-
al from the Commission,

Having regard to the opinion
of the European Economic and
Social Committee,

Acting in accordance with the
procedure laid down in Article
251 ofthe Treaty,

Whereas:

(1) The Community has
itselfthe objective of maintaining
and developing an area of free-
dom, security and justice in
which the free movement of per-
sons is ensured. For the gradual
establishment of such an area,
the Community is to adopt, in-
ter alia, measures in the field
of judicial cooperation in civ-
il matters having cross-border
implications and needed for the
proper functioning of the inter-
nal market.

)
ofthe Treaty, those measures are
to include those eliminating ob-
stacles to the good functioning
of civil proceedings, if necessary
by promoting the compatibility
of the rules on civil procedure
applicable in the Member States.3

(3) In this
Community has,
er measures,

respect,
among oth-
already adopted

According to Article 65(c)

the

Buxogaum 3 nponosuuii,
3po6neHUX Kowmicieto,

BpaxoBytoun AyMKYy €EBpo-
nencbKoro couianbHO-eKOHOMIY-
HOro KOMITETY,

Aioun BignoeBigHO [0 npo-
ueaypu, BCTaHOBJIEHOI cTaTTelo
251 Adorosopy,

Bepyuun go ysaru, wpo:

set (1) CninbHOTa nNocTaBu-
na cobi 3a MeTy 36epe>kKeHHs Ta
pPO3BUTOK MpPOCTOpPY cBOGOAM,
6e3nekn Ta npasocynns, B KO-
My 3a6e3ne4vyeTbCs BiflbHe Nepe-
cyBaHHSs oci6. [1na nocTynoBoro
3anpoBa>XeHHS TaKoro npocTo-
py CninbHOTa NOBUHHA BXUTH,
KpiM yCbOro iHLIOro, 3axopgis Yy
cthepi cygoBoro cniBpoO6GITHU-
uTBa B UMBIBHUX crpaBax, Lo
MalTb TPaHCKOPAOHHI Hacnij-
KU, MOTPI6HUX Ana nigTpumaH-
HS HaNeXXHOro PyHKLUioOHYyBaHHSA
BHYTPILUHbLOIO PUHKY

(2) BignosigHo ao ctatTi 65(c)
JoroBopy, Ui 3axogn MNOBUHHI
BK/KOYATU 3aX04u 3 YCYHEHHS ne-
pewikoa, Ha Wnsaxy edeKTUBHOro
34iAICHEHHSA UMBINbHOIO CyA04YUH-
CTBa, Y pasi NnoTpebu — 3aBOSKU
3anpoBa>KeHHI0 CNiNbHUX Mpa-
BUA UUBINBHOINO CyA04YMHCTBA B
Jep>kaBax-ufieHax.

(3) Buxogsauun 3 Lbo-
wo CninbHOTa cepes iH-
3axodiB  y>Ke yxBanuna

141

ro,
LLnX



PO3AINT 2. EUROPEAN SMALL CLAIMS PROCEDURE...

Council Regulation (EC)
No. 1348/2000 of29 May 2000 on
the service in the Member States
ofjudicial and extrajudicial docu-
ments in civil or commercial mat-
ters, Council Regulation (EC) No.
44/2001 of22 December 2000 on
jurisdiction and the recognition
and enforcement of judgments
in civil and commercial matters,
Council Decision 2001/470/
EC of 28 May 2001 establishing
a European Judicial Network in
civil and commercial matters,
Regulation (EC) No. 805/2004
of the European Parliament and
of the Council of 21 April 2004
creatingaEuropean Enforcement
Order for uncontested claims and
Regulation (EC) No. 1896/2006
of the European Parliament and
of the Council of 12 December
2006 creating a European order
for payment procedure.

PernameHT (EC) Ne 1348/2000 Bip,
29 TpaBHA 2000 p. NMpPo BPyYEHHS
Cy[0BUXTa No3acyf0BUXA0KYMEH-
TiBY UMBINIbHMX 260 KOMepPLLinHUX
cnpaBax Yy JAep>kaBax-yneHaxl,
PernamenTt (EC) Ne 44/2001 Bipg,
22 rpyaHa 2000 p. npo ropucank-
Lit0 | BU3HAHHSA Ta NpMBeaeHHSN A0
BMKOHaHHS CyA0BUX PilLUeHb Y LN-
BiNbHUX abo KoMepuiiHMX cnpa-
Bax23 PiueHHs Pagn 2001/470/
EC Big 28 TpaBHs 2001 p., wo
3anpoBa/pKye €EBporneinicbKy Ccy-
[OBY Mepexky B LUMBINbHUX i KO-
MepLuiiHnx cnpaBax3 PernameHTt
(EC) Ne 805/2004 €BponeiicbKoro
napnameHTy Ta Pagu Big 21 KBiT-
HA 2004 p., WO 3anpoBagKye
€BponencbKnii Haka3s Npo BUKO-
HaHHA He3anepevyHUX BUMOr4, i
PernameHT (EC) €BponeiicbKoro
napnameHTy Ta Paagu Big 12 rpya-
Hs 2006 p., W0 3anpoBagyKye npo-
ueaypy Bugadi €sponeiicbKoro
Cy[0BOro Hakasys

1Regulation (EC) No. 134872000 on the service in the Member States ofjudicial and
extrajudicial documents in civil or commercial matters [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1423167739517
&uri=CELEX:32000R1348.

2Council Regulation (EC) No. 44/2001 of 22 December 2000 onjurisdiction and the
recognition and enforcement ofjudgments in civiland commercial matters [Electronic
resource]. — Mode of access : http://ec.europa.eu/justice_home/judiciaiatlascivil/
html/pdf/oj_I12 20010116_en.pdf.

3Council Decision of 28 May 2001 establishing a European Judicial Network in civil
and commercial matters [Electronic resource]. — Mode of access : http://eur-lex.
europa.eu/legal-content/EN/ALL/?uri=CELEX:32001D0470.

4 Regulation (EC) No. 805/2004 of the European Parliament and the Council
of 21/4/2004 creating a European Enforcement Order for uncontested claims (EEO
Regulation) [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:32004R0805.

5 Regulation (EC) No. 1896/2006 of the European Parliament and of the Council
of 12 December 2006 creating a European order for payment procedure [Electronic
resource]. — Mode of access http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32006R1896.

142


http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1423167739517
http://ec.europa.eu/justice_home/judiciaiatlascivil/
http://eur-lex
http://eur-lex.europa.eu/
http://eur-lex.europa.eu/legal-content/EN/

€BPOMMENCHKA NMPOLIEAYPA BUPILLEHHS PIBHWX CTOPIB...

(4) The European Council

meeting in Tampere on 15
and 16 October 1999 invited
the Council and the Commission
to establish common procedur-
al rules for simplified and ac-
celerated cross-border litigation
on small consumer and com-
mercial claims.

(5) On 30 November 2000,
the Council adopted ajoint pro-
gramme of the Commission and
the Council of measures for the
implementation of the principle
ofmutual recognition ofdecisions
in civil and commercial matters.
The programme refers to simpli-
fying and speeding up the settle-
ment of cross-border litigation on
small claims. This was taken for-
ward by the Hague Programme,
adopted by the European Council
on 5 November 2004, which
called forwork on small claims to
be actively pursued.6

(6) On 20 December 2002,
the Commission adopted a
Green Paper on a European or-
der for payment procedure and
on measures to simplify and
speed up small claims litiga-
tion. The Green Paper launched
a consultation on measures con-
cerning the simplification and
the speeding up of small claims
litigation.

(4) Ha 3acigaHHi €Bponeii-
CbKOT pagmn B Tamnepe, Lo Bigoby-
nocsa 15 ta 16 »koBTHA 1999 p.,
Papa Ta Kowmicia npuHann pi-
LEHHA MNPO yXBaneHHA cninb-
HUX npoLecyanbHUX NpaBun onsa
CMPOLWEHHA Ta NpULWBUNALLIEHHSA
TPAHCKOPAOHHOI0 CyAOYMHCTBA
B API6GHNX CMOXXNBUYNX Ta KOMep-
LiHUX cripaBax.

(5) 30 nmuctonaga 2000 p.
Papa yxBanuna nigrotosne-
Hy cninbHo Kowmicieto i Pagoto
nporpamMmy 3axofiB Anda peani-
3auil NpUHUUNY B3aEMHOro BU-
3HaHHA pilleHb Y LUUBINbHUX i
KOMepUuiHUX cnpaBax. LUieto
nporpamoro nepenbayeHo cnpo-
LWeHHA | NPUWBUALLEHHSA TpaH-
CKOPAOHHOr0 CcyAo4YMHCTBa B
OpibHUX cropax. Y noganbLio-
My aa3bKol Nporpamoro, yxBa-
NneHow EBpOMNencLKO pagoro
5 nuctonaga 2004 p., 6yno ak-
TUBI30BaHO pPo60OTYy, NOB'AA3aHy 3
BUPILLEHHAM APi6GHUX criopiB.

(6) 20 rpygHa 2002 p. Komicis
yxBanuna Green Paper npo npo-
ueaypy Bupadi €BponencbKoro
Cy[l0BOro Hakasy i 3axoau cnpo-
WeHHA | NPUWBUALLEHHA BUPI-
WeHHA Api6HMX cnopis. Lnmn
Green Paper 6yno 3amno4aTko-
BaHOKOHCYbTaLiiLono cnpo-
WeHHA Ta nNpuwBUALLIEHHSA
BUPILLEHHA APi6GHMX CriopiB.
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(7 Many Member States have (7)

introduced simplified civil pro-
cedures for small claims since
costs, delays and complexities
connected with litigation do not
necessarily decrease proportion-
ally with the value of the claim.
The obstacles to obtaining a fast
and inexpensive judgment are
exacerbated in cross-border cas-
es. Itis therefore necessary to es-
tablish aEuropean procedure for
small claims (European Small
Claims Procedure). The objective
of such a procedure should be to
facilitate access to justice. The
distortion of competition within
the internal market due to im-
balances with regard to the func-
tioning of the procedural means
afforded to creditors in different
Member States entails the need
for Community legislation that
guarantees a level playing-
field for creditors and debtors
throughoutthe European Union.
It should be necessary to have
regard to the principles of sim-
plicity, speed and proportionality
when setting the costs of dealing
with a claim under the European
Small Claims Procedure. Itis ap-
propriate that details ofthe costs
to be charged be made public,
and that the means of setting
any such costs be transparent.
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3anpoBagunn cCnpoLleHi npoue-
OypU LMBINBHOIO CyAOYMHCTBA
ONSa BUpiWeHHA Api6bHMX cno-
piB, OCKiflbKM BUTpPaTU, 3aTPUM-
KN Ta CKAIagHoLLi, noB’A3aHi 3
po3rnagoM uux crnpas, NOBUHHI
6yTn nponopuiiHUMn po3mipy
Mo30BHUX BUMOr. OTpUMaHHA
CY[0BOro pilleHHA LWBUAKO i He-
[0oporo ocobnnMBoO YCKNafHIETb-
CA B TPAHCKOPAOHHUX cnpaBax.
Tomy Heob6XigHNUM 6yno BU3HAHO
3anpoBa>XeHHA €EBponencbKol
npoueaypu ons BUpPILLEH-
HA Api6bHMXx cnopie (European
Small Claims Procedure). MeToto
Takoi npoueaypn Mae cTa-
T MOKpalleHHs JdocTyny Ao
npaesocyaas. [ucbanaHc npo-
LecyanlbHUX 3acobiB, AKMMU 3a-
6e3neyeHi KpegmTopu B Pi3HUX
Jep>kaBax-4yfieHax, NpuU3BOAUTb
0O  CMOTBOPEHHA  KOHKYpEeH-
Uil B cepeAuvHi CcNiNbHOro puUH-
Ky W BUKINKAE HeoO6XigHICTb
3anpoBaf>KeHHA 3aKOHOaB-
cTBa Ha piBHIi CninbHOTK, WO
rapaHTye piBHI yMOBU AN Kpe-
onTopiB Ta 6GOP>XHMKIB MNOBCIO-
on B €Bponeiicbkomy Cotosi.
Mpn uybomy cnif ypaxoByBaTu
MPUHUUNW CAPOLWEHHS, npu-
wBMALLEeHHA Ta nponopuin-
HOCTi, BMW3Hayaluu BUTpPaTU
Ha cnpaBy, fiKa po3rnsgaetbcs
B nopsaaky €BponencbKol Mnpo-
ueaypn BuUpiWeHHA  Api6HUX
cnopis. Llinkom popeyHo, w0

Barato pgep>kaB-uneHis
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(8) The European
Claims Procedure should sim-
plify and speed up litigation
concerning small claims in
cross-border cases, whil stre-
ducing costs, by offering an op-
tional tool in addition to the
possibilities  existing under
the laws of the Member States,
which will remain unaffected.
This Regulation should also
make it simpler to obtain the
recognition and enforcement ofa
judgment given in the European
Small Claims Procedure in an-
other Member State.

Small (8)

iHpopmauis npo BUTpaTW, AKi
6yayTb CTAryBaTucs, a TaKoXX
nopsaoK BU3HauYeHHA TaKux
BUTpaT 6yayTb Ny6niYHUMU Ta
npo30opuUMN.

€Bponeiicbka npoueay-
pa BupiWweHHA Api6bHMX cnopis
nokAMKaHa cnpocTnuTn Ta nNpu-
WBUALWNTN  BUPILLEHHA Api6-
HUX CropiB Yy TPaHCKOPAOHHUX
crnpasax 3a [AOMoMoro 3HU-
YKEHHSA BUTpPaT, NPOMOHYKYN A0-
[0AaTKOBUIM IHCTPYMEHT [0 Tux
MOXKNBOCTEWN, AKi ICHYIOTb Y 3a-
KOHOAaBCTBI Lep>KaB-4neHiB,
AKe 3aiMLaeTbCa HEe3MiHHUM.
Lli MpaBuna marTb TaKoX 3a-
6e3ne4ynTn NPOCTOTY BU3HaAHHA
Ta NpuBeAEHHSA Y BUKOHaHHSA
Cy[OBOro pilleHHSs, yXBajeHOoro
B nopsaaky €BpornencbKoi MNpo-

ueaypn  BUpiWIEHHS  ApPiGHUX
cnopis.
(9) This Regulation seeks (9) Ui MNpaBuna nokAnKaHi

to promote fundamental rights
and takes into account, in par-
ticular, the principles recognised
by the Charter of Fundamental
Rights of the European Union.
The court or tribunal should re-
spect the right to a fair trial and
the principle of an adversarial
process, in particular when de-
ciding on the necessity of an
oral hearing and on the means

cnpuaTy 3abesnevyeHHO yHOa-
MeHTa/lbHUX NpaBs i BpaxoBYyOThb,
30KpemMa, MpUHUMNN, BU3Hade-
Hi B XapTil doyHOaMeHTalbHUX
npaB €sponeiicbkoro Coto3syl
Cyp abo ynoBHOBaXXeHWI op-
raH MNOBUWHHI cTaBUTUCA 3 BiA-
noBiAHOIO MOBaro [0 npasa Ha
cnpasegivBuUii cyd i NpuHLUNY
3MaranbHoOCTi, — 30Kpema, nig
yac BMPpILLEHHA NUTaHHA Npo

1 XapTisa ocHOBHUX NpaB €Bponericbkoro Coto3y [EneKTpoHHUM pecypc]. — Pexkum
poctyny: http://zakon4.rada.gov.ua/laws/show/994_524.
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oftaking evidence and the extent
to which evidence is to be taken.

(10)
cilitating calculation of the va-
lue of a claim, all interest,
expenses and disbursements
should be disregarded. This
should affect neither the power
ofthe court or tribunal to award
these in its judgment nor the
national rules on the calcula-
tion of interest.

(11) In the commencement
of the European Small Claims
Procedure, the claimant should
make an application by filling in
a standard claim form and lodg-
ing it with the court or tribunal.
The claim form should be sub-
mitted only to a court or tribunal
that hasjurisdiction.

(12) The claim form should
be accompanied, where appro-
priate, by any relevant support-
ing documents. However, this
does not prevent the claimant
from submitting, where appro-
priate, further evidence during
the procedure. The same princi-
ple should apply to the response
by the defendant.
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For the purposes of fa-

HeobOXiAHICTb NpoBeAeHHSA Ccyno-
BOro 3acigaHHsa (B YCHin dhopmi),
a TaKoXX Npu oTpUMaHHI foKasiB
Ta BU3HA4YeHHI gokasiB, siKi MO-
XKYTb 6YTU MPUNHATI.

(10) OAna nonerwueHHs BU3Ha-
YEeHHS1 PO3Mipy MO30BHUX BUMOT
yci BiACOTKW, BUTpaTU i BUNNatu
HernoBMHHI BpaxoByBaTucs. Lle mae
BMIMHYTU Ha NMOBHOBa&XKEHHS Cyay
a60 yNnoBHOBaXKeHOro opraHy npu-
CyOuUTU 3a3Ha4vyeHy CymMy Yy CBOEMY
piLLEHHI, He 3aCTOCOBYHOUM NpaBu-
na HaLljioHanbHOro 3aKoHoA4aBCTBa
rnpo BM3Ha4YeHHS BiACOTKIB.

(11) Ana Toro, wob posnova-
T EBpONENCcbKY NpoLeaypy Bupi-
LLeHHA ApibHMX cnopiB 3asBHUK
noBMHEH nogaTn 3asBy, 3aro-
BHUBLUWN cTaHAapTHY opMy, [0
cyay abo ynoBHOBa>KeHOro opraHy
3asBy BCTaHOBNEeHOI hOpMU Ha-
NeXXUTb nogasaTu TiflbKU A0 Cy-
Oy abo yrnoBHOBa>KeHOro oprany,
KOMMETEeHTHOro iT po3rnsagaTu.

(12) 3asBa BCTaHOBMEHOI
dopMn  Mae [AOMNOBHIOBATUCH,
KONn ue HeobxigHO, AOKYyMeHTa-
MU, AKi NiATBEPIKYOTb 3asaB-
neHi BMMorn. ¥ 6yab-akomy pasi
Le He nepeLuKo[yKae 3asiBHUKY,
AKwo 6yae noTpi6Ho, gogatu uj
OOKYMeHTU abo foKasn BrpoaoBXK
po3rnagy cnpaBu. Takuii camuii
npuMHUMN Mae 3acTocoByBaTUCA
[0 3anepeyeHb Bignosigaya.
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(13)
ly unfounded’ in the context
of the dismissal of a claim and
of ‘inadmissible’ in the context
ofthe dismissal of an application
should be determined in accord-
ance with national law.

(14)
Claims Procedure should be a
written procedure, unless an
oral hearing is considered nec-
essary by the court or tribunal
or a party so requests. The court
or tribunal may refuse such are-
quest. Such refusal may not be
contested separately

(15) The parties
not be obliged to be represent-
ed by a lawyer or another legal
professional.

(16)
terclaim’ should be interpreted
within the meaning ofArticle 6(3)
of Regulation (EC) No. 44/2001
as arising from the same contract
or facts on which the original

The concepts of ‘clear-

The European Small

should

The concept of ‘coun-

(13) KoHuenuisa «aBHOI Heob-
I'PYHTOBAHOCTI» B KOHTEKCTI BiA-
MOBW Bif po3rnsagy 3asaBieHux
BUMOr abo «HenpunycTUMOCTI»
B KOHTEKCTi BiAMOBWU BiJ po3rns-
4y 3asiBU MaloTb ThAymauduTucsa
BiANOBIAHO A0 MOMIOXKEeHb HaLio-
HanbHOro 3aKOHO4AaBCTBaA.

(14) €Bponelicbka npoueay-
pa BupiWweHHA Api6bHMX cnopis
Mae 6yTM NMUCbLMOBOIO Mpoueay-
poto, AOMOKN NMpoBeAeHHSA Ccyao-
BOro 3acifaHHsa (B YCHil copmi)
He BU3Hae HeobXigHUM cyd abo
yNoBHOBaXXeHUl opraH abo He
6yayTb  KAomoTaTu  CTOPOHMW.
Cypn abo ynoBHOBa>keHMIn opraH
MO>Xe BigMOBUTU B 3a10BONEHHI
TaKoro KnomnoTaHHA. Taka BiA-
MOBa He MOXXe OCKap>KyBaTucs
OKpEeMO.

(15) CTOpPOHU He TMOBUHHI
6yTn 3060B’A3aHI NpeAcTaBNATU
CBOI iHTepecu B cyfai 3 AOMNOMO-
roro agBokaTta abo iHwWoro npo-
doeciiHOro ropucTa.

(16) KoHuenuia «3ycTpivyHOro
no3oBy» Mae TnymaudmTucs, Big-
noBiAHO A0 YacTuUHW 3 cTaTTi 6
PernameHTy (EC)Ne 44/20011 9K
BMMOra, sKa BUNaMBae 3 TOro ca-
MOFr0 A0roBopy abo 'PyHTYETbCS

1 Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and
the recognition and enforcement of judgments in civil and commercial matters

[Electronic resource]. —

Mode of access

: http://ec.europa.eu/justice_home/

judicialatlascivil/html/pdf/oj 112 20010116 en.pdf.
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claim was based. Articles 2 and 4
as well as Article 5(3), (4) and (5)
should apply, mutatismutandis,
to counterclaims.

a7

In cases where the de-

Ha TUX camux akTax, wWwo 1"
neps.icHi BUMorn. CtaTtTi 2 Ta 4,
AK i yactuHm 3, 4 Ta 5 cTart-
Ti 5 MalTb 3acTocoByBaTuUCH,
mutatis mutandis, go 3ycTpiyHO-
ro no3oBy

(17) ¥ Bunagky, AIKLWLO Bigmno-

fendantin vokes aright ofset off1 Biga4 BUABMB 6a>kaHHA CKOpUC-

during the proceedings, such
claim should not constitute a
counterclaim for the purposes of
this Regulation. Therefore, the
defendant should not be obliged
to use standard Form A, as set
out in Annex I, for invoking such
aright.

(18)
dressed for the purposes of the
application of Article 6 is the
Member State where service
is to be effected or to where the
document is to be dispatched.
In order to reduce costs and
delays, documents should be
served on the parties primarily
by postal service attested by an
acknowledgment of receipt, in-
cluding the date of receipt.

The Member State ad-

TaTuca CBOIM NpaBoOM Ha 3anikl
yNpoAoB>X MNpoLecy, Le He MoXKe
po3rnagatuca  SK 3YCTPiYHWIA
no3oB And uinen umx Mpasun.
TakuM 4uHOM, Bignosiga4y He
3060B'A3aHUI  BUKOPUCTOBYBAa-
TN cTaHZapTHY hopMy A, BUKNa-
neHy B JopaTtky |, ona peanisaunii
LLbOro rnpasa.

(18) Oep>kaBa-yneH gns ui-
nent uux MNpaBun, 30Kpema, AN
3acTocyBaHHA cTaTTi 6, — Ue
Ta Aep>kaBa — 4feH, B Kl Mae
34iHIOBATUCA BPYYEHHSA OO0KY-
MeHTa abo B fIKy noro mae 6yTun
rnepefaHo. 3 MeTOK CKOPOYeHHA
BUTpAT i 3aTPUMOK AOKYMEHTU
MaloTb nepegaBaTuCcs CTOpoOHaM
rnepeBa>kHO 3a A0MOMOrow no-
LITOBOI CNy>6un 3 NigTBEepO>KEH-
HAM OTpUMaHHSA, BK/IKYaK4n
haTy oTpUMaHHSA.

1 TepmiH «a right of set offs o3Hauae 3ycTpiuHWI 3anik BUMOr KpeauTopa

Ta 60p>KHUKA.
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(19)
accept a document at the time
of service or by returning the
document within one week if it
is not written in, or accompa-
nied by a translation into, the
official language of the Member
State addressed (or, if there are
several official languages in that
Member State, the official lan-
guage or one of the official lan-
guages ofthe place where service
is to be effected or to where the
document is to be dispatched) or
a language which the addressee
understands.

(20) In the context of oral
hearings and the taking of ev-
idence, the Member States

should encourage the use of
modem communication tech-
nology subject to the national
law of the Member State where
the court or tribunal is situat-
ed. The court or tribunal should
use the simplest and least costly
method oftaking evidence.

(21) The practical
tance to be made available to the
parties should include techni-
cal information concerning the
availability and the filling in of
the forms.

A party may refuse to

assis-

(19) CtopoHa MOXe BigMmoO-
BUTUCA MPUAHATN OOKYMEHT B
MOMEHT Bpy4YeHHSA abo noBepy-
TN AOKYMEHT MPOTAroM OAHOro
TWDKHA, SIKWO MNOro He Hanwuca-
HO oOdiuiriHoO MOBOlO, abo BiH
He CYNpOBOMKYETbLCA MNepekna-
OOM oQiLiiHOKO MOBOK Aep>Ka-
BU-4neHa, A0 AKOI 3BepTaloTbhCA
(abo, AKWO € KinbKa odiLiHNX
MOB Yy Uili gep>kasi-uneHi, odi-
LiiHOIO MOBOK 4YWU OfHIiEl0 3
oqiLiiHMX MOB Micusa nepeadi
nosigomneHHs abo Toro, Kyau
OOKYMEHT MNOBUHEH O6yTwn Big-
npasneHa) abo MOBO, SIKY pPO-
3yMi€ agpecar.

(20) ¥ KOHTeKCTi npoBefeH-
HSA CyAoOBOro 3acigaHHsa (B YCHIi
opmi) Ta oTpUMaHHSA [A0OKasiB
Oep>kaBuU-4neHn MNOBUHHI 3a-
oxo4yyBaTmuca [0 BUKOPUCTaH-
HA Ccy4dYaCHUX KOMYHiKauilHnX
TexHosnorin BignosigHoO [0 no-
NOXKeHb HauioHanbHOro 3akKo-
HoAaBCTBa KOMMETEHTHOro cyay
abo YMOBHOBAa>KEHOro opraHy.
Cyp abo ynoBHOBa>keHMIn opraH
NOBMHHI 3acTocoByBaTW Hal-
npocTiwi Ta Haneweswi cno-
cobu oTpuMaHHS AoKasiB.

(21) Ana cTopiH Mae 6yTu O0-
CTYMHOK MpakTM4Ha gornomora,
LLLO OXOMNJ/OE TEXHIUHY iIHPOpMa-
Lito woao HasiBHOCTI Ta 3anoB-
HeHHSs opM.
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(22) The information about
procedural questions can also
be given by the court or tribunal
staffin accordance with national
law.

(23) As the objective of this
Regulation is to simplify and
speed up litigation concern-
ing small claims in cross-bor-
der cases, the court or tribunal
should act as soon as possible
even when this Regulation does
not prescribe any time limit for
a specific phase ofthe procedure.

(24) For the purposes of cal-
culating time limits as provided
for inthis Regulation, Regulation
(EEC, Euratom) No. 1182/71
ofthe Council of3June 1971 de-
termining the rules applicable
to periods, dates and time limits
should apply

(25) In order to speed
the recovery of small claims,
the judgment should be en-
forceable not with standing any
possible appeal and without
the condition of the provision
of a security except as provided
for in this Regulation.

1 Regulation (EEC, Euratom) No.

(22) IHpopMmaLis npo npoue-
cyanbHi MUTaHHA TaKOX MOXKe
HajaBaTucsa cyaom abo ynoBHO-
Ba>KeHMM oOpraHom BignoBigHO
00 TMNONOXEeHb HaLlioHaNbHOro
3aKoHOAaBCTBa.

(23) OcCKinbKM MeTOo LUX
MpaBun € cnpoleHHA Ta npu-
LWIBUALLEHHS Cyfo4YnHCTBa
B Api6HUX crnopax, cya abo yno-
BHOBa>KEHUI opraH MNOBUHHI
4iaTKn dkomora wBujlle, Ha-
BiTb AKW,0 UMMU MNpaBunamMun He
BCTAHOB/IEHO CTPOKIB ANA KOH-
KpeTHUX cTajii npouenypw.

(24) 3agna BU3HavYeHHs npo-
LecyanlbHUX CTPOKIB, fAKi BCTa-

HoBneHi  uyumu  lMpaBunamu,
noTpibHo 3acTocoByBaTuPerna-
MeHT (EEC, Euratom)

Ne 1182/71 Paauv Big 3 4epBHSA
1971p. wo[o npaBun, AKi 3acTo-
COBYIOTbCA 0 BU3HaYeHHs nepi-
oAiB, gaT i cTpokiBl

up (25)4na npuwBuMALLEHHSA BU-

pilleHHA apibHUX criopiB cyaoBe
pilueHHA Mae 6yTU BU3HAHUM
6e3 O4UikyBaHHS Ha OCKap>XeH-
HA, a TakKoXX 6e3 ymM0oBU HafjaH-
HA 3a6e3neyeHHs, 3a BUHATKOM
BMNagKiB, yCTaHOBMEHUX LUMU
MpaBunamu.

1182/71 of the Council of 3 June 1971

determining the rules applicable to periods, dates and time limits [Electronic

resource]. — Mode of access
ALL/?uri=CELEX%3A31971R1182.
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(26) Any reference in this
Regulation to an appeal should
include any possible means
ofappeal available under nation-
al law.

(27) The court or tribunal
a person qualified to serve as a
judge in accordance with nation-
al law

(28) Whenever the court
or tribunal is required to set a
time limit, the party concerned
should be informed ofthe conse-
guences of not complying with it.

(29)
should bear the costs of the pro-
ceedings. The costs of the pro-
ceedings should be determined
in accordance with national
law Having regard to the objec-
tives of simplicity and cost-ef-
fectiveness, the court or tribunal
should order that an unsuccess-
ful party be obliged to pay only
the costs of the proceedings, in-
cluding for example any costs
resulting from the fact that the
other party was represented by
a lawyer or another legal profes-
sional, or any costs arising from
the service or translation of doc-
uments, which are proportion-
ate to the value of the claim or
which were necessarily incurred.

The unsuccessful party

(26) Mono>keHHs uux Mpasun
MpPO OCKap>XeHHSA MalTb BKIO-
yatTn 6yAb-AKi cnocobu ockap-
YKeHHS, OOCTYMHI BiANOBIgHO A0
HalioHanbHOro 3aKoHOA4aBCTBA.

(27) Cyn abo ynoBHOBake-
HWI opraH ocoby, sika fi€ sK cya-
[0S BIiANOBIAHO A0 HaLLiOHaNbLHOTO
3aKOHOAaBCTBa.

(28) Wopasy, konu cyg abo
yNoBHOBaXXeHU opraH 3060B'Aa-
3aHWIN BCTAHOBUTU CTPOKW, 3a-
LikaBfeHy CTOPOHY MOTPI6HO
npoiHcopmMmyBaTy NPo Hacnigkuy
X HeJOTPUMaHHA.

(29) Ha cTopoHy, wo nporpa-
na, noknagakTbCA BUTPaATU Ha
BefleHHs crnpaBu. Li Butpatun
noTpi6bHO ThymaumTu BiAMNOBIA-
HO [0 MOJIOXKEHb HaLioHaNbHOro
3aKkoHogaBscTBa. bepyun o yBa-
rm Taki uini uiel npoueaypu, K
CMPOWEHHA Ta 3HWXEHHSA BU-
TpaTt, cya abo yrnoBHOBa>KeHWM
opraH Mae 3060B’A3aTu CTOpPO-
Hy, fKa nporpana, cnnaTuTu
TiNbKN BUTpaTWU, WO MOB’A3aHi
3 pO3rnA4oM crnpasu, BKAOYal0-
umn, Hanpuknag, 6yab-aKi BuTpa-
TN Ha NpeAcTaBleHHSA iHTepeciB
afBokaTtoMm abo iHWWUM axiB-
uem y ranysi npasa, BUTpaTH,
noB’si3aHi 3 BPYYEHHAM [OKY-
MEHTIB, AKi NponopuiiHi po3mi-
py BUMOT ab0 siKi 6yno dhaKTUYHO
MOHECEHO.
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(30) In order to facilitate rec-
ognition and enforcement, a
judgment given in a Member
State in the European Small
Claims Procedure should be rec-
ognised and enforceable in an-
other Member State without the
need for a declaration of enforce-
ability and without any possibil-
ity of opposing its recognition

(31) There should be mini-
mum standards for the review
of a judgment in situations
where the defendant was not
able to contest the claim.

(32) Having regard to the ob-
jectives of simplicity and cost-
effectiveness, the party seeking
enforcement shall not be re-
quired to have an authorised rep-
resentative or a postal address
in the Member State of enforce-
ment, other than with agents
having competence for the en-
forcement procedure in accord-
ance with the national law ofthat
Member State.

(33) Chapter Il of this
Regulation should also apply
to the determination of costs
and expenses made by officers
of the court or tribunal due to
a judgment given pursuant to
the procedure specified in this
Regulation.
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(30) 4na Toro, wo6 nonerwnTn
BM3HaHHA Ta NpUBeAEHHS Y BUKO-
HaHHSA, CyA0Be piLLeHHS, yXBaneHe
B nopsakKy €BponercbKol rnpoLie-
4ypv BupilweHHA ApibHMX cropiB
y cydi O4HI€T aep>kaBu-4ynieHa, Mae
BM3HaBaTuUCA i NpuBOAUTUCA [0
BMKOHaHHSA B iHLWIM Aep>kaBi-yne-
Hi 6e3 geknapauii Npo BU3HaHHA i
6€e3 MOXK/IMBOCTI 3anepevnTmn Npo-
TU BU3HAHHS.

(31) Mae 6yTn BCTaHOBNEHO
MiHIManbHi cTaHAapTu neperns-
Oy CyfoBUX pilleHb AN8 BUNaaKiB,
Konu Bignosigay 6yB He B 3MO3i
3anepeyvyBaTv NPOTU NO30BY

(32) 3 MeTOK CMNpPOLLEHHSA
Ta CKOPOYEeHHs BUTpAaT, Bif CTO-
pPOHMN, L0 BMMarae BUKOHaHHA
CyA0BOrO pilLeHHS, He BNpaBi BU-
MaraTu npeacTaBneHHs 1T iHTep-
eciB YNOBHOBaXXeHUMN ocobamu
abo HajaHHA MOLITOBOI agpecu
B Jep>kaBi-yuneHi BWKOHaHHA,
KpiM areHTiB, fAKi KOMMeTeHT-
Hi BUKOHYBaTW CyAOBi pilleHHSA
BiAMOBIAHO A0 MOMOXeHb Halio-
HanbHOro 3aKOHO4AaBCTBaA.

(33) Crasy Il ynx MpaBun no-
Tpi6bHO 3acTocoByBaTWU ANA BU-
3HauYeHHA BUTpaT i 360piB, AKi
MOXXYTb BYTU CTArHEeHi Ha BUMOry
cniBpo6iTHUKIB cyny abo ynoBHO-
BaXKEHOro opraHy 3ayxBaseHe pi-
LLIeHHS BiANOBIAHO A0 Npoueaypu,
nepeabaveHol umu MNMpaBunamu.
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(34) The measures neces-
sary for the implementation of
this Regulation should be adopt-
ed in accordance with Council
Decision 1999/468/EC of
28 June 1999 laying down the
procedures for the exercise of
implementing powers conferred
on the Commission.

(35) In particular, pow-
er should be conferred on the
Commission to adopt measures
necessary to update or make
technical amendments to the
forms set out in the Annexes.
Since those measures are ofgen-
eral scope and are designed to
amend non-essential elements
ofthis Regulation and/orto sup-
plement this Regulation by the
addition of new non-essential el-
ements, they should be adopted
in accordance with the regulato-
ry procedure with scrutiny pro-
vided for in Article 5a of Decision
1999/468/EC.

(34)
peanizayii unx MNpaBua, mMakwTb
6yTn 3anpoBajykKeHi BiAgMOBIAHO
0o PiweHHs Paan 1999/468/EC
Bif 28 uepBHA 1999 p. npo BCTa-
HOBMIEHHA npoueayp 3A4iACHeH-
HA MNOBHOBaXXeHb, MOKNaAeHUX
Ha Komicitol

(35) 30Kpema,
Mae 6yTU NOoKNageHoO TMOBHO-
Ba>KeHHA yXBanuTtu 3axo-
OV, HeobXigHiI AN OHOBMEHHA
abo TexHiYHOro BUMpaBneHHA
dopM, BUKNaAeHNX Yy AogaTKax.
OcKinbKK Ui 3axogm mMarTb 3a-
ranbHU XapakTep i MpusHa-
YyeHi AnA  3MiHW HecyTTEBUX
enemMeHTIiB uux lMpaBun Ta/abo
OO0MNOBHEHHA uux MpaBun 3a [o-
nomMorow  gofjaBaHHA  HecyT-
TEBUX €NleMeHTIB, TX Mae 6yTn
yXBafseHo BignoBiAHO A0 BCTa-
HOB/IEHOT KOHTPO/bLOBAHOT MNpPo-
ueaypu 3rigHoO i3 4yacTUHOK a
ctarti 5 PiweHHa 1999/468/
EC2

1 Council Decision 1999/468/EC of 28 June 1999 laying down the procedures
for the exercise of implementing powers conferred on the Commission [Electronic

resource]. — Mode of access
TXT/?uri=celex%3A31999D0468.
2lbid.

http://eur-lex.europa.eu/legal-content/EN/
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(36) Since the objectives of
this Regulation, namely, the
establishment of a procedure
to simplify and speed up litiga-
tion concerning small claims in
cross-border cases, and to re-
duce costs, cannot be suffi-
ciently achieved by the Member
States and can therefore, by
reason of the scale and ef-
fects of this Regulation, be bet-
ter achieved at Community
level, the Community may adopt
measures in accordance with
the principle of subsidiarity as
set out in Article 5 of the Treaty
In accordance with the principle
of proportionality, as set out in
thatArticle, this Regulation does
not go beyond what is necessary
to achieve those objectives.

(37) In accordance with
Article 3 of the Protocol on the
position of the United Kingdom
and Ireland annexed to the
Treaty on European Union and
to the Treaty establishing the
European Community, the
United Kingdom and Ireland
have given notice of their wish to
take partin the adoption and ap-
plication ofthis Regulation.

(38) In accordance with
Articles 1and 2 ofthe Protocol on
the position ofDenmark annexed
to the Treaty on European Union
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(36) OcCKinbkM MeTu 3anpo-
BaJ>KeHHSA umnx NpaBun — BCTa-
HOBJ/IEHHA Npoueaypw crnifbHOro
LWBNAKOIo Ta ePeKTUBHOIO BU-
pilueHHA Api6bHMX cnopiB B
TPaHCKOPAOHHUX cnpaBax i CKo-
pOYeHHS Cyf0BUXBUTPAT NOBCIO-
On B €BponericbkomMy Coto3i— He
MoXKe O6YTW YCNILHO [OCATHY-
TO Jep)kaBamu-uneHammu, ypa-
XOBYHOUN cepy 3acTocyBaHHA
Ta odvikyBaHU edieKT, a TifbKu
BMpPiWIEHO Ha piBHI CninbHOTH,
OCTaHHSA MOXXe BXXWUTU 3axofiB
BiANOBIAHO A0 NpuHUMNIB CYy6-
cugiapHocTi 3rigHo 3i ctaTtTero 5
Jorosopy 3anpuHLMNOM Npono-
pLifHOCTI, K 10ro BUKNaAeHo y
cTaTtTi, ui MNpaBuna He MOBUHHI
BUXOAUTU 3a MexXXi HeobxigHoro
ONA AOCATHEHHSA CBOET METU.

(37) BignosigHo po cTaT-
Ti 3 TIpoTokKony NpPO M03uLito
BennkobpuTaHii  Ta lpnaHaii,
jopaHoro pno [orosopy npo
€Bponeiicbkunii CotozTalorosopy
npo 3acHyBaHHSA €BPONeNcbLKOro
CnisToBapuctBa, Benukobputa-
Hia Ta lpnaHais nosigomMmmnan nNpo
CBOE bOadkaHHA B3ATW y4yacTb Y
3anpoBag>KeHHi i 3acTocyBaHHI
unmx Mpasun.

(38) BignosigHo Ao cTtaTel
1Ta 2 NMpoToKoNy NPo Mo3uuito
Janii, pogaHoro pgo Jorosopy
npo €BponecbKuii Coto3
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and to the Treaty establishing the
European Community, Denmark
does not take part in the adop-
tion of this Regulation and is
not bound by it or subject to its
application,

HAVE ADOPTED THIS

Ta [JoroBopy npo 3acHyBaH-
HA €Bponeiicbkoro CniBTOBa-
pucTBa, [aHia He 6epe
y4yacTi B 3anpoBaf>XeHHi Lux
MpaBun i He 3060BA3aHa iX
3acTtocoByBaTy,

YXBAININ LI MPABUNA:

REGULATION:

CHAPTER I
SUBJECT MATTER AND SCOPE

FrMMABAI
NMPEOMET PETYNIHOBAHHA
TACPEPA 3ACTOCYBAHHHA

Article 1. Subject matter

This Regulation establishes a European procedure for small
claims (here in after referred to as the European Small Claims
Procedure), intended to simplify and speed up litigation concerning
small claims in cross-border cases, and to reduce costs. The
European Small Claims Procedure shall be available to litigants as an
alternative to the procedures existing under the laws of the Member
States.

This Regulation also eliminates the intermediate proceedings
necessary to enable recognition and enforcement, in other Member
States, of judgments given in one Member State in the European
Small Claims Procedure.

CTaTT4a 1l lNpeameT peryntoBaHHA

Lli MpaBuna 3anpoBagyKylTb EBpOMencbKy npoueaypy BUpi-
LeHHA Api6bHMX cnopiB (TyT i gani No TeKCTy — E€BponenicbKa nNpo-
uegypa BupilleHHs ApibHUX criopiB), cpsMoOBaHy Ha CrpoLeHHSs
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Ta nNpuwBUALLEHHA po3rnagy ApibHMX cnopiB TPaHCKOPAOHHO-
ro xapakTtepy, a Tako>XX Ha CKOPOYeHHSA BUTpaT. €Bponeiicbka Npo-
uegypa BuUpileHHA Api6HMX cropiB AOCTyMnHa Ans 3acToCyBaHHS
AK anbTepHaTuBa npoueaypamM, BCTaHOBNEHUM 3aKOHOAABCTBOM
Lep>XaB-4/leHiB.

Lnmn MpaBunamMmu TakKodXX ycyBalOTbCs NPOMIDKHI npouenypu, He-
06XiAHI ANA BU3HaHHA Ta NpuBeAEeHHSA A0 BUKOHAHHSA CYyAOBOro pi-
LLEHHS, YXBaseHOoro cyoM OAHI€El 3 Aep>KaB-4neHiB, B iHLUINA.

KomeHTap

Mpouenypa ESCP noknnkaHa 3a6e3neynTtun €eAVHUIA  Mo-
pPAOOK BUPILLEHHSA UMBINBHUX | KOMepLuiiHMX cnpaB TpaH-
CKOPAOHHOIo XapakTepy B YCiX gep)kaBax — u4neHax €C.
BignosigHo ana uyboro B PernameHTi Ne 861/2007 nepepba-
YeHOo mpouecyanbHUN NOPSAAOK, 3rigHO 3 AKUM CyA Aep>KaBu-
yYfieHa MOXXe PO3rNAHYTU 3asBYy Ta yXBaJiUTU CBOE PilLEHHS,
AKe He noTpebye A04AaTKOBOro BU3HaHHA AN NPUBedEHHS
Y BUKOHaHHSA B iHLWIW gep>kaBi — uneHi €C. 3a AOMNOMOrow
BCTAHOBMEHOro nNopsigKy 3abe3neyyeTbcad eqeKTUBHE BU-
pilueHHA A[pibHUX CcnopiB, YCKNagHEHUX TPaHCKOPAOHHUM
eleMeHTOM.

BcTtaHoBneHU nopsagok ESCP € npakKTMYHO NOBHICTIO aB-
TOHOMHUM KOMMNAEKCHUM afbTePHaTUBHUM NPOBAXKEHHSAM i3
3axXMUCTy Npas XnTtenie €C Ta rpomMagsH TPeTix KpaiH, y Tomy
yuncni YkpaiHu. Tpu LuboMy HiSSKMX 060B’'A3KOBUX NigcTas ANnd
3acTocyBaHHSA Takoi npoueaypun He BU3HaYEHO.

Article 2. Scope

1

This Regulation shall apply, in cross-border cases, to civil and

commercial matters, whatever the nature of the court or tribunall,
where the value of aclaim does not exceed EUR 2000 atthe timewhen
the claim form is received by the court or tribunal with jurisdiction,

1 TepmiH «court or tribunal» cnig TaymaunTn Kk cyg abo iHWWIG opraH, HagineHwi
npaBoCyAHUMN NOBHOBaXeHHSAMU BiAMNOBIAHO A0 MONOXKEHb HaLiOHabHOro 3aKOHO-
pascTtBa. TakMMu opraHamum MOXKYTb 6yTu, Hanpuknag, apbitpaxki abo TpubyHanu.
Y ®paHuii, Hanpuknag, cyan, HagineHi MOBHOBa>XEHHAMM pPo3rnsagaTu 3asBu Npo BU-
Aadvy €BponelicbKoro cyoBoro Hakasy € cyfamu nepLuoi iHcTaHLiT KOHKPeTHOro pa-
nony (tribunal de premiere instance), a Tako>XX KomepuiriHumMu cygamu (tribunal de

commerce).
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excluding all interest, expenses and disbursements. It shall not ex-
tend, in particular, to revenue, customs or administrative matters
or to the liability of the State for acts and omissions in the exercise
of State authority [actajure imperii).

2. This Regulation shall not apply to matters concerning:

(a) the status or legal capacity of natural persons:

(b) rights in property arising out of a matrimonial relationship,
maintenance obligations, wills and succession:

(c) bankruptcy, proceedings relating to the winding-up
ofinsolvent companies or other legal persons, judicial arrangements,
compositions and analogous proceedings:

(d) social security:

(e) arbitration:

(f) employment law;

(9) tenancies ofimmovable property, with the exception of actions
on monetary claims: or

(h) violations of privacy and of rights relating to personality,
including defamation.

3. Inthis Regulation, the term ‘Member State’ shall mean Member
States with the exception of Denmark.2

1. This Regulation shall apply, in cross-border cases as defined
in Article 3, to civil and commercial matters, whatever the nature
of the court or tribunal, where the value of a claim does not ex-
ceed EUR 5 000 at the time when the claim form is received by the
court or tribunal with jurisdiction, excluding all interest, expenses
and disbursements. It shall not extend, in particular, to revenue,
customs or administrative matters or to the liability of the State
for acts and omissions in the exercise of State authority [actajure
imperii).

2. This Regulation shall not apply to matters concerning:

fa) the status or legal capacity of natural persons:

fb) rights in property arising out of a matrimonial relationship
or out of a relationship deemed by the law applicable to such rela-
tionship to have comparable effects to marriage:

fc) maintenance obligations arising from a family relationship,
parentage, marriage or affinity:

id) wills and succession, including maintenance obligations
arising by reason of death:
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fe) bankruptcy, proceedings relating to the winding-up of insol-
vent companies or other legal persons, judicial arrangements, com-
positions and analogous proceedings;

ff) social security;

(9) arbitration;

fh) employment law;

fi) tenancies ofimmovable property, with the exception of actions
on monetary claims; or

fj) violations of privacy and of rights relating to personality, in-
cluding defamationl.

3. In this Regulation, the term ‘Member State’ shall mean Member
States with the exception of Denmark.2

CTaTT42. Chepa3acTocyBaHHS

1. Lli MpaBnna 3aCTOCOBYIOTLCS B LUBINbHUX Ta KOMepL,iiHUX
crnpaBax TPaAHCKOPAOHHOIO xXapakTepy, He3aneXHo Bif cyay abo
YyNOBaHOBAXXEHOro opraHy, B SKUX Ppo3Mip MO30BHUX BUMOT He ne-
peBuuye 2000 eBpO Ha TO 4Yac, KOIU cTaHAapTHY dopMy 3asBuU
NMPUWHATO A0 cyay abo yNnoBHOBaXKeHOr0 opraHy, SKUi KOMMNeTeHT-
HUI T po3rnagaTtu, BUK/IOYa4dmM BCi BiACOTKW, BUTpaTU i BUNna-
TN. BOHM He NOWMUPIOOTLCA, 30KpemMa, Ha crnpaBu Mpo A0X0A4u,
MUTHI abo aaMiHicTpaTuBHI crnpaBn abo wWoA0 BignoBiganbHOC-
Ti Aep>kaBu 3a fiil i 6e34ianbHCITh opraHiB gep>kaBHOT Bnagn (acta
jure imperii].

2. Wi MpaBnna He NOWKMPIOKOTLCSA HA cNpasun Npo:

(a) ctatyc abo NnpaBo34aTHICTb PI3NYHKNX OCIb;

(b) NpaBo BNacHOCTI, WO BUNAMBAE 3i WAO6HUX BiAHOCUH, 3060-
B'i3aHb 3 yTPUMaHHS, 3an0BiTiB i NpaBoOHaACTYNHULTBA;

(c) baHKpyTCTBO, Mpoueaypw, MNoB'A3aHi 3 BU3HAHHSA Hecnpo-
MO>XHOCTiI KOMMNaHin abo iHWWUX PUANYHNX OCi6 Ta aHanoriuHux
npouenyp:

(d) coyjianbHe 3a6e3nevyeHHs:2

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council of
16 December 2015 amending Regulation (EC) No. 861 /2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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(e) apbiTpax;

(f) TpyZoBI BiAHOCUHU;

(9) yTpMaHHA HepyxoMoro MaliHa, 3a BUHATKOM Aiii 3a rpoLuo-
BUMU BUMOramu; abo

(h) nopyLweHHA HeAOTOPKAHHOCTI MPMBATHOrO XXUTTSA i NpaB 0Cco-
61, L0 BKIOYAE HakKnen.

3. Y unx MNpaBunax TEPMIH «aep>KaBa-yieH» o3Hayae 6yab-aKy
Lep>kaBy-uneH, 3a BUHATKOM JaHil.

1. L NMpaBnna matoTb 3aCTOCOBYBaTUCA A0 UMBINbHUX | KOMep-
LiHNUX cnpaB TPaHCKOPAOHHOIO XapaKTepy BM3HAYEeHUX Y CTaTTi 3,
6yAb-AKNUM cyfoM abo yNnoBHOBa>XeHUM OpraHoMm, B SKUX pOo3Mip no-
30BHUX BUMOT He repeBuLlye Mexxy B 5 000 eBpo Ha yac oTpUMaH-
HSA Cy[AOM 3asiBU BCTaHOBNEHOT DOPMU, He BK/OYaKUU MPOLEHTIB,
BUTpAaT Ta BuAaTkiB. BoOHU He NOLIMPIOOTLCSA, 30KPeEMa, Ha crnpasu
npo goxoamn, MUTHI abo agmiHicTpaTuUBHI crpaBu abo Wwoa0 BiAnoBi-
banbHOCTI Aep>kaBu 3a Aji 1 6e34isaNbHCITh opraHiB gep>aBHoi Bnaaun
[actajure iTperin.

2. i MpaBnna He NOWKNPIOKOTHCA Ha cnpasn Npo:

(a) ctatyc abo npaBo34aTHICTb PI3NYHUX OCIb;

(b) NpaBO BNacHoOCTI, WO BMNAMBAaE 3i WAKOHNX BiAHOCUH abo
3 BIAHOCUIH, fIKi BU3HAaOTbCSH 3aKOHOM K Taki, W0 MakTb Hacnigku.
aHasorivyHi WAOHUM;

(c) animeHTHI 3060B’s13aHHS, WO BUNNBAaKTb i3 CiIMEVHUX BigHO-
CUH, 6aTbKIBCTBA UM MaTepPUHCTBA, LIOY UM CropigHEHOCTI:

fd) 3anoBiT i cnagKyBaHHSA, BKAKYak4umM 3060B’13aHHA 3 TEXHIY-
HOro 06¢cnyroByBaHHS, WO BUHUKAIOTb Y 3B’A3KY 3i CMepTIO;

(e) baHKpyTCTBO, Mpoueaypv, NMoe’si3aHi 3 BU3HAHHAM HeCMpo-
MO>XHOCTI KOMNaHii abo iHWnNX IpUuagnvHmnx ocié, cyaoBmx MexaHis-
MiB, CTPYKTYp Ta aHanoriyHux npoueayp;

ff) coyianbHe 3a6e3neYvYeHHs;

(9) apbiTpax;

(M) TpyAoBi BigHOCUHMU;

(i) yTpMaHHSA HEpPYXoMOro MaiHa, 3a BUHATKOM fili 3a rpoLLoBuU-
MU BUMOramm; abo

fj) nopyLweHHs He[OTOPKAHHOCTI MPMBATHOrO XXNUTTA | Npas, Wo
CTOCYHTbCS 0CO6U, LLIO BKAKOYAE HaK/en.

3. Y Hux lMpaBunax TepMiH «gep>kaBa-yieH» o3Hadae byab-sKy
Lep>KaBy-uneH, 3a BUHATKOM JaHil.
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KomeHTap

Y PernameHTi Ne 861/2007 3anpoBafXyeTbCA CHpoLle-
HU MNOpsAAOK BUpiWeHHS ApibHUX crnopiB, SKWA 3acToco-
BYETbCA B UMBINbHUX | KOMeEPLUINHNX cripaBax He3aNne>XHo
BiJl XapakTepy cyay abo ynoBHOBaXKeHOro opraHy OfHak BOA-
HoYyac BM3HAYEHO HU3KY crpaB, Yy SAKWUX 3acTocyBaHHS Ta-
KOT CMpoLleHOol npoLeaypu He [03BONAETLCA. Tak, Yy nopaaky
ESCP He MOXYTb po3rnggartuca cnpasn 3 NpuBoay cTaTycy
abo nNpaBo34aTHOCTI PI3UYHUX 0Ci6, pexxnmy MaliHOBUX Bin-
HOCUH NOAPYXOKSA, aniMeHTHUX 3060B’A3aHb (3aCTOCOBYETLCSH,
Hanpuknag, PernameHT (EC) Ne 4/2009 Big 18 rpygHs 2008 p.
npo IpuUcAnKLi, 3acCTOCOBYBaHe NpaBo, BU3HAHHSA Ta BUKO-
HaHHA piWeHb i cNiBPOBITHULTBO Yy crnpaBax NPo CTATHEHHA
animeHTiB); 6aHKpPYTCTBO (3acTocoByeTbcA PernameHT (EU)
Ne 2015/848 Bia 20 TpaBHA 2015 p. Npo npoueaypu 6aHKpPyT-
cTBald Towo. AKTya/lbHUM € Hapasi MMTaHHA NPO MOXX/IUBICTb
po3rnaay B nopsaaky ESCP TpyaoBux cnopis.

BinbwicTb i3 LKUX cNpaB HaneXaTb A0 TaK 3BaHUX actajure
imperii, i BOHU BUK/OYEHI 3 Orna4y Ha Te, Lo AesKi Agep>KaBu-
YneHM MarwTb creuianbHi Npoueaypun abo HaBiTb cnevianbHi
Ccyan ons uux BUnagkie3.

BadknvBe 3HauYeHHs Ma€e xapakTep crnopy, SK1i MoXke po3-
rnagaTmncsa B nopaaky npouenypu ESCP. Y KomeHTOBaHI cTaTTi
3aKpinieHo MoNOXKEeHHA, 3a SKMM npouegypa 3acTOCOBYETb-
CA B UMBINbHUX | KOMepUiNHNX cripaBax, aKi MiCTATb FPOLLOBY
abo HerpoLuoBy BUMOrY, WO iCTOTHO Bigpi3HsAe 1T Big npoue-
oypu EOP, sika 3aCTOCOBYETbLCA TiflbKW A0 CrpaBs, WO MICTATb

1Council Regulation (EC) No 472009 of 18 December 2008 onjurisdiction, applicable
law, recognition and enforcement of decisions and cooperation in matters relating to
maintenance obligations [Electronic resource]. — Mode of access : http://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=celex:32009R0004.

2Regulation (EU) 2015/848 ofthe European Parliament and ofthe Council of 20 May
2015 o0ninsolvency proceedings (Recast Insolvency Regulation) [Electronic resource].-
Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:
0J.L_.2015.141.01.0019.01.ENG.

3 Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe:
the European Small Claims Procedure Accomplishments, New Features and Some
Fundamental Questions of European Harmonization / A. W. Jongbloed (ed.) 7/ The
XII1World Congress ofProcedural Law: The Belgian and Dutch Reports. — Antwerpen :
Intersentia, 2008. — Pp. 253-283.
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rpowoBi BUMOrn. TakKMM YMHOM, OCKIilbKN HerpowoBi BUMO-
rm MOXKyTb 6yTU nNpegmMeToM Mo3oBy 3a E8CP, no3uBay moxke
BMMaratu 3anobirtm npaBoOMNOpPYLUEHHIO, Hanpukiag no-
LUKOA>KEHHIO MariHa, abo 3abe3neynTn Hane>xXxHe BUKOHaHHA
3060B'A3aHb, TAKNX SIK fOCTaBKa ToBapiB, Npu LbOMY BU3Ha-
UMBLUW TFPOLLOBUI eKBiBaseHT CBOEI BUMOrM, siKWii nignagae
nig pamku npouenypw EBCP.

MuTaHHSA Npo Te, AK BU3HAYAETbCA CyMa N030BY, AKUM [0-
LiNnbHO po3rnagatn 'y cnpoLlieHin npoueaypi, nopuHae B Kifb-
KiCHi po3paxyHKW BapTOCTi MpoBeAeHHS CyAOBOro po3rnsgy
cnpasun. Crepluy B KOMeHTOBaHi ctaTTi 6yno 3asHayeHo, L0
npoueaypa po3rnagy Api6bHMX cnopiB 3acTOCOBYETLCA B LU-
BiNbHUX | KOMePUIiMHUX cnpaBax He3aneXXHo Bif XapakTepy
cyay abo ynoBHOBaXeHOro opraHy, B AKX 3aranbHa BapTicTb
rpoLoBoi abo HerpoLloBoi BUMOr1, He BpaxoBYHOUN BiACOTKIB i
BUTparT, He nepesuyye 2000 eBpo.

Take 06Me>XXeHHS1 NOoOKIMKaHe 3ab6e3nevynTn pauioHanbHUMN
nopsaaoK po3rnaay cnpasu, SKMin € CNiBPO3MipHUM 3 MOXX/IUBU--
MU BUTpaTamMmu onsa il yHaCHUKIB, He3aNeXXHo Big Toro, rpoLuo-
BMWIA UM HErpoLLOBU XapakTep Mae NpegMeT Criopy, OCKifbKuU
cepefHi BuTpatu Ha npoueaypv EBCP cTaHOBAATb NPUBAN3HO
1750 eBpo, ToAi AK y pasi po3rnagy Lux BUMOr Yy 3BUYANHUNX
npoueaypax cepefHs BapTiCTb po3rnsay crpasBu OLLIHIOETLCA Y
2800 eBpo, a cepefHsA TpUBanicTb Po3rnagy — B 0O4MH pPiK.

Y noganbwiomy Kowmicieto 6yno 3anpomnoHoBaHO NigBW-
wntn go 10 000 eBpo MeXKy BigHECEHHSA cropy Ao ApibHoro,
3BaXKaruu Ha NO3NTUBHUM BNAUB NPUCKOPEHHSA CYA0BUX PO3-
rnsagiB i CKOPOYEHHsS BUTPAT, SAKi € NponopuiiHUMU 3 ypaxy-
BaHHSM cepeHbOi KinbKoOCTi cnopiBl MNepegycim, rwnocsa npo
KOMepLiiHi cnopu, — 30KpemMa, opraHisaLii, Wwo npeacraBns-
I0OTb CNOXXMBaYiB Ta 6i3Hec B €C, BUCNOBUINCSA Ha NiATPUMKY

1 Commission Staff Working Document Impact Assessment Accompanying
the document Proposal for a Regulation of the European Parliament and of the
Council amending Regulation (EC) No. 861/2007 of the European Parliament
and of the Council establishing a European Small Claims Procedure and
Regulation (EC) No. 1896/2006 of the European Parliament and of the Council
of 12 December 2006 creating a European order for payment procedure [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
TXT/?qid=1421775797117&uri=CELEX:52013SC0459.
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NigBULLLEHHSA MeXXi po3Mipy NMO30BY I 3anpoBaf>XeHHs cnpoLle-
HUX Npoueayp, SKi AaTb 3MOry CKOPOTUTM BUTPaTU Ta 3MeH-
LINTU TPMBaNiCTb CYA0BOro po3rnagy

YnpogosX pedopmum, W0 Bigbynaca y 2015 p., Mexy Bia-
HeceHHs1 crnopy A0 ApiéHoro 6yno 36inbweHo go 5000 eBpo. Lle
Ma€e HafA3BUYalHO BaXk/IMBe 3HAYeHHSA ANA BAOCKOHAaNeHHS
CUCTEMU CYAOBOro 3axXMCTy NpaB, OCKiNbKW A03BOMSE BCTAHO-
BUTU PO3YMHI MeXXi BUTpaT Ha po3rada cnpasu. [1oBofi 4acTo
cyfamMu po3rnsagarTbCs cnpaBn Ha HEBENMKI CyMU, AKi, NpoTe,
MaloTb BaXKNMBe 3HaUYeHHS A5 3as9BHUKA, 0TXKe, Le CpuaTun-
Me 3a6e3MeyeHHI0 igel 4OCTYNHOCTI Cy40BOro 3axucTy, npu 36e-
pe>KeHHi rapaHTii crnpaBeinBOro CyAoBOro po3rnsany, sKi He
MOXKYTb BYTN 06MeXKeHi HaBiTb y CAPOLLEHOMY NPOBAAXKEHHI.

Loao 4YactTuHM 3 KOMEHTOBaHOI cTaTTi AMB. KOMeEHTap
00 cTaTTi 2 PernameHTy Ne 1896/2006.

Article 3. Cross-border cases

1. For the purposes of this Regulation, a cross-border case is
one in which at least one of the parties is domiciled or habitually
resident in a Member State other than the Member State ofthe court
or tribunal seised.

2. Domicile shall be determined in accordance with Articles 59
and 60 of Regulation (EC) No. 44/2001.

2. Domicile shall be determined in accordance with Articles 62
and63ofRegulation(EU)No. 1215/2012 ofthe European Parliament
and of the Councill

3. The relevant moment for determining whether there is a cross-
border case is the date on which the claim form is received by the
court or tribunal with jurisdiction.

3. The relevant moment for determining whether a case is a
cross-border case is the date on which the claim form is received
by the court or tribunal with jurisdiction2

1Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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CTaTT4a3. TpaHCKOPAOHHI cnpaBu

1 AOnAa uined yux NMpaBun cnpaBy TPaHCKOPAOHHOIO Xapak-
Tepy BU3HAYeHO AK TakKi, B AKUX NpUHariMHi ogHa 3i cTOpiH foMi-
unnboBaHa abo NOCTINHO NPOXXMBAE B IHWIW Aep>KaBi-uneHi, HiXK
hep>xaBa— 4neH cyay abo ynoBHOBa>XKeHOr0o opraHy, sKnii po3rnsa-
Jae cnpaBy

2. Aomiunnb BU3Ha4vYaeTbCA BigNOBIAHO A0 BUMOT cTaTei 59 Ta
60 PernameHTy (EC) Ne 44/2001.

2. Aomiunnb BU3HavYaeTbCA BigNOBIAHO A0 BUMOT cTaTen 62 Ta
63 PernameHTy (EL)) Ne 1215/2012 €BpoOneicbKOro napiameHTy
Ta Pagu.

3. MOMEeHTOM, KON 3’COBYETLCHA, UM € cnpaBa TPaHCKOPAOH-
HOWO, € [eHb, KON 3aABY BCTAHOB/EHOI hOpMU OTPUMYE KOMMe-
TeHTHUI cyg abo ynoBHOBaXKeHU opraH.

3. Te, UM Mae cnpaBa TPAHCKOPAOHHUIM XapaKTep, 3’ACOBYETbLCA
B eHb, KON 3asBY BCTAaHOBNEHOT (POPMUN OTPUMYE KOMMNETEHTHUN
cyq abo ynoBHOBa>keHU opraH.

KomeHTap
Y 4yacTuHi 1 KOMeHTOBaHOI CTaTTi WAeTbCA NpPo BU3Ha-
YEeHHA XapaKTepy cropy, Lo MOXe po3rngagatuca B nopsas-
Ky €BponenicbKol npoueaypun BUpPILLEHHA Api6HUX cnopis.
3a 3arasbHUM TMOMOXKEHHSAM AN LbOro 3aCTOCOBYETbCA
CY6’eKTHUI KpUTepil, Tak camo, AK i Ana npoueaypu Bugadi
€BpoNercbKOrocyn0BOro Hakasy, — ofHa 3i CTOpiH cnopy He €
XXUTenem Tiel gep>kaBu-4yneHa, e 3HaxXoAUTbCS cyfA, WO pos3-
rnagae cnpasy

Y 4yacTuUHI 2 KOMeHTOBaHOl CTaTTi BM3HAYeHO MOHATTA
«gomiumnsa» 3 nocmnaHHam Ha PernameHT (EC) Ne 44/2001
BiA 22 rpyaHsa 2000 p., Aknin y pe3ynbTaTti pecdopm 6yno 3a-
MiHeHO PernameHTom (EW) Ne 1215/2012 npo wpuUcauKLito,
BU3HaHHS i BAKOHAHHS CyA0BUX pilleHb Y LMBINbHUX | KOMep-
LinHMX cnpaBax Big 12 rpyaHa 2012 p.1

1 Regulation (EU) No. 1215/2012 of the European Parliament and the Council
on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters of 12 December 2012 [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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3rigHo 3 NonoXXeHHAMU PernameHTy Ne 2015/2421, po yac-
TUHU 2 KOMEeHTOBaHOI cTaTTi 6yno BHeCeHO 3MiHW i AOMi-
UMb BU3HAYaeTbCA BIAMNOBIAHO [0 MONOXKEHb PernameHTy
Ne 1215/2012. CTtatTdMun 4—6 Uboro PernameHTy Bperynbo-
BaHO NUTaHHA NiACYAHOCTI 0cobu cyay Aep>KaBu-4dieHa CBOro
OoMiLUMNA, a TakoXX 0cobu, AKa He € TpoMagsasHUHOM AepiKa-
BU-YfieHa, B AKOMY BOHa NPOXKMBAeE, Ka Mae AoTpumMyBaTucs
npaBun uwiel gep>kaBu-dneHa. Ocoba Moxke 6yTU NpUTArHe-
Ha [0 cyay B iHLWIiN aep>kaBi-yUneHi TibKW Y BU3HAUYEHUX LM
PernameHTOM BMuMNagkax (cneyianbHa OpUCOUKLIA). AKLLO
BignoBigay He AOMiLMNbLOBaAHWNA Yy Aep>Kasi-yneHi, BiH nigna-
Jae nig [ito 3aKoHy aep>kaBu-4dneHa cyay.

Buxoasa4um 3 nonoXKeHb KOMeHTOBAaHOI CcTaTTi, XXuTteni gep-
»KaB — He uneHiB €C MaloTb TaKOXX NpaBo 6paTtu yyacTb B ESCP.
Tak, BUXOAAYMN 3 BUSHAUEHHS «TPAHCKOPAOHHUX CropiB» i Nnpa-
BUN IOPUCOMKLIT, MO3MBaYy, LLLO MPOXKMBAE abo 3a3BuYaiin NPoXKN-
Ba€ B Aep>kaBi— He uneHi €C, moxke ckopuctatuca EBCP npotu
BiANoOBigayva, AKUM NpoXKnBae abo NOCTIMHO NPOXXKMBAaE Ha Tepun-
Topii €EC, AKWwo Bignoeigay npo>kmeae abo 3BMYaiHO NMPOXKNBaE
B iHWIM gep>kaBi-uneHi, Hi>K KOMNeTEeHTHWUI cya,.

Kpim Toro, siKLL0 no3vBay NpoXkmusae abo 3BuYaiHO npo-
XXMUBAE B AeprkaBi — uneHi €C, sKa He € Oep>kaBO Komne-
TEHTHOrO cyay, BiH MOXXe nojaTu 3asaBy B pamkax EBCP npoTu
Bignosigaya, SsKNii He € pe3naeHTOM abo NOCTIMHO NMPOXKUBAE
3a mexxamm €C1L

TakuM YMHOM, rpoMafsHU YKpPaiHN € NOTEeHUIMHUMUY y4ac-
HUKaMu npoLeayp CnpoLweHOro BUpPilleHHA TPaHCKOPAOHHNX
cnopis, AK i BCi iHWIi rpoMagsHn aep>xaB — He 4ufneHiB €C.

Y yacTuHi 3 KOMEHTOBaHOI CTaTTi WAeTbCA NMPO MOMEHT,
KON BU3HAYaeTbCA XapakTep cnopy 3MiHW TOPKHYAU-
cA uiel yacTUHWM CcTaTTi TiNbKU pefakuiiHO. AKUWL0 cnepLuy

1 Commission Staff Working Document Impact Assessment Accompanying
the document Proposal for a Regulation of the European Parliament and of the
Council amending Regulation (EC) No. 861/2007 of the European Parliament and
of the Council establishing a European Small Claims Procedure and Regulation (EC)
No. 189672006 of the European Parliament and of the Council of 12 December 2006
creating a European order for payment procedure [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421775797117
&uri=CELEX:52013SC0459.
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nwnocs «Mpo0 BM3HaA4YeHHA, YN € crnpaBa TPaHCKOPAOHHOK»
[for determining whether there is a cross-border case), 3i 3mi-
HaMn — Onsd BM3Ha4eHHA, AKa crnpaBa Mae TpaHCKOp,D,OHHI/IVI
xapakTep [for determining whether a case is a cross-border
case).

CHAPTER II
THE EUROPEAN SMALL CLAIMS PROCEDURE

FrMTABA 11
EBPOMENCbHKA MPOLLEAYPABUPIWEHHA
AOPIBHNX CITOPIB

Article 4. Commencement of the Procedure

1 The claimant shall commence the European Small Claims
Procedure by filling in standard claim Form A, as set out in Annex I,
and lodging it with the court or tribunal with jurisdiction directly,
by post or by any other means of communication, such as fax
or e-mail, acceptable to the Member State in which the procedure is
commenced. The claim form shall include a description of evidence
supporting the claim and be accompanied, where appropriate, by
any relevant supporting documents.

2. Member States shall inform the Commission which means
of communication are acceptable to them. The Commission shall
make such information publicly available.

3. Where a claim is outside the scope of this Regulation, the
court or tribunal shall inform the claimant to that effect. Unless the
claimantwithdraws the claim, the courtortribunal shall proceedwith
it inaccordance with the relevant procedural law applicable in the
Member State in which the procedure is conducted.

4. Where the court or tribunal considers the information provided
by the claimant to be inadequate or insufficiently clear or ifthe claim
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form is not filled in properly, it shall, unless the claim appears to be
clearly unfounded or the application inadmissible, give the claimant
the opportunity to complete or rectify the claim form or to supply
supplementary information or documents or to withdraw the claim,
within such period as it specifies. The court or tribunal shall use
standard Form B, as set out in Annex Il, for this purpose.

Where the claim appearstobe clearly unfounded orthe application
inadmissible or where the claimant fails to complete or rectify
the claim form within the time specified, the application shall be
dismissed.

The courtortribunal shall inform the claimant ofsuch dismissal
and whether an appeal is available against such dismissall
(inrserted).

5. Member States shall ensure that the claim form is available
at all courts and tribunals at which the European Small Claims
Procedure can be commenced.

5. Member States shall ensure that the standard claim Form A
is available at all courts and tribunals before which the European
Small Claims Procedure can be commenced, and that it is accessible
through relevant national websites2

CTaTrT4a4. lNoyaTtoK npouegypu

1 3asaBHUK iHiLiloe EBponeiicbKy npoueaypy BUpilleHHA Api6-
HMX CNOpIB, 3aN0BHIOKOYN 3a8BY Y cTaHAapTHIN cdopmi A (JogaTok 1),
i nogae i go cyny abo ynoBHOBa>keHOro opraHy, A0 KOMMeTeHL,il KO-
ro HaneXxuTb il po3rnsag, ocobucTo, MowTo abo iHWKWM Cnoco6om
3B'A3KY (thakc abo e-mail), AKMA NPUNHATHUIA Yy Oep>XaBi-yneHi, B
AKii po3no4YMHAaETbCA 3a3HayeHa npouegypa. 3asiBa Mae MICTUTHU
onuc AokasiB, AKUMU 0BrpyHTOBaHi BUMOIU, i CyrnpoOBOKYETLCA, Y
pasi noTpebu, BigNOBIAHNMUN AOKYMEHTaMMU.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
orderfor payment procedure [Electronic resource]. -Mode of access : http://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341 :TOC.

2lbid.
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2. Oep>kaBun-4neHn NOBUHHI iHopmyBaTn Kowmicito, saki cno-
cobun 3B’A3KY NPUNHATHI. KoMicia mae 3po6uTu Taky iHpopmauito
OOCTYMNHOIO Ta BiAKPUTOIO.

3. 9KWwo BMMOra He BXOAUTb A0 cepn 3acTOCyBaHHA LUX
MpaBun, cya abo yNOBHOBa>XeHWI opraH MOBUHEH MNOBIAOMUTU
3asiBHUKa MNpo ue. AKWO 3a9BHUK He BigKIMKa€E CBO 3asBy, Cy/[
abo ynoBHOBaXXeHUM opraH noBuUHeH ATV BigNOBIAHO A0 npoLe-
cyaflbHOro 3aKoHOAaBCTBa AepXaBu-uyfeHa, B AKil NPOBOANTHLCS
npoueaypa.

4. Akuwo cya abo ynoBHOBaXKeHWI opraH 3’acye, Wo iHopMauis,
HajaHa 3asdBHMKOM, € HeBiAMOBiAHOK abo HeAOCTaTHbLO O6GrPYHTO-
BaHO abo AKL0 cTaHgapTHa hopmMa 3asBM 3arnoBHEHA HEHANEXXHO,
CyA, MOBUHEH, OKpiM BuNaAKiB, KOMM BUMOra 34a€TbCs SSBHO He06-
I'pPyHTOBaHOO abo HEMPUIMHATHO, HaAaTn 3assBHUKOBI MOXK/IMBICTb
[OMNOBHUTKM abo yTOUHUTU 3asBy, abo HagaTn AofaTkoBy iHopma-
Lito 4M AOKYMeHTU, abo BigKIMKaATU 3aBY BMNPOAOBX BU3Haue-
Horo cTpoky Cya abo yrnoBHOBaXXeHUI opraH NoBUHEH AN4 LbOro
BUKOPUCTOBYBaTU cTaHAapTHY hopmy B, HaBegeHy B [logaTtky Il.

AKLWO BUMOra BUSBAAETLCA HEOOrpyHTOBAHOK YW Henpwu-
MHATHOI abo B pasi, AKLL0 3assBHUK He AONOBHUB abo He YTOUYHUB
CBOI BMMOIM BNPOAOBX BCTAHOB/IEHOr0 CTPOKY, 3asiBYy Mae 6yTwu
BigXUNeHO.

Cypa abo ynoBHOBaXkeHW opraH NOBUHHI NpoiHopmyBaTn 3a-
ABHMKA NPO BigXUNEHHS 3asBW Ta Npo Te, YU MOXKe ByTU ocKap-
>KEHO TaKe pilleHHA.

5. ep>XaBu-4neHn NOBUHHI rapaHTyBaTu, WO opma 3aaBU €
OOCTYMNHOIO Y BCiX cyfdax i opraHax, B AKX MOXe 6yTu po3noyaTa
€Bponeiicbka npoueaypa BUpPiLLeHHSA APi6HUX cropiB.

5. Oep>kaBu-4neHN MOBUHHI rapaHTyBaTu, L0 cTaHAapTHa
dopma 3aaBu (popma A) € AOCTYMHOK Yy BCiX cygax Ta YNOBHO-
Ba>KeHUX opraHax, B AKMX MOXXe O6yTW po3no4vyaTo €BPOMNencbKy
npoueaypy BuUpilleHHS APiGHMX cropiB, | TaKoXX Ha BigNOBIgHNX
HauioHanbHUX Beb-canTax.

KomeHTap

AK i 6yab-AKUIA pO3rnsaj UMBINbLHOT cnpaBu CyaoM, YCi npoLlecy-
anbHi gii cyay yyacHMKIB NpoLecy pernameHToBaHi 3aKoHo4aB-
CTBOM Ta 34iliCHIOITbLCA Ha BiANOBIAHUX CTadiax, AKi 06’egHaHi
KOHKpPEeTHOI MeTol. Tak, Ha nepuwiin cTtagii €BponercbKoi
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npoueaypmu BupilleHHs ApibHMX cnopiB 3’'ACOBYETbLCA NMNTaHHA
npo HasiBHICTb NigcTaB Ans BigKPUTTA NpoBafXXeHHS i no4vaT-
Ky npoueaypu, a TakKoX 34iliCHIETLCA NOBIAOMIEHHS BiAMOBI-
fada npo 3asBfeHi NPOTU HbOF0 BUMOIU AN opraHisauii HUM
CBOro 3axXucTy

Ha uih ctagii 3assBHUK 3BepTaETbLCA A0 Cyay SKU BU3HaYae
BiAMOBIAHICTb BUMOr i po3novnHae npouenypy EBCE Tak, w06
nogatu no3oBy nopsaky ESCP, no3mBay 3anoBHIOE CTaHA4APTHY
hopmy 3aaBkU (hopmaA), Hagar4u getanbHy iHhopmMaLito npo
CYyTb BMMOr, CTAryBaHy cymMma TOLL0, i nogae 1l 40 KOMMEeTEHTHO-
ro cyay 3a 40rnomMororo 3acobiB 3B'A3Ky, MPUAHATHUX ANA CyA0BOT
cucTeMun gep>kaBu - yneHa €C.

Cyg 3a pesynbTaTamMy NepeBipKM nogaHol 3asiBM Mae nNpaBo
BUMHUTU OAHY 3 TaKUX NpouecyanbHUX Aii:

1) NoBIiAOMUNTU 3a8BHUNKA, AKLL0 BUMOra BUXOANTb 3a pamMmKu
PernameHTy Ne 861 /2007; i AKLLO BMMOra He MOXKe po3rnagatu-
CA 3a MOro rnofioXKeHHAMMN, cyd NOBUHEH 3acTocyBaTu npaBuna
YMHHOIO HaLioHaNbHOro NpoLecyanbHOro 3aKOHO4aBCTBa CBOET
KpaiHu. Lie o3Hayvae, Wo nofaHa 3asBaMae po3rnagatucs 3ano-
NOX>XEHHAMMW MO30BHOr0 (CMipHOro) MpPoBafXXeHHS LMBIbHOro
CyAOUYMHCTBA fepXKaBn-4neHa, B AKih 3HaxoanTbCs ¢y, 00 KO-
ro nogaHo Taky 3asiBy, AKLL0 3aBHUK Ti He BigKNINKae:

2) HagicnaTu 3aaBHUKOBI chopmy B (JdogaTok Il) 3 npoxaH-
HAM Npo Ti HafaHHA, AKLWO 3adBHMK He HajaB AOCTaTHbLOI iH-
hopmadtii. NMo3oB 6yae BigxmneHo, AKLLO0 No3mMBay He BUNpPaBuB
3ayBaXKeHHS B 3a3Ha4YeHNi CTPOK abo sKLL,0 NO30B € ABHO HEO6-
I'PYHTOBAHUM YU HEMPUNHATHUM (ABHAHEO6I'PYHTOBaHICTb abo
HEMPUNHATHICTb NO30BY BU3HAYa€ETbCA Ha NiAcTaBi NONO>XKeHb
HaLioHaNbHOro npoLecyanbHOro 3aKoHoAaBCcTBa Aep>KaBu-4ne-
Ha KOMMNeTeHTHOro cyay):

3) BigXnnuTn 3asasy, AKLL0 BUMOra € HeobrpyHToBaHot abo
HeNnpUNHATHOIO abo B pasi, AKLLO0 3aABHUK He AOMNOBHUB abo He
YTOYHUB CBOI BUMOI/ BNPOAOBX YCTAHOBNEHOI O CTPOKY.

BaxknnBe 3HayeHHs Mae 3aKpinfeHu y KOMeHTOBaHil
CTaTTi 060B'A30K Aep>KaB-YNeHiB rapaHTyBaTu, L0 cTaH4apTHa
opma 3aaBu (hopma A) € 4OCTYMHOK Y BCiX cyfax Ta opraHax,
B AKX MOXe 6yTum po3noyaTta €Bponericbka npoueaypa BUpi-
LeHHA apibHMX crnopiB, | Mae 6yTU OOCTYMHOK Ha BigNoOBigHUX
HauioHanbHMX Beb-caTax.
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Article 5. Conduct of the Procedure

1 The European Small Claims Procedure shall be a written
procedure.

la. The court or tribunal shall hold an oral hearing ifit considers
this to be necessary or if a party so requests. The court or tribunal
may refuse such a request if it considers that with regard to the
circumstances ofthe case, an oral hearing is obviously not necessary
for the fair conduct of the proceedings. The reasons for refusal shall
be given in writing. The refusal may not be contested separately

2. After receiving the properly filled in claim form, the court
or tribunal shall fill in Part | of the standard answer Form C, as set
outin Annex IIl.

A copy ofthe claim form, and, where applicable, ofthe supporting
documents, together with the answer form thus filled in, shall
be served on the defendant in accordance with Article 13. These
documents shall be dispatched within 14 days of receiving the
properly filled in claim form.

3. The defendant shall submithis responsewithin 30 days ofservice
of the claim form and answer form, by filling in Part Il of standard
answer Form C, accompanied, where appropriate, by any relevant
supporting documents, and returning it to the court or tribunal, or in
any other appropriate way not using the answer form.

4. Within 14 days of receipt of the response from the defendant,
the court or tribunal shall dispatch a copy thereof, together with any
relevant supporting documents to the claimant.

5. If, in his response, the defendant claims that the value of a
non-monetary claim exceeds the limit set outin Article 2( 1), the court
or tribunal shall decide within 30 days of dispatching the response
to the claimant, whether the claim is within the scope of this
Regulation. Such decision may not be contested separately

6. Any counterclaim, to be submitted using standard Form A, and
any relevant supporting documents shall be served on the claimant
in accordance with Article 13. Those documents shall be dispatched
within 14 days of receipt.

The claimant shall have 30 days from service to respond to any
counterclaim.

7. If the counterclaim exceeds the limit set out in Article 2(1),
the claim and counterclaim shall not proceed in the European
Small Claims Procedure but shall be dealt with in accordance with
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the relevant procedural law applicable in the Member State in which
the procedure is conducted.

Articles 2 and 4 as well as paragraphs 3, 4 and 5 of this Article
shall apply, mutatis mutandis, to counterclaims.

CTaTT4ab. [NpoBeaeHHSA nNpoueanypu

1 €Bponeiicbka npoueaypa BUpilleHHS APi6HMX cnopiB Mae
6yTn nnucbmoBolo. Cya abo ynoBHOBaXKeHU opraH NoBUHeH Mpo-
BEeCTU cyaoBe 3acifaHHs (B yCHIill chopmi), AKLWL0 BBaXKaTuMe Le 3a
HeobxigHe abo 3a knonoTaHHAM cTopiH. Cya abo ynoBHOBaXke-
HUI opraH Mo>ke BiAMOBUTWU B 3a[0BOfIEHHI TaKOro KA0MNOTaHHA,
AKWO BBaXkaTume, L0 3 ypaxyBaHHSAM o6CTaBWH crpaBu CcyaoBe
3acigaHHs (yCHO), o04eBMAHO, He € HEOBXiAHMM ANs cnpaBeAnnBOro
po3rnaay cnpasu. NMPUYNHK BiAMOBU MaloTb 6yTU 3a3Ha4YeHi NUCb-
MOBO. TaKy BiAMOBY He MOXe BYyTU OCKap>XeHO OKPeMO Bif pilLeHHS
cyny

2. Micna oTpuMaHHA NpaBuUibHO 3anoBHEHOT hOpPMIK 3a9BU CyA
abo ynoBHOBa>XeHW opraH NOBUHEH 3aMNOBHUTU YacTUHY | cTaH-
papTHol Bignosiai dopmu C, BuknageHoi B AopaTtky lll. Konito
dopmMun 3aaBU, Ae ue HeobxigHOo, Konil AoAaHUX AOKYMEHTIB pa3om
3 BigNOBIgA0 y BCTaHOBNEHIW hopmi mae 6yTn HagicnaHo BignoBi-
pauesi 3rigHo 3i ctatTeto 13. Lli LOKYyMeHTU Mae 6yTu BignpaBieHo
BNPOAOBX 14 AHIB Micna oTpMMaHHSA npaBuUbHO 3anoBHEHOT dhop-
MU 3asBU.

3. Bignosigay NoBMHEH HagaTu CBOK BiAMNOBiAb YMNPOAOBXK
30 gHiB nicna oTpuMaHHA hopmu 3aaBU | hopmMu BigNOBIAl, 3anoB-
HUBWMN YacTuHy Il cTaHgapTHOI Bignosigi popmn C, gogasLuwn,
y pasi Heo6XxigHOCTI, NiATBepAXKYBaNbHi AOKYMEHTMN i NOBEPHYBLUU
Tl cyay abo ynoBHOBa>XeHOMY opraHy, abo B 6yab-AKUI iHWKWK cno-
Ci6, He BUKOPMCTOBYIOUYM 3anponoHOBaHy Ans Bignosiai dopmy

4. YnpoaoBx 14 aHIB 3 MOMEHTY OTpUMaHHSA Bignosiai Big BiA-
nosigava cyg abo ynoBHOBa>keHU opraH MOBUHHI HanpaBuTu Ti
Konito 3 NiATBEPAXKYBa/IbHUMU AOKYMEHTaMMn 3aABHUKY

5. AKwo y cBOI BignoBiai BignoBigay cTBepAXKYE, L0 BapTiCcTb
HErpoLWoBUX BUMOT MepeBULLYE MeXXY, BCTAHOB/IEHY B YaCTUHI 1
cTaTTi 2, TOo cya abo ynoBHOBaXkeHWW opraH ynpoaos> 30 AHIB
3 MOMEHTY BignpaB/feHHS BiANOBIAlI 3aABHUKY NOBUHEH 3’AcyBaTH,
yuM BignoBigae rioro 3asBa BUMoram uUmx NMpaeBun. Take pilLeHHSA He
MO>Ke 6YyTU OCKap>XeHO OKpPeMO Bif, pilLeHHSA cyay.
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6. byab-AKUiA 3yCcTPiYHMI No30B Mae byTn 3asaBneHWU 3a Aono-
MOrol0 BUKOPUCTaHHA copMun A; 6yab-AaKi BigNOBIAHI NigTBEPAXKY-
Ba/ibHi AOKYMEHTU mMae 6yTum HajicnaHo 3assBHMKOBI BiAMOBIgHO A0
ctatTi 13. Ui oKyMeHTN mMae 6yTu BignpasBneHO BNPoAoBXX 14 AHIB
nicna oTpuMaHHsA.

3aaBHUK NoBMHeH maTtn 30 AHIB 3 MOMEHTY TX oAep>XaHHSA And
BiAMOBIAi Ha 6yAb-AKNIA 3yCTPIYHUI NO30B.

7. AKWO 3yCTPiYHWI MO30B NepeBULLYE MeXY BU3HAYEHY
B YaCTUHI 1cTaTTi 2, N030B Ta 3yCTPiYHMI NO30B He MOBUHHI pPO3-
rnagaTmnca B nopsgky €sponeiicbKol npoueaypu BUpiLLeHHS Apib-
HUX cropiB, ane MOXYTb po3rnagaTtucsa BiAMOBIAHO A0 YMHHOIO
npouecyanbHOro 3aKOHOA4aBCTBa, L0 3aCTOCOBYETLCSA B Aep>KaBi-
uneHi, Ae npouenypa posnovymHanacs.

CtaTtTi 2 Ta 4, aTakoX NyHKTM 3, 4 Ta 5 yiel cTaTTi MaloTb 3a-
cTocoByBaTuCA 3 BigNOBIAHUMMN 3MiHAMMW A0 3YCTPiYHUX MNO30BIB.

KomeHTap
Y KOMeHTOBaHiW cTaTTi AaeTbCs NMPo Apyry cTagito €Bponen-
CbKOT npoueaypu BUpPIiLLEHHA APIGHUX CNOPIB, AKY MOXXHa Ha-
3BaTuV NiAroTOBKO A0 cyAoBoro po3rnsagy Cya nepexoguTb A0
Hel, OTpMMaBLLN 3a8BY BCTAHOB/IEHOT (hOpMU, NiCASA LbOro roTye
cTaHaapTHY copmy ana Bignosigaya (popma €, ogaTok llI),
AKY pa3oM 3 KOMi€lo no3oByY i NigTBepAXKYBa/IbHUMUN JOKYMEH-
TamMu BNpoaoBX 14 AHiB Hajcunae Bignosigadvy NowToto i3 3a-
3HaAYeHHAM JaTun NiATBEPA>KEHHS.

Bignosigay mae npaBo 3anepedyuTu npotarom 30 gHiB
3 AaTu BpYYeHHS AOKYMEHTIB, a cyA ynpoaosX 14 oHIiB 3 MO-
MEHTY OTPUMaHHSA 3anepevyeHb NOBUHEH HaANpPaBUTK TX KOMito
3 NigTBEPOKYBaNbHUMUW AOKYMEHTaMU 3aABHUKY

3ycTpidHMIA No30B, NogaHWi BignNoBigayemM 3a A0MNOMOroto
dopmu A, HaacunaeTbCAa No3mBayvy TaK camo, SIK nepsicHUN
no3oB — BignoBigayvy AKLWO cyma 3yCcTpiYHOro no3oBy nepesu-
wye 2 000 eBpo (nicna 14 nunHa 2017 p. — 5 000 eBpo) abo
cymMma 060X N030BiB 6inbLUa, HXX BU3HayeHa Lummmn NpaBunamu,
crnpasa 6yfe posrnsgatucsa 3a BiANOBIAHUM npouecyanibHUM
3aKOHO4AaBCTBOM Aep>XaBU — YneHa KOMMeTEHTHOro cyay, a He
3rigHo 3 nopsakom EBCP.

[0 cTpOKiB NogaHHSA 3yCTPIYHOro NMoO30BY CTaBAATbLCS Taki
camMi BUMOru: AOKYMEHTU cyj Mae BignpaBuTu 3asdABHUKOBI
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BNPoAoBXX 14 aHIB nicna X oTpuMaHHSA, 3asiBHUK MOBUHEH
MaTu 30 AHIB 3 MOMEHTY X OTPUMaHHA Ans Bignosiai.

HesBaxkalum HaTe, L0 €EBponeiicbka npoueaypaBuUpiLleH-
HS A4Pi6HUX cnopiB Mae 6yTU MUCbMOBOLO, YNPOAO0BXX CyA0BOro
po3rnaay cnpaBu cyd 3a KNOMNOTaHHAM CTOpiH abo 3 BAacHol
iHILiaTMBU MO>XKe NPU3HaYNTN cyaoBe 3acifaHHA (OMB. AeTab-
Hillle KOMeHTap Ao cTaTTi 8).

Article 6. Languages

1. The claim form, the response, any counterclaim, any response
to a counterclaim and any description of relevant supporting
documents shall be submitted in the language or one ofthe languages
ofthe court or tribunal.

2. If any other document received by the court or tribunal is not
in the language in which the proceedings are conducted, the court
or tribunal may require a translation of that document only if the
translation appears to be necessary for giving thejudgment.

3. Where a party has refused to accept a document because it is
not in either ofthe following languages:

(a) the official language ofthe Member State addressed, or, ifthere
are several official languages in that Member State, the official
language or one of the official languages ofthe place where service is
to be effected or to where the document is to be dispatched: or

(b) a language which the addressee understands,

the court or tribunal shall so inform the other party with a view
to that party providing a translation ofthe document.

CTaTtTa 6. MoBu

1 ®opma 3aaBuU, BiANOBIAI, BYyAb-AKOro 3yCTPiYHOro rno3osy, 6yab-
AKOI BiANOBIAI Ha 3yCTPiYHWMIA NO30B | ByAb-AKUIA onNuc BiAMOBIOHMX
nigTBepAXKyBanbHUX AOKYMEHTIB MaloTb nogaBaTuca MoBOK abo of-
Hi€0 3 MOB, LLLO NPUAHATI cyaoM ab0o YNoBHOBa>KeHUM OpraHomM.

2. AKWwo 6yAb-AKURA IHWWNA AOKYMEHT OTpuMaHuii cyaom abo
YMNOBHOBa>XEHUM OpraHoM He Ti€E MOBOIO, SIKOKO po3rnovymHanacs
npoueaypa, cyn abo ynoBHOBa>XeHU opraH Mo>ke NpocuUTU nepe-
KNacTu uUei OOKYMEHT, TilbKU AKLLO TaKuii nepeknan € Heobxin-
HUM NS YXBalleHHSA pilleHHS.

3. AKWo cTopoHa BiAMOBAAETLCA MPUNHATU LOKYMEHT TOMY,
Lo BiH BMKNaAeHWN iHLWOK MOBOI, HIXK Taki:
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(@) opiniiHa moBa fgep>kaBu-yneHa agpecaTta abo, AKLLO0 iCHYE
Kinbka oiuiiHMx MoB, odiyiiHa moBa a6o ogHa 3 oiLiiHNUX MOB
Micus, Ae oTpMMaHo NMoBigOMAeHHS abo Toro, Kyau AOKYMEHT Mno-
Tpi6bHO 6yno BignpaBuTu; abo

(b) MmoBa, Ky po3yMie agpecarT,

cyq abo ynoBHOBaXXeHU opraH MOBUHHI  03HANOMUTU
iHLY CTOPOHY 3 MO3uLLiel0 CTOpoHMK, AKa 3abe3neuye nepeknag
OOKYyMeHTa.

KomeHTap
BadknmBe 3HaueHHA AnA 3ab6e3neyeHHSA AOCTYNHOCTI Ta edek-
TUBHOCTI NpaBocyans B TPAHCKOPAOHHUX cnpaBax Mae MoBa,
AKOK roTYHOTbCA CYAOBi OOKYMEHTU. Tak, yci hopmmn i 3asBuU
MalTb MogaBaTucsa MOBOK abo OAHIE 3 MOB, L0 MPUNHATI Cy-
Jom. Cya ModKe 3adkajaTu nepeknagy Lboro JOKYMeHTa, TiNnbKu
AKLLO TaKuii Nepeknaj € He06XigHUM ANA yXBaneHHS pilleHHS.

CTopoHa MOXe BiAMOBUTUCA MPUAHATU OOKYMEHT, TOMY
Lo BiH BMKageHU iHLWIOW MOBOI, HXK odiliiHa moBaTi aep-
»KaBun-4yneHa abo, SKLLO0 iCHYE KinbKa odiliiHuX MoB, ogiliiHa
MoBa abo ogHa 3 oQiLiiHUX MOB Micus, Ae OTPUMaHO NoBifo-
MaeHHs abo Toro, Kyay 4OKYMeHT Mano 6yTu BignpasneHo; abo
MOBOIO, iKY BOHa PO3yMie.

Y uyboMy pasi cyg abo ynoBHOBa>keHWUW opraH MOBUHHI
03HaAMOMUTN IHLWY CTOPOHY 3 BUCNOBMEHO NO3ULED | gaTn i
MOXX/INBICTb 3a6e3ne4nTn Nepeknag JOKyMeHTa.

Article 7. Conclusion of the Procedure

1. Within 30 days of receipt of the response from the defendant
or the claimant within the time limits laid down in Article 5(3) or (6),
the court or tribunal shall give ajudgment, or:

(a) demand further details concerning the claim from the parties
within a specified period oftime, not exceeding 30 days;

(b) take evidence in accordance with Article 9; or

(c) summon the parties to an oral hearing to be held within
30 days ofthe summons.

2. The court or tribunal shall give the judgment either within
30 days of any oral hearing or after having received all information
necessary for giving the judgment. The judgment shall be served
on the parties in accordance with Article 13.
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3. If the court or tribunal has not received an answer from the
relevant party within the time limits laid down in Article 5(3) or (6),
it shall give ajudgment on the claim or counterclaim.

CTaTT4a 7. 3aBepLUeHHSs npoueaypu

1 Mpotarom 30 gHiB nicna oTpumaHHs Bignosigi Bignosigava
abo 3asiBHMKa BNPOAOBXX CTOPOKIB, YCTAHOBNEHUX Y YacTUHax 3 abo
6 cTaTTi 5, cyn abo ynoBHOBa>keHUl opraH MOBUHHI yXxBanuTu pi-
LweHHs abo:

(a) BUMaraTu gogatKkoBux geTtanei, Wo CTOCYOTbCS 3asiBU, Bif
CTOpPiH yNpoaoBX BCTAHOBMEHOr0 CTPOKY, AKUNA He MepeBULLYE
30 gHiB:

(b) oTpMaTHV foka3u BiANoBigHO Ao cTaTTi 9: abo

(c) BUKAIMKaTW CTOPOHU Ha cyfoBe 3acifaHHs B YCHil copmi i
npu3HauuTKM ioro ynpoaos>x 30 AHIB 3 Hacy IX BUKNNKY

2. Cyn ab0 ynoBHOBaXkeHM opraH MNoBUHHI yXBanuTn pilleHHA
abo npotdarom 30 AHIB Nicna cynoBoOro 3acigaHHsA B YCHIM dhopmi,
abo nicna oTpumaHHA Bciel BianoBigHOT iHpopMmauii, Heob6XxigHOT
ONA yXBafieHHS pilleHHA. PilweHHA Mae 6yTu HaAicnaHo CTOpPOHaMm
3rigHo 3 BUMMoramm ctaTtTi 13.

3. 9dKwo cya abo ynoBHOBaXXeHWUI opraH He oTpumanum Bia-
noBsigb Bif CTOPOHU BMPOAOBX YCTAHOBMEHOro B YacTuUHi 3 abo 6
cTaTTi 5 CTPOKY, pilleHHA Mae 6yTU yxBafieHO 3a MNo30BOM abo 3y-
CTPiYHMM NO30BOM.

KomeHTap
OcTaHHsA, TpeTa cTaia €BponenicbKOi nNpouenypu BUpiLLIeHHSA
Opi6HMX crnopiB — L po3rnsg 3asaBfeHNX BUMOT i yXBasleHHS pi-
LeHHA. Tak, ynpoaoBXK po3rnsaay 3asBu, SKUii Moxke BigbysaTu-
CS B Cy0BOMY 3acigaHHi abo nosa inioro me>kamm, cya Mae npaeo:

1) BuMaraTn yTOUHEeHHS AeTanei ycix 3asaB i 3anepedveHb
CTOPIH:

2) oTpMaTUA0AaTKOBI A0Ka3n y cnpaBi (AuB. geTanbHille
KOMeHTap 4o ctatTi 9).

YXxBaNeHHA pilleHHA Mae BigbyTtmcsa BrnpogoB>X 30 OHIB
nicns:

1) npoBeAeHHSA CyA0BOro 3acigaHHsA B YCHil dopmi: abo

2) nicna oTpumMaHHSA BCi€l BignoBigHOI iHhopmaLlii, Heob-
XigHOT AN yxBaneHHs pilleHHS.
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MopsAAoK HagCunaHHA yXBaNeHoro pilleHHsS BU3HAYeHOo B
crtarTi 13.

Article 8. Oral hearing

The court or tribunal may hold an oral hearing through video
conference or other communication technology if the technical
means are available.

1 Where an oral hearing is considered necessary in accordance
with Article 5lla), it shall be held by making use of any appropriate
distance communication technology, such as videoconference or
teleconference, available to the court or tribunal, unless the use of
such technology, on account of the particular circumstances of the
case, is not appropriate for the fair conduct ofthe proceedings.

Where the person to be heard is domiciled or habitually resident
in a Member State other than the Member State of the court or
tribunal seised, that person’s attendance at an oral hearing
by way of videoconference, teleconference or other appropriate
distance communication technology shall be arranged by making
use of the procedures provided for in Council Regulation (EC)
No. 1206/20011

2. A party summoned to be physically present at an oral hearing
may request the use of distance communication technology, pro-
vided that such technology is available to the court or tribunal.
on the grounds that the arrangements for being physically present.
in particular as regards the possible costs incurred by that party.
would be disproportionate to the claim.

3. A party summoned to attend an oral hearing through distance
communication technology may request to be physically present
at that hearing. The standard claim Form A and the standard
answer Form C. established in accordance with the procedure
referred to in Article 27(2), shall provide information to the parties
that the recovery of any costs incurred by a party as aresult ofbeing
physically present at the oral hearing, upon request of that party, is
subject to the conditions laid down in Article 16.

1 Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between
the courts ofthe Member States in the taking ofevidence in civil or commercial matters
(Evidence Regulation) [Electronic resource]. -Mode ofaccess : http://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.
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4. The decision of the court or tribunal on a request provided
for in paragraphs 2 and 3 may not be contested separately from a
challenge to thejudgment itselfl

CTaTrT4a8. CygoBe 3acigaHHs (B yCHi doopmi)

Cypa abo ynoBHOBa>XKeHU opraH MoXe MpoBecTU cyaoBe 3aci-
OaHHS BYCHIN oopmi 3a 4ONOMOrot BigeoKoHepeHLiT abo iHLWmnX
3aco06iB 3B'A3KY, AKLLO TEXHIYHI 3ac0o6M AOCTYMHI.

1 9AKLL0 NpoBeAeHHS YCHOr0 CyA0BOro 3acijaHHsA BU3HAHO HeobXi M-
HUM BignNoBiAHO A0 BUMOr, YCTAHOBAEHUX Y MYHKTI a yacTuHu 1cTat-
Ti 5 Hux MpaBua, BOHO Mae BiAbYTUCA i3 3aCTOCyBaHHAM OyAb-AKMNX
3acobiB 3B’AA3KY Ha BiACTaHi, TaKuX K Bifeo- abo TeneKoHgepeHL;ii.
OOCTYMHUX Y cyfi abo yNnoBHOBa>XeHOMY OpraHi, AKLW,0 BUKOPUCTaHHS
TaKUX TEXHONOT N, ypaxoBylo4n KOHKPeTHI 06cTaBUHU cnpasun, BiANo-
Biae BUMMoram cripaBeMBOro po3rnsgy crnpasu.

AKuLo ocoba, ska xo4ye 6yTn No4yTolO, AOMiLMAbOBaHa abo NoCTil-
HO MNpPOXXMBAaE B iHLWIIM Aep>KaBi-yfieHi, HiXK Aep>aBa-yfeH cygy abo
YNOBHOBa>XEHOr0 OpraHy Lo po3rasggae crnpasy LA ocoba Modke 6yTun
MPUCYTHLOK Ha CyA0BOMY 3aciflaHHi, Lo NPOBOAUTLCA B YCHI dhopmi,
3a 40MNOMOrol0 BileOKOH(EePEeHH3B'A3KY TeneKoHMepeHLii abo iHLOoro
Bi INOBI NHOI0 CMOCO6Y 3B’'A3KY Ha BiACTaHi, KOpUCTYUYMCh NMpoueaypa-
MK, NnepenbavyeHnmm PernameHToM (EC) Ne 1206/2001.

2. CTopoHa, Ky cya BUKInMkKaB 6yTu (0CO6MCTO) NPUCYTHBLOIO
Ha cyoBOMY 3acifiaHHi, Lo NPOBOAUTLCA B YCHIi hopMi, MO>XKe No-
haTun 3anunT Npo BUKOPUCTaHHS 3acobiB 3B’A3KYy Ha BiAcTaHi, SKL0
3aCTOCOBYBaHHSA TaKMX TEXHOMOrIA € AOCTYNHUM Yy cyai abo yno-
BHOBa>XeHOMY opraHi, Ha TUX nigcraBax, WO NMOBIpHi BUTpaTK,
nos’sA3aHi 3 Tl 0COOGUCTOK MPUCYTHICTIO, 6yAyTb (HenponopLinHi)
3a8B/IEHUM HeK BUMOram.

3. CTopoHa, AKy cy4 BUK/IMKAB Ha cyfoBe 3acigaHHA 3a 40N0MO-
roto ANCTaHLUiMiHUX 3aco6iB 3B’A3KY MOXe nogaTn 3anuT Npo MOXK-
NUBICTb CBOET 0COGUCTOT MPUCYTHOCTI Ha cnyxaHHi. CTaHgapTHa
dbopma A 3aaBU Ta cTaHgapTHa popma C Bignosigi, 3anpoBaa>XeHi

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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BigNOBIAHO A0 BMMOr npoueanypu, BUKNaAeHNUX y YacTUHI 2 cTaT-

Ti 27, maloTb HagaBaTu iHhopMaLito cToOpoHaMm Npo BigLWKoAyBaH-

HA 6yAb-AKUX BUTPAT, NMOHECEHUX CTOPOHOK Ans 3abe3nevyeHHS
CBOET 0COOBMCTOIO MPUCYTHOCTI Ha CyA0BOMY 3acifaHHi, Ha NnpoxaH-

HSl CTOPOHM, BigNOBIAHO A0 yMOB cTaTTi 16.

4, PilweHHA cyay abo yNnOBHOBaXKEHOro opraHy Loao 3anuTy

nepenbavyeHoro YactuHamm 2 i 3 i€l cTaTTi, He MOXe 6yTn ocKap-
>KEeHe OKpeMO Bifi 0CTaTO4YHOro pilleHHS cyay.

KomeHTap

Mono>XeHHAMW KOMEHTOBAaHOT CTaTTi pernameHToBaHO MNops-
OOK NpM3HaYvYeHHSA i NpoBeAeHHSA CyA0BOro 3acigaHHs y cnpasi,
WO po3rnafaeTbca 3a €BPONENCHKOI0 MPoLefyporo BUPILLIEH-
HA Api6HMX cnopiB. YNpogosXX pedopmu 2015 p. go Hel 6yno
BHECEHO iCTOTHI 3MiHW Ta CyTTEBO AOMNOBHEHO. Tak, cnepLuy
BMMOraMmu KOMeHTOBaHOI cTaTTi 6y/n0 BM3HAYEHO npaBo cyay
npU3HayYnTK | NPOBECTU CyAoBe 3acifgaHHSs 3a AOMNOMOroto 3a-
cobiB KOMYHiKaLiiHOro 3B'A3Ky 3rigHo 3i 3MiHamu, wo 6ynm
BHECEHIi, 3anpoBafpKyeTbCA MPUHLUN MNPIOPUTETHOCTI AUC-
TaHUiMHOro cyfoBoro 3acifaHHs. B OCHOBY LbOro NpuUHLMNY
noknageHo Heob6xigHICTbL 3a6e3nevyeHHA eKOHOMIT CyA0BUX BU-
TpaT CTOpiH, NOB'A3aHUX 3 TXHLOK 0COBUCTOK MPUCYTHICTIO
B CyAOBOMY 3acifaHHi. Tak, Hanpuknag, cyj Mo><e BigMOBUTU
B onjaTi BUTPAaT CTOPOHU, siKa BUrpana, sikuio BOHU 6ynn Haj-
MIpHUMN ab0 HenponopLUiIMHUMK i3 3aABNEHUMN BUMOramu,
30KpeMa TUX, Lo nos’sa3aHi 3 TI 0C0O6MCTOI yHacTio B CYy0BOMY
3acigaHHi.

MigctaBamy NpuM3Ha4YeHHSA CYyAOBOro 3acifaHHA MOXXYTb
6yTKn iHiLiaTuBa cyay, o6rpyHTOBaHa HEMOXK/INBICTIO yXBanu-
TN pileHHs, abo KNOMoTaHHA CTOPiH, SKi BUCNOBUAN Ga>KaH-
HSA 6YTW NOYYTUMMU CYAOM.

MpiopnTeTHMM € NPOBEAEHHSA CYA0BOro 3acifaHHs B peXxxu-
Mi BigeOoKOHpepeHLii abo i3 3acToCcyBaHHAM iHLLINX KOMYHiKa-
LiMHWUX TEXHONOTIiM, AOCTYNMHUXY cyai, AKUM po3rnsgac 3asaBy B
nopsaakKy €sponenicbKoi npoueaypu BUpPILLEHHA APi6GHMX cno-
piB. MNpu LbOMY CTOPOHA MOXXe NojAaTwn A0 Cyny KNoMoTaHHA 1
BMMaraTy npoBefeHHSA CyA0BOro 3acifaHHs i3 3acToCyBaHHAM
KOMYHiKaLiiHNX TeXHONOri abo 3a il ocobucToi yyacTi.

177



PO3AINT 2. EUROPEAN SMALL CLAIMS PROCEDURE...

Article 9. Taking of evidence

1 The court or tribunal shall determine the means of taking
evidence and the extent of the evidence necessary for its judgment
under the rules applicable to the admissibility of evidence.

2. The court or tribunal may admit the taking of evidence
through written statements of witnesses, experts or parties. It may
also admit the taking of evidence through video conference or other
communication technology if the technical means are available.

3. The courtortribunal may take expertevidence or oral testimony
only ifitis necessary for giving thejudgment. In making its decision,
the court or tribunal shall take costs into account.

The court ortribunal shall use the simplest and leastburdensome
method oftaking evidence.

1 The court or tribunal shall determine the means of taking
evidence, and the extent ofthe evidence necessary for itsjudgment.
under the rules applicable to the admissibility of evidence. It shall
use the simplest and least burden some method oftaking evidence.

2. The court ortribunal may admitthe taking ofevidence through
written statements ofwitnesses, experts or parties.

3. Where the taking of evidence involves a person being heard.
that hearing shall be carried out in accordance with the conditions
set outin Article 8.

4.The courtortribunal maytake expertevidence or oral testimony
only if it is not possible to give the judgment on the basis of other
evidencel

CTaTT4a9. OTpnMaHHSA AoKa3iB

1 Cypn abo ynoBHOBaXXeHWW opraH NOBUHEH BU3HA4YUTU CMO-
cobn oTpMaHHA AoKa3iB Ta 06¢cAr okasiB, HEOOXIAHUX AN yXBa-
NeHHA pileHHA BiANOBIAHO A0 NpaBuna AONYCTUMOCTI AOKa3iB.

2. Cypn abo ynoBHOBaXXeHU opraH MoXke BU3HAUYNTU, WO NpuU-
MHATHUMUM € Taki foKasun, AK MMCbMOBI NOKa3aHHS CBigKiB, ekcnep-
TiB abo CTOpiH, a TaKoXX BU3HAYNTU NOPSAAOK OTPUMaHHSA AoKa3iB

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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3a 40MN0OMOror BifeoKoHgepeHLUii abo iHW KX 3acobiB 3B’A3KY, AKLLLO
Taki TeEXHiIYHI 3aco06u AOCTYMHI.

3. Cypa abo ynoBHOBaXKeHUIN opraH MOXXYTb MPUAHATN BUCHOB-
KN ekcriepTa abo ycHi cBifYeHHS, TilbKU SAKLWO Le HeobxigHo And
yXBaneHHs piweHHA. NMpu yxBaneHHi pilweHHA cyn abo opraH no-
BUHHI BpaxyBaTu BUTpaTW.

Cyn abo ynoBHOBaXXeHWI opraH MNOBUHHI BUKOPUCTOBYBaATU
HalbinbLW NPOCTUM Ta HAMMEHLI OBTSAXXAIUBUI CMNOCI6 OTPUMAHHS
LOKasiB.

1. Cyn abo ynoBHoOBaXkeHW opraH NnoBUHEH BU3HAYUTU CMNOCO-
61 oTpMMaHHA Ta 06cAr aokasiB, HEOOXIAHWNI ANA yXBaneHHSs pi-
WeHHA BiAMOBIAHO A0 NpaBua AONYCTUMOCTI AoKasiB. MNMpu ubomy
noTpi6bHO BMKOPUCTOBYBATU Halbinbll NPOCTUM Ta HaliMeHLW 06-
TAXKINBUIN Crnocié oTpMMaHHA A0Ka3iB.

2. Cypn a60 ynoBHOBa>XKEHW opraH Mo>Xe BU3HAYUTU, IO MPpU-
MHATHUMN € Taki AoKa3u, K NMUCbMOBI NOKa3aHHA CBiAKIB, eKc-
nepTiB abo CTOpiH.

3. 49Kuwo gokaszamu € NokasaHHSA ocobu, sika bakae 6yTm no-
4yTOl B CyAi, CyaoBe 3acigaHHA mae 6yTum NpoBeAeHO BigMnoBigHO
[0 NonoXeHb cTaTTi 8.

4. Cyn abo ynoBHOBaXKeHU opraH MoXXyTb NPUAHATU BUCHO-
BKU eKkcrepTa abo yCHi NoKa3aHHSA, TiNbKU AKWO iHaKLe He MOXX-
Ha yxBanuTn pilleHHs Ha nigcTasi iIHWKNX O0Ka3iB.

KomeHTap

Y KOMeHTOBaHiii cTaTTi 3akpinneHo MofioXKeHHSA Nnpo HaA3BU-
YaiHO BaXKIMBUIA NPUHLUN LKUBINbHOro npouecy €C — MpUH-
LUN BUKOPUCTaHHSA Nif vyac AoKa3lyBaHHSA Halbinbll npocToro
Ta HaliMeHLW O6TSXKAMBOro cnocoby oTpMMaHHSA AoKasiB. 3a
[OMOMOrold Takoro NpuHUUMNy 3abe3neyvyeTbcs CMpPOLLEHICTb
i [OCTYNHICTb 3aranbHOEBPOMENCbLKUX MNpPOoLeayp BUPILLEH-
HA UMBINbHUX | KOMepUiiHMUX cnpaB TPaHCKOPAOHHOIo Xxapak-
Tepy, OCKiNbKM HaMICTOTHIWMMM nepeluKogaMm Ha Waaxy Ao
etheKTMBHOro npaBocyAns, L0 cTaBain Ha 3aBafi HaNe>XHOMY
PYHKLIOHYBaHHIO CMiIbHOr0 BHYTPIWHLOIO PUHKY €C, 6ynmn
HaAMipHa TpuBanicTb Ta BUCOKI BUTPaTW Ha NpPOBeAEHHS Cya0-
BOro po3rnsgy cnpas, sSKi Manu TPaHCKOPAOHHMI XapakTep. | He
OCTaHHIO pofib Yy LUbOMY Bigirpae came nopsifioK OTpUMaHHS [0-
KasiB CyaoM.
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Cepef, fAoKasiB, L0 MOXXYTb 6YTU BUKOPUCTaHI CTOpOHaMu
Ha 06r'pyHTYyBaHHSA CBOIX BUMOr abo 3arnepeyeHb, € Taki, Lo He
noTpebyloTb 3HAYHUX BUTPAT, SK, Hanpuknag, NUCbMOBI [0-
Kasun; BogHo4ac € Taki, Lo BMMaramTb 0COOUCTOT MPUCYTHOCTI
ocobu, fiKa IX Hagae, — NMoKasaHHSA cBifgKa, NOSACHEHHS CTOPiH,
po3’AcHeHHA ekcnepTa. o6 YHUKHYTU 3aiBUX yCKNagHeHb Ta
HaAMIpHOro O6Ts>XXeHHS BUTpaTtamMy y4yacHUKIB TPaHCKOPAOH-
HOro npovecy, 6yno 3anponoHOBaHO BUKOPUCTOBYBATU AK A0Ka-
31 NUCbMOBI NOKa3aHHS cBiaKa.

Cnig TakoX gogaTu, W0 BUMOr CTOCOBHO NpoBeAeHHSA A0Nnu-
Ty CBigka abo A0 BUCHOBKIB eKcrnepTa Tow,0 B Lmx MNpaBunax He
nepegbayeHo, TOMy B MpoLeci AOCNiA>KeHHS A0Ka3iB 3acToCco-
BYIOTbCS MOMIOXKEHHSA HaLioOHaNbHOro NpouecyanbHOro 3aKOHO-
JaBCcTBa Aep>XaBU-yneHa KOMMEeTEHTHOro cydy, AKUi po3rnsagae
crnpaBy B nNopsaky €BponenicbKoi npoueaypw BUpilleHHsS apib-
HUX cropiB.

MpUHLUMN BUKOPUCTAHHA Nif Yyac AoKasyBaHHA HanbinbLl
NPOCTOro Ta HaMeHL O6TAXKAMBOro CNOCo6y OTPMMaHHSA A0-
KasiB pO3KPMBAETLCA B TaKUX BAOKINBUX efleMeHTax 3aranb-
HOEBPOMENCbKUX NpoLeayp:

— 3a MOXX/IMBOCTI Cy, Ma€ yxBaiuTu pilleHHA Ha nigctasi
HassBHUX JOKA3iB | HE MOXKe BUMaraTu YCHUX CBig4eHb:

— cy/[ BU3Ha4ae cnocoby oTpMMaHHSA Ta o6¢cAar gokasis, He-
06XiaHNN Ana yxBaneHHs pilleHHS;

— y npoueci goKasyBaHHS B pa3i MOXXIMBOCTI cyd MOBUHEH
3acTOCOBYBAaTU CyYyacHi 3aco6u 3B’A3KY Ha BiAcCTaHi.

Article 10. Representation of parties
Representation by a lawyer or another legal professional shall not
be mandatory.

CTaTT4a 10. NpeacraBHULTBO CTOPIH
MpeacTaBHMLUTBO iHTepeciB agBoKaToM abo iHWUM npencras-
HMKOM HOPUANYHOT Npodiecii He Mae 6yT 060B’A3KOBUM.

KomeHTap

Y KOMeHTOBaHil cTaTTi 3aKpinjeHo NOoNo>XKeHHHA, 3a A0MOMO-
rolo AKoro 3abe3nevyyeTbCsa CMPOLLEHICTb 3araibHOEBpoONei-
CbKMX Npoueayp BUpiweHHs cnopiB. Tak, y Green Paper npo
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eBponeicbKNin NopsAoOK NMPUMYCOBOro CTATHEHHSA KOLUTIB Ta
npo 3axoAu L0400 CAPOLLEHHS | NPUCKOPEHHS po3rnsagy Api6-
HMX cnopiBl6yno 3a3Ha4yeHo, LLO 3a X A0MOMOro XXUTensam
€C 3abe3neuyeTbCcoa WIBUAKE i 4OCTYMHE NpaBocyaas WAAXoM
3anpoBagkeHHA CrnpoweHNX anbTepHaATUBHUX HalioHafb-
HUM nNpoLleayp po3rnagy cnpas, AKi € 04HOMaHITHUMU Y BCiX
fep>kaBax-yfieHax i B yCiX npouecyanbHUX fisX Big noyaTky
npoueaypv 0o BUKOHaHHA pilleHHSA cyay. BogHo4vac 3a3Haue-
HUM MONOXXEHHSM He 3a60POHAETLCA NPeACTaBHULTBO iHTep-
eciB CTOpiH y cyai.

B €C HagaHHA npaBoOBOi [A0OMNOMOIrM  pPerynieTbCA
AupekTneoto 2002/8/EC Big 27 ciuHa 2003 p. 4ns nonainweH-
HSA AOCTYNY A0 NpaBocyAas B TPAHCKOPAOHHMX cropax LWASXOM
BCTAHOB/MIEHHA MiHIManbHUX 3arafbHUX MpasuAa, WO CTOCY-
IOTbCA PULANYHOT AOMOMOIU ANA TaKUX CNopiB2, A0 AKOT gofa-
HO KiflbKa yHihikoBaHUX hOpM A1 3BEPHEHHS 3a A0MOMOroH0.

[o BigHOCUH MiXK aep>kaBamMu-yneHamMu Ta TpeTiMm Kpa-
THaMKM 3aCTOCOBYETbCS E€BpoOMeicbKa KOHBeHLUia Big 27 ciu-
HA 1977 p. Npo nepejayy 3asB Npo MNpasBoBY AOMNOMOrY i
JlogaTKoBUiA NMPOTOKOA A0 EBPONENCLKOT yroan npo nepegavy
3a8B Npo nNpaBoBy gonomory, nignncaHunin y Mocksi y 2001 p.
Ane AnpekTnBa Mae NpiopuTeT HaL MNONOXKEHHAMU, WO Mic-
TATbCcA B KOHBeHUiT 1977 p. i JogaTKOBOMY NPOTOKONI.

Article 11. Assistance for the parties

The Member States shall ensure that the parties can receive prac-
tical assistance in filling in the forms.

1 The Member States shall ensure that it is possible for
parties to receive both practical assistance in filling in the forms
and general information on the scope of application ofthe European
Small Claims Procedure, as well as general information as to which

1Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. — Mode of access : http://
europa.eu/legislation summaries/other/133212 en.htm.

2 Council Directive 2002/8/EC of 27 January 2003 to improve access to justice
in cross-border disputes by establishing minimum common rules relating to legal aid
for such disputes [Electronic resource]. — Mode ofaccess : http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:32003L0008.
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courts or tribunals in the Member State concerned are competent
to give ajudgment in the European Small Claims Procedure. That
assistance shall be provided free of charge. Nothing in this paragraph
requires the Member States to provide for legal aid or for legal
assistance in the form of a legal assessment of a specific case.

2. The Member States shall ensure that information
the authorities or organisations competent to give assistance
in accordance with paragraph 1 is available at all courts and
tribunals before which the European Small Claims Procedure can be
commenced, and is accessible through relevant national websitesl

CTaTT4a 11. JonomMmora CTopoHam

Jep>kaBn-4neHU MOBUHHI rapaHTyBaTu, WO CTOPOHU MOXXYTb
pictaTty NpakKTUYHY AONOMOrY Mif Yyac 3anoBHEHHSA dopM.

1. Aep>kaBU-4ieHU NMOBUHHI rapaHTyBaTu, WO 06MABIi CTOPOHN
MOXXYTb ficTaTy NPaKTUYHY AOMOMOrY Mnig Yac 3anoBHEeHHSA hopMm.
a TaK0oX oTpumaTu 3aranbHy iHgopMmauito npo cdepy 3acTocy-
BaHHsA €BpPoNencbKOT Npouesypun BUPILLEHHSA APi6GHUX cnopiB, Tak
camo sK i 3aranbHy iHpopMaLito Npo cy abo yrnoBHOBaXkeHU op-
raH. AsKMN € KOMNeTeEHTHUM po3rnagatm Taky 3asBYy i yxBaauTu
CyfoBe pilleHHS B nopsaakKy €BponercbKoi npoueaypu BUpILLEH-
HA Api6bHMX cnopiB. Taka gonomMora Mae HagaBaTucs 6es3onnaTHoO.
Mono>xeHHA Uuiel YacTUHM He 3000B’A3YHOTb Aep>XXaBU-Y/leHU 3a-
6e3neynTn HagaHHS NPaBoBOi 4ONOMOrM abo NpPaBOBOro BUCHOBKY
B KOHKpPETHIl crpa.i.

2. [ep>kaBu-4neHW MNOBWUHHI rapaHTyBaTu, WO iHdopmMaLia
npo opraHu a6o opraHisauy,ii, AKi KOMMNeTeHTHI HagaBaTu 4OMNOMO-
ry BignoBigHO A0 4YacTuUHWM 1 uiel cTaTTi, € 4OCTYMNHOIO Y BCiX Cy-
hax i YNOBHOBaXKeHUX opraHax nepeg TUM, SSK PO3MNOYMHAETbLCA
€BponeiicbKa npoueaypa BupilWeHHS Api6GHNX cNopiB, | TAKOXX Ha
HauioHanbHUX Beb-canTax.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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KomeHTap

KomMeHTOBaHy cTaTTio nicna npoBefeHUX y 2015 p. pedopm
6yN0 3HAUYHO po3wwmrpeHo. Crepuy Il nonoXkeHHsMK 6yno Bu-
3HauyeHO O060B'SI30K [Aep>KaB-uneHiB 3ab6e3nevymTn HagaHHSA
NpPakTUYHOI AOMOMOrv AN 3acTOCyBaHHSA >Xutensamu €C 3a-
ralbHOEBPOMENCLKOT npoueaypyn BUpiweHHA ApibHUX cno-
piB. Y pe3ynbTaTi 3anponoHOBaHMX 3MiH 6yn10 BCTaHOBNEHO
060B’A30K Aep>KaB-4/eHiB 3abe3neunTn ocTyn Ao iHopmau,ii
npo €sponeiicbKy npoueaypy BUpiLLeHHS Api6HUX criopiB Ha
NneBHOMY piBHI Ta 'y BU3HAYeHi hopMi — 3a 40NOMOroto HalLi-
OHa/lbHNX Beb-canTiB.

3ayBaXkmmo, Wo €C goknagae ymmanux sycunb Ans peani-
3aLii UbOro MOMOXKEHHS | PO3LLUNPEHHSA Cchepn 3acTOCyBaHHA
3arafbHOEBPONENCbKNX npoueayp. Ana uboro B €EC aKTUB-
HO pPO3BUBAETbLCA TakK 3BaHe eNeKTPOHHEe CYAOUYUHCTBO —
e-Justice, w0 peanizoBaHe y ¢opmi €AMHOro 3aranbHOro
nopTany European e-Justicel2sakunin gie 3 16 nunHsa 2010 p.
(oo uboro - European Judicial Network in civil and commercial
matters). 3a 4ONOMOro LbOro pecypcy €C peanisdye Kinbka
Takux BaXKMBUX 3afaHb, K 3abe3nevyeHHS BUCOKOro piBHSA
noiHopMoOBaHOCTI rpoMajsH Woa0 IXHIX NpasB i HaAaHHSA M
[0CTyny [0 WMPOKOro crnekTpa iHhopmau,ii i nocnyr ycepep-
VHI CyfoBUX CUCTEM, 30KpeMa Npo AiANbHICTb opraHis cyaoBoTl
BnaAun, a TakoXX Mpo npaswufa 3BepHEHHS [0 cydy, npoLecy-
anbHe 3aKOHOAAaBCTBO W CyAOBi CUCTEMMN AeprKaB - YfeHiB €C
Ta CyMiKHI iIHCTUTYTuK (Mepgiauito, npaBoBe NpeacTaBHULTBO
B CyAi) TOLLO.

Ha noptani e-Justice mictutbcsa European Judicial Atlas
in civil matters?, wo niaTpUMyeTbCA E€BPOMENCbLKOK KOMICier
M Hagae iHhopMaLio Wwoao cyaoBoro cniBpobiTHMUTBA B LU-
BifbHUX cnpaBax (gani— ATnac).ATnac Hagae 3py4yHuii goctyn
00 iHopMauil, WO CTOCYETbCA Cy[0BOro cniBpo6iTHULTBA B
LMBINbHMX cnpaBax, A03BOMISE BU3HAUYUTU KOMMETEHTHI cyan
abo opraHu, A0 AKUX MOXXHa 3BepHYTMCA (Ha3BU N agpecu BCiX

1 European e-Justice Portal [Electronic resource]. — Mode of access : https://e-
justice.europa.eu/home.do?Action=home.

2EuropeanJudicialAtlas incivil matters [Electronic resource].— Mode ofaccess: https: //
e-ustice.europa.eu/contenteuropeanjudicial_atlas_in_civil_matters-88-en.do.
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CyAiB Yy Aep>kaBax-ufneHax, fKi po3rnagatoTb LMBINbHI | KoMep-
UiHi cnpaBu (cyau nepLuoi iHCcTaHuil, anensauiviHi cyan ToLwo)
i reorpaiyHnx paroHiB, B AKX BOHN MaloTb OPUCAUKLiIO), a
TaKo>X 3anoBHUTU (POPMU OH-NaiiH, AKi iICHYOTb ANA OeAKUX
i3 UMX NUTaHb, 3MIHUTN MOBY dopmun N Nepepatn opmn B
eNleKTPOHHOMY BUrNAAi.

IHopMaLisa ATnacy CTOCYETbCA TaKuUX nMuTaHb: 1) opu-
OndHa gonomora: 2) megiauia (nocepefHMUTBO) Y LUUBINbHUX
i KOMepuinHNX cnpaBax: 3) BPyYeHHS Cy[oBMX Ta nosacyno-
BUX OOKYMeHTIB: 4) eBponelicbKi npoueaypu (European order
for payment procedure Ta European Small Claims Procedure);
5) NpuUiiHATTSA AoKasiB: 6) BUSHAHHA Ta BUKOHAaHHS CyA0BUX pi-
LeHb Y LUBIBHUX | KOMepPLINHUX cnpaBax Ta EBpPoneincbKoro
BMKOHAaBYOro nncTa: 7) aniMeHTHi 3060B’3aHHSA: 8) KOMMeHca-
LLis >xepTBaM 3/104NHIB.

Ha caiTi TakoXX po3MilleHO KinbKa NMpaKTU4YHUX Nocib6-
HUKIB Ta IHCTPYKLIil, AKi HagaAyTb KOPUCHY AOMNOMOry npu
3acTocyBaHHi €BponeicbKoi npoueaypu BuUpilleHHA Apib6-
HUX CNOopiB, 3aMOBHEHHI cTaHgapTHUX ¢opm Touio (A Guide
for Users to the European Small Claims Procedure: A short
introduction to the main practical aspects of the use of the
procedure based on the Regulation, Practice guide for the
application of the European Small Claims Procedure under
Regulation (EC)No. 861 /2007 ofthe European Parliament and
of the Council of 11 July 2007 establishing a European Small
Claims Procedure ta iH.)1

Article 12. Remit of the court or tribunal
1 The court or tribunal shall not require the parties to make any
legal assessment ofthe claim.

1A Guide for Users to the European Small Claims Procedure : A short introduction
to the main practical aspects of the use of the procedure based on the Regulation
[Electronic resource]. — Mode of access : https://e-justice.europa.eu/content_
small claims-42-en.do; Practice guide for the application of the European Small
Claims Procedure under Regulation (EC) No. 861/2007 of the European Parliament
and ofthe Council of 11 July 2007 establishing a European Small Claims Procedure
[Electronic resource]. — Mode of access : https://e-justice.europa.eu/content_
small claims-42-en.do.
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2. If necessary, the court or tribunal shall inform the parties
about procedural questions.

3. Whenever appropriate, the court or tribunal shall seek to reach
a settlement between the parties.

CTaTTa 12. NoBHOBaXXeHHs cyay abo YNOBHOBaXXeHOro
opraHy

1 Cypa abo ynoBHOBaXXeHW opraH He MOBMHEH CMOHYKaTW CTO-
pOHY A0 3acTOoCyBaHHS 6yAb-AKOT NpaBoBOl 4OMNOMOr Yy NMpoLeci.

2. Y pasi notpebu cyg abo ynoBHOBa>keHMW opraH NOBUHHI iH-
bopmMyBaTM CTOPOHM NPO nMpouecyanbHi NMNTaHHS.

3. Mo MOXXNMBOCTI cyg abo yNnOBHOBa>KeHU opraH MmatoTb CMo-
HYKaTW CTOPOHW [0 BPEryjaloBaHHSA Cropy LWASAXOM LOCATHEHHS
3roaun.

KomeHTap

Y KomeHTOBaHiA cTatTi geTbca npo ocobnmei  no-
BHOBa>KEHHSA cydy, SKWUi po3rnagae cnpaBy B Mopsagky
€BponecbKol npoueaypu BUpiWeHHA Api6bHMX crnopiB. Y
nepwii 4acTMHI KOMeHTOBaHOI cTaTTi cygy abo ynoBHoBa-
YKEHOMY opraHy, SKuii posrnagae cnpasy B nopsaaky ESCP, 3a-
60pPOHEHO CMNOHYKaTW CTOPOHW [0 3acToCyBaHHS MpaBoBOl
[0MOMOrn.

Y [pyrii 4yacTUHI KOMeHTOBaHOI cTaTTi BM3HAYeHO MNo-
BHOBaXkeHHA cyay uwoao iHpopmyBaHHS ab0o po3’'ACHeHHSA
CTOpOHamMm npouecyaibHUX MNUTaHb, SKi MOXYTb BUHUK-
HYTU B npoueci po3rnagy cnpasun. Cya MoXKe 3pobuTu ue B
MeXax Ta B nopsgky, nepegbavyeHoOMYy MNONOXKEHHSAMMW Ha-
LioHanbHOro 3akoHoZaBCTBa Aep>XaBu-yieHa. BapTo Ha-
rofocuTun, Lo B EC 3 NoBarow CTaBAsATbCA A0 NpaBa ocobu
Ha iHjopMaLitio Npo cBOT NMpaBa Ta 060B’A3KY cyAy CrpUATU
pPO3’ACHEHHIO NpoLuecyanbHUX MUTaHb, L0 BUHUKATb Y CTO-
piH. 3okpema, Cyn €Cy cBOEMY pilleHHi y cripaBi <HOBOHTeX-
3ana» (Novontech-Zala kft) npotun «Jloricgata eneKTPOHIiK
Ta CodptBep eHTBiKNOHM (Logicdata Electronic & Software
Entwicklungs GmbH), B akili npeacTaBHUK 60p>XHUKa MNoO-
pywwuns 30-A4eHHUW CTPOK ANs HafaHHsA 3anepeyvyeHb, BU3Ha-
YeHU y ctaTTi 16 PernameHTy Ne 1896/2006, 3ayBarkus,
Wo npeAcTaBHUK He 3BepTaBcsa A0 cydy i3 3anuUTOM LLLOAO
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CTPOKIB 3anepevyeHHs NPOTM BNAAHOIo Haka3sy Ta nopsanky ix
obuncneHHal

TpeTss yacTMHa KOMEHTOBaHOl cTaTTi Mae Haj3Bu4aii-
HO Ba)K/IMBe 3HAYeHHSA i € BIAAYHHAM ANCNO3UTUBHOCTI UKn-
BiflbHOro npouecy Buxogauu i3 cydacHOi KoHUenuii cyay Sk
06’'eKTUBHOIO iX Heynepea>XeHOro apb6itTpa, SAKW po3rns-
Jae crnpaBy Ha npoTuBary cTOpoHam crnopy fiki B 3Maranb-
HOMY npoLeci NOBUHHI A0OBECTWN CBOI BUMOTU i 3anepeyeHHs,
B €BponeiicbKi npoueaypi BUpiLLeHHA APiIGHUX cnopiB BU-
3Ha4YeHO MOBHOBaXXeHHA cyay abo yNOBHOBAa>XKeHOro opraHy
CMOHYKaTn CTOPOHM A0 CaMOCTIAHOro BperyntoBaHHSA CBOro
cnopy, 30KpeMa LUAAX0M YKNaAeHHS MUPOBOT yrogn. Y pesyfb-
TaTi npoBefdeHux pecopm lMpaBuna 6yno AOMNOBHEHO OKpe-
MOKO cTaTTelo, ika npucBsaYeHa MMPOBIK yrogi ( ctatTa 23a).
Mopsaaok il yknageHHs 6yae perynioBaTmMcs NMoIoXKeHHAMU Ha-
LLioHaNbHOro 3aKoHO4aBCTBA.

Article 13. Service ofdocuments

1 Documents shall be served by postal service attested
by an acknowledgement of receipt including the date of receipt.

2. If service in accordance with paragraph 1 is not possible,
service may be effected by any ofthe methods provided for in Articles
13 or 14 of Regulation (EC) No. 805/2004.

Article 13. Service of documents and other written
communications

1 The documents referred to in Article 5(2) and (6) andjudgments
given in accordance with Article 7 shall be served:

(a) by postal service, or

(b) by electronic means:

(i) where such means are technically available and admissible
in accordance with the procedural rules ofthe Member State in which
the European Small Claims Procedure is conducted and, ifthe partyto
be served is domiciled or habitually resident in another Member State.

1 Order of the Court (Third Chamber) of 21 March 2013. No. vontech-Zala kft.
v Logicdata Electronic & Software Entwicklungs GmbH [Electronic resource].— Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1434114041866
&uri=CELEX:62012C00324.
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in accordance with the procedural rules ofthat Member State; and

(i) where the party to be served has expressly accepted in
advance that documents may be served on him by electronic means
or is. in accordance with the procedural rules of the Member State
in which that party is domiciled or habitually resident, under a legal
obligation to accept that specific method of service.

The service shall be attested by an acknowledgment of receipt
including the date of receipt.

2. All written communications not referred to in paragraph
1 between the court or tribunal and the parties or other persons
involved in the proceedings shall be carried outby electronic means
attested by an acknowledgment of receipt, where such means
are technically available and admissible in accordance with the
procedural rules of the Member State in which the European Small
Claims Procedure is conducted, provided that the party or person
has accepted in advance such means of communication or is. in
accordance with the procedural rules ofthe Member State in which
that party or person is domiciled or habitually resident, under a
legal obligation to accept such means of communication.

3. In addition to any other means available in accordance with
the procedural rules of the Member States for expressing acceptance
in advance, as required under paragraphs 1 and 2, of the use of
electronic means, it shall be possible to express such acceptance by
means ofthe standard claim Form A and the standard answer Form C.

4. If service in accordance with paragraph 1 is not possible-
service maybe effected by any ofthe methods provided forinArticle 13
or 14 of Regulation (EC) No. 1896/2006.

Ifcommunication in accordance with paragraph 2 is not possible.
or. on account of the particular circumstances of the case, not
appropriate, any other method of communication admissible under
the law of the Member State in which the European Small Claims
Procedure is conducted maybe usedl

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.

187


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_

PO3AINT 2. EUROPEAN SMALL CLAIMS PROCEDURE...

CTaTT4a 13. Bpy4YeHHS 4OKYMEHTIB

1 JOKYMeHTU MaloTb BpyyaTUCA 3a 4OMNOMOror MOLTOBOT CNY>K-
61, LONOBHIOKYNCH NMOBIAOMNEHHAM NPO BPYyYeHHS i3 3a3Ha4YeHHAM
natu.

2. AKLL0 BPYYEHHS BIiAMNOBIAHO A0 YacTUHU 1Uiel cTaTTi HEMOXK-
nnBe, BOHO MOXXe 6yTu 3aiicHeHe 6yab-aKUM 3i criocobis, nepegbave-
HUXy cTaTtTax 13T1a 14 PernameHTy (EC) Ne 805/2004.

CTaTrT4a 13. Bpy4yeHHS AOKYMEHTIB Ta iHTTTMX MNCbMOBUX
noBigoOMNEeHb
1. loKyMeHTH, 3a3Ha4veHi ByacTMHax 2 Ta 6 ctaTTi 5, a TakoxXx pi-
LLEeHHA cyny BIiAMOBIAHO A0 cTaTTi 7, MOXKYTb Bpy4YaTucs Tak:
(a) mowToBOK cny>k60t0 abo
(b) 32 4LONOMOrot0 eNeKTPOHHUX 3aco6iB:
(i) AKwWo Taki 3aco06m TeXHIYHO AOCTYNHI 1 gonycTUMi BiANOBIA-
HO [0 NpouecyanbHUX NPaBua Aep>xaBn-4vneHa, B AKii posno-
yaTo E€BponencbKy npoueaypy BUpiLLeHHA Api6HMX cnopis,
i AKLLO CTOPOHa, AKiA BOHU MaloTb Bpy4YaTucs, AOMIiLNIbO-
BaHa abo MOCTIMHO MPOXXMBAa€E B iHLWIM nep>kasi-yneHi, Big-
noBiAHO [0 npouecyanbHUX MNpaBua TiEl Aep>KaBu-uneHa;
1

(i) AKWO cTOpoOHa, AKi BOHU MarTb Bpy4daTucs, SSBHO Bupa-
>Kae CBOl0 3roAy npo Te, L0 AOKYMEHTU MOXYTb 6yTU BpyYe-
Hi Taknm cnoco6omM abo SKTTTO BIAMOBIAHO A0 NpouecyanbHUX
npasun gep>kaBu-4neHa, B AKil BOHa AoMiLuiboBaHa abo no-
CTiiHO NpoXxmnBae, Lei cneundivyHUi cnocié Bpy4YeHHS AOKY-
MEHTIB 3aCTOCOBYETHLCS BiIMOBIi IHO 40 3aKOHOAABCTBA.

Bpy4eHHA AOKYMEHTIB Mae NiaTBepAXKyBaTMCcSA NOBIAOMIEHHAM
npo BPy4YeHHS i3 3a3HaYEeHHAM AaTu.

2. Yci nucbMOBI MOBIAOMEHHS, He 3rafaHi B YacTUHI 1, nTo 34iii-
CHIOIOTbCA MiDK CcyAoM abo ynoBHOBa>XeHUM OpraHoM Ta CTOpoHamMu
abo iHWMMM yyacHMKaMmn npouecy maroTb 34iicHIoBaTnCs 3a Aono-
MOrol eNeKTPOHHUX 3ac06iB 3B’A3KY i3 NOBIAOMJIEHHAM NPO BPyYeH-
HA, AKLWO TaKi cNocobu TexXHIYHO AOCTYMNHI Ta 4onycTuUMi BiANOBIgHO
[0 rnpoLecyanbHOro 3aKkoHo4aBCTBa Aep>KaBu-4neHa, B sKili po3no-
yaTo EBponencbKy Npoueaypy BUpilLeHHS Api6HMX cnopiB, 3a YMO-
BUY, LLIO Taka cTopoHa abo ocoba norogmnacsa 3asganerigb Ha Takuii
cnocié Bpy4yeHHs abo AKWO BOHa, BigMoBiAHO A0 npouecyanbHO-
ro 3aKoHoJaBCTBa Aep>kaBu-yfeHa, B fAKii Ua cTopoHa abo ocoba
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OomiunnboBaHa abo MOCTiIMHO NPOXXMBaeE, 3a 3aKOHOM 3060B’A3aHa
NPUAHATN TaKnin crnocié BpyyYeHHs.

3. BusHaHHA 3a3ganerigb, SIK He BUMaraeTbCcs BiAMOBIAHO
[0 YyacTuUH 1Ta 2, 3acTOCyBaHHA e1eKTPOHHMX Crnocob6iB BpyYeHHS
OOKYMEHTIB MoXKe 6yTu 3p061eHO BiAMOBIAHO A0 MOM0XKEeHb MpoLe-
CyanbHOro 3aKOHOAaBCTBa, a TakoXX Mae 6yTu nepenbdaveHO MOXKIN-
BiCTb BUCNOBMIEHHA TaKOl 3rogu LUASXOM 3anN0OBHEHHA CTaHAapTHOI
dopmu A 3aaBU Ta chopmum C BiNMoBiNi.

4. AKUWO BPYYEHHSA [OKYMEHTIB BignoBigHO A0 4yacTuHuM 1
L€l cTaTTi HEMOXX/MBE, BOHO MOXXe OyTu 3fiicHeHe 6yAb-AKUM
3i cnocob6iB, nepegbaveHnx y crtattax 13 ta 14 PernameHTy TECI
Ne 1896/2006.

AKLW,O0 BPpYYEHHA AOKYMEHTIB BigNOBiAHO 00 YaCTUHM 2 i€l cTaT-
Ti HemoXnBe abo BHacnifoK ocobnmBmx 06CTaBUH cnpaBu He Nif-
X0AUTb. MOXXe BUKOPUCTOBYBATUCS BYAb-AKUI iIHNTUX CMOCI6 3B’A3KY
[ONyCTUMWIA BiNMOBi AHO A0 3aKOHOAaBCTBa Aep>KaBu-yieHa. B AKO-
MYy po3no4vaTo €BponencbKy NnpoLenypy BUPIiLLEHHA APi6GHMX CNOopiB.

KomeHTap
OuB. KomeHTap pfo cTateii 13 Ta 14 PernameHTty (EC)
Ne 1896/2006.

Article 14. Time limits

1 Where the court or tribunal sets a time limit, the party
concerned shall be informed of the consequences of not complying
with it.

2. The court or tribunal may extend the time limits provided
for in Article 4(4), Article 5(3) and (6) and Article 7(1), in exceptional
circumstances, if necessary in order to safeguard the rights
of the parties.

3. If, in exceptional circumstances, it is not possible for the court
or tribunal to respect the time limits provided for in Article 5(2) to (6)
and Article 7, it shall take the steps required by those provisions
as soon as possible.

CTaTTa 14. CTpoKkM

1 Y pasi BcTaHOBNEHHS CyAoM abo BMOBHOBa>XEHWM OpraHom
CTPOKiIB CTOPOHU MakwTb 6yTW MnpoiHopmMoBaHi MPO HacnigkuM Tx
HeJOTpUMaHHSA.
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2. Cypn abo ynoBHOBaXXeHU opraH MOXKyTb NPOAOBXXYyBaTu CTPO-
KW, BCTAHOB/NEHI A5 BUMHEHHS MpoLecyanbHUX 4ii, nepepbavyeHmnx
yacTunHoOW 4 cTaTTi 4, yactTuHamm 3i 6 cTaTTi 5, aTakKoXX YacTuHow 1
cTaTTi 7, Y BUHATKOBUX BuNaakax 3aansa 3abesnedyeHHs 3axXuUcCTy
npaB CTOPIH.

3. Y BUHATKOBUX BuNajKax, AKWoO cyn abo ynoBHOBaXkeHUW op-
raH He MOXXe AOTpUMATUCA CTPOKIB, BCTAHOBJEHUX YacTUHamMu 2
Ta 6 cTaTTi 5, a TaKoXK cTaTTelo 7, BiH MOBUHEH BUMHUTU HEOOXiAHi
OiT HACTINbKU LUBMNAKO, HACKINbKU Le MOXX/INBO.

KomeHTap

3rifgHo 3 NOMOXKEHHAMN KOMEHTOBAHOI cTaTTi, cyA abo ynoBHO-
Ba>KeHWUW opraH MakwTb MpaBO MPOAOBXYBaTU CTPOKWU 3A4il-
CHEHHSA npouecyanbHUX Ail, sAKi BCTaHOBMEHI 3aKoHOM. Lle
CTPOKMN, BCTAHOBAEHI ANA TaKUX NpoLuecyanbHUX Aii:

1) nigrotoBku Bignosiai Bianosigayem ynpogosx 30 AHIB
nicna oTpumaHHs dopmu 3asaBu i hopmm Bignosigi Ta no-
BEepHeHHA T cyay abo ynoBHOBa>eHOMY oOpraHy (4acTtuHa 3
cTaTTi 5):

2) BignpaBneHHs 3yCcTPIYHOro N0O30BY 3aABHUKY BMNPOAOBXK
14 gHiB nicns oro oTpMMaHHSA cygom (4acTmHa 6 ctaTtTi 5):

3) yxBaneHHSA cy[oMm pilleHHs BrnpogosXX 30 AHIB nicns oTpu-
MaHHS BigNoBiAi BiaonoBigaya abo 3asaBHMKa BNPOAOBXK CTO POKIB,
yCTaHOB/IEHNXY YacTnHax 3 abo 6 cTatTi 5 (4acTuHa lcTatTi 7).

CyaoM BCTAHOB/IOKOTHCA | MOXKYTb 6YTW NMPOAOBXKEHI CTPO-
KN, BU3HAYEHI Y:

1) yacTuHa 4 ctaTTi 4 (HagaHHA 3aABHUKY MOXKINBOCTI A0-
NMOBHUTK abo yTOUHUTK 3asaBY, abo HagaTu A04aTKOBY iHGOpP-
MaLlito UM AOKYMEHTU, abo BiAKNIMKATU 3asBy, SAKLLO cyd abo
yNnoBHOBaXXeHU opraH 3’acye, Wo iHhopmauisa, HagaHa 3asB-
HUKOM, € HEMPUMNHATHOK abo HegoCcTaTHbLO O6GrPYHTOBAHOMO
abo AKWo cTaHgapTHa oopma 3asiBM 3aN0OBHEHA HEHANEXKHO):

2) yacTuHa 2 cTaTTi 5 (HagicnaHHs BignosigayesBi BNPO-
[oBXX 14 pgHiB nicnga 1 oTpMMaHHA npaBuibHO 3arnoBHEHOT
dopmun 3asBM, a TaKoX, y pasi HeobXigHOCTI, Konin gogaHnx
OOKYMEHTIB, pa3om 3 BignoBigato y BCTaHOBNEHI dhopmi):

3) yacTnHa 6 ctaTTi 5 (HagichaHHA 3aABHUKOBI 3yCTPIYHO-
ro no3oBy Ta A04aHUX A0 HbOr0 AOKYMEHTIB yNnpoAoB>X 14 AHIB
3 MOMEHTY IX OTPUMaHHS).
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MpofoBXXeHHA npouecyanbHUX CTPOKIB MOX/MBE TiflbKKU
Y BUHATKOBUX BUNagkKax 3agnsa 3abe3neyeHHs 3axucTy npas
CTOpIH.

Y pasi HeMOXXIMBOCTI 34iCHNTK NepeabaveHi NMpaBunamm
AOiT ByCTaHOB/IEHI CTPOKN cyA NOBUHEH AiATU HACTiNbKN LUBUA-
KO, HacCKiflbKN Lie MOXX/INBO.

3a paHuMm ocTaHHbLOro 3BiTY KoMmicil, CTpOKU po3rnsagy 3a-
ABU B NOPSAKY €BponNericbKOol Npoueaypu BUpPILLEHHA APi6HUX
CropiB y AeAKUX Aep>kaBax-uneHax TpuBalwThb Big 3 Ao 8 mics-

uiB: y bonrapii — 6 micauis: ECToHIT — 4 micaui: ®iHAaHAIT —
3 micaui: ®paHuii — 4,6 micaua: Ha ManbTi — 6 MicsayiBs:
y Monbuwi — 6,3 micausa: CnoBavydnHi — 3 micsyi: CnoBeHil —
4,3 micsaya: Icnanii — 8,2 micsausa: HimewunHi — 3,4-5,3 mica-

uda. Omke, y cepefHbOMY — 6/11M3bKO 5 MicaLiB (40 NPUAHATTA
MpaBun — 2 poku i 5 micauis)l

OKpiM iHLWOro, BapTo 3ayBadKUTU, WO CTPOKWU pO3rnsagy
cnpas y nopsaky €BponericbKol npoueaypu BUpiLleHHS Apib-
HMX CMOpPiB He TpUBai, MNOPIBHSHO 3i CTPOKaMu po3rnsgy cnpas
3a 3aralbHUMKW nNpaBunamMmu, nepegdaveHNMM HalioHab-
HUM 3aKOHOAABCTBOM. Tak, 3a gaHumu EU Justice Scoreboard
2015 p., cBOEYACHICTb i pe3ynbTaTUBHICTb po3rnaay crnpas Yy
pi3HNX gep>kaBax-4yneHax iCTOTHO Pi3HUTbLCA: Yac, HeobXigHW
ONs BUPILLEHHA UUBINbHUX, KOMEpPLUiMHNX, agMiHiCTpaTUBHUX
Ta iHWKMX cnpas (B cyai, TO6TO yac, HeOO6XiAHWI cyay ANs yxBa-
NeHHSA piWeHHA B NepLUin iHCTaHuil), — Big MeHLW Hi>XX 100 gHiB
y TaKnx KpaiHax, K JaHisa, EcToHid, /InTtea, lMNonbuwa, ABCTpIs,
Bonrapisa, Higepnangn, ®iHnaHgisa, go 6nmsbko 400 gHiB B
ITanii, Ha Kinpi, y pewji, Ha ManbTi Ta B MopTyranii2

1 Report from the Comission to the European Parliament, the Council and
the European economic and social Commitee on the application of Regulation (EC)
861/2007 of the European Parliament and of the Council establishing a European
Small Claims Procedure [Electronic resource]. - Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-F1-|.PDF.

2 Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions
The 2015 EU Justice Scoreboard [Electronic resource]. — Mode of access : http://
ec.europa.eu/justice/effective-justice/files/justice_scoreboard_2015_en.pdf.
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Article 15. Enforceability of the judgment

1 The judgment shall be enforceable notwithstanding any
possible appeal. The provision of a security shall not be required.

2. Article 23 shall also apply in the event that the judgment
is to be enforced in the Member State where the judgment was
given.

CTaTT4a 15. NpuBeaeHHA pilleHHA A0 BUKOHaHHA

1 PilweHHA Mae 6yTU BU3ZHAHNM, He3BaXkaluun Ha byb-aKe MOXK-
NMBe OCKap>XeHHs. MNpu LboMy He NOBUHHI 3anuTyBaTucA 3abesne-
yyBanbHi 3axo4u.

2. CTaTTsa 23 Mae 3aCTOCOBYBaTUCA TaKOXX TOAi, KoM cyfoBe pi-
LLEHHA BUKOHYETLCA B Aep>KaBi-yneHi, B AKil ioro 6yno yxsaneHo.

KomeHTap
MNpo ckacyBaHHS eK3eKBaTypu AMB. AeTanbHille KOoMeHTap
0o ctaTtTi 19 PernameHTy Ne 1896/2006.

3rigHo 3 gaHUMU Kowmicii, y npaBo3acTocoBYil NpakTuLi
HeMae HisKnx npobnem, NoB’A3aHUX 3i CKacyBaHHAM eK3eK-
BaTypun. lNpoTe, iCHYIOTb AesKi Npob6aemMn LoA0 BUKOHAHHA
piweHb, HaNpuknag HeobXigHICTbL nMepeknagy, OCKiNbKU Tifb-
KN fesiKi gep>aBu-4yfeHW npuiimaloTe dopmy D, 3anoBHe-
HY aHINiNCbKOK MOBOIO, a TaKOXX BifACYTHICTb iH(bopmauii npo
npoueaypv BUKOHaHHSA CyfoBUX pilleHb abo KOHTaKTHUX Ada-
HUX BUKOHAaBYOI CNy>X6M B pi3HUX Agep>kaBax-yfieHax. Le no-
Tpebye n[0AaTKOBUX BUTpaAT Ha BWMKOHAHHSA BiJ CTOPOHWU,
AKa 3a HUM 3BepTaeTbcsa. BuTpatun Ha nepeknag, AK npa-
BU/O, CTAryHOTbCHA, He3BadKaluu Ha Te, WO bGinbwa 4yacTu-
Ha iHdopmauil BXe aocTynHa BciMa odiuinlHUMMM mMoBamm
i Tinbkn none 4 dopmnm D MICTUTb TEKCT, AKUA MNOTPIOGHO
nepeknactnl

1 Report from the Comission to the European Parliament, the Council and
the European economic and social Commitee on the application of Regulation (EC)
86172007 of the European Parliament and of the Council establishing a European
Small Claims Procedure [Electronic resource]. - Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-FI-I.PDF.
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Article 15a. Court fees and methods of payment (inserted)1

1 The court fees charged in a Member State for the European
Small Claims Procedure shall not be disproportionate and shall not
be higher than the court fees charged for national simplified court
procedures in that Member State.

2. The Member States shall ensure that the parties can pay
the court fees by means of distance payment methods which allow
the parties to make the payment also from a Member State other
than the Member State in which the court or tribunal is situated, by
offering at least one ofthe following methods of payment:

fa) bank transfer;

fb) credit or debit card payment; or

fc) direct debit from the claimants’s bank account.

CTaTT4a 15a. CyagoBi BUTpaTH i cnocodbu onnatu (4o04aH0)

1. CypoBi BUTpaTK, LU0 CTATYOTLCA B Aep>KaBi-yieHi Ans po3rnsa-
4y cnpasun B NOpsiAKy €BPOMNeNCcbKOI Nnpoueaypu BUPILLEHHS Api6HUX
cnopiB, He MOBUHHI 6YTU HENPOMOPLiAHUMMN | HE MalTb MNPEBUTTTY-
BaTu CyAOBUX BUTPAT, AKi CTATYOTbLCA B HaLiOHAaIbHUX CAPOLLLEHUX
npoueaypaxy TTii Aep>KaBi-yneHi.

2. Alep>kaBn-4ieHN NOBUHHI rapaHTyBaTW, LLO CTOPOHU MOXYTb
onnaTuTWM CcyaoBi BUTpaTK 3a LOMNOMOrol cnocobiB gMcCTaHLUiMHOro
nnatexxy siki 403BONAKOTb CTOPOHaM 34IACHUTU onnaTy TaKoX 3 iH-
LOT Aep>KaBU-yneHa. HidXK Ta. B AKili cyf po3rnsgae cnpaBy NpPonoHy-
UM O4MH 3 TaKUX cnocobiB onnaTu:

(a) 6baHKIBCbKUI Nepekas;

(o) KpegnTHa abo gebeToBa KapTKa; abo

(c) npsAMUiIn Nepekas 3 6aHKIBCbKOIo paxyHKy 3asiBHUKaA.

KomeHTap
AunB. KomeHTap fo ctatTi 16.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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Article 16. Costs
The unsuccessful party shall bear the costs of the proceedings.

However, the court or tribunal shall not award costs to the successful
party to the extent that they were unnecessarily incurred or are
disproportionate to the claim.

CTaTT4a 16. ButpaTtmn
CTopoHa, Wo nporpana, Mae noHecTn BUTpaTU Ha BeAeHHSA cnpa-

BU. MNpoTe, cyn abo yNOBHOBaXKeHWUI OpraH He MOBUHEH MPUCYyanTU
onnaTty BUTpaT CTOPOHU, iKa BUrpana, aKuWo BoOHU 6ynn HaaAMipHU-
MU abo HenponopuitHUMY A0 3aABNEeHUX BUMOT.
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KomeHTap

Y KOMeHTOoBaHux cTtatTax 1lb5a Ttal6 yux MNMpaBun 3akpinne-

HO Ule OAMH BaXXK/JMBUI NpUHUMN LUBINLHOro npouecy €C —

NPUHUWUN NPONOPLINHOCTI CyAOBUX BUTpaT, MOHECEHUX

CTOpOHaMu Ha NPOBeAEHHS Cy[0BOro po3rnagy 3aBAsKU LbO-

My NPpUHLUNY 3a6e3neyyeTbCca CMPOLLEHICTb | AOCTYMHICTb

3aranbHoOEBPONeNCbKMX Npoueayp BUPiLLEHHS LUBINbHUX i KO-

MepLiiHMX cnpaB TPaHCKOPAOHHOI0 XapakTepy
AK MU BXKe 3a3Havanu,iCTOTHUMU nepekogamm Ha L nsaxy

00 ePeKTUBHOMO NpaBocyans M Hane>XHOro yHKUioOHyBaHHSA

BHYTPILUHLOIO pUHKY €C 6ynn HagMipHa TpMBanicTb Ta BUCOKI

BUTPaTU Ha NPOBeAEHHS Cy40BOro po3rnsany cnpasu, ska mana

TPaHCKOPAOHHNI XapaKTep. 3 ornagy Ha ue, NpaBunamu ne-

pefbavyeHO 06MeXKeHHs cyfoBUX BUTpaT B €EBponeicbKii npo-

Leaypi BUpilWeHHA Api6bHKMX criopiB.

Cepeg cygoBUX BUTpPAT MOXXKHa BULINNTUY TaKi BUAn:

— BMUTpaTM Ha npeacTaBHULTBO Ta AOMNOMOry B pPO3ris-
Aai cnpasu (ctatTi 10, 11). Cnig 3ayBakmTtu, wo Kowmicieto
NiAroToBNEHO BeNMYEe3HY KifbKIiCTb NPaKTUYHUX OOBigHW-
KiB i KepiBHMX BKa3iBOK LLOAO 3acTOCyBaHHSA LuX MNMpaBun.
BogHo4vac npeAcTaBHULTBO NMPW po3rnsagi cnpasn B Nopsaa-
Ky €BporneicbLKOI Npoueaypu BUPILLEHHSA APiGHMX crnopiB He
BMMAara€eTbCs, LLLO TeXX iCTOTHO 3HUXKYE BUTpPaTMy Cnpasi:

— CcyaoBi 360puy Ta iHLWI BUTpaTK, O CTATYIOTbCA AEeP>XKaBok-
yneHom cyay abo ynoBHOBaXKeHOro opraHy. BianoBigHo Ao
NpUHUMNY NPonopLifiHOCTI CyAoBUX BUTpaT, Wi BUTpaTu
He MOXYTb MNepeBULLYyBaTU TaKuX, WO BCTaHOBMAeHi AN
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CNpoLLEHUX NMpoueayp, sIKi 3aCTOCOBYOTbLCS Y BignoBigHIN

Lep>KaBi-yneHi;

— ocobucTa siIBKa A0 Cy[0BOro 3acigaHHsA, sike NpoBOAUTbLCS
BYCHIi dhopmi (cTaTTsa 8);

— BMUTpaTWM Ha OTpPUMaHHA Ta nojaHHsA [0 cyay [AoKasiB
Ta Bpy4YeHHS AOKYMEHTIB (CTaTTa 9), a TAaKOXX BUK/IMKU CTO-
piH Ta HaAcnnaHHA M iHopMaLii (ctatTa 13).

Ons YHUKHEeHHSA 3aiiBUX BUTpaT, NOB’A3aHUX 3 PO3rnaaom
cnpaBu, y cTaTTi 16 nepegb6ayeHO 060B’AA30K Aep>KaB-4Y/eHiB
NPUAHATN O4WNH i3 3anNpONOHOBaHUX AUCTaHLiiHNX cnocobiB
Takoi onnaTu.

Cnig TakoX gogaTu, L0 BMMOr Mpo NOpPSAAOK BU3HAYEHHSA
Ta cnnatu cyfoBux BUTpPaT Yy uux Npasunax He nepenbadveHo,
TOMY ONS LbOro 3aCTOCOBYHOTbLCA MONOXKEHHA HaLlioHaNbHOro
npoLecyanbHOro 3aKOHOA4aBCTBa Aep>kaBn-yieHa KOMMNeTeHT-
HOro cydy, KU po3rnsigae crnpaBy B NOpsAKy €BponeiicbKol
npoueaypu BUpilLeHHS Api6HMX criopis.

MoTpibHO 3ayBadKWMTW, LLO HeNponopuiiHi cyaoBi BUTpa-
TN € iCTOTHOK NepeLlKoAol ANA 3aCTOCYyBaHHA €BPONencbKOl
npoueaypu BUPILLEHHA APiGHMX CcnopiB y AesaKux aOepika-
Bax-yneHax. Taki BUTpaTm onnayvyTbCA Hanepen 3asiBHWU-
KOM, TOMY MOXYTb 34iACHUTU Ha HbLOr0 CTPUMYIOUUIA BNANB.
BinbwicTb 0Ci6, AKi BBaXkaloTb CBOI MpaBa NOPYLUEHUMWU, He
nparHyTb Cy40BOro po3rnsgy came TOMy, LLLO FOro BapTiCTb He
BiANoBigae 3asBneHUM BuMmoram. Y onosigi Komicii 3a3Hava-
€TbCA, WO HENpPOMnopLiiHi cyaoBi BUTpaTU € TUM (PaKTopoM,
AKUA NepeLuKoKae CroXkmsadyam BUKOPUCTOBYBaTU L0 NPO-
uenypy Cynosi BUTpaTu, AKi 6inbwl H>XK Ha 10 % nepeBULLYOTb
BapTiCTb MO30BY, MOXXYTb PO3rnagatucsa siKk HenponopuinHi,
0C06/11MBO B TPAHCKOPAOHHUX BUNagKax, KOAn chif odikyBaTtm
TaKoXX A04aTKOBUX BUTPAT Ha nepeknaal

1 Report from the Comission to the European Parliament, the Council and the
European economic and social Commitee on the application of Regulation (EC)
86172007 of the European Parliament and of the Council establishing a European
Small Claims Procedure [Electronic resource]. -Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-F1-|.PDF.
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Article 17. Appeal

1 Member States shall inform the Commission whether
an appeal is available under their procedural law against ajudgment
given in the European Small Claims Procedure and within what time
limit such appeal shall be lodged. The Commission shall make that
information publicly available.

Article 16 shall apply to any appeal.

2. Articles 15a and 16 shall apply to any appeall

CTaTTa 17. Anenauisa

1 Oep>kaBu-4neHN NOBUHHI NpoiHdopmyBaTu Komicito,uu ic-
HYE MOXX/INBICTb OCKap>XUTU pilleHHA Ta B AKOMY NOpAAKY 3a 1X-
HiM 3aKOHOAABCTBOM OCKap>XY€ETbCS pilleHHSA, yXBaneHe CcyaoM Yy
nopsigky €sponencbKol npoueaypu BUpilleHHS Api6HUX cnopi.,
a TakKoXX SKWA CTPOK BCTAHOB/IEHO A8 3BEPHEHHS 3i CKaproto.
Komicisi noBMHHa 3po6uTu Lo iHopMaLLito 4OCTYMNHOIO.

2. CratTio 16 noTpibHO 3acTtocoByBatMm [0 OyAb-AKOro
OCKap>XeHHS.

2. CtaTtTi 15a Ta 16 maloTb 3actocoByBaTucs Ao 6yab-siKOro
OCKap>XeHHS.

KomeHTap
Mepernag yxsaneHoro B €EBponencbKii npoueaypi BUPiLLEHHS
Opi6bHUX cnopiB pilleHHA BigbyBaeTbCA BiAMOBIAHO A0 MO/0-
>KeHb MpouecyanbHOro 3akKoHOAAaBCTBa Aep>KaBu-yneHa cyay,
AKNI NOro yxBanums.

AuB. feTanbHiwe KoMeHTap Ao ctatTi 18.

Article 18. Minimum standards for review of the judgment

1. The defendant shall be entitled to apply for a review ofthejudg-
ment given in the European Small Claims Procedure before the court
or tribunal withjurisdiction ofthe Member State where thejudgment
was given where:

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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(@) (i) the claim form or the summons to an oral hearing were
served by a method without proofofreceiptby him personally as pro-
vided for in Article 14 of Regulation (EC) No. 805/2004; and

(ii) service was not effected in sufficient time to enable him to ar-
range for his defence without any fault on his part,

or

(b) the defendantwas prevented from objectingto the claim by rea-
son offorce majeure, or due to extraordinary circumstances without
any fault on his part, provided in either case that he acts promptly

2. Ifthe court or tribunal rejects the review on the basis that none
of the grounds referred to in paragraph 1 apply, the judgment shall
remain in force.

Ifthe court or tribunal decides that the review isjustified for one
of the reasons laid down in paragraph 1, the judgment given in the
European Small Claims Procedure shall be null and void.

Article 18. Review of the judgment in exceptional cases

1 A defendant who did not enter an appearance shall
be entitled to apply for a review of the judgment given in the
European Small Claims Procedure before the competent court
or tribunal of the Member State in which the judgment was given,
where:

fa) the defendantwas not served with the claim form, or, in the event
ofan oral hearing, was not summoned to that hearing, in sufficienttime
and in such away as to enable him to arrange for his defence; or

fb) the defendantwas prevented from contesting the claim by rea-
son offorce maieure or due to extraordinary circumstances without
any fault on his part,

unless the defendant failed to challenge the judgment when it
was possible for him to do so.

2. The time limit for applying for areview shall be 30 days. It shall
run from the day the defendant was effectively acquainted with the
contents ofthejudgment and was able to react, at the latest from the
date ofthe first enforcement measure having the effect of making the
property of the defendant non-disposable in whole or in part. No ex-
tension ofthe time limit may be granted.

3. If the court rejects the application for a review referred to in
paragraph lon the basis that none ofthe grounds for a review set out
in that paragraph apply the judgment shall remain in force.
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Ifthe court decides that areview isjustified on any ofthe grounds
set out in paragraph 1 the judgment given in the European Small
Claims Procedure shall be null and void. However, the claimant shall
not lose the benefit of any Interruption of prescription or limitation
periods where such an Interruption applies under national lawl.

CTaTrT4a 18. MiHiMmanbHi cTaHgapTV nepernsagy pilleHHs

1 Bignosigay Mae npaBo nogaTtun 3asiBy Npo nepernsg pilleHHs,
yXBaneHoro B NopsaKy €BponercbKoT Npoueaypu BUPIiLLEHHA APiGHNX
cnopie, 40 cyay abo yrnoBHOBaXXEHOro opraHy 3rifHo 3 IOPUCAUKLIEID
Lep>KaBun-yneHa, B AKil 6yn0 yxBaneHo Le pilleHHs, y pasi, AKLWO:

(@ (1) dopma 3asBM abo BUKIUK A0 CyAo0BOro 3acigaHHs 6ynm
HagicnaHi cnoco6om 6e3 NigTBEpAXXEHHS BPYyYeHHS MOBiAOMNEH-
HA 0CcobuCTO, AK Ue BU3HayeHO Yy cTaTTi 14 PernameHTty (EC)
Ne 805/2004:

(11) nosigomMneHHs Bignosigada He 6yno 3AiicHeHe BYacHO AN
TOro, W06 opraHidyBaTu 3axmcT, 6€3 >KO4HOT MPOBUHU 3 N0Oro 60Ky,

a6bo

(b) BignoBigay He 3Mir 3anepeyyBaTu NPOTU NO30BY Yepes dhopc-
Ma>kopHi o6cTaBUHM abo yepe3 Hag3BUYaliHi 06CcTaBUHU 6€3 X>KOAHOT
MPOBUHU 3 NOro 60Ky,

B OyAb-AKOMY pa3i AKLL0 BiH Ai€ 6e3 3BOMliKaHb.

2. Ko cya abo yrnoBHOBaXKeHU opraH BigXuUnse 3asaBy rnpo ne-
pernagy pasi BigCTYTHOCTI NigcTaB, BU3HAUYEHUX Y NepLlin YacTuHi
Liel cTaTTi, pilleHHSA 3a1nLWaeTbCA B CUNI.

AKwWwo cyn abo BNOBHOBaXKeHW opraH BU3Hae, WO Mepernsg Bu-
npasfaHoO yepes3 04HY 3 BU3HAUYEHUX Y YacTUHI 1lnigcTtas, pilleHHs,
yxBasieHe B NOpPSAAKY €BponericbKOoi npoueaypu BUpiLIEHHS cropis,
BU3HAETbLCS HeAiiCHUM.

CTaTT4a 18. Nepernag pilleHHA Y BUHATKOBUX BuMagkax
1 Bignosigay, Akuii He 6paB y4yacTi B npoueci, Mae npaso 3Bep-
HYTUCA 13 3a59BOIO MPO OCKAPXXEHHS PiLLIEHHSA, YXBaseHOro B NOPAAKY

1Regulation (EU) 201572421 of the European Parliament and of the Council of 16
December 2015 amending Regulation (EC) No. 861/2007 establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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€BponercbKOl nNpoueaypu BUpilleHHA APiGHMX cnopiB, A0 KomMe-
TEHTHOrOo cyaly abo yNnoBHOBa>XKeHOro opraHy gep>kaBm-yneHa. B Kil
Le pileHHs 6yno yxBaneHo, y pasi, aKLio:

(@) Moro He 6yno NOBIAOMNEHO NP0 3asBy abo B pasi NpoBefeHHs Cy-
[0BOro 3acifaHHsA He 6yn0 BUK/IMKaHO Ha Lie ClyXaHHS 3aB4YacHO, TaKnUM
UMHOM, LLL06 AaTu NOMY MOXXIUBICTb OpraHidyBaTu CBill 3aXUCT; abo

(b) BiH 6yB N036aBAeHN MOXKAMBOCTI 3anepeyunT NpoTU No30BY
yepes popc-MmaXKopHi 06¢cTaBUHM abo BHACNi NOK Haa3BUYaliHUX 06-
cTaBuWH 6e3 6yab-AKOT MPOBUHU 3 0ro 60Ky.

AKTTTO BignoBigady He BAAN0OCA OCKapXXWUTWU pilleHHS, Konn ue
6yno MOXXNIMBO.

2. CTpoK A4n4a nofjaHHA 3adB Npo nepernsg pilleHHSA Mae CTaHo-
B1TK 30 AHIB. BiH po3noynHaeTbCsa 3 AHA, KOAU Bignosigay o3Haio-
MUMBCS 3i 3MICTOM CyAOBOro pilleHHS i Mir Ha HbOro BigpearyBaTWu.
woHanni3Hilwe 3 gaTm nepwunx 3axofis NpuBeAeHHS A0 BMKOHaH-
HA. y pe3ynbTaTi 4oro Ha MaiHo BignoBigaya MoXke 6yTn HaknageHo
CTArHeHHA. NMpPoAOBXXEeHHS CTPOKY He nepeabdayeHo.

3. AKWo cya BiNxXmnsie 3aasy Ana nepernsagy nepepbdayeHy yactu-
HOlO 1, yepes BiACYTHICTb NigcTaB ANd nepernagy BU3HadeHUXy nin
cTaTTi, pilleHHS Mae 3aNuULLINANCA B CUNI.

AKWoO cyq BUPIWNTD, WO Nepernsag sunpaBgaHo Ha OAHIM 3 nig-
CTaB. BU3HayeHUX y 4YacTUHi 1, pilleHHsA, yxBaneHe B MOPAAKY
€BponeicbKoi npoueaypu BUpPiWEeHHA ApiGHUX crnopiB, Mae 6yTu
BMU3HAHO HeAilicHMM. lpoTe, 3aABHUK He MOBUHEH BTPaTUTU MOXK-
NNBOCTI NepepBaTn CTPOK MNO30BHOT AaBHOCTI BignoBiAHO N0 Hauio-
HanbHOro 3aKOHO4aBCTBA.

KomeHTap

MNMpaBo Ha OCKap>KeHHSA yXBaneHUX CyA0BUX pilleHb 3a6e3neyye
peanisaLito npaBaHa CyAoBUI 3aXUCT i crnpasefavBe Ta Heyne-
pea>keHe npaBocyansi. BoHO 3aKpinneHe Ha KOHCTUTYUiAHOMY
piBHi Ta BUNAMBaE 3 NPaKTUKM 3aCTOCyBaHHA E€BponeinicbKol
KOHBEHLLT 3 3aXMUCTy npaB Ta OCHOBOMOMOXHUX cBo6oa. Mpu
niagroToBLi NepLnX 3aralbHOEBPOMNENCbLKUX NMpoueayp, nepea-
fayeHMX BIAMNOBIAHUMWN pernameHTamMu, MNOPSALOK OCKap>XeH-
HSA Cy[0BUX pilleHb Y Pi3HUX gepXaBax — uneHax €E He 6yB
rapmMoHi3oBaHW | BU3HAYaAETbCA MONOXKEHHSM HauioHanb-
HOro 3aKOHOAAaBCTBa Jep>XaBUu-yfieHa KOMMETEHTHOro cyay.
BigcyTHiCTb He0b6XigHUX NiAcTaB A9 OCKapXXeHHS pilleHHs,
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yXBasieHOro B nopsAKy 3araibHOEBPOMNeNCLKUX Npoueayp, yHe-
MOXX/IMBIOE MOro ckacyBaHHA. Takuii Nigxin A0 ocKap>XeHHS
Cy[OBUX pillleHb BiAPI3HAETLCA HOBU3HOK Ta MOXe 6YyTn oxa-
pakTepu3oBaHMin K 0CO6AMBUIA NPUHLUMN LUBINLHOIO npole-
cy EC — nNpuHLMN 06MeXXeHOro nepernsny yxsaneHunx cyaoBux
pilleHb.

KomeHTOBaHa cTatTa Ao 3MiH 2015 p. BM3Hayana MiHi-
ManbHi cTaHZapTV Nepernagy yxesaneHmx y nopsaky ESCP pi-
weHb — «Minimum standardsfor review of thejudgment), Togi
AK nicna pedpopMyBaHHA 6yna icTOTHO 3MiHeHa 1 gicTana Has-
BY «Review of thejudgments in exceptional cases», Ak i B nono-
XKeHHAX PernameHTy Ne 1896/2006.

Y3aranbHiowumn, cnig BUAINNTU TaKi NigcTaBn 0CKap>XXeHHS
piweHb, yxBaneHNXy nopsaaky €sponericbKoi npoueaypu Bupi-
LeHHA Api6HUX cnopiB:

1) noBigomneHHA Bignosigava 6e3 nigTBepAXKEHHSA Bigno-
BiHO 40 BCTAHOBMEHUX BUMOT Ta NOBiAOM/IEHHSA B CTPOK, KN
HefoCTaTHIN ANns opradisauii Moro 3axucTy:

2) dopc-MadKopHi abo Haa3Bu4aliHi 06CcTaBUHUK (extra-
ordinary circumstances), siki no36asunu BignoBigaya Mo>XXnun-
BOCTI 3anepevyBaTu NpPoTU BUMOTN.

Y 6yAab-aKoMy pa3i 060B’I3KOBOK) YMOBOK OCKap>XKeHHS
yXBaseHoro cyoBOro pilleHHa € wBuaki, 6e3 3aBUX 3BONI-
KaHb, Ail Bignosigaya, i, AKWL0 cy/ 3'ACYe HasABHICTb OAHIET i3
3a3HavyeHUX BUlle NigcTasB, pilleHHS, yxBaneHe B MNOPSAAKY
6yAb-AKOT 3 3aralbHOEBPOMeENCbKUX npoueayp, byae ckaco-
BaHo (be null and void). Mpwn LboMy BiACYTHICTb HEOGXiAHNX
nigctaB ANs OCKapXXeHHS pilleHHsA, yXBaneHoro B Mopspn-
Ky 3aranbHOEBPONENCbKMX Mnpoueayp, YHEMOXINBAKOE WOro
CKacyBaHHSA.

MosigomMneHHA Bignosigadya Ana opraHisauii 3axucTy €
OAHIEID 3 HalBaXkNUBIWMNX rapaHTii [OCTYNHOCTI CyA0BO-
ro 3axucty, 3abesnedyeHHs 3mMaranbHOCTiI Cy[0BOro MpoLecy.
3 ornagy Ha ue, nopylweHHa BuMmor ctaTtTi 14 EOP Ta HegocTaT-
HICTb Yacy Ans opraHisauii cBoro 4yacy 6yno BM3HaHoO nigcra-
BOKO ANl CKacyBaHHS yXBa/ieHOro CyA0BOro pilleHHs.

MNMopsaaoK NoBigOMNEHHSA BignoBigaya BU3HayeHo B Perna-
MeHTi Ne 189672006, a TakoxX y PernameHTi Ne 805/2004
BiA 21 KBiTHA 2004 p. Npo €BPONENCbLKNA BUKOHABYUM AUCT
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WoA0 He3arnepeyHUx BUMOTrl LIMMKM MNONOXKEHHSIMU BU3Ha-
YeHO BMMOTU [0 MPOBEAEHHS Mpoleaypu po3rnsay crnpasu
wono noiH@opMoBaHOCTI GOP>XHMKA MPO PO3rnisag cnpasu i
3abe3nevyeHHs AOCTaTHbLOrO 4yacy Ans opradisayii noro 3a-
XUCTY, WO rapaHTye MOXAUBICTb MOro akKTUBHOI y4acTi
B MpPOLLECI.

BusHauyeHOo pgBa cnocobu NoBiAOMAeHHA Bignosiga-
ya — 3 migTBepAKeHHAM (service with proof of receipt by the
defendant) Ta 6e3 Takoro (service withoutproofofreceipt by the
defendant). [leTtanbHille Npo ue AMB. KOMeHTap Ao ctaTeil 13 i
14 PernameHTy Ne 1896/2006.

HasBHiCTb hopc-MadkopHUX, abo Haa3BuU4YaHUX, ob6cTa-
BMH [extraordinary circumstances) Tako>X € nigctaBow Ans
rnepernsgy yxsaneHnx y nopsigkKy 3araibHOEBPONENCbKUX MNpo-
LeAyp CyAoBUX pilleHb. [MB. geTanbHille KOMeHTap A0 cTaT-
Ti 20 PernameHTy Ne 1896/2006.

Article 19. Applicable procedural law

Subiject to the provisions of this Regulation, the European Small
Claims Procedure shall be governed by the procedural law of the
Member State in which the procedure is conducted.

CTaTTa 19. lMNpouecyanbHe 3aKOHOA4ABCTBO, LLO 3aCTOCO-
BYETbCS

3 ypaxyBaHHAM M0N0XeHb LMx lNpaBun, NopsagoK NpoBeaeHHS
€BponercbLKOI Npouenypu BUpPILLEHHSA APIGHNX CNOpPiB Mae perynio-
BaTuCcsa 3a [OMNOMOrol MpouecyasbHOro 3akoHofaBCTBa [ep>KaBu-
uneHa, B AKili po3noyaTo npoueaypy

KomeHTap

€Bponeiicbka npoueaypa BUpiweHHA Api6HUX cnopiB € aB-
TOHOMHUM KOMMIEKCHUM MpPOBa>KEeHHAM i3 po3rnagy um-
BilbHUX | KOMEPUIiHUX crpaB TPaHCKOPAOHHOIO XapaKTtepy,
AKe € anbTepHaTMBOK [0 HalioHaNbHOro npouecyanbHOro

1Regulation (EC) No. 805/2004 ofthe European Parliamentand the Council 0f21/4/2004
creating a European Enforcement Order for uncontested claims (EEO Regulation)
[Electronic resource]. — Mode of access : http://eur lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32004R0805.
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nopsanky ix posrnsgy. BoHa gae 3mory 3a6e3nedynTu AiAicHO
€OMHNIA NOPAAOK BUPILLEHHA crpaB y BCiX Aep>XXaBax-une-
HaX. T[10NO>KeHHA HauioHanbHOro npouecyanbHOro 3ako-
HOoAaBCTBa [fep>XaBu-yeHa KOMMETEHTHOro CcyAy MOXXYTb
3aCTOCOBYBATUCATINbKUAOTUXMUTAHb.AKIHEBPETryNbOBaHILMMMN
MpaBunamu.

Mpu LbOMYy 3acTOCYBaHHSA MOJIOXKEHb HaLiOHanLHOro Npo-
LlecyalbHOro 3aKoHOAaBCTBa [Aep>KaB-4/eHIiB He Mae cyrne-
pevYnTn OCHOBIM MeTi 3anpoBaf>KeHHS 3araibHOEBPONENCbKNX
npouenyp, 30Kpema €EBpoNencbKol npoueaypyu BUpIiLLEHHS
Opi6bHUX cnopiB. ¥ cBoemy piweHHi Cyn €C nigkpecnms npi-
OpuUTeT 3arajbHOEBPOMNENCBKMX Npoueayp Ta HeobXigHicTb
3acTOCyBaHHA TXHIX MNONOXeHb, BUXOAAYM 3 TXHbOT OCHO-
BHOT MeTW. [eAki npaBuna HanexkaTb A0 cepu peryntoBaH-
HA HauioHanbHOro npoLuecyanbHOro 3akoHoAaBCTBa KOXHOI
Jep>kaBu-4neHa, BiAMNOBIAHO A0 NPUHLUMAY IXHLOT NpoLlecyanb-
HOT caMmocTiliHoCTi. BogHouyac, Ui npaBuna He MOBUHHI 6yTU
MeHLW CAPUATAUBUMMU, HIDK Ti, AKi perynoTb NoAi6HI BHY-
TpiWwHi Aaii (3a NPpUHUUNOM eKBiBaneHTHOCTI), abo, Hanpu-
Knag, ycknagHiooBaTu NopsaaoK, BUSHAYEHU 3aKOHO4ABCTBOM
€sponeiicbkoro Coto3yl TaKMM YMHOM, 3aCTOCYyBaHHS MOM0-
>KeHb HalioHanbHOro npouecyanbHOro 3akoHogaBCcTBa Aep-
>KaB-4/ieHIB Nij yac po3rnaay cnpasy NopsaKy €EBponencbKol
npoueaypv BUpilLeHHS OPIGHUX CNOpiB HEe MOXXe MPU3BeECTU
[0 yCKNnagHeHHs, 3aTaryBaHHs abo nigBuLLEHHA Cyg0BUX BU-
TpaT, W0 He Bignosigae il CyTHOCTI.

KomeHTOBaHy cTtaTTio NOTpibHO 3acTocoByBaTu BignoBia-
HO Ao cTaTtein 1i 3 Ta iHWKUX NONOXKeEHb LMX MpaBun. BapTo
Luie pas HaronoCuUTM Ha TOMy, L0, HeE3BaXKak4in Ha AUCKYCIT,
€BponelicbKa npoueaypa BupilleHHA ApPi6HUX CropiB 3acTo-
COBYETbCA Ti/IbKW A0 cripaB TPaHCKOPAOHHOI0 XapaKTepy

1Judgment of the Court (First Chamber) 13 December 2012 [Electronic resourse]. —
Mode of access : http://curia.europa.eu/juris/document/document.jsf?text=&d
ocid=131803&pagelndex=0&doclang=EN& mode=Ist&dir=&occ=first&part=1&c
id=835302.
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CHAPTER 111
RECOGNITION AND ENFORCEMENT
IN ANOTHER MEMBER STATE

FrTABA 111
BU3HAHHA TABVMKOHAHHHA
BIHW I AEPXABI-UNEHI

Article 20. Recognition and enforcement

1 A judgment given in a Member State in the European Small
Claims Procedure shall be recognised and enforced in another
Member State without the need for a declaration of enforceability
and without any possibility of opposing its recognition.

2. At the request of one of the parties, the court or tribunal shall
issue a certificate concerning a judgment in the European Small
Claims Procedure using standard Form D, as set out in Annex IV,
at no extra cost.

2. At the request of one of the parties, the court or tribunal shall
issue a certificate concerning a judgment given in the European
Small Claims Procedure using the standard Form D, as set out in
Annex IV, at no extra cost. Upon request, the court or tribunal shall
provide that party with the certificate in any other official language
of the institutions of the Union by making use of the multilingual
dynamic standard form available on the European e-Justice Portal-
Nothing in this Regulation shall oblige the court or tribunal to pro-
vide a translation and/or transliteration of the text entered in the
free-text fields ofthat certificatel

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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CTaTtT420. BU3HaHHA Ta BUKOHaHHSA

1. PiweHHA, yxBaneHe B Nopsgky €BponericbKoi npouenypu Bu-
pileHHA apibHUX criopiB, Mae 6yTU BU3HaHe i MOXKe 6y TW npuBeaeHe
00 BUKOHaHHSA B iHWIN aep>kasi-uneHi 6e3 HeobXigHOCTI Aeknapalii
npo npuBeAeHHS A0 BUKOHaHHA i 6e3 6yab-AK0i MOXX/MBOCTI 3anepe-
YUTU NPOTUN BU3SHAHHA.

2. Ha 3anunT ogHiel 3i cTopiH cya abo ynoBHOBaXKeHUI opraH
MoBMHEH BuAaTun cepTudikaT Mpo pilleHHs, yxBajeHe B NOPAAKY
€BponericbKOi npoueaypu BUPILLEHHS APi6GHNX crnopiB, BUKOPUCTO-
BYlOUM cTaHAapTHY chopmy D, aky BuknageHo B Joaatky IV, 6e3 go-
[aTKOBOT onniaTw.

2. Ha 3anuT opgHiel 3i cTopiH cyh abo ynoBHOBadKeHWI opraH
MOBMHEH BMAaTU cepTudikaT pilleHHs, yXBaneHoro B Mopsagky
€BponeiicbKOI npoueaypu BUpiLLEeHHSA APiIGHNX CNopiB, BUKOPUCTO-
BytOUM cTaHpapTHy dopmy D (JopaTok IV) 6e3 goaaTkoBol onnaTw.
BignosigHo no 3anuty, cys abo yrnoBHOBaXkKeHU opraH NOBUHEH Ha-
[aTu CTOpPOHi cepTudikat, BUKNaneHUn 6yab-AKoK OQITTIAHOK MO-
BOMO IHCTUTYTTIV €BponelicbKoro Cor3y, 3acTocyBaBLUM 6araToMOBHY
OMHaMiYHy cTaHgapTHY dhopMy, AOCTYMHY Ha Beb-nopTani European
e-Justice. Mono>keHHA unx MNMpasunn He 3060B’A3Y0TbL cya abo YrNoBHO-
BaXKeHUi opraH 3abe3neunTn nepeknag ta/abo TpaHcniTepayito Tek-
CTY, PO3MILLEHOro Yy BifibHUX TEKCTOBUX NOJMIAX LLbOro cepTudikara.

KomeHTap

NMpo enforceability guB. pgeTanbHille KoOMeHTap A0 cTaT-
Ti 15 PernameHTy Ne 861/2007 Ta ctaTtTi 19 PernameHTy
Ne 1896/2006.

BUKOHaHHSA CcyAoBUX pPillleHb, yXBaneHNX y AeprXkaBax-yne-
HaX, BiabyBaeTbCA B MOPsAKY, BCTAHOBAEHOMY TXHIiM Halio-
HanbHUM MNpouecyalbHUM 3aKOHOAABCTBOM, 3 ypaxXyBaHHSAM
MiHIManbHUX CTaHAApPTIB, YCTAaHOBNEHUX LMK MNpaBunamu.

Article 21. Enforcement procedure

1. Without prejudice to the provisions of this Chapter, the en-
forcement procedures shall be governed by the law of the Member
State of enforcement.

Any judgment given in the European Small Claims Procedure
shall be enforced under the same conditions as a judgment given
in the Member State of enforcement.
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2. The party seeking enforcement shall produce:

(a) a copy of the judgment which satisfies the conditions neces-
sary to establish its authenticity: and

(b) a copy ofthe certificate referred to in Article 20(2) and, where
necessary, the translation thereof into the official language of the
Member State of enforcement or, if there are several official lan-
guages in that Member State, the official language or one of the of-
ficial languages of court or tribunal proceedings of the place where
enforcement is sought in conformity with the law of that Member
State, or into another language that the Member State of enforce-
ment has indicated it can accept. Each Member State may indicate
the official language or languages of the institutions of the Euro-
pean Union other than its own which it can accept for the European
Small Claims Procedure. The content of Form D shall be translated
by a person qualified to make translations in one of the Member
States.

(b) the certificate referred to in Article 20(2) and, where necessary,
the translation thereofinto the official language ofthe Member State of
enforcement or, if there are several official languages in that Member
State, the official language or one of the official languages of court or
tribunal proceedings ofthe place where enforcement is sought in con-
formity with the law of that Member State, or into another language
that the Member State of enforcement has indicated it can acceptl

3. The party seeking the enforcement of ajudgment given in the
European Small Claims Procedure in another Member State shall
not be required to have:

(a) an authorised representative: or

(b) a postal address in the Member State of enforcement, oth-
er than with agents having competence for the enforcement
procedure.

4. No security, bond or deposit, however described, shall be re-
quired of a party who in one Member State applies for enforcement
of a judgment given in the European Small Claims Procedure in

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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another Member State on the ground that he is a foreign national or that
he is not domiciled or resident in the Member State of enforcementl

CTaTT4a2l. BUKOHaB4e NpoBag>XeHHA

1 Mpouenypa BUKOHaAHHA Cy[0BOro pilleHHA Mae peryntoBaTucs
3aKOHOAaBCTBOM [ep>XaBU-4neHa BMKOHAHHA, ypaxoBYKO4YU M0/0-
YKEHHSA L€l rnaBu.

Byab-sike pilleHHS, yxBaneHe B NoOpsaAKY €EBponeiicbKol npoueay-
pv BUpilLeHHS APiGHUX CNOPIB, MaEe BUKOHYBaTUCA Ha TaKUX caMmnx
yMOBax, K i pilleHHS, yxBaneHe B Aep>KaBi-yieHi BAKOHaHHSA.

2. CTopoHa, fiKa 3anuTye BUKOHAaHHSA pilleHHSA, Mae npea’'aBuTn:

(a) konito cygoBoro pilleHHs, sike BignoBigae Bumoram, Heobxig-
HUM NS BCTAHOB/IEHHSA Oro aBTeHTUYHOCTI:

(b) konito cepTudpikaTta, BU3HAYEHOro B YacTuHi 2 ctaTtTi 20 i,
y pasi HeobxigHoOCTI, oro nepeknag odiuiiHOIO MOBOK Aep>KaBu-
YneHa BMKOHaHHSA abo, AKLO0 B Uil KpaiHi Kinbka odiuiiHnx mos,
ogoiuinHoO MOBOK abo ogHieto 3 opiyiiHMX MOB cyay abo ynoBHoOBa-
>KEHOro opraHy, e 6yno nogaHo 3anuT Npo BUKOHaHHA pilleHHs, abo
iHLLIOIO MOBOIO BiAMOBIAHO A0 3aKOHOAABCTBA Aep>XaBU-yneHa, aKLW,o0
Jep>kaBa-uneH 3a3Hauunna npo i NpunHAaTTA. KodXKHa gep>kaBa-yneH
MOXXe BU3HAUYUTU oqiuiriHy moBYy abo ogiliiHi MOBU IHCTUTYLNA
€sponeiicbkoro Coto3y iHLWIi, HXX T BNacHi, AKi BOHa NoroaykyeTbcs
npuimaTu Ana 34iNcHeHHA €BponenicbKol npouenypu BUPILLEHHS
Opi6HKX cnopiB. 3micT hopmm D mae nepeknagaTu ocoba, sika € KBa-
nichikoBaHMM NepeknagayemM B OAHIN 3 Aep>KaB-4neHiB.

(b) cepTudpikaT, BU3HauYeHU y yacTtuHi 2 ctatTi 20 i, y pasi He-
06xigHOCTI, Moro nepeknag oqiliiHOK MOBOK Aep>KaBu-4neHa BU-
KOHaHHS, a AKLWOo B TTill KpaiHi Kinbka oilinHnx MoB — odiliiHO0
MOBOK ab0 ofHie 3 oQILiMHUX MOB cyAy abo yrNOBHOBa>XeHOro op-
raHy, ge 6yno nogaHo 3anuT NPo BUKOHaHHSA pilleHHA BiANOBIAHO No
3aKOHO4aBCTBa Aep>KaBu-uieHa, abo iHLWOoK MOBOIO, AKLLO Aep>KaBa-
yYneH 3azHauuna nNpo i NPURHATTA.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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3. He 0o03BONSAETLCA BUMaraTtn 'y CTOpoHU, WO nogana 3anut npo
BMKOHaHHA pilleHHSA, yXBalieHOro B NopsakKy €BponecbKoi npoue-
Oypu BUPIiLLEeHHA Api6HMX CNOopIB B iHLUIM Aep>KaBi-yneHi:

(a) maT ynoBHOBaXkeHOro npeacraBHuKa: abo

(b) nowTOBY agpecy B Aep>XaBi-UneHi BUKOHaHHS, iHLUIN, HDK
areHTa, KOMNeTeHTHOro 3iliCHIOBaTV BUKOHAaHHS piLLEHHS.

4. He MO>XHa 3aCcTOCOBYBaTMW rapaHTiliHy 3acTaBy i FpoLLIOBUIA ae-
no3nT y 6yab-aKOMY BUINAAI Ha 3anNnUT OfHIET 3i CTOPIH, ika B 04HIN
Jep>kaBi-yuneHi nogae 3anuT NPo BUKOHaHHSA pPilLleHHS, yXBaneHoro B
nopsaky €BponercbKoi npoueaypu BUpiLLeHHA ApiGHUX CropiB B iH-
Wi gep>kasi-uneHi, Ha Till nigcTasi, L0 CTOPOHA € iHO3eMLLeM abo He
OOMiuMnboBaHa, He NPOXKMBAE NOCTIMHO B Aep>KaBi-4eHi BAKOHaHHS.

KomeHTap

KomMeHTOBaHa cTaTTs 3aKpin/e NpaBo 3asiBHUKa Ha BUKOHaH-
HS Cy[OBOro pilleHHSs, yXBaneHoro B Nopsaky €sponeicbKol
npoueaypu BUpilleHHS Api6HMX criopis.

Mpoueanypa BUKOHaBYOro NpoBaA>XXeHHS perynioeTbesa no-
NOXXEeHHSAMMW HauioHanbHOro 3aKoHOAaBCTBa [Aep>KaBu-uyne-
Ha, 3 ypaxyBaHHAM TUX BUMOr, SKi 3akpinneHi y rnasi Il yux
MpaBun. [0 BigHOCUH 3 BUKOHaHHSA CyA0BUX PilleHb iIHO3eEMHUNX
CyaiB y Aep>kaBax-yneHax €€ TaKoXX 3acTOCOBYKTbCA MOO-
XKeHHA PernameHTy Ne 1215/2012 npo BU3HAHHSA Ta BUKOHaH-
HS CYyA0BUX pPilleHb Y LUBIAbHUX Ta KOMepLiiHnx cnpaBaxl

Article 21a. Language of the certificate (inserted)2

1. Each Member State may indicate the official language or lan-
guages of the institutions of the Union, other than its own, which it
can accept for the certificate referred to in Article 20(2).

2. Any translation of the information on the substance of a

1 Regulation (EU) No. 1215/2012 of the European Parliament and the Council
on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters of 12 December 2012 [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.

2Regulation (EU) 201572421 ofthe European Parliament and ofthe Council of 16 December
2015 amending Regulation (EC) No. 861/2007 establishing a European Small Claims
Procedure and Regulation (EC) No. 1896/2006 creating a European order for payment
procedure [Electronicresource].—Modeofaccess:http: //eur lex.europa.eu/legal-content/
EN/TXT/?uri=uriserv:QJ.L_.2015.341.01.0001.01.ENG&toc=QJ:L:2015:341:TOC.
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judgment provided in a certificate as referred to in Article 20(2) shall
be done by a person qualified to carry out translations in one of the
Member States.

CTarT4a2la MoBacepTudikaTa (4ogaHo)

1. Ko>kHa gep>kaBa-yieH NOBUHHa BU3HAYMNTW OiTTiiHY MOBY ab0o
MOBM IHCTUTYL, Coto3y, KpiM CBOET BNacHOI, AKi MOXYTb 6yTHn npu-
MHATHI ana cepTtudpikata, Npo SKNin MAeTbcs B YacTUHI 2 cTaTTi 20.

2. byab-aknin nepeknag iHdopmauii, W0 CTaHOBUTb 3MIcCT pi-
LLEHHS. NPOo fIKe aeTbCca B cepTUdikaTi, BU3HAYEHOMY YaCcTUHOO 2
cTaTTi 20, Mae 3giicHOBaTK 0coba, fKa € KBanithikoBaHMM nepekna-
hadveM B O4HIN 3 fep>aB-4y/eHiB.

KomeHTap
Mpo moBHI Npob6nemn 6yno 3a3HadveHo y 3BiTi Komicii (amB. ge-
TanbHilWe KoMeHTap o ctatTi 15)1Tak, 3a il gaHuMu, nuile
besKi nep>kaBn-uneHU npuinmaloTe hopmy b, 3anoBHEHY aH-
rNiiCbKOK MOBOK Ta AeSKUMU iHWKMMKU MoBamu. Lle EcToHiA
(aHrnincebka), Kinp (aHrniicbka), ManbTa (aHrniicbka), ®iH-
naHAaia  (wBeAcbka | aHrnfiicbka), LBeuia (aHrniricbka),
dpaHuia (aHrnivicbka, HiMmeubKa, iTaniicbKa, icnaHcbka). Taki
npo6aemMu NoB’A3aHi 3 404aTKOBUMU BUTpaTaMu, Lo NokKnaga-
I0OTbCA Ha CTOPOHY, siKa 3asiBAS€ KNOMNOTaHHA NPO BUKOHAHHA
Cy[OBOro pilleHHS, Ha nepeknaj, He3BaXkarouum HaTe, Wo 6inb-
wa yacTuHa iHcopmauii gocTynHa BciMa odililiHuMn mMoBa-
MU i TiNbKU po3A4in 4.3 MIiCTUTb 3MICT pilLeHHSA, AKUIA NOTPiIOGHO
nepeknacTu.

3 ornagy Ha ue, MNMpaBuna 6yno 4ONOBHEHO MONOXKEHHAMM
KOMEHTOBaHOI cTaTTi, 3rigHO 3 AKMMMW BU3HAYEHO MNOPSAA0K
Ta nigctasu nepeknany ceptudikara piLleHHS.

Article 22. Refusal of enforcement

1 Report from the Comission to the European Parliament, the Council and
the European economic and social Commitee on the application of Regulation (EC)
86172007 of the European Parliament and of the Council establishing a European
Small Claims Procedure [Electronic resource]. - Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-F1-1.PDF.
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1. Enforcement shall, upon application by the person against
whom enforcement is sought, be refused by the court or tribunal
with jurisdiction in the Member State of enforcement ifthejudgment
given in the European Small Claims Procedure is irreconcilable with
an earlierjudgment given in any Member State or in a third country,
provided that:

(a) the earlier judgment involved the same cause of action and
was between the same parties:

(b) the earlier judgment was given in the Member State of en-
forcement or fulfils the conditions necessary for its recognition
in the Member State of enforcement: and

(c) the irreconcilability was not and could not have been raised
as an objection in the court or tribunal proceedings in the Member
State where the judgment in the European Small Claims Procedure
was given.

2. Under no circumstances may a judgment given in the
European Small Claims Procedure be reviewed as to its substance
in the Member State of enforcement.

CTaTT4a22. BigMoBa Big BUKOHaHHA

1. 3rigHo i3 3aABOK0 0CO6U, MPOTU AKOT 3[4ilACHEHO 3annT Mnpo
BUKOHAHHSA, Y BUKOHAHHI pilleHHA Mae 6yTu BiAMOBNEHO KOMMe-
TEHTHUM cyaoM abo opraHoM Aep>kaBU-4yfieHa BUKOHaHHSA, AKLLO
pilleHHA, yxBaneHe B nopsigKy €BponercbKoi npoueaypu Bupi-
LWeHHA Api6bHUX crnopiB, He CyMiCcHe 3 pilleHHsM, paHille yxBane-
HUM B iHLWIN Aep>kaBi-4neHi abo TpeTi KpaiHi, 3a yM0BU, AKLLO:

(a) piwweHHA B cnpaBax 3a TUM cCaMWM MO30BOM i MDK TUMU ca-
MWUMU CTOPOHaMu 6yno yxBaneHo paHille:

(b) piueHHSA 6yno yxBaneHo paHille B Aep>KaBi-4eHi BUKOHaH-
HA abo BignoBigae BMMoOram LLLo40 MOro BU3HaHHA B Aep>KaBi-uneHi
BUKOHAHHSA: i

(c) HecyMmicHiCcTb He Bbyna i He MOoXXe 6yTM BUKOpUCTaHa K 3ane-
peyeHHA B cyAi abo opraHi gep>kaBu-uneHa, ge 6yno yxsaneHo pi-
LWeHHA B nopsaKy €BponeicbKol npoueaypu BUpiWeHHA api6HNX
crnopis.

2.Y oaHoOMY pasi pilleHHs, yxBaneHe BNopsaaKy €BponeicbKol
npoueaypu BUPiLLEeHHA APiGHUX CriopiB, HE MOXKe BYTU nepernsHy-
Te NOo CyTi B Aep>XaBi-yneHi BUKOHaHHS.

KomeHTap
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BigmoBa Bif BUKOHaHHA pilleHHS, yXBaleHOro B MNOPSAAKY
€BponercbKOoI Npoueaypu BUpiLeHHA apibHUX cnopiB, Bigpi3-
HAETbLCA Bif OCKapP>XeHHSA pPillleHHS, yXBalieHOro B NopsaaKy 3a-
ranbHoOEBpPONeNCcbKMX npoLeayp.

HeponycTumicTb NapanenbHOro cyAoBOro po3rnaay crnpa-
BMW, abo Lis Pendans, € 04HM 3 OCHOBHOMONOXXHUX MPUHLLN-
niB yuBiNbLHOro npouecy. MapanenbHUN CcyaoBWMIA PO3rnsaf
crpaBy MOXe NPU3BECTU A0 Pi3HMX 3a 3MICTOM pilleHb, BU-
KOHaTu fIKi 6yge HeMoXXnuBO. 3 ornsagy Ha ue, NMpaBunamu
BU3HA4YeHO BUMOru, SAKi BCTAHOBAKOWTb BUK/IKOYHI nNigcTa-
BW ANS BiAMOBM Y BUKOHAHHI CyJ0BUX pilleHb, AKLLO paHille
MiDK TUMM caMUMKU CTOPOHaMu B Tilh camili cnpaBi 6yno yxBa-
NeHOo cynoBe pilleHHs, sKe BignoBigae BMMoram Liofo Moro
BUKOHaHHS.

B yacTuMHi 2 KOMeHTOBaHOI CTaTTi 3aKpinneHo e oAuH
OCHOBOMOMIOXXHUN NPUHLUMN LNBINLHOIO NMpoLuecy — yxsaneHe
pilLEHHA HEe MOXKe OYyTW NMepernsiHyTe Mo CyTi.

Cnig 3BepHyTW yBary Ha Te, WO NigcTaBolo AN BiAMOBU Y
BUKOHaHHI EBPOMeNCcbKOro cyAoBOro Hakasy MoXke 6yTun HasB-
HICTb paHille yxBafeHoro cygoBoro pilleHHs B TPeTi KpaiHi,
Hanpuknag B YKpaiHi.

Article 23. Stay or limitation of enforcement

Where a party has challenged ajudgment given in the European
Small Claims Procedure or where such a challenge is still possi-
ble, or where a party has made an application for review within the
meaning of Article 18, the court or tribunal with jurisdiction or the
competent authority in the Member State of enforcement may, upon
application by the party againstwhom enforcement is sought:

(a) limit the enforcement proceedings to protective measures:

(b) make enforcement conditional on the provision of such secu-
rity as it shall determine: or

(c) under exceptional circumstances, stay the enforcement
proceedings.

CTaTT423. NpUnMHEHHS abo 06MeXXeHHSA BUKOHAHHSA

AKWO CTOPOHa OCKapXXye pilwleHHs, yxBaneHe B MopsgKy
€BponeiicbKOT Npoueaypu BUpPilLeHHS APi6HUX criopiB, abo AKLLO0
Take OCKap>XeHHSA we mMoXxauee, abo AKLWO CTOpoHa nogana 3asaBy
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npo nepernag BignoBiAHO A0 cTaTTi 18, KOMMNeTeHTHUIK cyq abo
YyNOBHOBaXeHWI opraH gep>kaBu-yneHa MoXke, BignoBigHO A0 3a-
ABW CTOPOHMU, MPOTU AKOT pO3N0YaTo BUKOHAHHSA pilLeHHSA:

(a) 06MEXXNTU BMKOHAHHSA [0 3aXUCHUX 3aX0oAiB:

(b) 3p06UTN BMKOHAHHA 3aNleXXHUM Big 3abe3neyeHHS Takoro
3axXuUCTy, AKUI BiH BBaXkaTumMe 3a NnoTpibHe:

abo

() y BUHATKOBUX BUMagKax 3ynMHUTY BUKOHaBYE NMPOBayKEHHS.

KomeHTap
BUKOHaHHSA Ccy[oOBOro pilleHHs, YyXBafeHOro B MOPAAKY
€BponecbKol Npoueaypn BUpPiLLeHHS APiGHUX CNopiB, MOXKe
6yTn o6MedkeHe abo NpUNUHEHE, AKLLO:

— CTOpOHa nojana 3asBy Mpo nepernsag Takoro pilleHHs:

— nepernsag pilleHHs MOXXINBUIA.

[ns uboro 3aABHUK NOBMHEH NogaTtn 3asaBYy NPO NPUNMHEH-
HA abo obMeXXeHHS BUKOHaHHSA CyA0BOro pilleHHS Ha BU3Ha-
YeHUX Y KOMEHTOBaHI cTaTTi nigcTaBax.

Y pep>kaBax-yfeHax He rapMoHi30BaHO NMOPSAAOK BUKOHAH-
HS CyA0BUX PilleHb IHO3EMHUX Aep>KaB | BOHO 34iCHIOETLCA Ha
nigcrasi IXHLOro HaLiOHaNbLHOI0 NpoLecyanbHOro 3aKoHoAaB-
ctBa. IHopmauito Npo oco6ANBOCTI BUKOHAHHSA CyAOBUX pPi-
LeHb iIHO3eMHUX CyAiB MOXXHa 3HaTu Ha Beb-caiTi European
e-Justice. Ak npuknag, y AogaTtky A0 BUAaHHA € dhopma, 3a
AKOK OG0PXXHMK Mae BMMaratm npunuHeHHsS abo obMeXXeHHS
BMKOHaHHA B cyaax LLoTnaHail.

Article 23a. Court settlements (inserted)1

A court settlement approved by or concluded before a court or tri-
bunal inthe course ofthe European Small Claims Procedure and that
is enforceable in the Member State in which the procedure was con-
ducted shall be recognised and enforced in another Member State
under the same conditions as a judgment given in the European

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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Small Claims Procedure.
The provisions of Chapter Il shall apply, mutatis mutandis.
to court settlementsl

CTaTT423a. MmpoBa yroga (gogaHo)

MwnpoBayroga, 3aTBepaykeHa abo yknajgeHa B cyfi abo BnoBHoBa-
>KEHOMY OpraHi nig yac posrnsgy crnpasuv B NopsaaKy €BpPornencbKol
npoueaypu BUpiLeHHA Api6HUX cnopiB 1BU3HaHa B Aep>KaBi-yfeHi,
B AKili npouenypy 6yno posnovato, Mae 6yTn BU3HaHa 1Moxke 6yTu
npusBeneHa o BUKOHaHHS B iHUTI fep>kaBi-yneHi Ha TUX caMUXyMoO-
BaX. fK i pilleHHSA, yxBaneHe B NMopsagkKy €BponencbKoi npoueanypuv
BUpiLLeHHS ApibHMX cnopiB. MNonoXxeHHA rnaBu Il MaoTb 3aCTOCOBY-
BaTucsd. mutatis mutandis, 4O MUPOBUX yroa.

KomeHTap
HoBenoto, wo 6yna 3anpoBagykeHa B pe3ynbTaTi pedpopm, SAKi
Bigdynucsa B rpyaHi 2015 p., cTano NoN0XKEeHHA KOMEHTOBaHOI
CcTaTTi WoA0 nNpaBa CTOPiH YKNacTM MMPOBY yroay B npoueci
po3rnaay iXHbOI cnpasn B NopsaAKy €BponeiicbKol npoueaypu
BUpPILLEHHSA Api6HMX cnopiB.

TepMiH «settlement» 03Havae yroay 3 npusoay yperyntoBaH-
HSA crnopy, 40 SKOT Aiwnn cTopoHW. TepMiH «court settlement»
O3Ha4ae, WO yroan Mi>xk CToOpoHaMu AOCATHYTO B CyAi.

BignoBigHO A0 KOMeEHTOBaHOI cTaTTi A0 TaKMX MMPOBUX
yroa, yknageHux nig yac posrnagy crnpasu B nopsaaky ESCP,
3aCTOCOBYIOTbLCA NON0XKeHHA rnasu Il unux NMpasvn Npo BU3Ha-
HHSI Ta BUKOHaHHSA B iHLWIN Aep>KaBi-4/eHi.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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CHAPTER IV
FINAL PROVISIONS

FMABA IV
NMPNKIHLUEBI MONOXEHHHA

Article 24. Information

The Member States shall cooperate to provide the general pub-
lic and professional circles with information on the European Small
Claims Procedure, including costs, in particular by way of the
European Judicial Network in Civil and Commercial Matters estab-
lished in accordance with Decision 2001/470/EC.

CTaTT4a24. IHhopmauia

Jep>kaBu-4neHN MOBUHHI cniiBANpauoBaTn 3 MeTol 3abe3neveH-
HA iHopMauieo Npo €BponeiicbKy npoueaypy BUPILLEHHA Api6HUX
CMopiB WMPOKOI rpoMaacbKOCTi Ta npodecinHuX Kifn, y TOMY yunchi
npo BUTpaTun, 30KpemMa 3aBAsKn BUKOPUCTaHHIO EBpoNercbKOoT cyao-
BOT MepeXKi B LMBINbHNX Ta KOMepPLUiMHUX cripaBax, 3anpoBaf>XeHol
BignoBigHO Ao PiweHHA 2001/470/EC.

KomeHTap

Y KOMeHTOBaHIl cTaTTi nAaeTbCsA NPOo 060B’A30K Aep>KaB-4/eHiB
3abe3neynTV BIANOBIAHWA piBeHb OOCTYMHOCTI iHdoOpMaLT,
AKa € HeobXigHOKW ANnA 3acTocyBaHHA E€BponeiicbKol npoue-
4ypu BupileHHA ApibHMX cnopiB. JeTanbHiwe npo European
Judicial Network in civiland commercial matters guBiTbCs B KO-
MeHTapi go ctaTtTi 28 PernameHTy Ne 1896/2006.

Article 25. Information relating to jurisdiction, means of com-
munication and appeals

1 By 1 January 2008 the Member States shall communicate
to the Commission:

(a) which courts or tribunals have jurisdiction to give ajudgment

in the European Small Claims Procedure:
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(b) which means of communication are accepted for the purposes
of the European Small Claims Procedure and available to the courts
or tribunals in accordance with Article 4(1);

(c) whether an appeal is available under their procedural law
in accordance with Article 17 and with which court or tribunal this
maybe lodged;

(d) which languages are accepted pursuant to Article 21(2)(b); and

(e) which authorities have competence with respect to enforce-
ment and which authorities have competence for the purposes
ofthe application ofArticle 23.

Member States shall apprise the Commission of any subsequent
changes to this information.

2. The Commission shall make the information notified in
accordance with paragraph 1 publicly available through publication
in the Official Journal of the European Union and through any other
appropriate means.

Article 25. Information to be provided by Member States

1 By 13 January 2017, the Member States shall communicate
to the Commission:

fa) the courts or tribunals competent to give a judgment
in the European Small Claims Procedure;

(b) the means of communication accepted for the purposes
of the European Small Claims Procedure and available to the courts
or tribunals in accordance with Article 4(1);

(c) the authorities or organisations competent to provide practical
assistance in accordance with Article 11,

(d) the means ofelectronic service and communication technically
available and admissible under their procedural rules in accordance
with Article 13(1). (2) and (3). and the means, if any for expressing
acceptance in advance of the use of electronic means as required by
Article 13(1) and (2) available under their national law;

(e) the persons or types of professions, if any under a legal
obligation to accept service of documents or other written
communications by electronic means in accordance with Article
13111 and 12t

(fl the court fees of the European Small Claims Procedure or how
they are calculated, as well as the methods of payment accepted
for the payment of court fees in accordance with Article 15g;
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(9) any appeal available under their procedural law in accordance
with Article 17, the time period within which such an appeal is to be
lodged, and the court or tribunal with which such an appeal may be
lodged;

fh) the procedures for applying for a review as provided
for in Article 18 and the competent courts or tribunals for such a
review;

fi) the languages they accept pursuantto Article 2laf 1); and

fj) the authorities competent with respect to enforcement and
the authorities competent for the purposes of the application
ofArticle 23-

Member States shall inform the Commission of any subsequent
changes to that information.

2. The Commission shall make the information communicated
in accordance with paragraph lpublicly available by any appropriate
means, such as the European e-Justice Portall

CTaTT4a 25. IHhopMaLia Npo rpuUcanKLito, 3acobu 3B’A3KY
Ta ocKap>XeHHS

1 Jo 1 ciyHa 2008 p. gep>kaBU-YneHU MOBUHHI MOBIAOMUTHU
Komicito npo Take:

(a) AKi cyan ab60 BMOBHOBaXKeHi OpraHn KOMMeTEeHTHI yxBantoBaTu
pilueHHA B nopsaaKy €BponericbKol npouenypu BMpPiLlLeHHA Api6HUX
cnopis.;

(b) AiKi 3ac06M 3B’A3KY, LLO 3aCTOCOBYIOTbCSA BigMnoBiAHO A0 4Yac-
TUHW 1lcTaTTi 4, NpUAHATHI AN Winei 3acTocyBaHHA €BPONeERCcbKOI
npoueaypu BUPILLEHHA APi6GHMX cnopiB Ta AOCTYMHI B cygax abo
opraHax;

(c) un pocTynHe ockap>keHHs, nepepnbadeHe ctatTelo 17, Bigno-
BiHO [0 MOMI0OXKEeHb MpoLuecyanbHOro 3aKoHo4aBCcTBa i B AKOMY cyaj
abo opraHi BOHO MOXXe 6yTu 34iiCHEHE;

(d) aki MmOBU NPUHATHI BiANOBIAHO A0 YaCcTUHN 2 cTaTTi 21; i

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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(e) SAKi opraHy KOMMEeTEeHTHI BUKOHYBaTW pilLleHHS i SKi Komne-
TEHTHI B NTNTaHHSAX, BU3HAYeHUX Y cTaTTi 23.

Jep>kaBu-4yneHN MNoBUHHI iHopmyBaTn Kowmicito npo 6yab-AKi
3MiHU L€l iHhopmauil.

2. Kowmicisa noBnHHa 3abe3neunTn nyo6nivyHicTb iHhopMauii, Ha-
haHoil BignoBigHO 00 YacTUHU 1, wnaxom nyb6nikayii B OdilinHomy
BiCHMKY €Bponeiicbkoro Coto3dy abo 3a 4ONOMOro 6yAb-AKUX iHLLNX
BiANOBigHNX 3ax0fiB.

CTaTT4a25. IHhopmauis, HagaHa aep>kaBaMu-4yieHamMmu

1 Ao 13 ciuHa 2017 p. gep>kaBU-4neHU MOBUHHI MOBIAOMUTU
Kowmicito npo:

(a) cyan abo BMOBHOBaXKeHi OpraHu, KOMMETEHTHi yxBantoBaTu
pilleHHA B nopaaKy €BponercbKol npoueaypu BMpPiLLeHHA ApiGHUX
cnopis.;

(b) 3ac06K 3B’sI3KY LLO BUKOPUCTOBYHOThLCS BiAMOBIAHO A0 YacTu-
HU 1 cTaTTi 4, NPUNHATHI ANA Winei 3acTocoyBaHHA €BPONENCcbKOI
npoueaypu BupilleHHS APi6GHMX cropiB Ta AOCTYMHI B cygax abo
opraHax;

(c) opraHn abo opraHisauyii, KOMNeTeEHTHI HagaBaT NPaKTUYHY
ponomory nepegbaveHy ctatTteto 11;

(6) 3ac06KM eneKTPOHHOI0 NOBIAOM/IEHHS Ta 3B'A3KY 3acCTOCYyBaHHS
AKNX nepenbdayveHo YactmHaMmu 1 2 Ta 3 cTtaTTi 13. TEXHIYHO AOCTYrHI
i N PUAHATHI BiANOBIAHO A0 MONOXKEHb IXHLOIO MPOoLLecyanbHOro 3aKoHOo-
[ABCTBa. a TaAKOXX Crocoby BUpPadKeHHS 3ron Ha BUKOPUCTaHHSA efek-
TPOHHUX 3aco6iB 3B'A3KY 3ragaHi B HacTuHax 1Ta 2 ctaTTi 13. akwo
Taki €. 4OCTYMHI BiANOBIAHO A0 IXHLOr0 HaLioOHaNbHOIo 3aKOHOAABCTBA,;

() KOHKpeTHUX oci6 abo BUAM npodieciii, AKLWL0 TaKi €. fAKi
3060B’A3aHi 3aKOHOM Bpy4YaTu NOBiAOMIEHHSA abo0 iHLWI CcyaoBi AOKY-
MEHTW 3a A0MNOMOroK efNeKTPOHHMX cnocobiB 3B’A3KY BiNOBI AHO A0
YyacTuH 1ta 2 ctaTTi 13:

(1 cynoBi BUTpaTW, NoHeceHi CTOPOHOIO Nif yYac €BpPornencbKol
npoueaypu BMpilleHHsS ApibHMX cnopiB, abo Nops[oK TX 064YNCIeH-
HA. aTaKO0>X crnocobu, NPUNHATHI ANs onnaTu CcyaAoBUX BUTpaT Bigno-
BiAHO A0 cTaTTi 153;

I) 6yab-siKi ockapyXeHHs, nepepnbadeHi ctatTero 17, poctyn-
Hi BiANOBIAHO [0 TXHLOrO MpoLecyanbHOro 3aKOHOAaBCTBA, CTPOKMU.
YNPOAOBX AKUX MOXKe OYTU OCKap>eHO pilleHHS, a TaKoXX cyau abo
opraHu, Ao SKNUX MOXXHa 3BEepPHYTUCA 3a OCKaP>XKEHHSM;
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(i) npouenypwn BUpiLLEHHA NMTaHHA NPO nepernsag, nepegbade-
HU cTaTTelo 18. i cyam abo ynoBHOBa>KeHi opraHu, KOMMNeTeHTHI X
posrnagatu;

(i) moBU, sIKi BOHW BM3HaKTb, BiAMNOBIAHO A0 YacTUHK 1 cTaTTi
2la:i

L) opraHn, KOMMNeTeHTHIi BUKOHYBaTWU pilleHHs 1 KOMMeTeHTHI
B MUTAHHAX, BU3HAYEeHUX Y cTaTTi 23.

Jep>xkaBu-4neHn noBmHHI IHhopmyBaTn Kowmicito npo 6yab-sKi lc-
TOTHI 3MiHU B Hil iHGhopMaLil.

2. Kowmicia noBmMHHa 3abe3neunTn nyo6nivyHIicTb Liel iHdopmauil
Bi NiTOBI A4HO A0 YacTUHU 1 L€l cTaTTi 3a 4ONOMOrol A0CTYMHUX 3aC0-
6iB. Hanpuknag €sponeiicbkoro nopTany e-finsicel

KomeHTap
Y KOMeHTOBaHil cTaTTi NaeTbca NpPo iHopmauio, aKy aep-
>KaBU-4eHN MoBUHHI Hapatun Kowmicii Ta onpuilogHNTK.
BignosigHo go lMNpaBwua, WO 3aCTOCOBYKOTbLCA LA PO3rnsgy
crnpaBu B nNopsaaKy €BponericbKol Npoueaypu BUpiLIeHHS Api6-
HUX CMopiB, HN3Ka TaKUX NUTaHb BUPILLYETLCA 3@ A0MOMOrOH
Mosiod>KeHb HaLioHanbHOro npouecyanbHOro 3akKoHO4aBCTBa
Jep>kaB-uneHiB. Lle, 30kpema, NuTaHHA NPO cyau, siki Komne-
TEHTHI po3rnsagaTtn 3asiBM B TaKOMy MNopsAaky, i NPUAHATHI B
HNX 3acobu 3B’A3KY Ta MoBWU. TaKa iH(hopMauyia mae 6yTn go-
CTYMNHOIO A5 3asBHUKIB Ha TOMY caMOMYy PiBHI, AK i iHhopma-
Lis Npo NopsgoK Bugadi €BponencbKOro cygoBoro Hakasy

Ls iHdopmaLis mae ctocyBaTuca TUX NUTaHb, SKi € He-
06XiAHMMN ONA 3aCTOCyBaHHA €BpPOMencbKol npoueaypu Bu-
pileHHA Api6HKMX cnopiB. Tak, Hanpuknagh, 3a gaHumuy 3BiTy
Kowmicii, y 10 gep>kaBax-uneHax, a TakoxX 5 dpegepanbHUX 3eM-
nax HimeydynHn A03BONSAETLCA NojaBaTU 3asBU B €/1€KTPOH-
Hill dopmi (4epe3 IHTepHeT abo eneKTPOHHOK MoLTOo). Lle
ABcTpida, EcToHiga, Kinp, Yexia (xoya, KoM AOKYMEHTW HafA-
cUNalTbCA eNeKTPOHHOK nowTo abo hakcom, opuriHan

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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noTpi6bHo nogatw 3rogom), ®iHNaHAIA, ®PpaHyin, Higepnanau
(xoua W He BUKOPUCTOBYETbCA Ha npakTtuui), MopTyranis,
CnoBeHif, BennkobputaHia (AHMNiA 1 Yenbc); a TakKoX Taki ¢he-
pepanbHi 3eMmni HimeyunHn, ak bepniH, BpaHaeHbypr, BpemeH,

CakKcoHisi, F'ecceHl

Article 26. Implementing measures

The measures designed to amend non-essential elements of this
Regulation, including by supplementing it, relating to updates
or technical amendments to the forms in the Annexes shall be adopt-
ed in accordance with the regulatory procedure with scru-tiny re-
ferred to in Article 27(2).

Article 26. Amendment of the Annexes

The Commission shall be empowered to adopt delegated
acts in accordance with Article 27 concerning the amendment
ofAnnexes | to IV2

CTaTrT4a 26. 3axoamn Wwoa0 3acToCcyBaHHA

3axoan, cnpsiMoBaHi Ha 3MiHW HeCYTTEBUX MOMAOXKEHb LbOro
PernameHTy, Yy TOMY 4YMCAi LUASAXOM X AOMOBHEHHS, AKi CTOCYIOTb-
CH OHOBNEeHb abo TeXHIYHMX MonpaBoK A0 (hopM y AojaTKax, MatlTb
3jiicHloBaTUCA BignoBigHO 00 BCTaHOBAEHOI npoueaypw nig KOHT-
ponem, nepegbayeHM YacTUHOW 2 cTaTTi 27.

CTaTT4a26. Nonpaskn ao JopaTkis

Kowmicis nmoBMHHa MaTun MOBHOBadKeHHSA ONA MPURHATTS aene-
ropaHux akTiB BigNoOBigHO A0 CTaTTi 27 WO040 BHECEHHS NONpaBoK
no JopatkiB I—IV.

1 Report from the Comission to the European Parliament, the Council and
the European economic and social Commitee on the application of Regulation (EC)
861/2007 of the European Parliament and of the Council establishing a European
Small Claims Procedure [Electronic resource]. - Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-F1-1.PDF.

2 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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KomeHTap
AnB. komeHTap go ctatu 30 PernameHTy Ne 1896/2006.

Article 27. Committee

The Commission shall be assisted by a Committee.

Where reference is made to this paragraph, Article 5a(l) to (4),
and Article 7 of Decision 1999/468/EC shall apply having regard
to the provisions ofArticle 8 thereof.

Article 27. Exercise of the delegation

1 The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Article 26 shall
be conferred on the Commission for an indeterminate period of time
from 13 January 2016.

3. The delegation of power referred to in Article 26 may be revoked
at any time by the European Parliament or by the Council. A decision
to revoke shall put an end to the delegation of the power specified
in that decision. It shall take effect the day following the publica-
tion of the decision in the Official Journal of the European Union or
at a later date specified therein. It shall not affect the validity of any
delegated acts already in force.

4. As soon as it adopts a delegated act, the Commission shall no-
tify it simultaneously to the European Parliament and to the Council.

5. A delegated act adopted pursuant to Article 26 shall enter into
force only if no objection has been expressed either by the European
Parliament or the Council within a period of two months of notifi-
cation of that act to the European Parliament and the Council or if.
before the expiry of that period, the European Parliament and the
Council have both informed the Commission that they will not ob-
ject. That period shall be extended by two months at the initiative of
the European Parliament or ofthe Councill

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015 amending Regulation (EC) No. 861/2007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. - Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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CTaTTa27. KomiteT

1. Komicis noBMHHa BCinsiko gonomaraty KomiTeTy.

2. Mpwn NnocnnaHHi Ha U YacTUHY MaloTb 3aCTOCOBYBaTUCS Yac-
TnHa 1lctatTi 5aTa ctaTtTa 7 PilweHHAa 1999/468/EC, ypaxoByloun
TaKO0XX NONOXKEeHHA cTaTTi 8 yux MpaBun.

CTarTa27. 3gilicHeHHA AgeneroBaHUX MOBHOBa)>KEHb

1. NMoBHOBaXKeHHS LWOA0 YXBaneHHs aKTiB NoknageHo Ha Kowmicito
HaymMoBax L€l cTaTTi.

2. TNoBHOBaXXeHHSA yXBaiuTU akTu, BU3HadeHi y ctatti 30. mae
6yTn noknageHo Ha Komicito Ha HeBU3HA4YeHUI 4yac i3 13 civHsA
2016 p.

3. Nepefayvya NOBHOBaXKeHb, BU3HaYeHUX Y cTaTTi 30. MOXKe 6yTU
BigKINKaHa B 6yAb-AKUA MOMEHT EBpoNeicbKUM napnamMmeHToOM abo
Pagoto. PilleHHA Npo BiAKAMKaHHA MaEe NPUNMHUTU Nepegady mno-
BHOBa>XeHb. KOHKPETHO 3a3HadyeHWX Yy HboMy BOHO Habupae YnH-
HOCTiI HacTynHoOro AHA nicns Moro onyb6nikyBaHHA B OdiliiHOMY
BiCHMKY €Bponeiicbkoro Coto3y abo nisHille B KOHKPeETHO 3a3Haue-
HU geHb. Lle He BNAvBae Ha AINCHICTb 6yAb-AKOro 3 akTiB, AKi BXe
Habynn YNHHOCTI.

4. AK TiNbKW akT 6yn0 3anpoBa>KeHo LWAAX0M 3aCTOCyBaHHA fae-
neroBaHuUX NoBHoBaXkeHb. Komicia noBMHHa ogHOYacHO MoBiAOMUTU
€BponericbKuii NnapnameHT Ta Pagy.

5. [leneroBaHuii akT, yxBaneHuin BignoBigHo fo cTtaTTi 26. Ha-
6Mpae UYMHHOCTI, TiNbKU AKWO EBponeicbkUM napiaMmeHTOM
abo Pagoro He 6yno BUCNOBAEHO 3anepe4veHb MNPOTAromM ABOX Mi-
cAuiB nicna NOBIAOMJEHHA MPO LUel akT B €Bponeicbkuii napna-
MeHT i Pagy abo KW, A0 3aKiHYEHHS HbOIFO CTPOKY EBpPoNeincbKnii
napnameHT i Paga cninbHO npoiHdopmyBann Komicito npo Te-
o BOHW He O6yayTb 3anepedvyBaTu. Llein nepiog moxke 6yTm nogo-
BXXEHWI Ha ABa MIcATTI 3 iHiLiaTUBM E€BPOMENCbKOro napnameHTy
abo Pagn.

KomeHTap
AnB. komeHTap Ao ctatTi 31 PernameHTy Ne 1896/2006.

Article 28. Review
By 1 January 2014, the Commission shall present to the
European Parliament, the Council and the European Economic and

220



EBPOMENCHKA MPOLIEAYPA BUPILLEHHS PIBHWX CTOPIB...

Social Committee a detailed report reviewing the operation of the
European Small Claims Procedure, including the limit of the value
ofthe claim referred to in Article 2(1). That report shall contain an as-
sessment ofthe procedure as it has operated and an extended impact
assessment for each Member State.

To that end and in order to ensure that best practice in the
European Union is duly taken into account and reflects the prin-
ciples of better legislation, Member States shall provide the
Commis-sion with information relating to the cross-border op-
eration of the European Small Claims Procedure. This informa-
tion shall cover court fees, speed of the procedure, efficiency, ease
of use and the internal small claims procedures of the Member
States.

The Commission’s report shall be accompanied, if appropriate,
by proposals for adaptation.

1. Bv 15July 2022, the Commission shall presentto the European
Parliament, the Council and the European Economic and Social
Committee areport on the operation ofthis Regulation, including an
evaluation as to whether:

fa) a further increase of the limit referred to in Article 2(1) is ap-
propriate in order to attain the objective of this Regulation of faci-
litating access to justice for citizens and small and medium-sized
enterprises in cross-border cases; and

(b) an extension of the scope of the European Small Claims
Procedure, in particular to claims for remuneration, is appropriate
to facilitate access to justice for employees in cross-border employ-
ment disputes with their employer, after considering the full impact
of such an extension.

That report shall be accompanied, if appropriate, by legislative
proposals.

To that end and by 15 July 2021, Member States shall provide
the Commission with information relating to the number of applica-
tions underthe European Small Claims Procedure aswell asthe num-
ber of requests for enforcement ofjudgments given in the European
Small Claims Procedure.

2. By 15 July 2019, the Commission shall present to the
European Parliament, the Council and the European Economic and
Social Committee a report on the dissemination ofinformation about
the European Small Claims Procedure in the Member States, and
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may produce recommendations as to how to make that procedure
better knownl

CTarTa28. Nepernsag,

o 1cidyHAa 2014 p. Komicia noBMHHa nogatn Ao €BponecbLKoro
napnameHTy, Paan Ta €BpPonencbKoro couianbHO-eKOHOMIYHOro Ko-
MiTeTy AeTaNbHy A0MOBiAb 3 OrNs40M 3acToCcyBaHHS €BpPONercbKol
npoueaypu BMpilLeHHsA Api6HMX cnopiB, BKAOYa4YM gaHi Npo Bap-
TiCTb 3asABNEHMX BUMOI, BU3HAUYeHNX Y YacTUHi lctaTtTi 2. LIa gono-
Bilb M€ MICTUTU OLIHKY Npoueaypu, SKa 3aCTOCOBYETbLCA, | OLiIHKU
TI BNIMBY Ha KOXXKHY Aep>XaBy-y/eHa.

3 uielo MeToro | AnAa Toro, Wo6 rapaHTyBaTu, LLLO HalKpalla npak-
TKa B €BponelicbkoMy Coto3i B3ATa 40 yBaru i Bigobparkae NnpuHLmN-
Ny Halkpalworo 3aKoHO4ABCTBA, Aep>KaBu-4feHU MOBUHHI HagasaTu
Kowmicii iHthopMmaLiito, L0 CTOCYETHCA 3aCTOCYBaHHA €BPONENCbLKOT Npo-
Leaypu BUpiLLeHHA Api6HMX crnopiB y TPaHCKOPAOHHMX cripaBax.Ls
iH(bopmaLia Mae TakoXK BKAKOYATU Cy[O0Bi BUTpaTU, TpMBanicTb NpoLe-
aypu, eheKTMBHICTb, MPOCTOTY 3aCTOCYBaHHSA i BHYTPILLHI Npoueaypu
BUpILLEHHS APi6HMX CNOPIB, W0 3aCTOCOBYIOTLCS B Aep>KaBax-ufieHax.

JonoBigb Komicii Mae cynpoBooyKyBaTUCA, AKLLO Lie HeobXigHo,
npPono3unuiaMm npo Moro aganTayito.

1 o 15 nunHsa 2022 p. Komicia noBMHHa HagaTu €BponericbKoMmy
napnameHTy PagiTa €BponeiicbKoMy coLlia/ilbHO-eKOHOMIYHOMY KOMITETY
NOMoBiNb NP0 3acTocyBaHHSA LMX MpaBun, BKIKOYAKOUYN OTTIHKY CTOCOBHO:

(@) goyinbHOCTI MoganbLOro 36iNbLWEHHSA PO3Mipy BUMOT L0 BU-
3HauyeHiy YacTuHi 1cTaTTi 2, 3 MeTO0 AOCATHEHHSA OCHOBHOT MeTUn abo
3aBaaHHA uux Mpaswun i nonerweHHs AoCTyny A0 npaBocyaas Ans rpo-
MagsH, Manmx Ta cepefHixX NiANPUEMCTBY TPAHCKOPAOHHMX cnpaBax; i

(b) AOLINBHOCTI PO3LWMPEHHSA chepun 3aCTOCyBaHHA EBPOMNENCcbKOT
npoueaypu BupiweHHA ApibHUX cropiB, 30KpemMa B crhpaBax
npo BMHaropoay, 3 MeTOr NonerweHHs A4oCcTyny A0 NpaBocyas cris-
po6iTHUKaM y TPy[0BUX cropax TPaHCKOPAOHHOro XxapakTepy 3 po-
6oToAaBLEM, Nicns BU3HAUYEHHS BCiX HAcNigKiB TaKOro Kpoky

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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Lla ponoBigb Mae cynpoBoayKyBaTucCs, y pasi HeobxigHoOCTI, npo-
no3nuisaMmmn LWoa0 3MiH 40 3aKOHOA4aBCTBa.

3 uieto meToo 0o 15 nunHga 2021 p. gep>kaBuU-4ieHU MOBUHHI Ha-
patu Kowmicii iHbopmauito, Wo cTOCYeTbCA KiflbKOCTI 3a8B NMpo npose-
OeHHSA EBponecbKOi Npoueaypu BUpiLLeHHNA Api6HUX cAopiB, aTaKoX
BUKOHAHHSA cyaosux PilUeHb, yXBaneHUXY NMOPAAKY L€l npoueaypu.

2. 0o 15namnHa 2019 p. Komicia noBUMHHaHagatn €BponencbKomy
napnameHTy. Pagi Ta €BponeiicbKoMy couia/lbHO-eKOHOMIYHOMY KO-
MiTeTy OOTTOBI b NPO NOLUMpPEHHS iHhopMaLii Npo €EBponencbKy Npo-
Leaypy BupileHHs aopibHUX cNopiB y Aep>kaBax-4fieHax i po3pobuTtu
pekomMeHpau,ii, wob 3pobuTn Lo Npoueaypy 6inbLu BigoOMOLO.

KomeHTap
AunB. KomeHTap fo ctaTtTi 32 PernameHTy Ne 1896/2006, aTa-
KoxX JonoBiab Komicii Big 19 nnctonaga 2013 p.1

Article 29. Entry into force

This Regulation shall enter into force on the day following its
publication in the Official Journal ofthe European Union.

It shall apply from 1 January 2009, with the exception of
Article 25, which shall apply from 1January 2008.

This Regulation shall be binding in its entirety and directly appli-
cable in the Member States in accordance with the Treaty establishing
the European Community.

CTaTT4a29. HabyTTA UNHHOCTI

Lli MpaBuna HabupawTb YUHHOCTI Ha HACTYNHWUI AeHb nicna ix
ony6nikyBaHHA B OgoiniiHoMy BicCHUKY €Bponeiicbkoro Cotosy.

BoHU NoBMHHI 3acTocoByBaTmca 3 1ciyHA 2009 p., 3a BUHATKOM
cTaTTi 25, AKka Habyna YNHHOCTI 3 1 ciyHAa 2008 p.

Lli MpaBuna € 060B’A3KOBMMU B MOBHOMY 06cA3i Ta 6e3nocepen-
HbO 3aCTOCOBYIOTbCA B AeprKaBax-yfeHax BignosigHo Ao [orosopy
npo 3acHyBaHHSA €BpornenicbKoro CnisToBapucTBa.

1 Report from the Comission to the European Parliament, the Council and
the European economic and social Commitee on the application of Regulation (EC)
86172007 of the European Parliament and of the Council establishing a European
Small Claims Procedure [Electronic resource]. -Mode of access : https://ec.europa.
eu/transparency/regdoc/rep/1/2015/EN/1-2015-495-EN-F1-|.PDF.
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KomeHTap
Y cTtatTi 29 BU3Ha4YeHO gaTy HabpaHHA YMHHOCTI MNMpaBunamu
Ta gaTy, 3 AKOi BOHU MOXXYTb 3aCTOCOBYBaTUCH B Aep>kaBax-
yneHax. BignosigHO [0 BCTaHOBAEHOro MOPSAAKY Lel 3aKo-
HoAaBuMii akT €C HabyB UMHHOCTI 3 HACTYMHOro AHsA nicnsg
ioro ony6nikyBaHHA B APYKOBaHOMY BUAAHHI, WO Bigbynocs
31 nmnHsa 2007 p. (O b 199 0or3 1.07.2007, pp. 1—22).

BignosigHo A0 KOMeHTOBaHOI cTaTTi, [paBuna 3acTocoBy-
t0TbcAa 3 1 ciuHA 2009 p., okpim cTaTTi 25, AKa nepBiCHO Mic-
Tuna 3anuT A0 Aep>KaB-uyneHiB Npo iHgopmauio, siKy BOHU
NoBUHHI 6ynn Hagatn Kowmicii go 1 ciyHa 2008 p. Le iHdop-
Mauisa npo Te, AKi cyam abo opraHu ynoBHOBaXKeHi po3rnsga-
TN crnpaBu Ta yxBanoBaTu pilleHHs B NOpSAAKY €BPONercbKOl
npoueaypu BupilleHHs Api6bHMX crnopiB; sIKi 3acobu 3B'A3KY
NPUAHATHI A4Ng 3acTocyBaHHSA B €BponercbKi npoueaypi Bu-
pilueHHA apibHUX cnopiB Ta AOCTYMHI B cygax abo opraHax Bif-
noBiAHO A0 YacTuUHM 1 cTaTTi 4; B AKOMY NOPAAKY i A0 SKOro
cyay MoXKe 6yTU OCKapyKeHe yxBasieHe B TaKOMY NOPsAAKY Ccyao-
Be pilleHHSs; AKi MOBM MOXYTb 3aCTOCOBYBaTUCS; AKi opraHu
KOMMEeTEHTHI BM3HaBaTU pPilleHHA Ta SKi MOXYTb 3YyNMUHUTHU
ab0 0O6MeXXKNTU TaKe BU3HAHHS.

3MiHU 1 AONOBHEHHSA A0 UMX MNpaBun i3 yacy iX 3anpoBagyKeH-
HS1 BHOCUNCSA HEOAHOPAa30Bo. Hawbinblui 3 HMX, W0 TOPKHYAUCS
Maii>ke BCiX cTajil Ta npouecyanbHUX Ai Bigdynnca 30BCiM He-
L0AaBHO Ta Le He NiansararTb 3acTOCyBaHHIO. 3MiHU Ta Aorno-
BHeHHSA o MNpasun 6ynn BHeceHi PernameHTom Ne 2015/2421 Bifa
16 rpygHs 2015 p.1Lli nono>xeHHs HabnparoTb YNHHOCTI Ha ABa-
HaoUATUIA AeHb nicnsa X ony6nikyBaHHA B OdiliiHOMY BiCHUKY
€sponeiicbkoro Cotoly, ajne NignsaratoTb 3aCTOCYBaHHIO TilbKM 3
14 nunHAa 2017 p., 3a BUHATKOM NYHKTY 16 cTtaTTi 1 (W0 3amiHtoe
cT. 25 PernameHTy Ne 861 /2007 — npo iHdopMaL,ito, Ky Aep>Ka-
BU-4Y/ieHW NOBUHHI HagaTun Komicii go 13 ciuHa 2017 p.), ska nia-
narae 3actocyBaHHI0 3 14 ciuHa 2017 p.

1 Regulation (EU) 2015/2421 of the European Parliament and of the Council
of 16 December 2015amending Regulation (EC) No. 861 /72007 establishinga European
Small Claims Procedure and Regulation (EC) No. 1896/2006 creating a European
order for payment procedure [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2015.341.01.0001.01.
ENG&toc=0J:L:2015:341:TOC.
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Y 4yacTuHi 3 KOMEHTOBaHOI CTaTTi BM3HAYeHO MeXi Ta
nigctaBu 3acTocyBaHHA Takux [paBua. Lie noB’si3aHO 3 Npo-
LLecoOM rapMoHisaLii 3akoHoAaBCTBa, L0 BigbyBaeTbca ynpo-
[OBXX OCTaHHIX PpoKiB nicna yxBaleHHA MaaCTpUXTCbKOro
[0roBopy i cTBOpeHHsA €Bponelicbkoro Coo3y K 06’'eagHaHHA
nep>kaB. BianoBigHO A0 YMOB LbOro AOroBOpYy, Aep>KaBu-uyne-
HU 3060B’'A3anncd NigTPUMyBaTU CMifbHY NONITUKY Yy cdepi
FOCTULIT Ta BHYTPILWHIX cnpaB. ¥ MeXax LUX NofoXKeHb Nno-
Yyanm po3BMBAaTUCH iAel NPO crnpaBXXHii cninbHU npaso-
BMIA npocTip y €EC — A Genuine European Area of Justicel
AmMcTepaaMCcbKMUM gorosopom 1997 p. 6yno Bu3HayeHO Heob-
XiAHICTb MOXXBaBfeHHA rapMoHi3ay,iiy cdepi LMBiNbHOro Npo-
LecyanbHoro npaBa2 3okpema, y cTaTTi 65 (73T) «Cynose
CcniBpo6GITHMLTBO B UUBiINbHUX cripaBax» (Judicial Cooperation
in Civil Matters) Bu3Ha4yeHO KOHKpeTHIi 3axoan y cdepi cnis-
po6iTHULUTBA CYA0BUX OPraHiB y LNBINbHUX cripaBax, Wo mMa-
I0OTb TPAHCKOPAOHHUM XapakTep. Cepe HUX BaXKIMBe MicLe
nocigatoTb 3anpoBag>XeHi B €EC cnifnbHi Nnpasuia LUBIiNbHOIO
npoLiecy, L0 3acCTOCOBYKOTbCSA B AepXKaBax-yneHax, AKi 6ynum
MOKMMKaHI YCYHYTU MepelKoan Ha LWAaXy HOpManbHOro
PYHKLIOHYBaHHS LUBINBHOrIoO CyfouUMHCTBa, — €Bponeiicbka
npouenypa BupileHHs ApibHUX crnopiB Ta €Bponeiicbka Npo-
ueaypa Bmadi cyaoBoro Hakasy

BignoBigHO [0 KOMEHTOBAHOro MOMOXeHHA, [lpaBuna
3aCTOCOBYIOTbCA MOBHICTIO, L0 O3HA4Ya€ KOMMIEKCHICTb
€BponercbLKOl Npoueaypu BUpilLeHHs Api6bHKMX criopis. ono-
XKEHHA  HauioHanbHOro npouecyanbHOro 3akKoHO4aBCTBa
Lep>KaB-4/ieHiB 3aCTOCOBYIOTbCA TiflbKU B TOMY pasi, SKLL0 3a-
3HavyeHUMU lNpaBunamMun He BCTAHOBEHO NMOPAAOK YUNHEHHSA
KOHKpeTHOT npouecyanbHOol aii.

OAHUM 3 HalbinbLL AcCKpaBMX MPUKAaAiB NOMOXKEHb, L0 pe-
ryniolTbCcs Ha HauioHaNbHOMY PiBHI, € OCKap>XeHHs1 Cy0BUX pi-
LLeHb, YXBaNleHUXY NOpsAAKY 3arajbHOEBPONENCbKUX NpoLeayp.

1 Tampere European Council 15 and 16 October 1999 Presidency Conclusions
[Electronic resource]. — Mode of access : http://www.europarl.europa.eu/summits/
tam_en.htm.

2Storme M. Improving access to Justice in Europe / M. Storme // Teka Kom. Praw. —
OLPAN, 2010, — Pp. 207-217.
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Annex |
EUROPEAN SMALL CLAIMS PROCEDURE

Form A
Claim Form

(Article 4(1) of Regulation (EC) No. 861/2007 of the European Parliament
and of the Council establishing a European Small Claims Procedure)

Case number (*):
Received by the court/tribunal on: / / *

(*) To be filled in by the court/tribunal

IMPORTANT INFORMATION
PLEASE READ THE GUIDELINESATTHE BEGINNING OF EACH SECTION -
THEY WILL HELPYOU TO FILL INTHE FORM

Language

Fill this form in the language of the court/tribunal to which you are sending
your application. Please note that the form is available in all oficial languages
of the institutions of the European Union on the website of the European
Judicial Atlas at http://ec.europa.eu/justice_home/judicialatlascivil/
html/indexen.htm. This may help you in filling in the form in the required
language.

Supporting documents

Please note that the claim form should be accompanied, where appropriate,
by any relevant supporting documents. However, this does not prevent
you from submitiing, where appropriate, furthere evidence during the
procedure.

A copy of the claim form and. where appropriate, of the supporting
documents, will be served on the defendant. The defendant will have an
opportunity to submit a response.1

1. Court/tribunal

In this fields you should identify the court/tribunal before which you are
making the claim. When deciding which court/tribunal to choose, you
need to consider the grounds for the court's/tribunal’'s jurisdiction. A non-
exhaustive list of possible grounds ofjurisdiction is included in section 4.
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€BPOMMENCHKA MPOLIEAYPA BUPILLEHHSA APIBHWX CTIOPIB...

Adopatok |
EBPOMENCbLKA MPOLLEAYPABUPIWEHHA
APIBHNX CIMOPIB

dopma A
3anBa

(HactuHa 1cTtatTi 4 PernameHTy (EC) Ne 861/2007 €BponeicbKOro napna-
MeHTY Ta Paam npo 3anpoBaz>XeHHS €BponeicbKOoi NpoLeaypu BUPILLEHHS
LPi6HNX cnopiB)

CnpaBa Homep (¥):
OTpuMaHo cyaomM/ynoBHOBaXKEHUM opraHom:__ /. / *
(*) 3anoBHIOETLCS cyaoM/ YNOBHOBa>XEHUM OpraHom

BAXJ/IMBA IH®POPMALLIA
BYAb NACKA. MPOUYNTANTE KEPIBHI BKA3IBKW. PO3MILWEHI HA MNO-
UATKY KOXXHOT CEKU|IT. — LIE AOMNOMOXXE BAM 3AMNOBHUTUN ®OPMY

MoBa

3anoBHITb L0 0OpMY MOBOIO cyay ab0o YNOBHOBaXKeHOr0 opraHy, 10 SKOro Bu
rnogaeTe Bally 3asaBy. byab nacka, 3BepHiTb yBary Ha Te. L0 (hopMu AOCTYMNHI
BCiMa opiLiiHMMN MOBaMun IHCTUTYTIB E€Bponelicbkoro Coto3y Ha Be6-camTi
European Judicial Atlas Ha cTopiHui http://ec.europa.eu/justice_home/
judicialatlascivil/Zhtml/indexen.htm. Lle mo>ke gonomMmorTn Bam 3anOBHUTK
dopMy MOBOHO, siKa HeobXxigHa.

JonaHi LOKYMeHTU

Bypbnacka. 3BepHiTb yBary Ha Te. L0 3asiBa Mae CyrnpoBOMA>KyBaTUCA, Y pasi
HeobxigHOCTI, BiAMNOBIAHNMN AO0AaHUMMN A0 HeT AoOKyMeHTaMu. Lle. ogHak, He
03Hauae, L0 BU He 3MOXKeTe AoAaTu, y pasi HeobxigHOCTi, AoKa3n B Nojalb-
LIOMY Mif Yac po3rnsay crnpasu.

Konii 3asaBwu i. y pasi notpebu, gogaHnx Ao Hei OKYMeHTIB 6yayTb HagicnaHi
BiAgnoBigauvy. BignoBigay mae Mo>XNMBICTb HagicnaTu BignoBiab.1

1. Cyn/ynoBHOBaXKeHU opraH

Y ubOoMy Moni BU NOBUHHI 3a3HaYNTN cyn/ynoBHOBaXKeHW opraH, A0 SKOro
BW 3BEpTAaETecs i3 3asB00. Bupiwyoum nntaHHA, AKnii came cyn/ yrnoBHO-
Ba>keHWIn opraH obpaTtu, Bam MOTPI6HO MepeBipUTU NigcTaBu BU3HAUYEHHSA
ropucamKLuii cyay/ ynoBHoBa>keHOro opraHy. HenoBHuii nepenik nigcras Bu-
3HaAYEeHHS IPUCONKLIT HaBeaeHO B CeKLii 4.
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PO3AINT 2. EUROPEAN SMALL CLAIMS PROCEDURE...

1. Before which court/tribunal are you making your claim?
1.1. Name:

1.2. Street and number/PO box:

1.3. City and postal code:

1.4. Country:

2. Claimant

This field must identify you as the claimant and your representative, if any
Please note that it is not mandatory to be represented by a lawyer or another
legal professional.

It may not be sufficient in some countries to give only PO Box as the
address and you should therefore include the street name and number with
a postcode. Failure to do so may resultin the document not being served.
«Other details» may contain information that helps to identify you. for
example, your date of birth, occupation, position in the company, personal
ID code and the company registry code in certain Member States.

Where there is more than one claimant, plese use additional sheets.3

2. The claimant’s details

2.1. Surname, first name/Name of company or organisation:
2.2. Streetand number/PO box:

2.3. City and postal code:

2.4. Country:

2.5. Telephone (*):

2.6. E-mail (*:

2.7. Claimant’s representative, if any. and contact details (*):
2.8. Other details (*):

3. Defendant

In this field you should identify the defendant and. if known, his
representative. Please note that it is not mandatore for the defendat to be
represented by a lawyer or another legal professional.

It may not be sufficient in some countries to give only P.O. Box as the
address and therefore you should include the street name and number with
a postcode. Failure to do so may resultin the document not being served.
«Other details» may contain information that helps to identify the person, for
example, the date of birth, occupation, position in the company, personal
ID code and the company registry code in certain Member States. If there is
more than one defendant, please use additional sheets.
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1. [0 saAkoro cyay/ ynoBHOBaXKeHOro opraHy BM 3BepTaeTech i3 3ad9B0OL0?
1.1. Ha3Ba:

1.2. Bynnya ta Homep/Homep ab0HEHTCbKOT CKPUHbKMN:

1.3. MicTo i nowTOBWI KOA;:

1.4. KpaiHa:

2. 3asABHUK

Lle none mae gonomortu igeHTUiKyBaTn Bac SIK 3asiBHMKa Ta Balloro
npeacTaBHMKa, Y pasi Moro HasaBHOCTI. Byab nacka, 3BepHiTb yBary, Lo He
060B'SI3KOBO NMpeAcTaBHULTBO Mae€ 3filicCHIOBaTUCA afBoKaToM abo iHWUM
npeacTaBHMKOM HOPUANYHOT Npogoecii.

Y AesKuUX KpaiHax He AoCTaTHbO TiNbKW HOMepa aboHEHTCbKOT CKPUHBLKMU, i
BM MNOBUHHI AoAaTy TaKoXX Ha3BY BY/ULLI Ta HOMep OYAUHKY i MOLWTOBUI Koa,
HeBMKOHaHHA L€l BUMOrM MOXXe NMPU3BECTU 40 TOro, WO AOKYMEHT He Oyae
[0CTaBfeHO.

«lHWIi gani» MoXKe MiCTUTK iIHOpMaLLito, siKa 0NMOMOXKe iAeHTUgiIKyBaTh Bac (Ha-
npuknag, farta Bawloro Hapo>KeHHs, pig 3aHATb, Nocaja B KOMNaHii, nepco-
HanbHUI L Kog i peecTpauiiHnii Kog KOMNaHii B AeAKUX AeprKaBax-vieHax).
AKLWoOo y cnpasBi He 04MH 3a8BHUK, 6yAb nacka, BUKOPUCTOBYNTe A0AATKOBI
apkKyLi.3

2. [aHi Npo 3asiBHUKa

2.1. Mpi3Buue. im's/HasBa KomnaHii abo opraHisau,ii:

2.2. Bynmus Ta Homep/HomMep ab0HEHTCbKOT CKPUHbKM

2.3. MicTo i nowTOoBMIA KOA;

2.4. KpaiHa:

2.5. TenedhoH (*):

2.6. E-mail (*:

2.7. MpeacTaBHUK 3as8BHMKA, SKLLO TaKUii €, Ta MOro KOHTaKTHI gaHi (*):
2.8. IHWi gaHi (*):

3. BignoBigau

Y uboMy Nofi BM NOBUHHI 3a3Ha4YnNTU Bignosigayai. AKW,0 BigoMO, N0ro npeg-
CTaBHMKA. 3BepHIiTb yBary, Lo 6yTu npeAcTaBNeHUM aABOKaToM abo iHWnM
HPUANYHUM NpodiecioHanom He € 060B'I3KOBMM ANA Bignosigaya.

Lle moxke 6yTW HeobXigHMM y AeAKUX KpaiHax ANna HagaHHS MNowToBOT
CKPUHbKM AIK aipecun, TOMY BaM Clij BKasaTu Ha3By BYnuLi i Homep 6yanH-
Ky 3 NOLITOBMM KOAOM. HefoTpMMaHHS Lboro npasuna MoxXke rnpumsBecTu Ao
TOro, L0 AOKYMEHT He byae NPUNHATUIA CyaoM.

Mone «lHWI gaHi» MoXke MICTUTKU iH(popMmauito, sika gonomarae igeHTNdiKy-
BaTu NIOAVHY, HaNpuknaz, 3a AaTol Hapo[yKeHHSA, POAOM 3aHATb, NocCaoo
B KOMMaHii, 0COBUCTUM KOAOM i peecTpayiiHUM KOAOM KOMMaHil B AesKnx
hep>kaBax-yneHax. AKWO Yy cnpaBsi € 6inblU, Hi>XX 04NH Bignosiga4, 6yab nac-
Ka. BUKOPUCTOBYINTE A04aTKOBI apKyLUi.
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PO3AINT 2. EUROPEAN SMALL CLAIMS PROCEDURE...

3. The defendant’s details

3.1. Surname, first name/Name of company or organisation:
3.2. Streetand number/PO box:

3.3. City and postal code:

3.4. Country:

3.5. Telephone (*):

3.6. E-mail (*:

3.7. Defendant's representative, if known, and contact details (*):
3.8. Other details (*):

4. Jurisdiction

Your application must be loodged with the court/tribunal that has
jurisdiction to deal with it. The court/tribunal must have jurisdiction
in accordance with the rules of Counil Regulation (EC) No. 44/2001 on
jurisdiction and the recognition and enforcement ofjudgments in civil and
commercial matters.

This section includes a non-exhaustive list of possible grounds
forjurisdiction.

Information on the rules ofjurisdiction can be found on one of the website
of the European Judicial Atlas at http://ec.europa.eu/judicialatlascivil/
html/index_en.htm.

You can also look at http://ec.europa.eu/civiljustice/glossary/glossary_
en.htm for an explanation of some ofthe legal terms employed.5

4. On what ground do you consider the court/tribunal to have
jurisdiction?

4.1. Domicile of the defendant

4.2. Domicile ofthe consumer

4.3. Domicile ofthe policyholder, the insured or the beneficiary in insurance
matters

4.4. Place of performance ofthe obligation in question

4.5. Place of the harmful event

4.6. Place where the immovable property is situated

4.7. Choice of court/tribunal agreed by the parties

4.8. Other (please specify):

5. Cross-border nature of the case

In order to make use of the European Small Claims Procedure, your case
must be a cross-border nature. A case is of a cross-border nature if at least
one ofthe parties is domiciled or habitually residentin a Member State other
than the Member State of the court/tribunal.
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3. [aHi npo Bignoeigava

3.1. Mpi3Buue. im's/HasBa KomnaHii abo opraHisauii:

3.2. Bynmus Ta Homep/Homep ab0HEHTCbKOT CKPUHBbKMU:

3.3. MicTo i nowToBMIA KOA;

3.4. KpaiHa:

3.5. TenechoH (*):

3.6. E-mail (*:

3.7. MpeacTaBHUK BignoBigaya, AKLWO TaKUii BigOMUM, Ta MOro KOHTaKTHI
baHi (*):

3.8. IHWi gaHi (*):

4. HOpucgukuisn

Baluy 3aaBy maca 6yTu nofaHo Ao cyay abo ynoBHOBaXXEHOro opraHy, AKui
3a npaBunamMm lLpUCANKLiTi NoBUHeH Ti po3rnagatn. Cyn abo ynoBHOBa>KeHU
opraH NMoBMHEH MaTu OPUCAMKLIO BignoBigHO Ao npaBun PernameHTy (EC)
Ne 44/2001 npo opUcanKLito, BUSHAHHSA Ta BUKOHAHHS Cy[0BUX PilUEHb Y
UMBINbHNUX Ta KOMepPLiiHMX cripaBax.

Lis cekuin BKOYAE HEBUYEPNHUI Nepenik MOXAINBUX NiACTaB AN BU3HA-
YeHHS pPUCOMKLIT.

IHopmauito Npo npaBuna HPUCAUKLIT MOXXHa 3HaWTU Ha Beb6-canTi
European Judicial Atlas Ha CTOpPiHLi http://ec.europa.eu/
judicialatlascivil/html/indexen. htm.

By TakoX MoOXeTe O03HANOMUTUCbL 3 TMOSACHEHHAM [eAKUX npaso-
BUX TepMiHIB Ha cTopiHui http://ec.europa.eu/civiljustice/glossary/
glossary_en.htm.5

4. AKi nigcTaBn LOPUCAMNKLIT LLbOrO YNOBHOBaXXEHOI 0 OpraHy?

4.1. Jomiunnb Bignosigava

4.2. Jomiumnnb cnoXkneada

4.3. Jomiynnb cTpaxyBanbHUKa, 3acTpaxoBaHoro abo surogoHabysava B
cnpaBax Npo cTpaxyBaHHA

4.4. Micue BUKOHaHHs 3060B'si3aHHA

4.5. Micue 3anogisiHHA WKogm

4.6. Micug, e po3TalloBaHe HEPYXOMe MaviHOo

4.7. Bnbip cyay/ynoBHOBa>XeHOro opraHy, Norog>eHui ctopoHamm

4.8. IHWe (byab nacka, BKaXKiTb):

5. TpaHCKOpPAOHHMIA XapaKTep crnpasu

[Ans Toro, Wo ckopucTaTmncs €EBponecbKoto npoueayporo BUpPIiLLEHHS Api6-
HUX cropis, Balla cnpaBa MOBMHHA MaTU TPaAHCKOPAOHHWUI XapakTep.
CnpaBa Ma€ TPaHCKOPAOHHUI XapaKTep Yy pasi, SKWOo NpuHaMMHI ogHa
3i CTOpPiH gOMiynNbOBaHa abo MOCTINHO MPOXXMBAE B iHLWIM Aep>KaBi-4/eHi.
Hi>XK Aep>kaBa-useH cyay abo ynoBHOBaXKeHOro opraHy.
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5. Cross-border nature of the case

5.1. Country of domicile or habitually residence of claimant: _
5.2. Country of domicile or habitually residence of defendant:
5.3. Member State of the court/tribunal:

6. Bank details (optional)

In field 6.1 you may inform the court/tribunal by which means you intend
to pay the application fee. Please note that not all methods are necessarily
available at the court/tribunal to which you are sending your application.
You should verily which methods of payment will be accepted by the court/
tribunal. You can do this by contacting the court/tribunal concerned
or by consulting the website of the European Judicial Network in Civil and
Commercial Matters at http: //ec.europa.eu/civiljustice.

If you choose to pay by credit card or to allow the court/tribunal to collect
the fee from your bank account, you should give the necessary credit card
or bank account details in the Appendix to this form. The Appendix will
be for the information of the court/tribunal only and will not be forwarded
to the defendant.

In field 6.2 you are given the possibility of indicating by which means you
wish to receive payment from the defendant, for example if the defendant
wishes to pay immediately even before the judgment is given. If you wish
to be paid by bank transfer, please give the necessary bank details.

6. Bank details (*)

6.1. How will you pay the application fee?

6.1.1. By bank transfer

6.1.2. By credit card

6.1.3. Direct debit from your bank account

6.1.4. Other (please specify)

6.2. Towhich accountdoyouwish the defendant to pay any amount claimed
or awarded?

6.2.1. Account holder:

6.2.2. Bank name. BIC or other relevant bank code:
6.2.3. Account number/IBAN:
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5. TpaHCKOPAOHHWUI XapaKTep

5.1. KpaiHa gomiyunnsa abo NOCTINMHONo NPOXXUBAHHA 3asiBHUKA:
5.2. KpaiHa gomiyunnsa abo NoCTiMHOro NMpoXXMBaHHS BignoeBigava:
5.3. Oep>kaBa-4feH cyay abo yNnoBHOBaXXEHOro OpraHy:

6. [aHi npo 6aHK

Y noni 6.1 BN MOXKeTe 3a3Ha4YnTU iHopmaulito gna cygy AKMM YMHOM BU
cnnatunu 3a nojaHHs 3asiBU. Byabnacka, 3ayBadkTe, L0 He BCi MOX/U-
Bi cnocobu oniaty AOCTYMNHI B cyai abo ynoBHOBa>XeHOMY opraHi, Ao KO-
ro BM noganu Bawly 3asBy. Bam noTpibHO nepeBipnTH, AKi cnocobu onnatu
NPUNHATHI cygoM abo ynoBHOBa>KeEHUM opraHoM. Bu mo>keTe 3pobuTun Lge.
3B'A3aBLUNCH 3 BiANOBIAHUM Cya0M a60 YNOBHOBaXKeHUM opraHomM abo o3Ha-
MommBLIKNCL 3 iHGOpMauieto Ha Beb-caiTi European Judicial Network in
Civiland Commercial Matters Ha cTopiHui http: //ec.europa.eu/civiljustice.
AKLL0 BM 06panm nnaTi>k 3a AOMOMOrol KpeAUTHOI KapTKy abo f03BONSETE
cyny abo yrnoBHOBa>KEHOro opraHy CTArHyTU HeobxiAHY CcymMy BUTpaT 3 Ba-
LOro 6aHKIiBCbKOro paxyHky, BU MOBUHHI 3a3HaUYNTU HeOoOXigHY KpeaAUTHY
KapTKy abo gaHi 6aHKIBCbKOro paxyHky B jogaTKy Ao uiei oopmu. JogaTok
MICTUTb iHbOpMaL,ito TiNbKK A4NA cyay abo yNnoOBHOBA>XKEHOro opraHy i He byae
nepegaHunin Bignosigauyy.

Y noni 6.2 BU MOXKeTe BKasaTu, SIKMM Crocobom By GadkaeTe oTpumMaTuy nna-
TXK Bif BignoBigaya, Hanpuknag, sKWo BiagnoBigay 3abakae cnnaTnTm He-
raiHo — HaBiTb paHilWe, Hi>XXK 6yae yxBaneHo pilleHHA. AKWO BU H6akaeTe
oTpumaTu uUei nnaTixk 6aHKIBCbKUM nMepeKa3om, Oyabnacka. BKaXKiTb He06-
XigHi 6aHKIBCbKI AaHi.

6. [aHi npo 6aHK (*)

6.1. Ak BM onnaTtuTe 360pn 3a NoAaHHA 3aA9BN?

6.1.1. 3a gonomorot 6aHKIBCbKOro nepekasy

6.1.2. KpeaAnTHOKO KapTKo

6.1.3. MpAaMMM nepekasom 3 BaLLOro 6aHKIBCbKOro paxyHKy

6.1.4. IHwe (6yab nacka, BKaXKiTb)

6.2. Ha akunin paxyHOK BU 6a>KaeTe oTpumMaTm crjavyeHi Bignosigayem Kowl-
TU. W0 BUMararwTbCcs abo npucyakeHi?

6.2.1. YTpumMyBau paxyHkKy:

6.2.2. Ha3Ba 6aHKy. BIC a6o0 iHLWiln BignoBigHWI 6aHKIBCbKNIA KOA:
6.2.3. Homep paxyHKky /IBAN:
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7. Claim

Scope: Please note that the European Small Claims Procedure has a limited
scope. No claims of a value higher than EUR 2000 or which are listed
in Article 2 of Regulation (EC) No. 861/2007 of the European Parliament
and of the Council establishing a European Small Claims Procedure can be
dealt with under this procedure. If your claim does not relate to an action
within the scope ofthat Regulation in accordance with Article 2. proceedings
will continue before the courts/tribunals with jurisdiction in accordance
with the rules of ordinary civil procedure. If you do not wish to continue
proceedings in that event, you should withdraw your application.

Monetary or other claims: You should indicate whether you are claiming
money and / or something else (non-monetaiy claim), for example, delivery of
goods, and then fill in respectively either 7.1 and 7/ or 7.2. Ifyour claim is not
for money, please indicate the estimated value ofyour claim. In the case ofa
non-monetary claim, you should indicate whether you have a secondary claim
for compensation ifitis not possible to satisfy the original claim.

Ifyou wish to claim costs of the proceedings (e.g. translation costs, lawyer's
fees, costs relating to the service ofdocuments ets.), than you should indicate
this in 7.3. Please note that rules regarding the costs which courts/tribunals
can award vary between different Member States. Details ofcategories ofcosts
in the Member States can be found on the website of the European Judicial
Network in Civil and Commercial Matters at http: //ec.europa.eu/civiljustice.
Ifyou wish to claim any contractual interest, for example on a loan, you should
indicate the rate and from what date it runs. The court/triunal may award
statutory interest on your claim, if you are succesful. If you wish to claim
interest, please indicate this and the date from which the interest should run.

7. About your claim
7.1. Claim for money
7.1.1. Amount ofprincipal (exluding interest and costs):
7.1.2. Currency

EUR Euro

CZK Chech Koruna

HUF Hungarian Forint

MTL Maltese Lira
SEK Swedish Krona
BGN Bolgarian lev
EEK Estonian Kroon
LVL Latvian Lats

PLN Polish Zloty

CYP Cypriot Pound
GBR Pound sterling
LTL Lithuanian Litas
Other (please specify):
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7. Mo3zos

Cdhepa 3acTtocyBaHHA: byap nacka, 3BepHiTb yBary L0 €sponeiicbka Npo-
Leaypa BUpiLLeHHS APiGHNX CNOPIB € HiTKO 06Me>XKeHOH y cipepi CBOro 3acTo-
cyBaHHs. NM030BHI BUMOrM Ha cymy, 6inbwy Hi>k 2000 €BpO. LLL0 BUSHAYEHO B
cTaTTi 2 PernameHTy Ne861/2007 €BponelicbKoro napnamMmeHTy Ta Pagu npo
3anpoBag>keHHs €BpPoONeincbKOl Npoueaypn BUpPIiLLEHHA APi6HMX cnopiB, He
MOXXYTb 6YTU PO3rNAHYTI B NOPAAKY Liel npoueanypun. AKLW0 Bawli BUMOTN BU-
X04ATb 3a MeXi BU3HaUYeHNX y cTaTTi 2. npoueaypa posrnagy éyae tpusatu
B KOMMETEHTHOMY cyAi abo ynoBHOBa>KeHOMY opraHi BignoBigHO A0 NpaBun
3BMYAMHOIO UMBINbHOIO NpoLecy. AKLWOo BM He 6aXkaeTe NPOAOBXKEHHSA NPo-
Leaypu B TaKOMy BMNaAKy, BU NOBUHHI 3abpaTin CBOKO 3asBY.

MpowoBi abo iHLWI NO30BHI BMMOrun: B NOBNUHHI BU3HAYUTN, YK Balli BUMO-
v rpowoBoro i/a6o iHWoro (HeErpoLIOBOro) XapakTepy Hanpuknag nocraBka
ToBapiB, i 3aMOBHNTU BigMOBIAHO NMYHKT 7.1 abo 7.2. AKL0 Balli BAMOIN He-
rpoLLOBOro XxapakTepy, 6yab nacka, 3a3HauTe IXHIO OLiHHY BapTiCTb. AKLLO Le
HerpoLluoBi BUMOr, BU MOBMHHI BKa3aTun, UMy Bac € NpaBo Ha No30B NPO KOM-
rneHcauito, SKLL0 BUSABUTLCSA HEMOXX/IMBO 3a0BONbHUTY NepBiCHWUIA MO30B.
AKWOo BM 6adkaeTe CTArTHYTU CyAoBi BUTpaTu (Hanpuknag, BapTicTb nepe-
Knagy. BUTpaTu Ha NpeAcTaBHUKa, BUTPaTW Ha nepejayvy AOKYMEHTIB TOLLO),
To4i BM MOBUHHI 3a3HauYnNTU Ue B NYHKTI 7.3. Byab nacka, 3BepHiTb yBary, W0
npasmna CTATHEHHSA CyAOBMX BUTpPaT cyfaMmu abo ynoBHOBa>KeHUMU opra-
HamMu 3Ha4YHO BapilOOTbLCA B 3aNeXXHOCTI Big gep>kaBu-yneHa. JaHi npo Ka-
Teropii yMx cyaoBUX BUTPAT Yy Pi3HNX Aep>KaBax-yieHax BU MOXKeTe 3HanTun
Ha Beb6-cainTi European Judicial Network in civil and commercial matters Ha
cTopiHyi http: //ec.europa.eu/civiljustice.

AKLWO BM BUMaraetTe CTArHeHHSA OyAb-AKNUX AOTOBIpHUX BIACOTKIB, Hanpu-
Knaj Ha KpeguT, BM MOBUHHI 3a3HA4YNUTU BiACOTKOBY CTaBKy Ta Aaty, 3 KOl
BOHM HapaxoByloTbcA. Cya abo yNOBHOBa>KeHWUW opraH MoXKe nNpucygmtun
BiZICOTKWN, BCTAHOBJ/IEHI 3aKOHOM, Y pasi BUurpawuy cnpasmu. AKLW,0 BU BUMara-
€Te CTATHEeHHS BiACOTKIB, OyAb Nnacka, BKaXKiTb Lie. a TAKOXX AaTy, 3 AKOI BOHU
MaloTb HapaxoByBaTUCS.

7. lNpo Bawl no3oB

7.1. Mo3oB Npo rpowi
7.1.1. Po3mip OCHOBHOr0 60pry (He BKKOYar4mM BiACOTKM Ta BUTpaATH):
7.1.2. BanoTa

EUR €Bpo

CZK YecbKka KpoHa

HUF Yropcbkuii go0puHT
MTL ManbTilicbKa nipa
SEK WBeacbka KpoHa
BGN Bonrapcbkuii neB
EEK EcToOHCbKa KpoHa
LVL NaTBinicbKnii nat
PLN MonbCbKi 310Ti
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7.2. Other claim
7.2.1. Please specify whatyou are claiming:
7.2.2. Estimated value of the claim:
Currency:
EUR Euro
CZK Chech Koruna
HUF Hungarian Forint
MTL Maltese Lira
SEK Swedish Krona
BGN Bolgarian lev
EEK Estonian Kroon
LVL Latvian Lats
PLN Polish Zloty
CYP Cypriot Pound
GBR Pound sterling
LTL Lithuanian Litas
Other (please specify):
7.3. Are you claiming the costs of proceedings?
7.3.1. Yes
7.3.2. No
7.3.3. Ifyes. please specifywhich costs and indicate the amount claimed or
incurred so far:
7.4. Are you claiming interest?
Yes
No
Ifyes. is the interest:
Contractual? Ifso. go to 7.4.1.
Statutory? If so. go to 7.4.2.
7.4.1. Ifcontractual
(1) the rate is: %

% above the base rate ofthe ECB

other:

(2) the interest should runfrom:___ /  /  (date)
7.4.2. If statutory

the interest should runfrom:___ /  / (date)
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CYP KinpcbKi QyHTU
GBR ®yHTW cTepniHrn
LTL InTOBCbLKI NiTn
IHWe (6yab nacka, BKaXKiTb):
7.2. IHWi BUMoOru
7.2.1. Byab nacka, BKaxiTb, L,0 B/ BUMaraeTe:
7.2.2. 3a3HauTe po3Mip BUMOT:
BantoTa:
EUR €Bpo
CZK YecbKka KpoHa
HUF Yropcbkuii gopuHT
MTL ManbTilicbKa nipa
SEK WBeacbka KpoHa
BGN Bonrapcbkuii nes
EEK EcToHCbKa KpoHa
LVL NaTBinicbKnii nat
PLN MonbCbKi 310Ti
CYP KinpcbKi QyHTU
GBR ®yHTW cTepniHrn
LTL InTOBCbLKI NiTn
IHWe (6yab nacka, BKaXKiTb):
7.3. Bu BUMaraeTe CTArHeEHHS Cy40BUX BUTpaT?
7.3.1. Tak
7.3.2. Hi
7.3.3. AKwo Tak. 6yab nacka, BKaXiTb, fIKi came BUTpaTu, Ta 3asHauTe
CyMy BMMOT:
7.4. Bn BUMaraeTe BiCOTKiIB?
Tak
Hi
AKLWL0 TaK. Ui BiACOTKM:
JoroBipHi? AKuWo TaK. To Nepeiaite o 7.4.1.
BcTaHOBNEHi 3aKOHOM? AKLWW,0 TaK. TO NepengiTe o 7.4.2.
7.4.1. AKULO0 BifCOTKN BCTAHOB/EHI 3aKOHOM
(1) cTaBKa BifgCOTKIB: %
% BuLLE, HK 6a3oBa cTaBka ELB

iHWe:
(2) BigCOTKM HapaxoByOTbCA 3./ /__ (paTa)

7.4.2. AKUL0 BifCOTKN BCTAHOB/EHI 3aKOHOM
BiACOTKMN MaloTb HapaxoByBaTucsa 3:.__ / /__ (parta)
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8. Details of claim

In 8.1 you should describe briefly the substance ofyour claim.

In 8.2 you should describe any relevant supporting evidence. This could, for
example, be written evidence (e.g. contracts, receipts, etc.) or oral or written
statements from witnesses. For each piece ofevidence, please indicate which
aspect ofyour claim itis intended to support.

If space is insufficient, you can add additional sheets.

8. Details of claim
8.1. Please give reasons for your claim what happened, where and when.

8.2. Please describe the evidence you wish to put forward to supportyour
claim and state which points ofclaim it supports. Where appropriate, you
should add relevant supporting documents.

8.2.1. Written evidence please specify below
8.2.2. Witnesses please specify below
8.2.3. Other please specify below

Oral hearing: Please note that the European Small Claims Procedure is
awritten procedure. However, you can request, in this form or at a later stage,
that an oral heariing be held. The court/tribunal may decide to hold an oral
hearing ifit considers it necessary for the fair conduct ofthe proceedings or it
may refuse it. having to all the circumstances ofthe case.9

8.3. Do you want an oral hearing to be held?
Yes

No

Ifyes. please indicate reasons

9. Certificate

Ajudgment given a Member State in the European Small Claims Procedure
can be recognised and enforced in another Member State. If you intend
to ask for recognition and enforcement in a Member State other than that
of the court/tribunal. you can request in this form that the court/tribunal.
after having made a decision in your favour, issue a certificate concerning
thatjudgment.
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8. [aHi Nnpo No30BHI BUMOTU

Y 8.1 BU NOBUHHiI KOPOTKO ONUCAaTW CyThb BaLLIOro Mo3oBy.

Y 8.2 BM NOBUHHI onucaTtun 6yab-AKi BiAMNOBIAHI NigTBEpA>KYyBanbHi fOKas3W.
Lle MOXKyTb 6yTW, Hanpuknaj, NMCbMOBI JoKa3u (Hanpuknag, oroBopu, pa-
XYHKW) ab0 yCHi Y NMCbMOBI NMOKa3aHHSA CBiAKiB. [lns KOXXHOro Aokasy, byab
nacka, 3a3Havalnte, AKi KOHKPETHO BUMOI/ BOHU MakTb 06I'pyHTyBaTHU.
AKLL0 Micusi HelOCTaTHbLO, BU MOXKETe BUKOPUCTOBYBATU A0AATKOBI apKyLUi.

8. [aHi Npo N030BHI BUMOru
8.1. Byab nacka, 3a3HauTe NMPUYUHW BaLLOro 3BEPHEHHS 3 MO30BOM: L0
cTanocs, fe i Konu.

8.2. byapb nacka, onuwiTb goKa3un, AKi BU 6a>kaeTe BUKopucTaTu ansi 06-
'PYHTYBaHHSA BallMX BUMON, i BKaXiTb, sIKi came BUMOrM BOHW O6GI'pYH-
TOBYKOTb. Y pasi HeoOGXigHOCTI BM MOBWHHI AoAaTyn niaTBepa kKyBanbHi

OOKYMEHTWN.
8.2.1. NMuncbmoBi gokasn 6yab nacka, BKaXKiTb HMXKYe
8.2.2. CBig4eHHA 6yab nacka, BKaXKiTb HUXKYe
8.2.3. IHwWe 6yab nacka, BKaXKiTb HMXKYE

CypnoBe 3acigaHHA (B yCHiV popmi): Byab nacka, 3BepHiTb yBary, Lo €Bpo-
neicbka npoueaypa BUpilLeHHS Api6HUX cnopiB € NucbMoBO. OgHaK, BU
MO>KeTe 3BEePHYTUCA i3 3anmMToM, y Uil dopmi abo nisHiwe, wo6 6yno npu-
3HauyeHo cygoBe 3acigaHHs (BYCHIi copmi). Cya abo ynoBHOBaXkKeHMIN opraH
MO>Xe YXBanuTW MPOBECTU Cy[o0Be 3acifjaHHs, KLU0 BBa)KaTuMe, LLLO MOro
npoBeAeHHs HeobXigHe ANsi cnpaBeAMBOro CyA0BOro po3rnsiay cnpasu, abo
MO>Xe BigAMOBUTU, BUXOASAUM 3 06CTaBUH cnpasu9

8.3. Bu 6arkaeTe, W06 6yno NnpoBeAeHO CyAoBe 3acigaHHsA B crpasi?
Tak

Hi

AKLWO0 Tak. 6yab nacka, 3azHauyTe NPUUYNHN

9. CepTudikart

PileHHs, yxBaneHe B Aep>kaBi-uneHi B nopsiaKy €BpornelicbKoi npoueaypuv
BUPILWLIEHHA APIGHNX criopiB, MoXKe 6YTU BU3HaHE | BUKOHaHe B iHLUIN aep-
KaBi-yneHi. AKLL0 BU 3BEPHYNINCA i3 3aMUTOM MPo BU3HAHHSA Ta BUKOHAHHS
B iHLWWII gep>kaBi-yneHi. HK gep>kaBa-uieH cyay abo ynoBHOBaXXeHOro op-
raHy. BM MOXeTe BumMaraTtum B Lii hopmi, W06 cyn abo ynoBHOBa>keHUn op-
raH. nicnsi yxeaneHHs pilleHHs Ha Bally KOPUCTb, BMAAB cepTUdiKaT Takoro
pilleHHs.
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9. Certificate

| ask the court/tribunal to issue a certificate concerning thejudgment
Yes

No

10. Date and signature

Please make sure that you write your name clearly and sign and date your
application at the end.

10. Date and signature

I hereby request that the court/tribunal give a judgment against
the defendant on the basis of my claim.

| declare that the information provided is true to the best of my knowledge
and is given in good faith.

Done at:

Date:_ / [/

Name and signature:

Appendix to the claim form (Form A)
Bank details (*) for the purposes of payment of the application fee

Account holder/Credit card holder:

Bank name. BIC or other relevant bank code/ Credit card company:
Account number or IBAN/Credit card number, expiry date and security
number of the credit card:
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9. CepTudikT
A npowy cya abo ynoBHOBaXKeEHUIA opraH BMaaTn cepTudikart yxBaneHoro

pilleHHs

Tak

Hi

10. JaTa Tanignuc

Byab nacka, nepekoHaliTecs, L0 BM YiTKO Hanucann cBoeE iM'A, nignncanu ta
rnocTtaBunn gaTy HanpuKiHLi CBOET 3aaBU.

10. AaTai nignuc
Lium s npowly cyn a6o ynoBHOBaXKEHHU opraH yxBaiuTU pilleHHs MpoTun

BignoBigaya Ha nigcTasi MOET 3asaBW.
A 3aaBnst0, W0 HagaHa MHOK iHpopMau,is NnpaBAuBa, HacKiNbKW MeHi Bifo-

MO. i HagaHa CyMNiHHO.
Micue:
Rata:_ / [/
Im'ss Ta nignwuc:

JAopaTtok o 3aa8u (bopma A)
JaHi npo 6aHK (*) gna cnnatm 360py 3a NOAAHHSA 3a5BU

YTpumyBad paxyHKy / BnacHUK KpeAuTHOT KapTKU:
HasBa 6aHky. BIC a6o iHwWWi BignoBigHW Kog 6aHKy / KpeguTHa KapTka

KOMMaHii:
Homep paxyHKy abo IBAN / Homep KpeaAUTHOT KapTKW, TepMiH 1T gii Ta ce-

KPETHUI HOMEP KPeAUTHOT KapTKU:
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Annex |1
EUROPEAN SMALL CLAIMS PROCEDURE

Form B
Request by the court or tribunal to complete
and/or rectify the claim form

(Article 4(4) of Regulation (EC) No. 861/2007 of the European Parliament
and of the Council establishing a European Small Claims Procedure)

Case number (*):
Received by the court/tribunal on: / / *

1. Court/tribunal

1.1. Name:

1.2. Street and number/PO box:
1.3. City and postal code:

1.4. Country:

2. Claimant

2.1. Surname, first name/Name of company or organisation:
2.2. Streetand number/PO box:

2.3. City and postal code:

2.4. Country:

2.5. Telephone (*):

2.6. E-mail (*:

2.7. Claimant's representative, ifany. and contact details (*):
2.8. Other details (*):

3. Defendant

3.1. Surname, first name/Name of company or organisation:
3.2. Streetand number/PO box:

3.3. City and postal code:

3.4. Country:

3.5. Telephone (*):

3.6. E-mail (*:

3.7. Defendant's representative, if known, and contact details (*):
3.8. Other details (*):
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Aopatok Il
EBPOMENCbLKA MPOLLEAYPABUPIWEHHA
AOAPIBHNNX CIMOPIB

dopma B
3anuT cyay Npo AonoBHeHHSA Ta/abo YyTOYHEHHS 3asiBU

(HactuHa 4 ctaTtTi 4 PernameHTy (EC) Ne 861/2007 €BponeicbKoOro napna-
MeHTY Ta Paan npo 3anpoBaz>XeHHS €BpoNeicbKOI NpoLeaypu BUPILLEHHS
OPi6HNX cnopiB)

CnpaBa Homep (*):
OTpumaHo cygom/opraHom: __ / / *

1. Cyay/ynoBHOBa>XeHU opraH

1.1. Ha3Ba:

1.2. Bynnuysa ta Homep 6yanHKy/Homep aboHEHTCbKOT CKPUHbKN:
1.3. MicTo i noWwWTOBWI KOA;:

1.4. KpaiHa:

2. 3aABHUK

2.1. Mpi3Buue. im's/HasBa KomnaHii abo opraHisauii:

2.2. Bynmus Ta Homep/HomMep ab0HEHTCbKOT CKPUHbKN

2.3. MicTo i nowTOoBMIA KOA;

2.4. KpaiHa:

2.5. TenedhoH (*):

2.6. E-mail (*:

2.7. NMpeacTaBHUK 3a8BHUKA, AKLW,0 TAKUM €. Ta MOro KOHTaKTHI gaHi (*):
2.8. IHWi gaHi (*):

3. Bignosigau

3.1. Mpi3Buue. im's/HasBa KomnaHii abo opraHisau,ii:

3.2. Bynmus Ta Homep/HomMep ab0HEHTCbKOT CKPUHbKM

3.3. MicTo i nowTOoBUIA KOA;

3.4. KpaiHa:

3.5. TenedhoH (*):

3.6. E-mail (*:

3.7. MpeacTaBHUK BignoBigaya, AKLWO TakKUi BigoOMUNA, Ta MOro KOHTaKTHI
[aHi (*):

3.8. IHWI gaHi (*):
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The court/tribunal has examined your claim form and considers it to be
inadequate or insufficiently clear or not properly filled in: please complete
and/or rectify your form in the language of the court/tribunal as indicated
below as soon as possible and at the lastby / /

The court/tribunal shall dismiss your application, under the conditions
provided for in the Regulation (EC) No. 861(*)/2007 if you fail to complete
and/or rectify the application within the time limit set out above.

Your claimform has not been filled in the correct language. Please fill it
in one of the following languages:
Czech

German

Estonian

Spainish

Greek

French

Italian

Latvian

Lithuanian
Hungarian

Maltese

Dutch

Polish

Portuguese

Slovak

Slovene

Swedish

English

Other (please specify)

The following sections of the claim form must be completed and/or rectify
as stated below:

Done at:
Date: / /
Name and signature:

244



€BPOMMENCHKA NMPOLIEAYPA BUPILLEHHS APIBHWX CTIOPIB...

Cypn abo ynoBHOBa>keHUI opraH MNepeBipvB Bally 3asiBy Ta BUpIWKUB, WO
BOHa He BiANoOBigae BMMOram, HegoCTaTHLO SICHO abo HenpaBW/bLHO 3aro-
BHEHO: 6yab nacka, AoMNoBHITb Ta/abo yTOUYHITb AoAaHy 3asBy MOBOK cyay
ab0 opraHy fK Lie 3a3HayeHO HUXKYe, sKHalwBuaLle, ane B 6yab-aKoMy pasi
He Mi3Hiwe HiX / /

Cyz abo yrnoBHOBa>KeHU opraH BigXnnuTb Ballly 3asiBYy Ha ymMoBax, nepepg-
6ayveHnx y PernameHTi (EC) Ne 861/2007. AKLW,0 BN He AoNOBHUTe Ta/abo
YyTOUYHUTE 3asBY BNPOLOBXX BCTAHOB/IEHOI0 BULLE CTPOKY.

Balua 3asBa He 6yna 3anoBHeHa NpaBW/bHOK MOBOK. Byab nacka, 3ano-
BHIiTb iT 04HI€I0 i3 3aNPONOHOBAHNX HMXKYE MOB:
Yecbka

Himeubka

EcToHCbKa

IcnaHcbKa

peubka

dpaHLy3bKa

ITaniicbka

NaTtBilicbKa

JlntToBcbKa

Yropcbka

ManbTilicbka

JdaHcbka

MonbcbKa

MopTyranbcbKa

CnoBaubKa

CnoBeHCbKa

diHCbKa

LiBeybKa

AHrniicbKa

IHwa (byab nacka, 3aszHauTe)

HacTynHi cekuii 3asBU MaloTb 6yTU AOMNOBHEHI Ta /abo yTOUHEHI, SK Le 3a-
3HAYEHO HUXKYE:

Micue:
OaTa: / /.
Im'ss Ta nignwuc:
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Annex 111
EUROPEAN SMALL CLAIMS PROCEDURE

Form C
Answer Form

(Article 5(2) and 5(3)of Regulation (EC) No. 861/2007 of the European
Parliament and of the Council establishing a European Small Claims
Procedure)

IMPORTANT INFORMATION AND GUIDELINES FORTHE DEFENDANT

A claim as set out in the attached claim form has been submitted against
you using the European Small Claims Procedure.

You can answer by filling in Part Il of this form and returning it the court/
tribunal, or in any other appropriate way within 30 days after the claim has
been served on you together with the answer form.

Please note that if you do not answer within 30 days, the court/tribunal
shall give ajudgment.

Please make sure that you write your name clearly and sign and date
the answer form at the end.

You should also read the guidelines included in the claim form; these may
help you to prepare your response.

Language: You should reply to the claim in the language of the court/
tribunal which has sentyou this form.

Please note that the form is available in all official languages of the
institutions of the European Union on the website of the European Judicial
Atlas at http;//ec.europa.eu/justice_home/judicialatlascivil/html/index_
en.htm. This may help you in filling in the form in the required language.

Oral hearing: Please note that the European Small Claims Procedure
is a written procedure. However, you can ask for an oral hearing to be
held. Please be aware that having regard to the circumstances of the case,
the court/tribunal can refuse this request.

Supporting documents: You can indicate possible means of evidence, and
add. where appropriate, supporting documents.

Counterclaim: If you want to make a claim against the claimant
(counterclaim), you should fill in and attace a separate Form A which you can
find on the Internetathttp;//ec.europa.eu/justice_home/judicialatlascivil/
htmli/fillinginformation en.htm or obtain from the court/tribunal which
sentyou this form. Please note that for the purposes ofthe counterclaim you
are considered to be the claimant.

Correcting your details: You can also correct or supplement information
about yourself (e.g. contact details, representative etc.) in section 6 "Other
information".

Extra space: If space is insufficient, you can add additional sheets.
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Aopatok 111
EBPOMENCbLKA MPOUEAOYPABUVPIWLWEHHA
APIBHNNX CITOPIB
dopma C
BIAMOBIAb

(HactuHa 2 ctatTti 5 Ta yactuHa 3 ctatTi 5 PernameHTy (EC) Ne 861/2007
€BponeiicbKOro NapnaMeHTy Ta Paagu npo 3anpoBafykKeHHs €EBponericbKol
npoueaypuv BnpilleHHA gpibHMX cnopis)

BAXKNBA IHPOPMALIA | KEPIBHI BKA3IBKW A4 BIAMNOBIAAYA

Mo3oB, BMKNaQeHW y BCTaHOBNEHIV dhopMi, 6yno nogaHo NpoTu Bac y Mo-
pAaKy €BpornencbKoi Npoueaypmn BUpiLLeEHHSA Api6HUX criopiB.

Bun MoxkeTe BignosicTu, 3anoBHMUBLIN YacTuHy Il wiei chopmun i noBepHyTHM i1 fo
cyay abo ynoBHOBaXKeHOro opraHy, abo iHWWM BiANOBIAHNUM CMNOCO60M YNpoaoBXK
30 4HiB nicns Toro, ik N030B 6y/n0 BpyyYeHO BaM pa3oM 3 hopMoto And BiaAnoBiAi.

Byap nacka, 3BepHiTb yBary, SKL0 BU He BignpaBuTe CBOKO BiAMNOBiAb yNpo-
noB>x 30 AgHiB, cy abo yNoBHOBaXKEHUI OpraH yxBanmTb PilLLEHHS.

Byab nacka, nepeKoHamTecs, WO BM YiTKO HanmMcanm cBoe iM’da, nignucanu i
3a3HauMAn gaty HanpukiHui opmMmu gns Bignosiai.

Bu Tako>X MOBUHHI 03HANOMUNTUCA 3 KEPIBHUMU BKasiBKamMmn, SAKi MiCTATb-
cay dhopmi Ansi 3as9BU; Lie MOXKe A0MNOMOrTM BaM NigroTyBaTm CBOKO BiAMnoBiab.

MoBa: Bn noBMHHI HagaTn cBOO BiAMoBigb HA NO30B MOBOKO cyay / YNOBHO-
BaXKEHOro opraHy, ssKkuii Hagicnae Bam Lo chopmy.

Byab nacka, 3BepHiTb yBary Ha Te, WO hopma gocTynHa BciMa odiuiin-
HUMMN MOBaMM IHCTUTYUIN €Bponericbkoro Cow3y, fAKi € Ha Beb-calTi
European Judicial Atlas Ha cTopiHyi http://ec.europa.eu/justice_home/
judicialatlascivil/htmlI/indexen.htm. Lle mo)xe gonomortu Bam 3arnoBHUTU
dopMy NOTPiIGHOro MOBOIO.

CypoBe 3acigaHHs (B YCHIin chopmi): Byab nacka, 3BepHiTb yBary, L0
€Bponeiicbka npoueaypa BUpiLLeHHS ApPi6GHMX cropiB € NucbMoBok. MpoTe,
BM MOXXeTe BUMaraTu npoBeAeHHSA Cy0BOro 3acijaHHsa. 3BepHiTb yBary HaTe,
0 3 ypaxyBaHHSAM 06CTaBUH cnpasu cys / yNoOBHOBa>KeHW opraH Moyke Bif-
MOBUTMN B 3a40BO/IEHHI BALLOro KNOMOTaHHSA.

MigTBepa>XyBanbHi fow MeHNLW : B MoXkeTe 3a3Ha4YMTM MOX/UBI 3acobu goka-
3yBaHHSA, a TaKoX AoAaTn, SKLLO0 Lie Heo6XiaHOo, NiaTBepA>KYBaNbHI AOKYMEHTU.

3yCcTpiyHN N030B: AKLL0 BU XO4eTe 3asABUTU NMO30B [0 3asBHMKaA (3yCTpiy-
HMIA NO30B), BU MOBMHHI 3aMOBHUTK Ta Ao4aTu OKPemo hopMy A, IKY MOXK-
Ha 3HanTu B IHTepHeTi 3a agpecoto http://ec.europa.eu/justice_home/
judicialatlascivilZhtml/fillinginformation en.htm a6o oTpumatwn Big cygy /
opraHy, AKuii Bignpasus Bam Lo choopmy. Byab nacka, 3BepHiTb yBary Ha Te, Lo
CTOCOBHO 3yCTPIYHOro N030BYy BN 6yaeTe BBaXKATUCA 3aABHUKOM.

3MiHa cBO'ix AaHuX: Bn MoXkeTe TaKoXX BUNpaBMTU abo 0NOBHUTU iHpopma-
Lito Npo cebe (Hanpuknag, KOHTaKTHY iHhopmMauito, gaHi Npo NnpeacTaBHUKA)
B po34ini 6 «IHLWi aaHi».

JopaTKoBe Micue: AKLLO0 MicLUA HeJ0oCTaTHBO, BU MOXKETE BUKOpUCTaTU AoaaTt-
KOBI apKyLLi.
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Part I (to be filled in by the court/tribunal)
Name of claimant:

Name of defendant:

Court/tribunal:

Claim:

Case number:

Part Il (to be filled in by defendant)

1. Do you accept the claim?

Yes

No

Partially

Ifyou have answered "no" or "partially”, please indicate reasons:

The claim is outside the scope of the European Small Claims Procedure
please specify below

Other
please specify below

2. Ifyou do notaccept the claim please describe the evidence you wish to put
forward to contest it. Please state which points ofyour answer the evidence
supports. Where appropriate, you should add relevant supporting
documents.

2.1. Written evidence please specify below

2.2. Witnesses please specify below

2.3. Other please specify below

3. Doyou want an oral hearing to be held?
Yes

No

Ifyes. please indicate reasons (*):

4. Are you claiming the costs of proceedings?

4.1. Yes

4.2. No

4.3. Ifyes. please specify which costs and if possible, indicate the amount
claimed or incurred so far:

5. Do you want to make a counterclaim?

5.1. Yes

5.2. No

5.3. Ifyes. please fill in and attachea separate Form A
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YacTunHa | (3aN0BHIOETLCA CyA0M ab0 YNOBHOBa>XEHNUM OpraHom)
IM'A 3aABHUKA:

Im's Bignosigaya:

Cypn/ ynoBHOBaXXeHWUI opraH:

Mo3oB:

Homep cnpasu:

YacTuHa Il (3anoBHIOETLCA BignoBigavem)

1. YUum BU norogykyeTech 3 No3oBom?

Tak

Hi

YHacTKoBO

AKLL0 BM BiANOBINN «Hi» 260 «4aCTKOBO», BKaXKiTb, 6y/[b nacka npuynHu:
Mo30BHI BUMOIrv BUXOAATb 3a MeXXi EBponeicbKol Npoueaypu BUpPIiLLEHHS
OpPi6HNX cnopiB

Byab nacka, BKaXKiTb HUXKYe

IHWe

Byab nacka, BKaXKiTb HUXKYe

2. 9KW,0 BN He NpuiiMaeTe NO30B, ONULLITb A0KAa3Wn, AKi BU X0UeTe BUKOpUC-
TaTn Ha NiATBEPA>KEHHSA CBOIX 3arnepeyveHb. Byap nacka, BkaxiTb, sKi came
3anepeyeHHs Ui gaHi NigTBEepAKYOTb. Y pasi HeobxigHOCTI gopaniTe Bigno-
BiAHI NiaTBEpPA>KYBa/IbHI AOKYMEHTN.

2.1. NMncbmoBi aoKasun

Byab nacka, BKaXKiTb HUXKYe

2.2. CBigku

Byab nacka, BKaXKiTb HUXKYe

2.3. IHwe

Byab nacka, BKaXKiTb HUXKYe

3. Un BUMaraeTe BM NpoBeAEHHS Cy0BOro 3acigaHHAa?

Tak

Hi

AKLL0 TaK. TO KOHKPEeTU3yiiTe, 6yab nacka, HUXK4Ye NpUUmnHu (*):

4. B BMMaraeTe CTATHEHHS Cy40BUX BUTpaTt?

4.1. Tak

4.2. Hi

4.3. FAKWOo TaK. TO BKaxiTb, AKi BUTPATU, i. AKLWLO MOXXINBO, KOHKPETHY
cymy, WO nignsarae cnnati:

5. By 3aaBNs€Te 3yCTPiYHWNI MO30B?

5.1. Tak

5.2. Hi

5.3. Akuwo TakK, 6yab nacka, 3anoBHIiTb Ta gogariTe okpemo hopmy A
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6. Other information (*)

7. Date and signature

I declare that the information provided is true to the best of my knowledge
and is given in good faith.

Done at:____

Date:._ / /

Name and signature:

(*) Optional.

Annex IV
EUROPEAN SMALL CLAIMS PROCEDURE

Form D
Certification concerning a judgment in the European small claims
procedure

(Article 20(2) of Regulation (EC) No. 861/2007 of the European Parliament
and of the Council establishing a European Small Claims Procedure)
To be filled in by the court/tribunal

1. Court/tribunal

1.1. Name:

1.2. Street and number/PO box:
1.3. City and postal code:

1.4. Country:

2. Claimant

2.1. Surname, first name/Name of company or organisation:
2.2. Streetand number/PO box:

2.3. City and postal code:

2.4. Country:

2.5. Telephone (*):

2.6. E-mail (*:

2.7. Claimant's representative, if any. and contact details (*):
2.8. Other details (*):
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6. IHWa iHcopmauis (*)

7. DaTainignuc

A 3aaBn4t0, W0 HagaHa MHOK iHhopMalis NnpaBunbHa, HacKiNbKN MeHi Bi-
OO0MO. | HagaHa CyM/iHHO.

Micue:_

fata:__ / [/

Im'ss Ta nignwuc:

(*) He 060B'AA3KOBO.

Adopatok 1V
EBPOMENCbLKA MPOLUEAYPABUPIWEHHA
APIBHNNX CIMNOPIB

dopma b
CepTudikaT pilLeHHs], yXBa/leHOro B NOpPsSAKY €EBPONECbKOT
npoueaypv BUpILLEHHS Api6HMX cnopiB

(HacTtuHa 2 ctatTi 20 PernameHTy (EC) Ne 861/2007
€BponeicbKOro NnapaaMmeHTy Ta Pagm Npo 3anpoBajyKeHHs
€BponeiicbKOl Npoueaypn BUPiLLEHHS APiGHNX CriopiB)
3anoBHIOETLCA cyaoM/ YNTOBHOBa>XEHUM OpraHom

1. Cya/ ynoBHOBa)XeHWI opraH

1.1. HasBa:

1.2. Bynnysa ta Homep/Homep abOHEHTCbKOT CKPUHbKMU:
1.3. MicTo i nowTOoBUIA KoA;

1.4. KpaiHa:

2 .3adaBHUK

2.1. Mpi3Buue, im'a/Ha3Ba komnaHii abo opraHisawii:

2.2. Bynnysa ta Homep/Homep ab0HEHTCbKOT CKPUHbKN

2.3. MicTo i nowTOBUIA KOA;:

2.4. KpaiHa:

2.5. TenecoH (*):

2.6. E-mail (*:

2.7. MpeacTaBHUK 3asiBHUKA, AKLL0 €. Ta MOro KOHTaKTHI gaHi (*):
2.8. IHwWi ganHi (*):
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3. Defendant

3.1. Surname, first name/Name ofcompany or organisation:
3.2. Street and number/PO box:

3.3. City and postal code:

3.4. Country:

3.5. Telephone (*):

3.6. E-mail (*):

3.7. Defendant's representative, if known, and contact details (*):
3.8. Other details (*):

4. Judgment

4.1. Date:

4.2. Case number:

4.3. The substance of the judgment:

4.3.1. The court/tribunal has ordered to pay to

(1) Principal:

(2) Interest:

(3) Costs:

4.3.2. The court/tribunal has made an order against to

(Ifthejudgmentwas given by an appeal court or in the case od a review ofa
judgment.)

Thisjudgment supersedes the judgment given on / / . case
number .and any certificate relative thereto.

THE JUDGMENT WILL BE RECOGNISED AND ENFORCEABILITY
AND WITHOUTANY POSSIBILITY OF OPPOSING ITS RECOGNITION.
Done at:

Date: / /

Signature and/or stamp
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3. Bignosigau
3.1. Mpi3Buue. im's/Hasea KomnaHii abo opraHisauii:

3.2. Byamus Ta Homep/HomMep ab0HEHTCbKOT CKPUHbKN

3.3. MicTo i nowToBMIA KOA;

3.4. KpaiHa:

3.5. TenechoH (*):

3.6. E-mail (*:

3.7. MpeacTaBHUK Bignosigaya, SKWO BiH BigOMWIA, Ta MOro KOHTaKTHI
baHi (*):

3.8. IHWI gaHi (*):

4. PiweHHA

4.1. faTa:

4.2. Homep cnpaBu:

4.3. 3MICT pilleHHS:

4.3.1. Cya/ynoBHOBaXKeHU opraH Hakasye cnnaTuTn

(1) OcHoBHa cyma:

(2) BigcoTkwm:

(3) Butpartu:

4.3.2. Cyn/ ynoBHOBa>keHU opraH BngaB Haka3 npoTu npo

(AKWO piweHHs yxBaneHe anensuiiHMM cyaom abo B pasi nepernsgy cy-
[,0BOro pilleHHs.)

Lle pilueHHSA 3aMiHIO€E pilleHHA, yXBaneHe / / . HOMep
cnpaBu .abo 6yab-siknia inoro ceptudikar.

PILLEHHA MOXE BYTU BU3HAHE | NMPUBEAEHE O BUKOHAHHA
BE3 MOXXJ/INBOCTI SAMEPEYEHHSA MPOTU MO0 BU3HAHHS.
Micue:

AarTa: /___/

Mignnc Ta/a6o neyaTtka
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MCNAMOBA

OCHOBHI ETAT CTAHOBJIEHHHA
MNEPLLUNX 3ATA/IbHOEBPOTMENCbLKNX
MPOLUEALYP TA3AIAJIbHI SACAAN
UMBIJTIBHOIO NMPOLECY €C

3a ocTaHHE CTONITTA 3HAYHO aKTUBI3yBa/NUCA CYCMiNbHO-eKOHO-
MiYHi BIiAHOCNUHN MiDK HacelleHHAM pPi3HUX KpaiH. MNMpupoaHe 6akaH-
HA nogei 0o cnifkyBaHHA Ta cniBpo6iTHULTBA B CyYacHOMY CBITi
3a6e3nevyeTbcsa 3a A40MOMOroK PO3BUTKY iIHOOPMALIMHUX Ta KOMY-
HiKauiiHNX TEXHOMOriN. MOXXnMBicTb 6e3nepeLlKogHO nepeTuHaT
KOPAOHM HaluioHanbHUX AepXkasB, Hanpuknaz, Kynywum ToBapu OH-
naviH, ctana NPUYMHOIO NOLUMPEHHS TakK 3BaHMX TPaHCKOPAOHHUX
BiAHOCMH. B €C BignoBigHO A0 cycninbHMX NoTpe6 TpaHCPOpPMYEThb-
CHl cMcTema Cyf0BOro 3axucTy npas, Yy NopsanKy siKoi po3rnagarTbes
cnpasu, W0 MalTb TPAHCKOPAOHHUIN XapaKTep.

BogHoyac 3MiHIOIOTbLCA CBITOMNAAHE 3HAYEHHSA Ta OCHOBHI Mig-
X04M A0 CYTHOCTI UMBINbHOrO npouecy 9K h0pMU Cy0BOro 3axXucTy
npas. CnocTepiraeTbCa YiTKO BUparkeHa TeHAEeHLis KOHBepreHuii
Pi3HUX HaLiOHaNbHUX | KOHTUHEHTaNbHUX KYNbTYP LUBINLHOIO NPo-
Lecy, aKTuBisalis nowyky mogenein e(eKTUBHOrNo CyA04YMHCTBA,
AKi 6 BigNoBigann cy4yacHUM BUKAIMKaM 3abe3neyeHHSA AOCTYMNHOCTI
npasocyaasal | ocHoBOW 36AMXKEHHS CcydacHUX MoAeni LMBINbHOro
npouecy cTae yTBOPeHHsS MiDKHapOAHMX COlO3iB Ta 06’'eHaHb, XXnNTe-
Ni AKNX KOPUCTYIOTLCSA EAMHOIO rapaHTOBaHO CUCTEMOIO Npas, Mo-
rMM61eHNMUN EKOHOMIYHUMU Ta iIHWNMW CYCNiAbHUMW BiAHOCUHaMWN.

Ha eBponeiicbkoMy KOHTUHEHTI BANPOAOBX OCTAHHLOrO CTONIT-
TA 6yno yTBOpPeEHO ABa HalBMAMBOBIWI MiXKAep>KaBHI 06’egHaHHSA,

1Komapos B. B. LimBinbHUii npouec y rnobanbHoMy KoHTeKcTi / B. B. Komapos //
MpaBo YkpaiHn. — 2011. — Ne 10. — C. 29.
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OCHOBHUM 3aBAaHHAM SAKNX CTano yTBepAXKeHHS 3araibHOM0 4CbKUX
LiHHOCTelM Ta BepXoBeHCTBa npaBa, CNPUAHHSA PO3BUTKY eDeKTUB-
HOro eKOHOMIYHOro cniBpob6iTHMUTBa. CborogHi HaceneHHsa 47 €B-
ponercbKUX Oep>aB — 4fneHiB Pagn €Bponv cTaHOBUTb 6/M3bKO
820 MnH ocib, 6inbe 500 MH i3 AKUX € TpOMagsaHamMu 28 gep>kas -
yneHiB €snponenicbkoro Coto3y. Came Ui opraHisauii BigirpawTb
Ba>K/IMBY POSib B YTBEPAXKEHHI 3araibHOEBPOMNENCbKUX LIIHHOCTEN
BEepXOBEHCTBa NpaBa Ta nNpasa Ha Cy0BU 3aXUCT.

3a gonomoroto pileHb €BPOMNENCcbKOro cyay 3 npas NlOAUHN pe-
anisytoTbcsa nonod>XeHHA KOHBeHLil npo 3axucT npaB i OCHOBOMO-
NO>XKHNX coB060A 1IN yTBEPAXKYOTbLCS 3arallbHOEBPOMENWChKI LLIHHOCTI
BEpPXOBEHCTBA MpaBa i nNpaBa ocobu Ha CydoBMIA po3rnsag y Aep>ka-
Bax — uneHax Pagn €sponun. KopeHi 0OCHOBHUX MOMOXeHb cTaTTi 6
uiel KoHBeHL(T caratoTb Y pUMCbKe NpaBo i BigobpaXkatloTb ChifibHi
inel Ta yaBneHHs nNpo cnpasejnvBe npasocynns, wo 3abes3neymnno
cTanuii oyHaamMeHT AN rapMoHisauii LMBINbBHOro Npouecy B Aepi>ka-
Bax — yjieHax €C2

Y €sponericbkomy Co3i €AMHI OCHOBOMOOXXHI 3acagun npasa
0cobUV Ha Cy[oBMIA 3aXUCT rapaHTOBaHi yCTaHOBUYMMWN AOrOBOpaMu.
BigTBOplOOUM NONOXKEHHSA YCTAaHOBUYNX Aorosopis €C Ta Biga3sepka-
NIOKYM cycninbHe NparHeHHs A0 ob6’egHaHHA, Yy Mexkax €C aKTuB-
HO po36yAOBYETLCA CNiNbHWIA NpaBOBUI NpPOCTip. 3anpornoHoBaHi
y 1986 p. M. CTopmMOM eBOAOLiHI igel nogonaHHA Taby i npede-
peHLii HauioHanbHNX Aep>KaB peryniBaTu LUBINbHI NpouecyasnbHi
npaBoOBiAHOCMHM 3a AOMOMOrOK CMiNbHOMO0 3arafbHOEBPOMENCbKO-
ro 3akoHogaBCcTBa, 3abe3neynnm ycnilHMn po3BUTOK rapMoHisauii
LLMBINbHOro Npouecy Ta po3dyaoBY €AUHOIO LLMBINbHOro npouecy €C.

CyTTeBi BIgAMIHHOCTI HaLiOHaNbHOro npouecyanbHOro 3aKOHO-
baBcTBagep>kaB— uneHiB €C,sKe 3aCTOCOBYBa/oCH [0 perytoBaHHS
BiA4HOCWH 3 po3rnsaay Ta BUpiLWeHHS LUBIAbHUX | KOMepPLiiHUX cnpas
TPAHCKOPAOHHOI0 XapakTepy, CTanu iCTOTHUMMW nepenoHamuy Ha
LWNAXY A0 ePeKTUBHOIO CyA0BOro 3axXUCTy MpaB XXUTeNiB CrnifbHOro
pPUHKY. Ona BUpPiLLeHHSA Liel npobaemn 6yno 3anpoBayXeHo ABi nepLui

1KOHBEHList MPO 3axXUCT NMpaB IOAUHU | OCHOBOMONOXHUX cB060A, [ENEeKTPOHHUI pe-
cypc]. — Pexxum goctyny : http://zakon2.rada.gov.ua/laws/show/995_004.

2Stomie M. Improving access to Justice in Europe / M. Storme // Teka Kom. Praw. -
OLPAN, 2010, — Pp. 207-217.
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MNICNAMOBA

3aranbHOEBPOMeENCLKI nNpoueaypun — 3 Buaadvi EBPONErcbKOro cy-
[00BOro Hakasy Ta BUpilLeHHA Api6bHUX crnopiB. Tak NoCTynoBo
6yno 3aknageHo OCHOBY MaMbyTHLOro €4UHOINO LMBINBHOrO npoue-
cy €C, wo po3byaoByBaBCS He 3a paxyHOK iMmnaemMeHTauii ynx no-
NOXKeHb A0 HauioHanbHOro 3aKOHOAaBCTBa, a 3aBASKW CTBOPEHHIO
anbTepHaTUBHOIO MexaHi3My, 3aKpinjeHoro B NOAOXKEHHSX 3arab-
HOEBPOMENCbKOro 3aKOHOAaBCTBA.

FapMoHi3aLia umBinbHOro npouecy B €EC ctana HOBUM LUASAXOM
36M>KEeHHS NpaBa, SKU iICTOTHO BiApPI3HAETbLCA BiA YHi(ikauii, 3a
[O0MNOMOror AIKOT BMPOAOBX OCTaHHIX CTONiTb Hamaranmcsi CTBO-
puUTU edeKTUBHUI MeXaHi3M BUPIiLIEHHS cyAoM crpas 3a y4acTi
iHo3emuiB. OcHOBM Teopii yHiBepcanisauii npaBa 6yno 3aknageHo
HanpukiHyi XIX cT.1lN. MaHuiHi, aknin copmynoBas ifeto Npo Te,
WO KONi3iriHi HOpMU, Bigo6parkaroum Mi>KHaApPOAHWI XapaKTep pe-
rynboBaHMX HUMM BiGHOCUH, MalTb ByayBaTUCA He Ha HalioHaNb-
Hil OCHOBI, a BiAMoBiAHO A0 Mi>XXHapPoOAHO-NPaBOBUX 3acap, 3anns
4Oro Heob6xigHO 6yno 34IMCHUTU MiDKHapPOAHY YHi(ikaLito Konisii-
HMX HOPM Ha KOHBEHL,iHi OCHOBI. BiH 0AHUM 3 NepLunx 3anpono-
HyBaB po3no4yaTin yHidpikaLlito HOpM NPMBATHOroO Npasa i yknacTu
npo ue cneyianbHy MiDKHapoAHY KOHBEHLiO. YXBaneHi B pe3ybTa-
Ti peanisauy,ii ioro igeih nepwi Naasbki KoHepeHUil 1893-1894 pp.
6ynn nNpucBAYEHi NUTAHHAM 3anpoBaf>XeHHS €AVHOT MiXKHapoa-
HOT nMpoueaypwv po3rnaay UMBiNbHUX MN030BiB, HACTYMHUX POKIB —
CyAOBMM HOpMaMm CiMeWHOro npasa, Wby, pO3NyYeHHS, Oniku
Ha/J HEMOBHOMITHIMN.

Yac i npakTuKa goBenn neBHy Hee@eKTUBHICTb LUX KOHBEHLLN
Yy perynioBaHHi BiAHOCUH, NOB'A3aHMX i3 PO3rNsa40M Ta BUPILLEHHAM
cnpas, yCKNagHeHUX iHO3eMHUM efleMeHTOM. Ha 3aBagi ctaB [0BOi
CKNagHuii i TpuBannii MexaHiam NpuegHaHHsA 40 HUX, a TaKoXX BHe-
CEHHS A0 HUX 3MiH Ta AOMNOBHEHb.

Tak, KoHBeHUis i3 umBinbHOro npouecy 1954 p. (y PagsiHCbKoMy
Coto3si HabynaunmHHOCTI 26nnnHa 1967 p.)2a0ci Bigirpae Ba>kInMBy posb

14us.: AHydpureBa /1. T. MexagyHapoaHoe 4acTHoe npaso : B 3 T. Tom 1 O6uwasn
yacTb :y4yebHUK. — M. : M3a-Bo BEK, 2002. — 288 c. — C. 7-15: BorycnaBckuii M. M.
Me>kayHapogHoe yacTHOe npaso. 5-e n3g., nepepab. n gon. / M. M. BorycnaBckuin. —
M. : FOpuctb, 2005. — 604 c. — C. 14-18 Ta .

2 Convention on Civil procedure concluded 1 March 1954 [Electronic resource]. —
Mode ofaccess : http://www.hcch.net/index_en.php?act=conventions.text&cid=33.
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Yy BPEeryntoBaHHI LUBINbHUX NpouecyanbHUX BiAHOCUH MiDK KpaiHaMu-
y4yacHMUSAMN, ane He HaJa€e MOXK/IMBOCTI CTBOPEHHSA EANHOIO NpaBoOBO-
ro NpPoCTOpY OCKIiNbKW 11 AOCI He Nignucanu Aesiki Aep>kaBu- vyneHn €C
(Bonrapis, BennkobputaHis, pewisa, EcToHiA, lpnaHais i ManbTa).

KOHBeHLiss Npo BpyYeHHS 3a KOPAOHOM CyAoBUX i mno3acyno-
BUX OOKYMEHTIB Y LMBINbHUX ab0 KOMepLiMHUX cripaBax, yxBaneHa
y 1965 p.l1, Big3Haumna 3MmiHy nigxoay Ao YHidikauii i ctana nep-
LLIOKO CNpOo60t0 BUAINMNTN KOHKPETHI npoueaypu LUBINLHOIO NpoLecy
B OKpPeMU AOKYMEHT — NMUTaHHSA, NOB’A3aHi BUKNKOYHO 3 HAJAaHHAM
gonomoru y copmi Bpy4YeHHS Cy0BUX i Mo3acyfoBUX AOKYMEHTIB2
Llieto KoHBeHLUieto BNepLue 6yno nepegaHo cdepy NnpaBoBOi 4OMOMOru
BiJ4 AMNAOMATUYHUX Ta KOHCYNbCbKMX KaHaniB Ao cnewianisoBaHuUx
opraHis, i, Ha Hally AYMKY, CNif BiA3HAYUTU TaKOXX HaNpsm po3BUTKY
Takol igel B 6ik NnpssMoT B3aemMogii Ta HagaHHA NpaBoBOoi 4OMOMOrv BU-
KNOYHO MidXK cyafiBCbKUMUW opraHamun. Ane Bnpoaos> 30 poKiB ax Ao
cepeanHmM 90-X pp. MUHYNOFO CTOMITTA ydyacHMUAMU Liel KoHBeHUT
CTanu TiNbKU YOTUPHAALUATL AepXXaB — uneHiB €C (y 1969 p. ii patu-
hbikyBanu BennkobpuTaHia, OdaHisa, ®iHnaHaia, LWBewis; ynponosxx
1971-1979 pp. — benbria, dpadyia, MopTyranisa, Jllokcemoéypr,
Higepnangn ta ®PH, Itania — y 1982 p., peyia — y 1983 p.,
Icnania — Tinbkn y 1987 p., IpnaHgia —y 1994 p.; ABCTpis goci He
patudikysana ii)3. Lie 3yMOBMI0 BUHUKHEHHSA HEOOXIAHOCTI perynto-
BaHHSA BiAHOCUH 3 BPYUYEHHS Cy40BUX Ta N03acy0BUX LOKYMEHTIB 3a
KOpPAOHOM cepef aep>kaB — 4neHiB Cowo3y B iHLLOMY MOPSAAKY

29 TpaBHA 2000 p. 6yno yxBaneHo PernameHT (EC)
Ne 1348/2000 npo BpyYeHHS B Aep>kaBax-4yfieHax CyJoBuUX Ta rnosa-
CY[OBUX AOKYMEHTIB Y LUBINbHNUX ab0 KOMepLiiHUX cnpaBax4, AKUi

1Convention of 15 November 1965 on the Service Abroad ofJudicial and Extrajudicial
Documents in Civil or Commercial Matters [Electronic resource]. — Mode of access:
http://www.hcch.net/index_en.php?act=conventions.status&cid=17.

2Uipat I. A. OocBig Mi>kHapoAHO-NPaBoBoT YHidiKaLii B cdepi Mi>KHApoOAHOro LnBiNb-
Horo npouecy. MNaasbki KOHBeHLUiT / I. A. LipaT // BicH. AKaj,. agBoKaTypu YKpaiHn. —
2011, — Ne2(21).— C. 175-181, — C. 176.

3Convention of 15 November 1965 on the Service Abroad ofJudicial and Extrajudicial

Documents in Civil or Commercial Matters [Electronic resource]. — Mode of access :
http://www.hcch.net/index_en.php?act=conventions.status&cid=17.

4Regulation (EC) No. 1348/2000 on the service in the Member States ofjudicial and
extrajudicial documents in civil or commercial matters [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legarcontent/EN/TXT/?qid=1423167739517
&uri=CELEX:32000R1348.
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MNICNAMOBA

HUHI 3aMiHeHO ogHOMMeHHUM PernameHToMm (EC) Ne 1393/2007 Bipg,
13 nnctonaga 2007 p.1lUnm pernameHTOM 6yno 3anpoBaj>XeHo HOBI
npasmnna, Wo 3aCTOCOBYITbCA B LLMBINbHUX | KOMepLiiHMX cnpaBax,
Oe cyaoBuii abo nosacynoBuin LOKYMEHT Mae 6yTu nepegaHnia Big og-
Hi€el gep>kaBun-yneHa Ao iHWOoI AN NoanbLIoro BpyyYeHHs, i nepeaba-
YeHo pi3Hi cnocobun Nepegadi Mi>K gep>kaBaMU-4neHaMmM — MOoLTO
abo 6esnocepefHbO, ay BUHATKOBUX BUMagkKax — 3a A0NOMOror0
KOHCY/IbCbKUX YUY ANNNOMATUYHNX KaHaniB.

Cxoxxa pona cnitkana i cnpobu BperynwBaHHA MNUTaHb,
noB’ss3aHUX 3 OTPUMaHHAM A0Ka3iB y LUBINbHUX crnpaBax: [aa3bKy
KOHBeHUito Big 18 6epe3Hsa 1970 p. nNpo oTpuMaHHA AOKa3iB 3a
KOPAOHOM Y LUBINbHUX abo KOoMepLiMHUX cnpaBax2 6yno patudi-
KOBAHO MEHLL Hi>XXK MOMOBMHOW Aep)kaB — uneHis €C. Ti patudi-
KyBanu OaHia (1972 p.), MopTyrania (1975 p.), ®paHuia (1974 p.),
LWBeuin (1975 p.), BennkobputaHia (1976 p.), ®iHngaHaia (1976 p.),
Mokcembypr (1977 p.), HimeuuunHa (1979 p.), Higepnangmn (1981 p.),
ITania (1982 p.), Icnania (1987 p.); peuia nignucana KoHBeHUitO
Tinbkny 2005 p. Cepeg gep>kaB, Wo Habynmn yneHcTBaBECY 2004 p.,
Yexia patngikyBana KoHseHuitoy 1993p., CnosavyunHa—y 1993p.,
Monbwa — y 1996 p., EcToHia — y 1996 p., Kinp — y 1983 p.,
NatBiga — y 1995 p., /intBa — y 2000 p., CnoBeHia — y 2000 p.,
Manbta — y 2011 p., YropwmnHa — y 2004 p. Cepepg Tux, WO Ha-
6ynmn yneHcTBa B €C y 2007 p., — PymyHia (2003 p.) Ta Bonrapis
(2000 p.); XopBarTif, ska HabynauneHctBaB €ECy 2013 p., nignucana
Ty 2009 p. ABcTpisa, benbria, BennkobpuTaHia Ta IpnaHgia noci He
nignucanu uiei KoHBeHL,T.

YpaxoBylounm BadKAMBICTb MUTaHb, MNOBA3aHUX i3 OTpPUMAaH-
HAM [OKasiB Yy LUBINbHUX cripaBax, 6yno yxsaneHo PernameHT Pagu
(EC) Ne 1206/2001 Big 28 TpaBHA 2001 p. npo cniBpoGIiTHULTBO
MiDK cyfamu fep>kaB-4feHiB y OTpMMaHHi AoKasiB y UMBiNbHUX abo

1Regulation (EC) No. 139372007 of the European Parliament and of the Council of
13 November 2007 on the service in the Member States ofjudicial and extrajudicial
documents in civil or commercial matters (service of documents) [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/en/
ALL/?uri=CELEX:32007R1393.

2Convention of 18 March 1970 on the Taking of Evidence Abroad in Civilor Commercial
Matters [Electronic resource]. — Mode of access: http://www.hcch.net/index_
en.php?act=conventions.status&cid=82#mem.
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KOMepLiiHUX cnpaBax, Tak 3BaHuii PernameHT gokasisl Lium perna-
MeHTOM 6yn0 iCTOTHO CAPOLLEHO NOPSAAOK OTPUMAHHSA A0Kas3iB B iH-
Wwin gep>kaBi — uneHi €Cy LUBINbHUX ab0 KOMepPLUiMHUX cripaBax y
OBOX BUNajaKax: Konu cya Aep>kaBu-4yieHa NPOCUTb KOMMETEHTHUA
CyA, iHWOT Aep>XaBu-4yneHa Npo oTpUMaHHSA AoKasiB abo NpocuThb 3i-
6paTu AoKa3n B iHLLIM Aep>KaBi-yneHi.

TakuM 4YMHOM, MOXHa 3ayBaXkKUTW, WO [KasbKi KOHBEHLLT
He 3Mornu 3abe3nevunTn edpeKTUBHOT po36yA0BM CMiIbHOIO NPaBOBO-
ro NpoCTOpPY B HOBUX MONITUHHNX Ta EKOHOMIYHUX YMOBaXx, W0 CKna-
nnca 3i ctBopeHHsaM E€C. Y cBoil nepegmoBi Ao ®iHanbHOro 3BiTYy
k. [xonoBmdy Big3HauMB, WO MOBa YHidikauii ctana BXXe He MOA-
Ha, HaBoAsYM Npu LboMy unTaTty IN. iyTTepigka 1946 p. npo Te, WO
HeMae MOXX/IMBOCTI YHiDiKyBaTW pi3Hi npoueaypu B AeprkaBax-yyac-
HULUAX, AKLLO0 B HUX NepeadavyeHo pi3Hi 3a BapTicTio abo LWBUAKICTIO
npoueaypmn2 PernaMeHTHUI, 060B'A3KOBUI y BCiX AepykaBax — ye-
HaX, NOpPAAOK peryntoBaHHA BiAHOCUH, MOB’SA3aHUX 3 PO3rna4oM Ta
BUPILLEHHAM LUBINbBHUX | KOMepLiiHMX cnpaB y €C, NOCTYNOBO Ha-
6yB 6iNbLLIOro MOWUPEHHS, WO B pe3ynbTaTi NpuBeno Ao po3bynosum
€OMHOT CUCTEMU 3aXUCTY NpaB, SKa CKNafaeTbCca 3 HaAHaLioHanbHO-
ro sakoHogascTBa ECy cepi LMBINLHOIo NpoLiecy

€C € HagHauioHaNnbHOK opraHisauyielo, sika B NpoLeci CBoro pos-
BUTKY Habyna 6araTtb0OX 03HaK i BnacTmBocTell dhefepaTmuBHOI aep-
>KaBu, ane He cTana i HaBpsig UM CTaHe HOBOK Ccyrnepaep>kaBor3.
dyHKUioHYBaHHA €C nepepbavae 36epeXXeHHA CyBepeHiTeTy Aep-
>KaB-u/eHiB, OCKiNbKWM HagHalioHanbHa Bnaga Cow3y MOXKe iCHY-
BaTW Hapj Aep>kaBaMun nuvile 3a YMOBU 36epeXXeHHSA caMux nep>kaB
3 yciMa nputamaHHUMKU iMm aTpubytamm, a 0T>Ke — Hajae Heob-
XigHi nigctaBu W MOXXNMBOCTI B3aEMOBMUTIAHOI0 MepPCcrneKTUBHOrO
cniBpobiTHUUTBA 3 iHWMMKN dep>kaBamu. lignucaHHa y 2014 p.
Yrogn npo Acouiayito MibK YKpaiHoto Ta €C € Takol nigcraBor gnsi

1Council Regulation (EC) No. 1206/2001 of 28 May 2001 on cooperation between the
courts of the Member States in the taking of evidence in civil or commercial matters
(Evidence Regulation) [Electronic resource]. — Mode ofaccess : http://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.

2 Storme M. Approximation of Judiciaiy Law in the European Union / M. Storme :
Rapprochement du Droit Judiciaire de I'Union européenne. — Kluwer Dordrecht,
1994.-225 p.— P.XIIL.

39koBioK |. B. NMpaBoBi 0cHOBW iHTerpaLuii go €C :3aranbHOTEOPETUYHUI aHani3 : Mo-
Horpadis 7 I. B. AkoBloK. — XapkiB : NMpaso, 2013. — 760 c. — C. 260-261.
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po3LNpeHHsA Ta NornnmbneHHA B3aeMogii, 30kpema iny cdepi LnBinb-
HOro npouecy K yHiBepcanbHOT (oOpMU 3aXUCTy Npas.

Y mexkax €C 36nM>KeHHS LUBINbHOIO nNpoLecy BigbyBaeTbCsa MNo-
CTYMOBO, Y AyCi HAYKOBMX NPOEKTIB Ta Ha NiaArpyHTI eBponeicbKoro
3aKoHogaBCcTBa. Tak, Ha niacTtaBi MNONOXKeHb E€AMHOro €BpOMeW-
CbKoro akrta 1986 p. 6yno cTBOpeHO pobouvy rpyny, sika ynponoBi
1987-1994 pp. nigrotyBana AOKYMEHT, LLO MICTUB cepilo cTaTel 3
pPO3'ACHEHHSAMMU, CAPAMOBAHMMMN Ha rapMoHi3aL,ito LMBINbHOro Npo-
LecyanbHoro npasa B €C. Lleii 4OKYMeHT gicTaB Ha3By ®iHanbHUN
3BIT i3 36AM>KeHHSs npoLuecyanbHOro npaBa B €BponeicbKomMy Coro3i
(«Approximation of Judiciary Law in the European Union»)1

OCHOBHOI METOK LbOro NpoeKTy 6yno AOCArHEHHSA Takoro cTy-
neHsa 36NM>KEHHSA, SKWA [03BONMB OW rpomMagsHam ycix gep>kas-
YneHiB MaTM nepeBary M 3acTOCOBYBaTU Hambinbwl eqeKTUBHI
npouecyanbHi HOPpMMNZ2 AK 3rogom 3ayBaxkme M. CTOPM, Y KOHTEKCTI
iHTepHauioHanisauii npouecyansHOro Nnpasa MOTPiIGHO NparHyTn Ao
edpeKTUBHUX, LUBUAKUX i HEAOPOTrMX NMpouenyp CyaoBOro posrnsagy3.
k. J>K0noBUY 3a3HaumB, L0 HaA3BUYANHO BaXKIUBUM € Te, W06 3a-
KOHHI NpaBa Ta 060B’A3KN TUX, XTO 3aliMaeTbCA 6i3HECOM Y CMifIbHO-
MY PUHKY, He HabyBann pisHOMaHiITHUX hopM BiAMOBIAHO A0 PiI3HUX
HaLioHaNbHUX IOPUCAUKLIA, CNOPU B AKNX PO3rNsa4alnTbCs, OCKiNlb-
K1 PYHKLiS LMBINbHOIO NpouecyanbHOro npaBa— BOUXHYTU XXUTTA
BYyCi cdhepu NnpaBa, NPUBHECTU Yy 3BUYHE BYTTA Ta HagaTu peasbHOC-
Ti I epeKTy BCiM 3aKOHHMM MpaBaM Ta 060B’A3KaM KOXHOI ocobu
i cycninbcTBad

Cnepwy 3a UMM NPOEKTOM roTyBaBCH €EOUHUA MOAENbHWUIA KO-
OEKC UMBINbHOIO CyA0UMHCTBA AepXKaB — uneHiB €C. Ane, sIK 3a3Ha-
YEeHO Yy 3BEpPHEHHI A0 YnTa4a, 4acy, BUAineHoro Ha poboTy KoMici,

1Storme M. Approximation of Judiciaiy Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de I'Union européenne. — Kluwer ; Dordrecht,
1994, — 225 p.-P. XIII.

2Storme M. Improving access to Justice in Europe / Marcel Storme. — Teka Kom.
Praw. - OL PAN, 2010. — Pp. 207-217. — P. 209.

3 Storme M. A. Single Civil Procedure for Europe: A Cathedral Builders' Dream

[Electronic resource], — Mode of access : http://www.asianlii.org/jp/journals/
RitsLRev/2005/6.pdf.

4Jolovich J. Introduction, Approximation of Judiciaiy Law in the European Union /
M. Storme : Rapprochement du Droit Judiciaire de I'Union européenne. — Kluwer
Dordrecht, 1994. — 225 p. — P. XI.
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6yno HegoCTaTHLO; 3 OrnNAA4y Ha Le 6yno BUpiLWeHO NnigrotyBaTu ce-
pito npono3unuiii, Aki Hagani ctann 6 0OCHOBOKO A9 36/M>XKEeHHS npa-
BUN Y Pi3HUX chepax cyaoBoro npasal Y BCTYNHi yacTuHi 3BiTy
TaKoXX NigkpecnioBanacsa HaralbHa HEOOXiAHICTb 36N1MXKEHHSA EBPO-
nericbKoro npouecyanbHoro npasa (the approximation of European
procédural law) i BUKnageHo OCHOBHI ifel Npo Te, AK Liel MeTn MoXKe
6yTN AOCATHYTO2

Mig yac po6oTm 6yno BUSIBNEHO iICTOTHI PO36iIXKHOCTI Yy Bperynto-
BaHHI IHCTUTYTIB LUBINBHOrO NpoLecyanbHOro rnpasa. 3aBAsKW Mo-
pPiBHANBHOMY AOCAIAXEHHIO Pi3HUX CUCTEM MpoLlecyanbHOro rnpasa
po6oya rpyna smorina BU3HauYuTu nofgibHocTi Ta BigMIHHOCTI, AKi A0-
3BONMAN 3anponoHyBaTn MeBHUI Habip 3axoaiB3. o cyTi, poboya
rpynaBuginnna 14 HainepcneKTUBHILLMX AN9 NoganbLuoi anpoKcu-
Mizauil nnTaHb:

1. Conciliation (npumupeHHs) (A. NMeccoaBay, M. CTopm).

2. The commencement of the proceedings (no4aTtok po3rnagy
cnpaswu) (Ik. HopmaHpg).

3. Subject matter of litigation (npegmeT cyAoBOro cropy)
(O>x. HopmaHpg).

4. Discovery (BigKpuTTa gokasis) (K. J>K0n10BunY).

5. Evidence (goka3su) (E. CmiT).

6. Technology and proof (aokasyBaHHs i noka3sun) (A. MNMeccoa Baw).

7. Discontinuance (NpunnHeHHA po3rnsagy) (M. Ctopm).

8. Default (po3rnag 3a 3amoBYyBaHHAM) (P. MeiKHeXT).

9. Costs (ButpaTtu) (M. CTopm).

10. Provisional remédiés (3abe3neuyBanbHi 3axoaun) (k. Tapuis).

11. Order for Payments (cygosi Haka3wn) (. FpOTTIHT).

12. Enforcement ofjudgments or orders for the payment of money
(BMKOHaHHSA cyaoBuMX pilleHb abo HakasiB npo cnnaty) (K. e Mirens,
k. [e leBanb).

1Storme M. Approximation of Judiciaiy Law in the European Union / M. Storme ;
Rapprochement du Droit Judiciaire de I'Union européenne. — Kluwer Dordrecht,
1994. - 225 p. — P. IX.

2AHIN, TepMiH «approximation» y nepeknagi o3Haydae 6NMKeHHs». Mn He noginsaemo
BUCNIOBNEHMX TOUOK 30pY 3 MPUBOAY TOrO, L0 anpoKcuUMisaLin Ta 36/IMXKEHHS — He To-
TOXXHi MOHATTSA, OCKiNbKW ABULLA, 0XapaKTepmn3oBaHi HUMK, Ti cami.

3 Storme M. A. Single Civil Procedure for Europe: A Cathedral Builders' Dream
[Electronic resource]. — Mode of access : http://www.asianlii.org/jp/journals/
RitsLRev/2005/6.pdf.
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13. Astreinte1(I'. MeAKHeXT).

14. Miscellaneous provisions (3abe3nevyBasnbHi 3axogun):

a) computation oftime (06uncneHHs vacy) (K. Kepameyc);

b) nullities (HikuemHicTb) (K. Kepameyc):

c¢) rules relating to judges (E. CmiT) and judgment (NnopsAoK Bia-
BOAIB Ta yXBaseHHA pileHHSA) (K. A>K0noBuny).

Y pi3HUX 4yacTuHax 3BiTy 6yno 3anponoHOBaHO MOSACHEHHS,
a TakoXX KOMeHTapi A0 BU3HAYeHUX A9 nofanbluoro 36AnMKeHHs
nMTaHb, WO Aano 3MOry pi3HOGIYHO AoCNiAnTU N NoKasaTwu nepe-
Barv Ta MOXX/IMBOCTI rapmMoHisauii unuBinbHOro npouecy B €C. Tak,
Hanpuknag, Ana NpuLBUALLIEHHS Ta CNPOoWeHHS npoueaypu cTa-
ryBaHHS KOLITIB 6yn0 3anNpoOnMoOHOBaHO y3araibHUTU npoueaypu,
AKi ICHYIOTb ¥ pi3HUX KpalHax, Ha ocHoBi Mahnverfahren — npo-
Leoypu CTArHeEHHSA 60priB 3a HiMeLbKUM NpoLecyalbHUM 3aKOHO-
[aBCTBOM, WO Ni3Hiwe 6yno BTineHo B PernameHTi Ne 1896/2006
npo €BponeicbKNii NopsAAoK Buaadi cynoBoro Hakasy (European
order for payment procedure)2 B iHWuX BMnagkax 6yno 3anpo-
MOHOBaHO 36/M>KEHHS KOHKPETHUX IHCTUTYTIB LUBINbHOIO Npo-
LecyanbHOro npasa — Bif No4YaTKy NpPoOBaf>XeHHSA A0 BUKOHaHHS
pilueHHs.

He mo>XHa cka3aTu, Wo Bigpasy nicna onybnikyBaHHA pe3y/b-
TaTiB NMPOeKTY 3i 36/AMXKEeHHS UMBINbHOro npouecy B €C cnpuii-
HAMW Ui igel Ta HeramWHO B3AnUCA A0 rapMoHisauil LMUBiNbHOro
npouecy. Ane maike BCi 3anponoHoBaHi y ®iHanbHOMY 3BiTi igel
ONA nojanbuwioro 36AMXXKeHHS cTanu OCHOBOK 3aKOHOAaB4YMUX iHi-
uiatus €C. NMonpwn Te, WO NPOEKT BUKINKAB AesKi ANCKYCIT B Ha-
YKOBOMY TOBapuCTBi, Ue, K HarofowywTb Yy niTepaTtypi, byna
rnepwa BcCeocs>Ha cnpoba BUPIWLNTU HadyHAaMeHTaNbHIiLLI

1 MNpuegHyemoca Ao gymku E. CinbBecTpi Npo HeAouinbHiCTb nepeknagy Tep-
MiHa «astreillte» 3 ornagy Ha KOro oco6nMBIiCTb Ta HEBU3HAYEHICTb Y Pi3HUX
npaBoBUX CUCTEMAx. Y 3araibHUX pucax Moro ModkKHa oxapaKTepusyBaTu SK Bif-
WKOAYyBaHHA He BWKOHAHOro B HaTypi cygoBoro piweHHs. Aus.: Silvestri E.
Research Day on the Translation of Procedural Terms — Astreinte [Electronic
resource]l. — Mode of access : https://www.academia.edu/8124578/
Research_Day_on_the_Translation_of Procedural_Terms_-_Astrente.

2 Regulation (EC) No. 1896/2006 of the European Parliament and of the Council
of 12 December 2006 creating a European order for payment procedure [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32006R1896.
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npo6iemMmun UMBINLHOrO nNpouecy 3aana 3abes3nedyeHHs CNiNbHOroO
pyHKy €ECL

OCHOBHI MONOXeHHA 6yno peanizoBaHO BMNPOAOBX HaCTYMHUX
POKiB, i B>ke y 2002 p. 6yno yxBaneHo GreenPaper npo eBponencbKnii
nopsgoK NPUMYCOBOI0O CTATHEHHS KOLUTIB Ta Npo 3axo4un Wwoa0 cnpo-
LWeHHSA | NPUCKOPEHHS BUPILLEHHA APIOHUX CMOpPiB23 MEeTOo iHiLi-
IOBaHHA KOHCY/bTaLii Ta 06roBopeHb. 3anpornoHoBaHi NOM0OXKeHHS
jictann cxBasleHHA HayKoBOI CMiNbHOTW Ta PUCTIB-NMPaKTUKIB,
BiATak 6yno NpUNHATO ABi HaA3BUYAWHO BadKIMBI npoueaypu, sKi
YTBOPIOWTb AP0 €AVMHOIO LMBINbHOro npouecy €C, — ue nops-
OOK Bupadi €BponeiicbKoro cygosoro Hakasy (European order for
payment procedure) Ta €BponecbKUii NOPALOK BUPILLEHHSA APi6HUX
cnopis [EuropeanSmall Claims Procedure).

MeTol0 yXBafleHHS LMX 3araibHOEBPONENCbKMX Npoueayp cta-
no 3abesneyeHHa epeKTUBHOro AOCTYNy A0 NpaBocyans Ta YCYHeH-
HA Mepewkos ANA HaneXXHoro PyHKLiOHYyBaHHSA CRiIbHOMO PUHKY
BoHUW BperynioBann cygoBy AiANbHICTb i3 po3rnagy TpaHCKOPAOH-
HUX CMopiB, B AKX BiAMIHHOCTI HaLlioOHalbHUX NpouecyanbHUX CUC-
TeM MOMAM cTaTu Ha 3aBafii e(peKTUBHOMY 3axXUCTy NpaB >XUTeniB
€C. B 0CcHOBY LMX npoLeayp NoKnageHo iaei Npo eAHICTb LMBINbHOIO
npouecy, i cam M. CTopM BBaXKae X 3a HalbinbLli 4OCATHEHHSA rap-
MOHIi3aLuii LMBINLHOMoO NpouecyanbHOro 3akoHoAaBcTBa B €EC3.

Lla Teopis cTana HayKoBMM NiAI'PYHTAM A0S rapMoHi3ayil uuBinb-
Horo npouecy B €C Ta 3abe3neynnia MOXXINUBICTb CTBOPEHHSA EANHOTO
MeXaHi3My CyAOBOro 3axucTy — UMBINbHOro npouecy €C, B OCHO-
Bi AKOro nexxaTb nepLui 3araibHOEBPONENCLKI Npoueaypu po3rnsagy
Ta BUPILLEHHA UMBINMBHUX | KOMePLiHMX cnpaB TPaHCKOPAOHHOIo
xapakTtepy

1Review Essay — Procedural Laws in Europe. Towards Harmonisation (Marcel Storme
ed. 2003) [Electronic resource]. — Mode of access : http://www.germanlawjoumal.
com/pdfs/Vol0O6No04/PDF_Vol_06_No_04_817-826 Developments Bolt.pdf.

2Green Paper on a European order for payment procedure and on measures to simplify
and speed up small claims litigation [Electronic resource]. - Mode of access : http://
europa.eu/legislation summaries/other/133212 en.htm.

3Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode
ofaccess : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

263


http://www.germanlawjoumal
http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf

MNICNAMOBA

3aKoHOZaBYMMM NigcTaBaMu rapMoHisauii 3akoHogaBCcTBa Aep-
>XaB — u4feHiB €C cTana ctatta 65 AMcTepaamMcbKoro gorosopyl
3rigHo i3 LMMU NONOXKEHHAMU, 6yno 3anpornoHOBaHO 3ab6e3neyunTin
cyaoBe cniBpOBGITHMLTBO MidXK gep>XaBaMm-4neHamMmm i yxpaamTn 3a-
KOoHoAaB4i akTn €C ana BperyntoBaHHA BiAHOCUH LLOAO:

1) BpyYeHHS cyf0BUX | NO3acyA0BUX JOKYMEHTIB:

2) oTpUMaHHSA i NPUNHATTA AOKa3iB:

3) BU3HAHHSA | BAKOHAaHHS pilleHb Y LNBINbHUX Ta KOMePLiAHUX
cnpasax:

4) BCTAHOB/MIEHHA €AUHUX NPaBU IOPUCONKLLIT.

Mono>xeHHAMM 3a3HauYeHol cTaTTi 6yno TakoXK rnepebayveHo B pasi
HeobXiAHOCTI yXBaneHHSs CNifibHUX NPaBui LUBINbBHOIO NPoLecy.

3anpoBagXeHHs TaKMx 3araibHO060B’A3KOBMX aKTiB Ta BTiNeH-
HATXY XXUTTA BUKNIMKANo HEOOXiAHICTb IXY3rog)KeHHS i3 npaBuiamm
HalioHaNbHOro NpoLecyanbHOro 3aKOHO4aBCTBa AepiXKaB — Y/eHIB
€C.

TakKUM YNHOM, FapMOHi3aLito LMBINbHOIO NPOLLEeCY MOXXHapPO3ris-
0AaTU AKY3roA>KEeHHS LWASX0M (DOPMYyBaHHS 3arajbHOEBPOMNENCbKOro
3aKoHOAaBCTBa, L0 Niansarae 3acToCyBaHHIO BYCixX Aep>kaBax— 4ne-
Hax €C, Ta y3rog)keHHs 3aranbHOEBPOMNENCbKOro 3akoHoAaBCTBa
3 HauioHabHUM 3aKOHO4ABCTBOM Aep>KaB-U/eHiB.

Tak, Hanpuknajg, Ha eTani 3anpoBa>XeHHSA OKpeMuX 3arafib-
HOEBPOMENCbHKUX Mpoueayp BpyYeHHSA CyAOBMX i no3acyfoBUX A0-
KYMEHTIB, OTPMMaHHA [0Ka3iB TOWL,0 MNPOBafyKEHHS 3 po3rnagy
i BUpiWeHHA cnpaB TPaHCKOPAOHHOro xapakTepy BigbyBanoca 3a
npasBuiamMmu HaLlioHanbHOro NpouecyanbHOro 3akoHoAaBcTBa i3 3a-
CTOCyBaHHSIM NpaBwu/, BCTaHOBNEHUX pernameHTamu Ne 120672001
BiA 28 TpaBHsA 2001 p. npo cniBpobiTHULTBO MK cydamMn Aep>KaB-
UYneHiB y oTpUMaHHI AoKasiB y LMBiNbHUX abo KoMepLuiiHMX cnpa-
Bax2 aTako>Ne 1393/2007 Big 13nmnctonaga 2007 p. Npo BPpy4YeHHS
B Aep>KaBax-4feHax cyaoBuX i N03acyA0oBUX AOKYMEHTIB Y UMNBINbHUX

1Treaty of Amsterdam amending the Treaty on European Union, the Treaties
establishing the European Communities and certain related acts [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legaTcontent/EN/
TXT/?uri=CELEX: 11997D/TXT.

2 Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between
the courts of the Member States in the taking of evidence in civil or commercial
matters (Evidence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.
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abo KomepLiiHMx cnpaBaxlTa iH. ANna BUpiWeHHSA NUTaHb, He Bpe-
ryfiboBaHUX UUMMU perfnameHTamm, 3acTOCOBYBa/INCA MONOXKEHHS
HauioHaNnbHOro npouecyanbHOro 3akKoHOAAaBCTBa Aep>KaBU-uyneHa
KOMMETEHTHOrOo cyay.

3 yacy 3anpoBaf>KeHHSs NepLUMX 3arajibHOEBPONeicbKNUX NpoLeayp
i3 po3rnsay ApibHMX cnopiB Ta BUgayi €EBponNericbKoOro cy4oBoro Hakasy
po3rnsag, i BUpiLLeHHA TPAHCKOPAOHHUX CMOPIBY cyAi nepLuot iHcTaHLil
BifbyBaeTbCA aBTOHOMHO, BiAmnoBiAHO 00 pernameHTiB Ne 1896/2006
npo nopsiAoK BUgadi €eponeiicbKoro cygoBoro Hakasy (European order
for payment procedure)2 Ta Ne 861/2007 npo €BponeicbKuii Nopsi-
[OK BupiweHHA api6HMX cnopie (European small claims procedure)3
MNUTaHHA, He BperynboBaHi MOMNOXKEHHSAMWU LUUX perfameHTiB, BUPI-
LLUYIOTLCA 3a A0MOMOrol MOA0XKeHb HaLioHanbHOro npoLecyanbHOro
3aKOHO4aBCTBa Aep>KaBu-yneHa KOMNeTeHTHOro cyay OcCKinbKu nosno-
YKeHHS 3a3HavYeHuX pernaMmeHTIiB € 3araibHoO060B'A3KOBUMU, HOPMU Ha-
LLioHa/IbHOro NpoLecyaibHOro 3aKOHOAaBCTBA MaloTh BYTU Y3ropKeHi
3 HAMU LLNSIXOM Moro pedpopMyBaHHS. OgHUM i3 HANSCKpaBIiLLMX Npu-
KNafiB TakKoro y3rog>XeHHs € OCKap>XeHHSs CyA0BUX PilleHb, yXBanieHUX
y NopsAAKy 3araibHOEBPONENCbKMX MpoLeayp, BiANOBIAHO A0 NONOXKEHb
HaLlioHaNbHOro NpoLecyanbHOro 3aKOHo4aBCTBa Aep>KaB-U/eHiB.

BacknnMBMM NUTaHHAM € iMNeMeHTaLLis eBponeicbKNUX npoueayp
[0 HauioHanbHOro nNpouecyanbHOro 3aKoHo4aBCTBa Aep>KaB — Y/eHIB
€€y npoueci rapmoHisauii. Tak, 3anpuknagom Monsui, y LneinsHOMY
npouecyanbHOMY KOAEKCi BOHW BigHeceHi A0 cnpaB OKpemMoro npo-
Ba>XeHHS K EBPOMeNCchbKi npoueaypu B TPAHCKOPAOHHUX cnpaBax4.

1 Regulation (EC) No. 1393/2007 of the European Parliament and the Council
of 13 November 2007 on the service in the Members States ofjudicial and extrajudicial
documents in Civil or commercial matters (Service of Documents) [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/en/
ALL/?uri=CELEX:32007R1393.

2Regulation (EC) No. 189672006 of the European Parliament and of the Council of
12 December 2006 creating a European order for payment procedure [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32006R1896.

3 Regulation (EC) No. 861/2007 of the European Parliament and the Council
of 11 July 2007 establishing a European Small Claims Procedure [Electronic

resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:32007R0861.
4 Postepowanie cywilne 7/ red. prof, dr hab. E. Marszalkowska-Krzes. — Warsawa :

Wyd. C.H. Beck, 2011, — 739 p.— Pp. 394-395.
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TaKuii KpoK NOTPiGHO BU3HATU A0LiNIbBHUM, OCKIiflbKM perynioBaHHs
nopsaAaKy po3rnagy i BUpiweHHs cnpas MyCUTb MaTu KOMMNIEKCHUM
XapakTep, iIHCTUTYTN HauioHaNbHOro LMBINBHOrO npouecyanbHOro
npasa MOBUHHI 6yTU y3rog)keHi Ta epeKTUBHO AiATU B 3arajbHo-
eBponencbKMX Npoueaypax BUpilLLeHHS TPaHCKOPAOHHUX Cnpas.

TakmMm 4YMHOM, Yy pe3ynbTaTi rapmoHisauii UMBINBHOrO MnpoLecy
B Coto3i Bigbynocs noctyrnoBe CTaHOBNEHHS LMBINbHOro npouecy €C,
abo European Civil Procedure. 3a ocTaHHi pokn 6yno ony6/ikoBaHO
ynmmano npaub BUAATHUX CyHaCcHUX HAyKOBLLIB, NMPUCBAYEHUX 0Oro fo-
cnigykeHHto. Lle, nepeagycim, M. CTopMm, iKW o4ontoBaB pobody rpyny
3 rapmoHisauii umBinbHOro npouecy B €C, uneHn oro rpynu, a Ta-
KOXX NpeAcTaBHUKU EBPOMNENCbKNX HAYKOBUX LUKIN LMBINLHOIO NpoLe-
cy— K. BaH Peg, IN. FTotTBaubA, K. Kpamep, XK. HopmaH, E. CinbBecTpi,
A. Ctagnep, €. Ctopckpabb6, M. ®peneHTanb Ta iH. [pn LbOMY CyT-
HICTb UUMBINbHOrO Npouecy EC 3anMLLaeTbCa AUCKYCIMHUM MUTaHHAM.

Y BITUM3HAHIN HayKOBIW fiTepaTypi ABULLE LUBINBHOIO npoLe-
cy €C CMCTEMHO i KOMMNEKCHO He AocnigKyBanocs. BiTUM3HSAHI Ha-
YKOBL Yy CBOIX nApausax TilbKW 3ayBadKylOTb MPO MOro HasBHICTb
(3. M. Makapyxal A. O. ®inin’eB2 I'. A. Llipat3. BogHo4ac BapTo Bia-
3HaUYNTU MoHorpadito T B. KomapoBoi «FOpucankLuisa €BponeiicbKoro
Coto3y» (2010 p.), BSKIill aBTOpKa NepLUoto cepef BiTYN3HAHUX HAyKOB-
LiB 3ayBaxkuia Nnpo oopmyBaHHA €BPONENCbLKOro LMBiNbLHOMo npouecy
Ta oxapakTepuiyBana roro nobyaoBy4. NepwivmM KOMMNAEKCHUM Aochi-
O>KeHHAM ioro npupoam ctana pobotal. O. 13apoBoi «TeopeTUYHI 3aca-
OV UMBINbHOro npouecy €sponericbkoro Cot3sy» (2015 p.)5 B AKil 6yno
oxapaKTepusoBaHO MOro CyTHICTb Ta nNobyaoBy

1Makapyxa 3. M. HOpucaukuis, BU3HaHHSA Ta BUKOHAHHSA CYyA0BUX pPilleHb Y LNBiNb-
HUX cnpaBax TpaHCHaLioHanbHOro xapaktepy B pamkax €sponeiicbkoro Coto3sy //
MopiBHANBHO-NpaBoOBi gocnigKeHHA. — 2009. — Ne 1. — C. 47-52.

2 dinin‘eB A. O. MNpaBo CTOpiH Ha BMGIp cyay B OKpeMUX Axkepenax Mi>KHapogHoro
LMBINbHOro npouecy €sponencbkoro Cotody / A. O. dinin‘es // Yaconuc Hau,. yH-Ty.
«OcTpo3bKa akagemis». Cepis «paso». — 2012. — Ne 2 (6). — C. 1-23.

3Uupat I A. Oco6eHHOCTU YHUNKALUN HOPM, PEryinpyroLwmx npoueaypbl nonyye-
HUA JoKa3aTenbCTB 3a rpaHuLeil B pamkax €sponelickoro Coto3sa // 3aKOH U XXU3Hb. -
2013, — Ne 3,— C. 222-226.

4 Komaposa T. B. HOpucaukuia Cyay €sponelicbkoro Cot3y : MoHorpacdia 7/
T. B. KomapoBa. — XapkiB : NpaBo, 2010. — 360 c.

513apoBa l. O. TeopeTun4Hi 3acagn LUMBINbHOro Npouecy €sponericbkoro Coto3y : MOHO-
rpadis 7/ 1. O. 13apoBa. — Kuis : B[ «Jakop», 2015. — 335, [1] c.

266



OCHOBHI ETAMM CTAHOB/IEHHS! MEPLLIMX 3ATA/IbHOEBPOMEMCHKMX MPOLIEAYP...

Jocnig>XeHHA uuBinbHOro npouecy €C 34iNCHIOETLCA 3a 40-
NnoOMOrot MOpiBHANLHO-NPAaBOBOro MeTo4y, WO 3a3Buyai cy-
NPOBOAXKYETLCA MNpob6aeMaMy TepMIHONOTMIYHOIO0 BU3HAYEHHS.
OpuriHanbHa Ha3Ba fiBMLA, SKe BMKOPUCTOBYBanocs B poboTax
3apybi>kHMX HaykoBLiB, — «European Civil Procedure», Wo MOX-
Ha nepeknacTu K «EBPONENCbKMA LUUBINbHWUIA npouec». Ane npu
LOCNio>KeHHI MW NOBUHHI OpieEHTyBaTUCA He Ha AOCNIBHUIN nepe-
Knaj, a BignoBiAHO 0O CYTHOCTI Ta NpMpoAaun ABML,a 3anpornoHy-
BaTW Hanbinbw 6NM3bKY Ha3By, SKOIO, Ha Halle NMepeKoHaHHSs, €
«UUBINbHUM npouec ECo.

CTaHOB/IEHHA €O0WHOI CUCTEMMW UMBINbLHOrO npouecy €C, LWo
BifbyBaeTbCA BNPOLOBX OCTAHHIX 0eCATUNITb, € A0BOAI CKNagHUM
npouecom, SKUi Mae eBoNKOLiiHE 3HAYeHHS AN PO3BUTKY LUBINb-
HOT NpouecyanbHOT HaykMl Ha neplumnx etanax HaykKoBLi nigkpec-
NIO0Tb 3HAYEeHHA EBPoNecbKOT KOHBEHLIT2 1950 p., Wo 3akpinuna
3aranbHi 3acagn 3giicHeHHA npasocyaaa3. MonoXKeHHSAMM YyacTu-
HU 1 cTaTTi 6 KOHBeHLil, SKy paTudikyBanu BCi gep>XaB — 4UneHun
PE Ta €C, 6yno BM3HAHO NpaBo 0cobM Ha cnpaBeannBUIA po3rnas
cripaBu He3aneXXHUM i Heynepea>XeHNUM CyAiloM, siKe MoCcTynoBO PO3-
KpunBanocs Ta peanizoByBanocs B pilieHHAX E€CI/1. Aeaki 3 uux pi-
WeHb cNpaBUAM 3HAYHUIN BNAMB Ha rapMoHi3auito HauioHanbHUX
npoueayp i cnpusnm yTBOPeHHIO LUBINbLHOro npouecy €CA4.

HacTynHUM KpOKOM [0 CTAHOB/MEHHSA EAVHOINO LLUBINBHOIO npoue-
cyy CniBToBapucTBi BBaXkaloTb BproccenbCcbKy KOHBeEHLi0 1968 p.5
AK Haronowye M. FoTTBanbA, BOHA € NepLUOD YaCTUHOK CHINbHUX

113apoBa I. O. LUuBinbHMIA npouec €Bpornelicbkoro Coto3y: Npo6nemMm BU3HAYEH-
HA / |. O. I3apoBa // Hayk. BiCH. XepCOH, gep>X. YH-Ty. Cepia «KOpnanNUHi HayKn». —
2015, — Ne 3,— C. 131-136.

2KOHBEHLiS NPo 3aX1UCT NpaB NIOAUHN | OCHOBOMONOXHUX cB060A, [ENeKTpoHHWI pe-
cypcl. — Pexxum goctyny : http://zakon2.rada.gov.ua/laws/show/995_004.

3Storme M. Improving access to Justice in Europe [Electronic resource]. — Mode of
access : http://www.pan-ol.lublin.pl/wydawnictwa/TPraw3/Storme.pdf.

40uB.: HubbardvHamburger, 1993 [Electronic resource].— Modeofaccess : http://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61992CJ0020: Mund &
FestervHatrex, 1994 [Electronic resource]. — Mode ofaccess : http://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=CELEX:61992CJ0398.

5 Convention of 27 September 1968 on Jurisdiction and the Enforcement
of Judgments in Civil and Commercial Matters [Electronic resource]. —
Mode of access : http://curia.europa.eu/common/recdoc/convention/
en/c-textes/brux-idx.htm.
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npasBun LPUCAUKLIT, AKI MOXXHa po3rnsagaTy K No4aTok ChifbHO-
ro European Civil Procedurel ¥YnpoaoB» KinbKOX HaCTYMHUX POKiB
y eBponeickKii cninbHOTI Nnoyanuca po3moBu nNpo European Civil
Procedure, wo 3Ha4yHO nocnnmnmncs i3 3anpoBagKeHHsAM KoHBeHLiT
NlyraHo 1988 p.2

Lle nigkpecntotoTb i iHWI HayKoBLi, — 30Kpema, A. CTagnep 3a-
yBa>Kye, Wo Bbpioccenscbka KOHBEHLiA, 6e3yMoBHO, 3abe3neuunna
OCHOBY, Ha fIKii po3bygoByeTbcsa European Law of Civil Procedure, i
A0ro OCHOBHI NPUHLUUNW A0Ci € cepLeM BeMKOro ycnixy KoHBeHL,iT3.

KOHBeHLiMHNA MexaHi3M BU3HaHHA Ta BUKOHAaHHSA Cy[oBUX pi-
LeHb MOXHa BigHeCTM A0 rnepenyMOB CTBOPEHHSA €AWMHOrO MpaBo-
BOro NpocTopy, OCKifbKM Bproccenscbka KOHBeHLiA 1968 p. cnpasgi
rnojonana npeporatmBy HaliOHanbHUX MNpoLecyalbHUX CUCTEM, 3a-
npoBaAmMBLUN MeXaHi3M BWU3HaHHS Ta BMKOHaHHSA pilleHb iHO3eM-
HUX cygiB. HeBig'eMHOIO 4YacTUHOK CUCTEMU LMBINbHOro npouecy €C
ctaB PernameHT (EC) Ne 44/2001 Big 22 rpygHa 2000 p., Tak 3BaHWi
Bptoccenb 14, yxBaneHHSA AKOro 03HaMeHyBasio HOBUIA eTan peryntoBaH-
HSA BIAHOCWH i3 BU3HAYEHHS IOPUCANKLiT, BUSHAHHSA Ta BUKOHAaHHS Cy-
[0BUX pilleHb B EC.

Y pesynbTaTi NpoBefeHHS OCTaHHiX pedopm BCTynuB Yy Aito
PernameHT (EU) Ne 1215/2012 npo HOpUCAVKLiO, BU3HAHHS | BU-
KOHaHHSA CyAOBMX pilleHb Y LUBINbHUX | KOMepUiMHNX chnpaBax
BiA 12 rpyaHa 2012 p. (bptoccenb | recast)s5 L0 3aBeplinio cra-

1Gottwald P. The European Law of Civil Procedure [Electronic resource]. — Mode of
access : http://www.asianlii.org/jp/journals/RitsLRev/2005/3.pdf.

2 Convention of 16 September 1988 on Jurisdiction and the Enforcement
of Judgments in Civil and Commercial Matters [Electronic resource]. —
Mode of access : http://curia.europa.eu/common/recdoc/convention/
en/c-textes/lug-idx.htm.

3 Stadler A. From The Brussels Convention to Regulation 44/2001: cornestones
ofa European Law of Civil Procedure [Electronic resource]. - Mode ofaccess : http://
www. kluwerlawonline.com/abstract. php?id=COLA2005058&PHPSESSID=nvaq01t3
4hemf4fa89103hun40.

4 Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction
and the recognition and enforcement ofjudgments in civil and commercial matters
[Electronic resource]. — Mode of access : http://ec.europa.eu/justice_home/
judicialatlascivil/html/pdf/oj 112 20010116 en.pdf.

5 Regulation (EU) No. 1215/2012 of the European Parliament and the Council
on jurisdiction and the recognition and enforcement of judgments in civil
and ommercial matters of 12December2012 [Electronic resource].— Modeofaccess :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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HOBNEHHSA €QMHOI KOMMMNEKCHOT CUCTEMU LMBINbHOro npouecy €C
AK MexaHi3My 3axucTy npaB >uTtenie €C y LUBINbHUX | KOMepLiii-
HUX crpaBax TPaHCKOPAOHHOro xapakTepy BignosigHo 00 UbOro
PernameHTy AAKUiA HabyB YMHHOCTI 10 ciuHa 2015 p., TPaHCKOPAOHHI
pilleHHA NignaraloTb aBTOMaTUYHOMY BUKOHAHHIO Ha BCii TepuTo-
pii €C, TO6TO 3anpoBaf>Ky€eETbCA 3aranbHa npoueaypaBUKOHAHHSA Cy-
[O0BUX pilleHb | CKACOBYETLCA NpoLeaypa eK3eKBaTypu 4NN pilleHb,
yXBafeHUX cygammn gep>xas — 4neHis €C.

Ba>knnBicTb 3anpoBa>XeHHSA Yy BCix Aep>kaBax— uneHax €C eaun-
HUX NigxoAaiB came A0 BUKOHAHHSA CyA0BUX pilleHb 3yMOBeHa, nepe-
Oycim, Moro 3Ha4YeHHAM 415 3abe3neyeHHS peasbHOro 3axXmMcTy npas.

OpgHuM i3 HapbaHb KogudikaliiHoro nepiogy pPo3BUTKY LU-
BiflbHOrO npouecyanbHOro 3aKOHOAAaBCTBa CTano 3arnpoBaf>XeHHS
0CO06MMBUX MeXaHi3MiB BM3HAHHSA Ta BUKOHaHHSA Cy[0BUX pilleHb
iHO3eMHUX Aep>KaB. Tak, KOXXHa Aep>kaBa 3abe3nevmnna lopngnyHy
cuny piWeHb CBOIX HaLiOHaNbHUX CydiB, NpU LbOMY NEBHOK Mipoto
06MeXKyoUM Ha BRacHin TepnTopil cygoBy Bnagy iHWNMX gepXkas 3a
[onomMoroto npoueaypmn Tak 3BaHol ek3ekBaTypu. He AMBHO, LLLO CKa-
CyBaHHS eK3eKBaTypu Ta CTBOPEHHS €BPONEeCbKOro BUKOHaABYOro
nucTa woao HesanepedHmx Bumor (European Enforcement Order
for uncontested claims)1 6yno BM3Ha4eHO MepLIMM KPOKOM i3 3a-
npoBa>XeHHSA aBTOMaTUYHOro BU3HaHHSA CyfoBUX pilleHb y €C 6e3
6yAb-AKNUX NPOMIDKHUX pO3rnsfis abo niagctas AN BiAMOBU Y BUKO-
HaHHI AN KOHKPEeTHUX crnpaB i BCTAHOBMEHHSA MiHIManbHUX CTaH-
bapTiB po3rnsagy Lux cropis.

MocTynoBe 3anpoBa>XeHHSA BiIbHOro 06iry cyaosux pieHby €C
3yMOBWUAO HEOOXIAHICTb AOTPUMAHHSA €AVHUX CTaHAapTiB CyA0BO-
ro po3rnagy cnpasB TPAHCKOPAOHHOIO XxapakTtepy, — nepeayciMm 3Ba-
»Kakwuu HaTe, Lo cy[oBe pilleHHA € pe3ynbTaToOM po3rnsagy crnpasu.
TakuM YMHOM, yxBaneHHA PernameHTy Ne 1215/2012 Bigirpano Haj-
3BMYaliHO BaXK/IMBY PO/ib ANA CTAHOBNEHHS LUBINbHOro npouecy €C
AK LinicHOT cucTemMun CyaoBOro 3axucTy npas, 3yMOBWUNO 3anpoBa-
DOKEeHHS eAVMHUX Npoueayp 3 po3rnsagy Ta BUpilleHHSA TpaHCKOPAOoH-
Hux cnpaBy €C.

1 Regulation (EC) No. 805/2004 of the European Parliament and the Council
of 21/4/2004 creating a European Enforcement Order for uncontested claims (EEO
Regulation) [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:32004R0805.
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MepLi 3aranbHoeBpoONeicbKi Npoueaypuy 3 po3rnaay Ta BupilleH-
HA ApibHUX cnopiB Ta BMgadi CcyaoBOro Hakasy cTanm pesynbTaTom
po36yfoBM €BPOMENCLKOr0 MPOCTOPY BiNbHOrO 06iry cyaoBux pi-
LeHb Ta peanisayii N0N0XKeHb YcTaHOBUYMX A0roBopiB €C i nporpam,
AKi 6yno yxBaneHo Ans ixX 3anpoBaj>XeHHS, a TaKoXX peKoMeHAaLlii
PE. Tak, PE HeogHOpPa30BO Hamnonsrana Ha BAOCKOHaneHHi Hauio-
HaNbHUX CUCTEM LUBINbHOIO CYJOMMUHCTBA, 30KpeMa Ha 34iACHEeHHI
BCiX MOXX/IMBUX 3aX0AiB W,040 MaKCUManbHOro CKOPOUYEeHHS CTPOKIB
yXBasieHHSA piweHb, 38414 4Oro cnifg ckacyBaTtu 3actapini i Taki, Wwo
He MalTb MPaKTUYHOI0 3HAYEHHS, NpoLeaypun, po3pobmnTn MexaHis-
MU, SIKi A03BONAIOTb KOHTPOMOBATU Xif po3rnsagy cnpasu i3 camoro
rnoyaTkKy 3a paxyHOK CNpoLLeHHS i CTBOPEHHS BinbLU rHYYKOro i one-
paTUBHOIO LMBINbLHOIO CyAO4YMHCTBA Npu 36epeXkeHHi rapaHTiin, Ha-
[aHUX ydacHMKaM UUBINbHOrO npoLecy, i BUCOKOro siKiCHOro piBHSA
npasocynaal

3abesneyvytouun egUHMNIA 3aranbHM ANA BCiX Aep>KaB-4nieHiB no-
pAOoOK 34iMiCHEHHSA CYyAOBOro 3axucTy npaB >XuTeniB €C y TpaH-
CKOpPAOHHUX crpaBax, Li npoueaypv Haganu 03HaK 3aBepLUeHOCTI
Ta KOMMNNEKCHOCTI cUcTeMi UMBINbHOro npouecy €C AK MexaHi3amy
34iicCHeHHA npaBocyaasa B UMBINbHUX cripaBax. lMicnga npunHATTA
LMX aKTiB, SIK CNyLWHO 3ayBaxkye T. B. KomapoBa, UunBinbHU npouec
y paMmkax €C nepecTtas perynoBaTucsa Mid>KHapog4HUMWU JOroBopamMu,
wo nigTBepAnno Moro aBTOHOMHICTb | CyBepeHiTeT Aep>KaB-4/ieHiB
Hag HUMUZ2

[Bi nmeplwi 3aranbHOEBPONENCbLKiI nNpoueaypu — po3rnsagy apio-
HUX crnopiB Ta Bugayvi Ccy[noBOro Hakasy — CTBOPWAM aBTOHOM-
HY €eBponeiicbKy CUCTEMY UMBINbBHOrO MNpouecy M AeMOHCTPYIOTb
Ba>K/IMBUIN KPOK Y PO3BUTKY €BPOMENCbKOro LMBINLHOIO CYAOUUH-
cTBa. Lle 6yno 3giricHeHo, sK nigkpecnioe K. Kpamep, Ha npoTuBary
«KNaCcUYHMM» NpaBuiaMm MiDKHaApOAHOro NMpmMBaTHOro npasa, OCHO-
BHa MeTa SIKMX Monsarana B KoopAuHauil HauioHaibHUX npouenyp

1PekomeHpauisa A (81) 7 KomiTeTy MiHICTpiB Aep>kaBam-yneHam LLLOAO LWAAXIB CNPo-
WeHHA AoCcTyny A0 npaBocyaas, yxBaneHa KomiTeTom MiHicTpiB 14 TpaBHA 1981 p.
[EnekTpoHHUIF pecypc]. — Pexum poctyny : http://zakonO.rada.gov.ua/laws/
8lkTey/994_133.

2 KomapoBa T. B. Hpwucgukuia Cyay €poneiicbkoro Cot3y : MoHorpadgia /
T. B. Komaposa. — Xapkis : Npaso, 2010. — 360 c. — C. 280.
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3 po3rnsfy TPaHCKOPAOHHUX CropiB, a He Yy 3arnpoBaf>XeHHi y3ro-
OoKeHux npoueaypl

TakuM YMHOM, He MOXXHa LiIKOM MoroguTUca 3 AYMKOO Npo Te,
o peanbHi AOCATHEHHSA B YyHihikauil okpeMmnx npouecyanbHUX iH-
CTUTYTIB, cepef AKUX, OKPIM MNiACYAHOCTIi Ta BMKOHAHHA CyA0BUX
pilleHb, € BPYYEHHA CYyAOBUX AOKYMEHTIB, OOCNIAXXEHHA A0KasiB,
06MiH npaBoBOO iHoOpMaLlielo, galoTb NiAcTaBU BECTU MOBY MNpO
AKICHO HOBUIA KOMMJEKC MpaBui CyA0YMHCTBA — €BPOMNeENCcbKe Ln-
BiflbHe nMpoLecyanbHe NpaBo2 AK i 3 AYMKOIO Npo Te, L0 MOXXHa BU-
OKPEMUTN HOBY KOMMAEKCHY rany3b €BPOMENCcbKOro LUBINbHOIO
npouecyanbHOro npasa, sika BU3HayaTuMe 3arajbHOEBPOMEChbKi
HOPMMU, L0 OXOMAKOTb IHCTUTYTU NIACYAHOCTI Ta BUKOHAHHA Cy-
OOBUX pilleHb, BPYYeHHS CyA0BUX OOKYMEHTIB, AOCMIAXKEHHA AOKa-
3iB Ta 06MiH NMpaBoBOIO iHPopMaLien3 3anpoBa>XeHHA came Lnx
npouenyp, W0 KOMMNAEKCHO BperynoBanm AianbHICTb cyay 3 po3rns-
4y i BUpiweHHA apibHMX cnopiB Ta BuMAadi CcyfoBOro Hakasy, aano
MOXX/IMBICTb 3acBiAYUTU YTBOPEHHS CUCTEMHOIO Ta KOMIM/IEKCHOr0
ABuLLA LUMBINbHOro npouecy €C. IXHA aBTOHOMHICTb € BU3Ha4Yab-
HOK 03HaKOol LMBINbHOro npoecy €C, WO XxapakTepusye ocobnm-
BUA 3B'A30K i3 HauioHalbHUM npouecyalbHUM 3aKOHOAABCTBOM
Lep>kaB-uUneHiB.

3aranbHOeBpOMNencbKi npoueaypun BUpiweHHA ApibHUX cnopis
i BuAayi €BponericbKoro cyfoBoro Hakasy iCTOTHO BiApi3HAKTbCA
BiJ IHWMNX, WO CTaau pe3ynbTaToOM MOCTYMOBOro 3arnpoBaf>XeHHSs
€BPOMENCbKUX MpaBu UMBINbHOIO npouecy, AKi NpUALLAN Ha 3Mi-
HY KOHBEHLUiMHUM MexaHidamam 3axucTy I. A. Llipat, roBopsiun npo
ponb i micue PernameHTy Ne 1206/2001 i Moro BnaMB Ha noganblui
npouecu yHidgikalii, npountyBaB A. BN0O3MHCbKY, sika 3ayBadkuna,

1Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe:
the European Small Claims Procedure Accomplishments, New Features and Some
Fundamental Questions of European Harmonization / A.W. Jongbloed (ed.) // The
XIlIWorld Congress of Procedural Law: The Belgian and Dutch Reports. — Antwerpen:
Intersentia, 2008. — Pp. 253-283.

2Makapyxa 3. M. FOpucamnkuis, BU3HaHHA Ta BUKOHAHHSA CYA0BUX PilleHb Yy LLUBINb-
HUX crnpaBax TpaHCcHaLiOHaNnbHOro xapakTepy B pamkax €sponenicbkoro Coto3sy /
3. M. Makapyxa //TNopiBHANbHO-NpaBoBigocnigKeHHA.— 2009.— Ne 1.— C. 47-52.—
C. 52.

3Enuncees H. I. MpaxkgaHCcKoe NpoLleccyanbHOe NpaBo 3apybeXXHbIX CTPaH :y4ebHUK. -
2-e u3g,., nepepab. n gon. — M. : TK Ben6wu : MpocnekT, 2004. — 624 c. — C. 12
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WO uUel pernamMeHT € KPOKOM Yy Hanpsami opmyBaHHSA €4MHOrO
€BponercbLKOro LMBiNLHOro npouecyl

Cepepn 3akoHogaBcTBa €C € Ti aKTu, WO BPErynboBYyHOTb Bif-
HOCUHW, MOB’A3aHi 3 pO3rNsagoM i BUPILLEHHAM TPaHCKOPAOHHUX
LMBINbHUX | KOMePLIiMHMX CropiB, i BigirpalTb BaXK/UBY pOfiby CTa-
HOBJEHHI LMBinbHOro npouecy €C. Le PernameHT (EC) Ne 1393/2007
€BponeiicbKoro napnameHTy i Pagn Big 13 nuctonaga 2007 p. npo
nepegavy B Aep>kaBax-uneHax CygoBUX Ta NO3acyAoBUX AOKYMEHTIB
Y UUBINbBHUX ab0o KOMepLUiiHNX cnpaBax2, KM 3amMiHUB PernameHT
(EC)Ne 1348/2000; PernameHT Pagun (EC) Ne 1206/2001 Big 28 TpaB-
HA 2001 p. Npo cniBpo6GIiTHULTBO MiXK cyAaMu Aep>KaB-4ieHiBYy oTpun-
MaHHI A0Ka3iB Yy UMBiNbHUX abo KoMepLiiHUX crnpaBax3;, PernameHT
(EC) Ne 65572014 Big 15 TpaBHAa 2014 p., W0 3anpoBagXXye npoueany-
py €BponencbLKOro nopsaaky 3abesnevyeHHA paxyHKy A1 nonerweH-
HSA CTATHEHHSA TPaHCKOPAOHHUX 60PriB Y LUMBINbHUX | KOMepPLiiHNX
cnpaBax 4; PernameHT (EC) Ne 805/2004 €BponeicbKoro napnameH-
Ty i Pagn Big 21 kBiTHA 2004 p. Npo €BPONENCbLKUN BUKOHaBYUI
NNCT LWOA0 He3anepeyHUX BUMoOrsTa iH.

1Umpat . A. Oco6eHHOCTU YHUNKALUW HOPM, Peryanpytowmnx npoueaypbl nonyye-
HNA AoKasaTenbCTB 3a rpaHuueil B pamkax €sponeiickoro Cot3sa / I. A. Uupat //
3aKOH M XXM3Hb. - 2013. — Ne 3. — C. 222-226; WIlosinska A. Taking of evidence
between EU Member States (some remarks on a substantive scope of application
of the EU Evidence Regulation) [Electronic resource]. — Mode of access : http://
blogs.sps.ed.ac.uk/sls/files/2013/08/Aleksandra-Wlosinska .pdf.

2 Regulation (EC) No. 1393/2007 of the European Parliament and the Council
of 13 November 2007 on the service in the Members States of judicial and
extrajudicial documents in civil or commercial matters (service of documents)
[Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/
en/ALL/?uri=CELEX:32007R1393.

3 Council Regulation (EC) No. 1206/2001 of 28/5/2001 on cooperation between
the courts of the Member States in the taking of evidence in civil or commercial
matters (Evidence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.

4 Regulation (EU) No. 65572014 of the European Parliament and of the Council
of 15 May 2014 establishing a European Account Preservation Order procedure
to facilitate cross-border debt recovery in civil and commercial matters [Electronic
resource]. — Modeofaccess :http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=
1422049979203&uri=CELEX:32014R0655.

5 Regulation (EC) No. 805/2004 of the European Parliament and the Council
of 21/4/2004 creating a European Enforcement Order for uncontested claims (EEO
Regulation) [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:32004R0805.
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MoTpi6bHO 3ayBaXkuTu, L0 3anpoBaf>XeHHSA 3aranbHOeBpOMei-
CbKMX Mnpoueayp BUKIMKAHO HEOOXIAHICTIO e(eKTUBHILLOro pery-
NOBaHHA CcyfoBOl AiANbHOCTI 3 po3raagy cnpas TPaHCKOPAOHHOro
XapakTepy i HiBeNtoBaHHSA BigMiHHOCTeM pi3HUX HaLioHanbHNUX NPO-
LecyalbHUX CUCTEM AepXXaB — 4/ieHIiB €C, a TakoXX 3abe3neyeHHs
CBOEYACHOro po3rnsagy i BUpPIiWEHHA crpas, Lo MarTb TPaHCKOpP-
OOHHWI XapakTep, a He 6a>kaHHAM CTBOPUTK 0CO6/1MBE EBPOMENCbKE
UMBiNbHEe npouecyanbHe 3aKOHOAABCTBO, albTepHaTUBHe Halio-
HanbHOMY. Afle BogHouac, sIK LIinKoM cnyLwHo nigkpecntoe K. Kpamep,
3anpoBaj>keHi 3a3Ha4YeHUMU perfnaMmeHTamMu npaBuia 3anunwlatoTb
Tak 6araTto npobnem, AKi 6yayTb po3B’A3yBaTUCA B NOPAAKY HaLio-
HanbHOro MnpouecyanbHOro 3aKOHOA4aBCTBA, L0 MOXe BUHUKHYTU
NMUTaHHA — 4YKX cnpasBdi BOHW rapaHTylTb PiBHI cTaHAapTu A 4un
cnpasAi ui npouenypu eBponencbki?l

TakuM 4YMHOM, BapTO MNOroAUTUCH, WO MOCTYNOBe YTBOPEHHS
UmMBinbHOro npouecy €C BigdyBaeTbCA 3a paxyHOK 3anpoBaKeHnXx
y pernamMmeHTax npoueayp, AK 3ayBadkye . NotTBasiba2 3a ix gono-
MOroto 3ab6e3neyvyeTbCs CUCTEMHICTb LMBINbHOro npouecy €C sK
aBTOHOMHOTI0 YTBOPEHHS 3 pO3rnisa4y Ta BUPILLEHHA UNBINbHUX i KO-
MepLiiHNX cripaB TPaHCKOPAOHHOIro xapakTepy BoHu 3abesneuvy-
I0OTb KOMMJ/EKCHE perynioBaHHA BiAHOCUH, NOB'A3aHUX i3 po3rnaaom
i BUpPILLEHHAM TPaHCKOPAOHHUX cnopiB B €C, i yTBOPKOIOTb CUCTEMY
LMBINbHOro Npouecy

Lla cuctema HopM HajHauioHanbHOro 3akoHogascTBa €C, sKi
CrpssMOBaHi Ha perynioBaHHA BiAHOCUH, LLLO BUHUKaKTb Mig 4yac po3-
rnagy Ta BUPILWWEHHA UMBINbHUX i KOMepLiiHMX cripaB TpaHCKOop-
OOHHOro XapakTepy, Ha AYMKY Cy4aCcHUX HayKOBLiB, (DJOPMY€E HOBUIA
€OMHNIA HafHauioOHaNbHUI MexaHi3M 3axXuUcTy npaB >kuTtenis €C Ta
OKpeMmy ranysb eBponeiicbkoro npaBsa — European Civil Procedure,
abo European Law on Civil Procedure.

1Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe:
the European Small Claims Procedure Accomplishments, New Features and Some
Fundamental Questions of European Harmonization /7 A. W. Jongbloed (ed.) 7/
The XHI-th World Congress of Procedural Law: The Belgian and Dutch Reports. —
Antwerpen : Intersentia, 2008. — Pp. 253-283.

2 Gottwald P. The European Law of Civil Procedure [Electronic resource]. — Mode
ofaccess : http://www.asianlii.orgZjp/journals/RitsLRev/2005/3.pdf.
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Tak, M. FoTtTBanbg Ta A. CtagneplposrnagatoTs European law
on civil procedure Ta European Civil Procedure (y cBOiX po60Tax BOHU
BMKOPUCTOBYIOTb 06UABI Ha3BU) AK IHCTUTYT EBPOMENCbKOro npasa,
WO peryntoe BigNoBigHI LUMBiINbHI NpouecyanbHi BigHOCUHN, AKi BU-
HUKalTb Yy TPAHCKOPAOHHUX cripaBax.

K. Kpamep BM3Hayae CYTHICTb LMBINbHOro npouecy €C 3a fo-
MOMOrol BHYTPILHbLOT N06yA0BM MOro AxXkepen Ta npuHUmMnis2 lMo-
rnepwie, nepegymMmoBamMu cTaHOBNEHHS LMBINbLHOIO npouecy €C ctanu
BM3Ha4vanbHi npnHuunu right to be heard Ta access tojustice. MNpaBo
6yTU NOYYTUM, SIKe € CMOKOHBIYHOIO 3acafolo LUBINbLHOMO npolecy,
Ta AOCTYMHOCTI nMpaBocyansi, ke 6yno 3akpinneHo B €EBpPonencbKii
KOHBEHLI, BOHa BBa)Xa€ OCHOBOK LMBINLHOrO npouecy, Todi fK
CNiNbHUI PUHOK Ta NoB’A3aHa i3 HUM mutual trust cTanm pyLiviHotO
CUNo Moro Nobyaosun. MepLUOD CXOAMHKOK CTanu pernameHTU, AKi
3abesneuynnn oTpMMaHHA AoKasiB, yperynwoBann npoueaypy 6aH-
KpyTCcTBa Ta npaBuna lopucamkLii, BU3HaHHA Ta BUKOHaHHSA cyao-
BUX pilleHb. HacTynHUMU cTann 3anpoBafykKeHi cninbHi npoueanypuv
i3 po3rnsagy cnpaB — BuAadi cyaoBOro Hakasy Ta po3rnagy ApioHux
no3oBiB. [JesKi onpekTusmn €C — Hanpuknag, aKi peryfaioTs NUTaH-
HSA 3aXUCTY NpaB iHTeNeKTyanbHOI BNacHOCTI, Ta €EBPONencbKNin BU-
KOHaB4Mi NNCT BOHa TEX BKOYAE 00 CUCTEMMU LMBINLHOIO NpoLecy
€C, ane, BpaxoBYHUM iXHIO B3aEMO3ANIEXKHICTb i3 HaUiOHaNbHUMN
npoueaypamMu, BOHM NnocigatoTb NPOMidKHe MicLe3.

OpHakK He TinbKM 3aKOHOA4aBCTBO EC cTano g>xepenom LnBifNbHOro
npouecy €C. Cneuyundika iHTerpayiiHoi cyTHOCTI €BpOCOtO3y BUSB-
NAETHCA B MOro NOBHOLLIHHIM NpaBoBiii cucTeMmi, Aka no4vana opmy-
BaTmMCA 3 yCTaHOBYMX A0roBOPIB i BUHMKHEHHSA BTOPMHHOIO NpaBsa,
noTiM po3BMBanacsd HOPMOTBOPUOIO AiANbHICTIO IHCTUTYTIB Colo3y
Ta npakTtukotw Cyay €C, ak cnywHo 3ayBadkye T. B. Komapoa4

1 Stadler A. From The Brussels Convention to Regulation 44/2001: cornestones
ofa European Law of Civil Procedure [Electronic resource]. — Mode of access : http://
www. kluwerlawonline.com/abstract. php?id=COLA2005058&PHPSESSID=nvaq01t3
4hemf4fa89103hun40.

2Kramer X. E. Procedure Matters: Construction and Deconstructivism in European
Civil Procedure [Electronic resource]. — Mode of access : http://papers.ssm.com/
sol3/papers.cfm?abstractid=2372713.

3lbid.
4 KomapoBa T. B. HOpwucaukuia Cyay €sponeiicbkoro Coto3y : MoHorpacia 7/
T. B. KomapoBa. — Xapkis : MNpaso, 2010. — 360 c. — C. 254-256, 280-281.
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3 ornagy Ha ue, aBTopKa BiAHOCUTb A0 AXKepen LUBINbHOro npoue-
cy i NnpakTnky Cyay €sponeiicbkoro Coro3y YMCNeHHI pilleHHS AKO-
ro MiCTATb NPaBOBi NPUHLMMAN €EBPONENCHKOro LLMBINbLHOIO Npolecy
i cTaHOBNATDL Moro 6asy

LnBinbHUM npouec €C MoXHa BigHeCTU A0 NpaBoOBOro iHCTUTY-
TY CYKYMHICTb HOPM SIKOrO PeryfiotoTb BiAHOCUHUN TiNbKN TPaHCKOP-
OOHHOro xapakTepy 3Bakalouu Ha Te, L0 Li HOPMW BPeErynboByOTb
[0BO/I NOLWKMPEHi Criopu, SKUX Y NepcneKTUBI MOXKe cTaTu we 6inb-
we, yBara €C o0 HUX He 3aliBa. YTiM, NNTaHHA NpPo Te, YN MOXKHa
MOLLUNPUTU Ait0 CNiBBIAHOLLEHHS LLNBINbLHOIO NpoLuecy Ha BHYTPILLHI
crnopw, € HaA3BNYaNHO ANCKYCIAHUM.

Bu3sHauyeHHA uUmMBINbHOro npouecy €C aK BignosigHol ranysi
€BponeiicbKOro npaBa BapTo NiATPMMaTU. AK CAYLIHO NiAKPEeCtoe
N. A. Nlyub, NpaBo €C yTBOPKE CKNaAHY CUCTEMY NPaBOBUX HOPM,
ane, nonpm BCto il CKNaAHICTb, BOHA € CUCTEMOIO Mpasa 3 BiAMoBiAHNM
noAinom Ha ranysi npasa Ta iIHCTUTYTU1 MNMpaBoBa cuctema € 6inbLU
06’EMHNM MOHATTAM, SIKe OXOM/IOE IHCTUTYLiVHY, DYHKLUiOHaNbHY
i HOpMaTMBHY YaCTUHU — 30KpemMa, CUCTEMY MpaBa Ta CUCTEMY [XKe-
pen npaBa. ABTOPKa 3a3Hauae, Lo cucTemMa npaBa € CK1ajoBoko vac-
TUHOIO NPaBOBOi cMcTeMm E€C,ixo4aBOHaELOCUTL CBOEPIAHOIO,NPOTE
XapakTepusyeTbCs €AHICTIO | HEOAHOPIAHICTIO, 0CO6MBO, AKLLO aHa-
nisyBaTu KnacudikauiiHi pisHoBUAN HOPM NpaBa €BpPOCOoto3y, SKi 3a
npeaAMeTOM peryntoBaHHA ANGEPEHLLiIoITLCA Ha ranysi: KOHCTUTY-
uiiHe, agMiHicTpaTuBHe, (piHaHCOBe NpaBo TOLLO.

MNpu BU3HaA4YeHHI EBPONENCLKOro LUBINLHOIO NpoLecy BapTo BU-
XOOUTN i3 NepcneKTMB MoAanblloro Po3BUTKY LMBINLHOIO NpoLlecy
€C AAK CYKYMHOCTi HOPM, LLLO BPErynbLOBYOTb LUBINbHI | KOMepLUin-
Hi crnopun TpPaHCKOPAOHHOro XapakTepy B €AVHOMY perioHasbHOMY
06’eAHaHHI, WO cnoBigye cnifbHi LUBini3ayiHi WiHHOCTI. MoTpi6HO
BiA3HAUNTU BaXXNMBUIN BMNIMB Ha 361M>KEHHS Ta rapmMoHisauito
LMBINbHOrO MNpouecy B €BPOMEMCbLKUX KpaiHax, SIKWA cnpaBuniuv
€Bponeiicbka Ta BbploccenbcbKa KOHBeHLiT, 3Ha4YeHHS AisNbHOCTI
E€CIJ1. Cepef oep>xaB — uneHiB PE, AKi paTudikyBanm €BponencbKy
KOHBEHLiO, rapMoHisauii UMBIiNbHOro rnpouecy He BigbdyBaeTbcs i
HemMae €eAVMHOro HajHauioHaNlbHOro €BPOMENCbKOro 3akoHodaBCcTBa

1yub /1. A. €EBponeicbKi Mi>kaep>KaBHi NpaBoBi cUMcTeMn Ta npobnemun iHTerpawii
3 HUMUW NPaBOBOI CUCTEMM YKpaTHU (TeopeTUUHi acnekTun) / /1. A. lyub : IH-T agep>kaBu
i npasa im. B. M. Kopeuybkoro HAH YkpaiHu. — Kuis, 2003. — 304 c. — C. 178.
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y chepi TpaHCKOPAOHHOIO LMBINbHOrO Npouecy. BogHo4vac y aep>ka-
Bax PE AOTPUMYIOTbCA TaKUX CMiNbHUX LUBINi3aLiiHNX LiHHOCTEN,
AKi BU3Ha4aloTb 3arafnbHi 3acagun 34iicHeHHSA npasocyaas.

UnsinbHMn npouec €C € TakK 3BaHUM TPaHCKOPAOHHWM MNpo-
Lecom, U0, Ha BiAMiIHY BiA HauiOHaNbHOro UMBINBHOIO MNpole-
cy, oriocepefKOBYE MPOBAYKEHHS CyAOM Yy crnpaBaxX, YCKnagHeHUXx
TPAHCKOPAOHHNM eNeMeHTOM. Y LUbOMYy MOro npupopaa 6inbLie cxo-
»>Ka Ha Npnpoay Mid>KHapoAHOro LMBiNbHOro Npouecy, SKNii oTpnmas
YMOBHY Ha3By, ypax0oBYHUMN HEOOXIAHICTb 3aCTOCYyBaHHA Mi>KHapo4-
HOro 3aKOHOAAaBCTBa Mig vyac po3rnagy cnpas, YCKnagHeHUX iHO3eM-
HUM efleMeHTOM.

CknagHicTb yyacTi iHO3eMHMX 0Cib y HalioHaNlbHOMY CyAOBOMY
po3rnsagi He MoXkHa nogonaTun, 3abe3neymBLUN TXHIW AOCTYN A0 cyay
Ha piBHI XX1TeniB Aep>aBu KOMMNETEHTHOr0 cyay, OCKiflbK1 Ha 3aBa-
Oi cTae MOBHUI 6ap’ep, HE3HAHHSA | HEPO3YMIHHSA NONOXKEHb HaLio-
HanbHOro npouecyanbHOro 3akoHoAaBCTBa, 3HauYHe MigBULLEHHS
BUTpaT Ha NpeAcTaBHULTBO B cydi. CnpoLuleHi TpaHCKOPAOHHI Npo-
ueaypvn AalTb MOXXIMBICTb 3acTOCOBYBaTW €4UHI npouenypwu, SKi
LiI0Tb B YCiX gep>kaBax-yfieHax, 3 MeTOl 3abe3nevyeHHSA (PYHKLIOHY-
BaHHSA CMifbHOro pUHKY. Y pasi NowunpeHHs BiHOCUH Mi>XK CAOXXMBa-
YyamMu Ta L PUANYHNMK 0C0b6aMIN 3 PiI3HNX AepXKaB-4neHiB Ta YKpaiHu
B Me>Xax MnoranbaeHoro i BCeEOCAXHOr0 BilbHOF0 PUHKY EAVMHUM paLi-
OHa/llbHUM Crnoco6om iX yperyntoBaHHs 6yae 3anpoBaf>XeHHS TpaH-
CKOPAOHHUX NpoBa>XeHb LUBINbHOI0 CyA0UYNHCTBA.

3a CBOE MPUPOAOKD MOHATTA «TPAHCKOPAOHHWIA efeMeHT»
Ta «iHO3eMHUI efeMeHT» NoAibHi. Mpn LbOMY «iIHO3EMHUI eneMeHT»
€ POAOBUM MNOHATTAM, BUXIAHUM MONOXKEHHAM, sike TpaHcdopMmyBa-
nocsa B ymoBax €poneiicbkoro Coto3y K 06’e4HaHHA He3aneXXHUXx
Jep>kas.

TepMiH «iIHO3EMHWUI eneMeHT», MOX/IMBO, i He Halkpalwmin, AK
CNyLwwHo 3ayBadkye A. C. [loBrepT, ane A03BONSAE BIAPI3HUTW npusBat-
HOMpaBoOBi BIiAHOCUHU MI>XHapPOA4HOro NpmMBaTHOroO Npasa Big pewTn
BioHOCUHL Lle NOHATTA XapakKTepusye HasABHICTb Y LUBIIbHOMY NpPO-
LLeci ocibé abo ropnanYHUX hakTiB, W0 NOB’A3aHi 3 pPi3HUMU geprKaBa-
MW, a O0T>Ke — 3 HEeOOXiAHICTIO BM3HAYEHHSA NpaBuUi HaLiOHalbHOro
3aKOHO4AaBCTBa i IX 3acTOCyBaHHSA B pe3ynbTaTi y4acTi B UBiINbHOMY

1 MikHapogHe npuBaTHe npaBo. 3aranbHa 4acTuHa : Nigpy4yHuk / 3a pepg.
A.C. fosrepTaiB. I. Kucina. — Kuis : AnepTta, 2012. — 376 c. — C. 14.
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npoweci rpomagsH pisHMx gep>kas. Lle npeporatvBa Mi>KHapoaHOro
npuBaTHOro npasa, ke copMyBanocsa AK pe3ynbTaT Y3roa>XeHHs
3aKOHO4aBCTBa Pi3HUX Aep>kaBl

HaaBHICTb iIHO3eMHOro efeMeHTy B cnpaBi NpU3BOAMNTbL A0 MNeB-
HUX YCKNaAHeHb npoueaypu 1i cyfoBOro posrnagy ski, 30Kkpema,
nos’si3aHi 3 BU3HaYeHHSM NiACYAHOCTI, NOBIAOMNEHHAM, fOKA3yBaH-
HAM TOLWLO0. 3 ornaay Ha e, HalioHaNbHUM 3aKOHO4AaBCTBOM, aTaKoXX
MIDKHapoOAHUMN [OKYMeHTaMu BU3HayeHO 0CO6MMBOCTI Cy[oBOro
po3rnagy i BUpileHHS UMBiNbHUX cnpas, YCKNagHEHUX iHO3EMHUM
efleMeHTOM, OCHOBOK METOK SKUX € HeobXigHIicTb 3abe3neyeHHA
npaB Ta 3aKOHHUX iHTepeciB iHO3eMLiB Ta oci6 6e3 rpomagaHcTBa
Ha cnpaBeNMBUNIA, CBOEYACHUI Ta Heynepea>XXeHU po3rnaa Ta Bupi-
LLEHHSA TXHbOT cnpaBu cyaoM. MNpoBa>KeHHS, yCcKnagHeHe iHO3eMHUM
efleMeHTOM, ficTano y3aralbHeHy Ha3By «MDKHaApPOAHWI LUBINbHWU
rnpouec.

Mo>KHa 3 yrneBHEHICTIO cKasaTu, L0 3abe3neyeHHs pPiBHOro go-
CTyny BCiX 0Ci6 — y4YyacHUKIB CycnifibHNX BiAHOCUH He3aneXXHo Bifg,
IXHbOr0 rpoMagsHcTBa A0 CNpaBeAIMBOro Ta HeynepeaXXeHoro cy-
OOYMHCTBA € OCHOBOK AOCKOHa0T 1 etheKTUBHOI NpaBoBOi CUCTEMMU.
Lle pMMCbKi IOPUCTU BYACHO YCBIAOMUAMN HEOOXiAHICTb Ta AoLinb-
HICTb e(PeKTUBHOro perynioBaHHA BIAHOCUH 3a y4acTio iHO3eMLuiB,
i BAPOAO0BXK Ki/lbKOX CTONITb PUMCbKE NPaBo cTasno 06’egHYy0OUNM efne-
MEHTOM AN Pi3HUX HapopgiB cBiTY, PyHAAMEHTOM AN MalbyTHLOI

€sponu2
TPaHCKOPAOHHWUIM eneMeHT rMoB'A3aHUM TiNbKU 3 KOHKpeT-
HUM KONOM [JepXXaB — u4fneHiB €C, i npaBoBe peryntoBaHHS

BiAHOCUH, YCKNagHEeHNX HUM, BU3HadyeHe HafHaLuioOHanbHUM 3aKo-
HogaBcTBOM E€C. BianoBigHO, AiANbHICTb 3 po3rnsagy i BUPILLEHHS

1AmB.: Mi>kHapoaHe npuBaTHe nNpaso B KNIBCbKOMY YHiBepCUTeTi : aHTonoria :y 2 T.
T. 1. 1835-1991 / 3a pea. A. C. JoBrepta. — KuiB : Bug.-nonirp. ueHTp «KUiBCbKUii
YHiBepcuTeT», 2009. — 495 c.: Mi>kHapogHe npuBaTHe NpaBo B KNIBCbKOMY YHiBepcu-
TeTi :aHTOMOriA: y 2T. T. 2. 1992-2007 / 3a pea. A. C. JoBrepTa. - Knis: Bua.-nonirp.
LeHTp «KniBCbKU yHiBEPCUTET», 2009. — 791c.: OUepKn MeXKAyHapoLHOro HacTHOro
npasa / nog pea. npod. A. floBrepta. — Xapbkos : OO0 «Ogucceii», 2007. — 816 c.:
MixHapogHe npmuBaTHe npaBo. AKTyanbHi npo6bnemun / 3a pen. A. C. JoBrepta. —
Kunis :YM®, 2001. — 334 c.: Kucinb B. I. MibkHapogHe npuBaTHe NMpaBo : NMUTaHHS
Kogudpikauii / B. I. Kucinb. — Knis : YkpaiHa, 2005. — 480 c.

2 UmBinbHe npouecyanbHe npaso : NigpydyHuk / [l. C. ApoweHko, I. O. I3apoBa,
O. M. EdpimoB Ta iH.] :3a3ar. pea. I. C. ApoweHko. — KniB : KHEY 2014. — 519 ¢c. —
C. 468-469. — (ABTOp po3giny — I. O. I3apoBa).
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cnpaB TPaHCKOPAOHHOIo XapaKTepy, yperynboBaHy €BpOMNeniCcbKUM
HajHaLuioHanbHUM 3aKOHOAABCTBOM, Cfig BU3HATU TPaHCKOPAOH-
HUM LMBINbHUM MPOLLECOM.

BignosigHoO A0 NONOXEHb pernameHTIiB, WO perynoTb NOPAA0K
BUpPiLLEeHHSA APiGHMX cnopiB Ta BUAadi cyfoBOro Hakasy, nif «TpaH-
CKOPAOHHUMW criopamMu» MarTbCA Ha yBasi Crnopu, B AKUX W OHaw-
MeHLLe ofHa 3i CTOPiH He AoMiuuiboBaHa abo MoCTiMHO He NPOXKUBAE
B iHWIN gep>kaBi — uneHi €C, H>XK gep>kaBa-yfneH, ge mae BigbyBa-
TUCSA CyAoBUI po3rnag cnpaBul ToXK, OCHOBHOK 03HaKOK MOHATTSA
«TPaAHCKOPAOHHUM eneMeHT» € CYy6'eEKTHUIM CKnaj ydacHUKIB cnpasu,
AKi NpoXKMBalTb abo NepebyBalTb B iHLLIM gep>kaBi, Hi>XK gep>kaBa-
YneH KOMMNeTeHTHOro cyagy. BogHouvac yyacTb rpomMagsaHUHa TpeTbol
nep>XkaBn — He dneHa €C He BMMBae Ha XxapakKTep crnopy

Tak, Hanpuknag, BignoBiAHO A0 MNONOXKEHb PernameHTy
Ne 1896/2006, nig TpPaHCKOPAOHHUMW cripaBaMu MaloTbCs Ha yBasi
Taki cnpaBu, B SKUX Xo4da 6 ogHa 3i CToOpiH gomMiunnsoBaHa abo npo-
XXMBAE B iHLWIN gep>KaBi-yneHi, HidXK gep>kaBa-uneH cyay, SKUii pos-
rnagae cnpaBy Ha MOMeHT NoAaHHA 3asaBu Ao cyay (YactuHm 1i 3
cTaTTi 3).

3rigHo 3PernameHToM Ne 861 /2007, BM3Ha4ato4m TpaHCKOPAOH-
HU cnip, NOTPIGHO BUXOANTU 3 TOFO, YN NPUHaKMMHI ogHa 3i CTOpIH
OomMiumnboBaHa abo NpoXKMBAE B iHLWIN AeprKaB-4/ieHi, HixXK gep>kaBa-
yneH abo opraH, KU posrngagae cnpaBy MOMEHTOM, KOAM BU3Ha-
yaeTbcA XapakTep cnopy (the erelevant moment), € fata oTpyUMaHHS
hopmMU 3BEepHEHHSA cyAoM abo yNOBHOBa>XeHUM OpraHoM, KUl KoM-
neTeHTHWIA i po3rnagatu.

OT>Ke, NpU BU3HAYEHHI TPAHCKOPAOHHOIO efieMeHTy y cnpasi
3a Cy6’EKTHOIO 03HAKOH Ba>KNMBE 3HAYEHHSA Mae AOMiLLMNb 0CO6U abo
Tl nocTiiHe micue npo>kmBaHHA (domicile abo habitually residence)
CTOpiH cnpaBun, a TakoX the relevant moment.

Jdomiunnb ocobu (domicile) abo 1i nocTiliHe Micue NPOXU-
BaHHA (habitually residence) Bu3HauaeTbcA BiANOBIAHO A0 060X

1Regulation (EC) No. 1896/2006 of the European Parliament and of the Council
of 12 December 2006 creating a European order for payment procedure [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32006R1896; Regulation (EC) No. 861/2007 of the European
Parliament and the Council of 11 July 2007 establishing a European Small Claims
Procedure [Electronic resource]. — Mode of access : http://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=CELEX:32007R0861
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3ragjaHux BULLEe pernamMmeHTIiB 3a gornomorot PernameHTy Ne 44/2001
Bif 22 rpyaHs 2000 p. Npo OpUCAVKLi0, BU3HAHHS | BAKOHAHHS Cy-
OOBUX pilleHb Y LNBINbHUX | KOMepLUiiHUX crnipaBaxl, Ha 3MiHY SKOMY
B pe3ynbTaTi ocTaHHiX pedhopm npuiiioB PernameHT Ne 1215/2012
BiA 12 rpyaHsa 2012 p. Npo HOPUCOUKLIIO, BU3HAHHA | BUKOHaHHSA
Cy[OBUX pilleHb Y UMBINbHUX | KOMepUuinHnx cnpasax (Bptoccens |
recast)2

BignosigHo Ao nonoxkeHb PernameHTy Ne 1215/2012, ocoba
nigcynHa cyny nep>kasBu-yneHa CBOro gomiuunns, a ocoba, sika He €
rpoMagsiHMHOM [Aep>KaBU-4yieHa, B AKOMY BOHa NpoXkuBae, Mae A0-
TpuMyBaTUCA NpaBui Uiel gep>kaBu-yneHa. To6To Ha ocoby nowiu-
PIOETLCA IOPUCAMKLIA Cyay Aep>KaBU i MicLs NPOXKMBaHHS.

OTXe, Nig yac BM3HAYEHHSA XapaKTepy Crnopy 3acTOCOBYETbLCA
CY6’EKTHMI KpuUTepi, ane Npu LbOMY BiH BU3HAYEHUM HaACTINbKWU
LLMPOKO, LLLO HAaAAaE MOXKAUBICTb yyacTi i rpoMagsaHam fgep>kaB — He
uneHiB €C. Tak, BignoeigHo go PernameHTy Ne 1896/2006, >kuTteni
Lep>XaB — He 4vneHiB €EC matoTb NpaBo 6paTtn ydacTb B EOP y Takux
BMnagKax:

1) AKLL0 BOPIXKHUK € pe3naeHTOM abo NOCTIMHUM >XXUTenem iHLOol
Jep>xaBn — uneHa €C, Hi>XK cya, KOMMETEeHTHWUI po3rnagatu crnpa-
BY, & 3asIBHUK He € rpOMasiHMHOM fepXXaBn — 4vneHa €C, oCcTaHHii
MOXXe nojaTn 3asaBy 3a npouenypoto EOP, ocKinbKM yMOBU cTaTTi 3,
nos’A3aHi 3 BUMOramuy o cTtopiH, 6yae BUKOHAHO (0gHa cCTOpoHa —
yYacHUK CMNOpPY € XXUTenem iHLIOT Aep>XKaBu, HIDK Aep>kaBa Komne-
TEHTHOrO cyay):

2) AKLWWO0 KpeauTop € pe3naeHToM abo MocTiMHO NPOXXUBAE B iH-
Wwin gep>kaBi — 4neHi €C, HDK gep>kaBa KOMMETEHTHOro cyay, BiH
MO>Ke 3acTocyBaTu npoueaypy EOP npoTn 60p>KHMKA, SAIKUIA NOCTIl-
HO abo TMM4YacoBO NPoOXKMBaE 3a Mexkamu €C.

poMagsHu Aep>kaB, Lo He € YieHaMn E€C, MOXXYTb 6yTU yyacHU-
Kamn ESCR Tak, BignosigHo fo PernameHTy Ne 861 /2007, BMX0oASA4N

1Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement ofjudgments in civiland commercial matters [Electronic
resource]. — Mode of access : http://ec.europa.eu/justice_home/judicialatlascivil/
html/pdf/oj_112 20010116_en.pdf.

2 Regulation (EU) No. 1215/2012 of the European Parliament and the Council
on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters of 12 December 2012 [Electronic resource]. — Mode of access :
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32012R1215.
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3 BU3HAYEHHSA «TPaHCKOPAOHHUX CMOopiB» i NpaBun lOpPUCAUKLLIT, 3a
neBHMX 06CTaBUH Mo3muBad, Lo NpoXkBae abo 3a3Buyar NPoXKMBAE
B Aep>kaBi — He 4fieHi €C, moxxe ckopucTtatucsa ESCP npoTtu Bigno-
Bigaya, KMl NpoXkmBae abo MOCTINHO NpoXXmBae Ha TepuTopii €C.
Lle 6yno 6y BunagKy, Konu Bignosigay npo>xnsae abo 3smyaiiHo npo-
XMBa€E B iHLWWINA Aep>kaBi-yfieHi, HiXK KOMMNETEHTHUW cyf, OCKiNbKN
ue Bignoeigae ymosam ctatTi 3.1 PernameHTy Ne 86172007 P Kpim
TOro, AKLW,0 no3mBay NpoXkmeBae abo 3BMYaAMHO NMPOXXUBAE B AepiKa-
Bi — ufeHi €C, AAKa He € Aep>KaBolo KOMMNETEHTHOro cyay, BiH MOXKe
nogatun 3asBy B pamkax ESCP npoTwu Bignosigayva, SKuii € peangeH-
TOoM abo MOCTINHO NpoXXMBae 3a me>xxamu €C2.

TakuM YMHOM, rpoMagsiHM YKpaiHW € NOTeHUINHUMM yYacHUKa-
MU NpoLueayp CrpoLweHoro BUPiLLeHHA TPAaHCKOPAOHHMX CMopiB, SIK
i BCi iIHLWI rpoMagsHn gep>kaB — He 4feHiB €C, L0 3yMOB/IOE SIK Te-
OpPeTUYHWUM, Tak i NpakKTUYHNI IHTepec 00 LMBINbHOro npouecy €C
30rnaay Ha HeobxigHicTb 3a6e3neyeHHA edPeKTUBHOMO 3aXUCTY NpaB
TaKux y4acHUKIB LMBINbHOro npouecy

The relevant moment— ue MOMEHT, KOAM cyA NMOBUHEH BUPILLUTIN
NMUTaHHA NPOo XapaKTep cropy, To6To 3’'acyBaTu HasABHICTb TPaAHCKOP-
OOHHOrO efleMeHTY Ta MOXX/IMBICTb MOro po3rnsany 3a nofoXKeHHAMN
BigNoOBigHNX 3aranbHOEBPOMNENCbKNUX Npoueayp, nepeadayvyeHux pe-
rnameHTamm Ne 1896/2006 Ta Ne 861/2007. Mpu LbOMY MONOXKEH-
HAMMW 3rafjaHnX 4OKYMEHTIB Leli MOMEHT BU3Ha4Ya€eTbCA No-pi3HOMY,
X0o4a CyTHICTb ifei nonAarae B ToMy, L0 Ha NepLuUii cTaaii npoBag>KeH-
HSA cyA MOBUHEH BUPILLNTU NUTAHHSA NMPO HasABHICTb TPAHCKOPAOH-
HOro efleMeHTY Y cripasi.

BignoBigHMM MOMEHTOM, KOMW BU3HAYa€eTbCHA XapaKTep cno-
py (the relevant moment), 3rigHo 3 PernameHTOM Ne 861/2007 €
faTa oTpUMaHHSA 3a8BU cy40oM ab0o BMOBHOBaX>XEHUM OpraHoM, SKWUii
KOMMeTEeHTHUI 11 po3rngagatu. Tak camo BignoBiAHUM MOMEHTOM

1 Commission Staff Working Document Impact Assessment Accompanying
the document Proposal for a Regulation ofthe European Parliament and ofthe Council
amending Regulation (EC) No. 861/2007 of the European Parliament and of the
Council establishing a European Small Claims Procedure and Regulation (EC)
No. 189672006 ofthe European Parliament and ofthe Council of 12 December 2006
creating a European order for payment procedure [Electronic resource]. — Mode
of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421775797117
&uri=CELEX:52013SC0459.

2lbid.
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BMU3Ha4yeHO faTy nofgaHHs 3asBu Npo BMAaadvy 3abesnedvyBasbHOro
Haka3ly Qg0 KoMMneTeHTHOro cyay. 3rigHo 3 Ne PernameHToOMm
1896/2006, uei MOMEHT BU3HAYaETbCA YacoM NOAAHHSA 3asBU Mpo
Buaady €EBpONencbLKOro cyaoBoro Hakasy

BogHoyac KOHKpPeTHUX HacfigKiB BU3HAUYEeHHA XapakTepy cno-
py cyn MOXKe OiTWU TinbKW nicnsa 3akiHYeHHA cTagii BigKpUTTa Npo-
Ba[>KeHHSA y cnpasi. Tak, BignoBigHO A0 BUMOr cTaTTi 6 PernameHTy
Ne 1896/2006, cy noBMHEH NepeBipuUTU 4OTPUMaHHSA BUMOr, — 30-
Kpema, 4u nigndarae crnpasa po3rnaay B nopaaky EOP, un HasgBHUMN
TPAHCKOPAOHHWI eneMeHT, YN BUMOTU € rpoLIOBMMU, 4n nigcyaHa
oMy cnpasa i UM Bignosigae 3asiBa BCTAHOBNEHUM BUMoOram. Y pasi
nopyLeHHA 3a3Ha4yeHUX BUMOT BiH Ma€ BiAMOBUTN, BUKOPUCTOBYIO-
4n BCTaAHOBEHY (hOpMY, LLIO HE MiANSArae 0CKap>XeHHHO.

3rigHo 3 NofoXKeHHAMU cTaTTi 4 PernameHTy Ne 861/2007, npo-
ueaypa EBCP noumMmHaeTbCA 3 BUPILLEHHSA CyA0M NMTaHHA Npo Bigno-
BigHICTb 3asABNEHNX BUMOI Ta IXHIO TOYHICTb, W0 B pe3ynbTaTi MoXe
NnpPMBECTU A0 BiAXUNEHHI 3a8BW i BigMOBM Yy BiAKPUTTI NpoBaa>XeHHS
y cnpasi.

OT>XKe, MUTAHHA NPO MOMEHT BM3HAUYEHHSA XapaKTepy cnopy Mmae
HaA3BUYaHO BaXk/MBe 3HAUYEHHS.

Kpim cy6’eKTHOrO KpuUTepito, 418 BU3HAYEHHS «TPaHCKOPAOHHOIO
efleMeHTy» Yy crpaBi MaloTb BaXK/IMBe 3HAYEHHS | AesKi lopuanyHi hak-
TW, WO Tpanmancsa Ha TepuTopil iHWNX aep>KaB-yneHiB. Tak, «TpaH-
CKOPOOHHUI enemMeHT» NPU 3acTOCYBaHHS 3arajbHOEBPOMENCbKOro
nopsaky 3abesneyeHHs KOLWTIB Ha 6aHKIBCbKOMY paxyHKy O3Hadae
HasiIBHICTb KOLUTIB, SIKi € HA paxyHKYy 60p>XHUKa B 6aHKY B Aep>kaBi —
yneHi €EC1 TakMM YMHOM 3a3Ha4vYeHU NOPALOK A03BONSE 3abe3neymn-
TV BUMOIMU i 3ano6irTm BUTpPaTi KOLUTIB 3 paxyHKY 60p>XHMKa B iHLWIN
Jep>KaBi, Lo ycknagHunno 6 abo B3arani yHeEMOXX/IMBUAO Cripobun Kpe-
onTopa CTArHyTU 60pr 3ayxBafeHNM CYL0BUM PiLLIEHHSIM.

Ona uinen PernameHTy Ne 655/2014 TpaHCKOPAOHHWMU BU-
3HayYeHO Taki crnpaBu, B AKUX 6aHKIBCbKWUI paxyHOK abo 6aHKiB-
CbKi paxyHKu, Npo ki 6yno 3aaBneHo B 3ab6e3nevyBasbHOMY Hakasi,

1 Regulation (EU) No. 655/2014 of the European Parliament and of the Council
of 15 May 2014 establishing a European Account Preservation Order procedure
to facilitate cross-border debt recoveiy in civil and commercial matters [Electronic
resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/EN/TXT/?qid
=1422049979203&uri=CELEX:32014R0655.
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po3MillleHi BiHLWIV gepXaB-UneHi, HK gep>kaBa-yneH cyay, [0 SKoro
rnogaHo 3asaBy; abo Ae AOMiLUNbLOBaAHNIA KpeanTop.

OT>XKe, OO0 TPaHCKOPAOHHUX crnpaB, B SKNUX MOXHa oTpumaTtu
3abe3neyyBanbHUi HaKa3s, BiHOCATb Ti, B AKUX 6aHKIBCbKUA paxy-
HOK ab0 paxyHKW, rpOLLOBI KOLWTN Ha AKNX MaloTb O6yTu 3abe3neyeHi,
3HaxXoAATLCA B IHLWWIW AepyKaBi-uneHi, HDK gep>kaBa-yneH Komne-
TEHTHOrO cyay, Wo po3rnagae 3aaBy, abo B iHLWIW Agep>kaBi-yneHi, ae
KpeauTop Mae Micue npoXXMBaHHS.

Y 6yab-akomy pasi Te, UM € cnip TPaHCKOPAOHHUM, BUpILlyeE
cyf, WO Mae HpUCOMKLI B 3aCTOCyBaHHI Takoro 3abesneyyBalb-
HOro Hakasy [lpu LboMy MonoXeHHs PernameHTy Ne 655/2014 He
3aCTOCOBYHOTbLCA Yy BigHOCMHAaX i3 gep>XaBaMun — He uneHamu €C,
a TaKoXX AedKUMU Aep>kaBaMu-uyneHamMm — BennkobpuTtaHieo Ta
JaHieto, AKi He 6epyTb y HbOMY y4yacTi. 3abe3neyyBanbHU Ha-
Ka3 He MOXe 6yTW BUOAHO Y pasi po3MilleHHSA FPoLIOBUX KOLUTIB
6O0pP>KHMKa Ha paxyHkKax 6aHKiBCbKMX YCTaHOB, L0 3HaxoAATb-
cA B iHWNX Aep>kaBax — He uyneHax €C. OTe, uWe oAHiel 03Ha-
KOO «TPaHCKOPAOHHOr0 efeMeHTy» 6yAe HasABHICTb KOHKPETHOro
HPUANYHOro hakTy, WO Mae Micle Ha TepuTopil iHWOT Aep>kaBn —
yneHa €C.

TakuM YMHOM, TPAHCKOPAOHHWUM eneMeHT Yy LUBIIbHOMY MPOLLECi
€C MO>XHa BU3HaUYNTU AK NigBNA iIHO3EeMHOr0 efleMeHTY, KU Xapak-
Tepusye HasiBHICTb CYO’EKTIB CNipHUX MaTepiafbHO-NMpaBoOBUX BiA-
HOCUH, SIKi € )KUTeNsaMU iHLWOT Aep>XXaBU-uneHa, HidDK Aep>kaBa-yneH
KOMMEeTEHTHOro cyay, Ta (a60) KOHKPeTHOro nepeatavyeHoOro 3aKOHOM
PUANYHOro hakTy, WO Mae Micle Ha TepuTopil iHWOT Aep>aBn —
uneHa €sponericbKoro Coto3sy

Cuctema umnBinbHOro npouecy €C Hanae NoBHe YSABNEHHSA Mpo
ABULLEe Ta NpuUpoay UbOro anbTepHaATUBHOIO HalioOHalbHUM LWU-
BiflbLHUM cuUcTeMaM MexaHi3My 3axmcTy npaB. daKynbTaTUBHWMA
XapakTep UuBifnbHOro npouecy €C i aBTOHOMHICTb M0ro npoueayp
3yMOBJ/IIOE 0CO6MMBUIN XapaKTep WOro B3aemMmofii 3 HauioHaSbHUM
npouecyanbHNUM 3aKOHOA4ABCTBOM.

Tak, NONOXKEHHSA LMBINbHOro npouecy €C He BKIOYEHI A0 HaLli-
OHaNIbHOro 3aKOHOAAaBCTBa, HATOMICTb 3a Oro A4onoOMOrow BUpiLLy-
I0OTbCA BCi NUTaHHSA, SIKi He BperynboBaHi pernameHTamm €C. Takum
UYMHOM, HalioHanbHe 3aKOHOAABCTBO, SK i paHiwe, Bigirpae BaXknm-
BY pPOfib: Lie MO>XXHa AAICKpaBO MpoiNtocTpyBaTuU Ha nNpuknagi ockap-
YKEHHAM CyA0BUX pilleHb, yXBaNleHUX Yy NopsagKy po3rnsagy opibHux
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cnopis E8CP: HauioHanbHi npaBuna HacTiNbKW Bigpi3HAOTLCA B
LbOMY NUTaHHI, L0 EANHNX EBPONENCbKNX NPaBnil OCKap>XXeHHS He
6yno nepegbavyeHo, HATOMICTb BOHO 34iMICHIOETbLCSA 3a HaLiOHa/bHU-
MU npaBunammni12

3 ornagy Ha ue, B Xo4i rapMoHi3auii umBinbHoOro npouecy €C ta
Jep>XaB-4/ieHiB Ba)XK/IMBOro 3HayeHHs HabyBae BMU3HAYeHHA Mic-
LA 3arafbHOEBPOMNENCBKMX Mpoueayp Y CTPYKTYpi HauioHanbHOro
LMBINbHOro Npouecy, Y3roAXXeHHs iXHiX npasBun 3 iHWKWMW Hauio-
HanbHUMU NpaBunammn, 3abesnevyeHHs IHCTAHUIAHOrO oCKap>XeHHs
Cy[OBUX pillleHb, YXBaneHUXy NopaaKy LUX npouenyp.

Tak, Hanpuknag, BignosigHo Ao LIMBiNbHOro npouecyanbHOro Ko-
nekcy Pecny6niku Monblyi, 3aranbHOEBPONENCLKI Npoueaypu BigHe-
CeHi Ao cnpaB OKpeMoro npoBag>XeHHs1 (PoBl;epo\¥ania ocirebne) sk
€BpoOnencbKi Npoueaypun B TpaHCKOPAOHHUX cnpaBax (Europejskie
poBl;epo\¥ania \y Bprayacii bransgranicrnycH)2 Ockinsku 3a LMK
YKpaiHn crnopu He po3rnagatoTbCAa B NOPAAKY OKPEMOro NpoBag»KeH-
HSA, TO Nifg Yac BU3HAYeHHA MicLA 3araibHOEBPONENCbKNX Npoueayp
y pasi HabyTTAa YKpaiHOo YneHcTBa NOTPiGHO BUXOAUTU, Nepeaycim,
3TXHbOro XapaKTepy

K. Kpamep po3rnsgae rapMoHizauito MiDKHapogHOro npuBaTHO-
ro npaBa SIK MNonepegHin etan rapmMoHisauii LMBINbEHOrO npoLecy,
AKNIA MOXKe NMPUBECTU [0 36AMKEeHHS UUMBiNbHOro npouecy3d CnifbHi
npoueaypu 3 BUPILLEHHSA CMOpPiB TPaHCKOPAOHHOIO Xapaktepy, Ha ii
nepeKoHaHHsA, cTanm HacTYNMHUM KPOKOM eBOMOLLITMI>KHapPOAHOI O LLnN-
BiNbHOI0 NpoLecy, OCKibKU Mi>KHAapPOAHWUI CyA0BUI NpoLec € 3aHaATO
[OpOrum Ans HeBeIMKMX CropiB i HOPMU MIDKHAPOAHOro NpMBaTHOrO
rnpasa He MOXXYTb BUPILLIUTKN Npob6aemM, NOB’A3aHUX i3 HEOOXigHICTIO
HaliMy KifbKOX aABoKaTiB, SKi BONOAIIOTb Pi3HUMU MOBamMu, BUTpaT

1Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe:
the European Small Claims Procedure Accomplishments, New Features and Some
Fundamental Questions of European Harmonization / A. W. Jongbloed (ed.) // The
XIlIWorld Congress of Procedural Law:The Belgian and Dutch Reports. — Antwerpen:
Intersentia, 2008. — Pp. 253-283.

2Postepowanie cywilne 7/ red. prof, dr hab. E. Marszalkowska-Krzes. — Warsawa :
Wyd. C. H. Beck, 2011, — 739 p. — Pp. 394-395.

3 Kramer X. E. A Major Step in the Harmonization of Procedural Law in Europe:
the European Small Claims Procedure Accomplishments, New Features and Some
Fundamental Questions of European Harmonization /7 A.W. Jongbloed (ed.) 7/ The
XI1I1World Congress of Procedural Law:The Belgian and Dutch Reports. — Antwerpen:
Intersentia, 2008. — Pp. 253-283.
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Ha nepeknag, nepei3an Towo. HaTomicTb 3a AONOMOro 3aranbHo-
eBponeiicbKUX npoueayp 6yno cTBOPEHO NPOCTUN, EANHUIK NOPSAAOK,
AKNA MICTUTb ePEKTUBHI MOMOXKEHHSA pO3rnaay i BUPIiLLEHHSA cripas,
CMPUSIE 3HVMXKEHHIO BUTPAT | CKOPOYEHHIO Cy40BOro po3rnsany

PernameHTHUI NOPAJOK peryntoBaHHs BiAHOCUH, WO NOB’A3aHi 3
po3rnaaoM Ta BUPILLEHHAM LUMBINbHUX | KOMEPLUIMHUX cripaB TpaH-
CKOPAOHHOI0 XxapakTtepy B €C, BUTICHMB npoueaypy KOHBEHLiHOro
BperyntoBaHHsA BIAHOCUH LMBINbHOrO npoulecy i HabyB NOLLIUPEHHS
" 3acTocyBaHHA B Aep)kaBax — uyfieHax €C. Lle cnpusano po3bynosi
Linoro macmBy HagHaLlioHanbHOro 3akoHogascTBa €C, ane TifbKu
KOMNAeKCcHi npoueaypn EOP Ta EBCP npuBenn Ao yTBOPEHHA €4u-
HOT cucTeMn UMBINbHOro npouecy €C.

Mepwi pernameHTU, AKi cknann yHAaMeHT LUBINLHOrO Npo-
uecy €C, BapTo BigHecTu A0 MiDKHapoAHOro nMpuBaTHOro npasa,
abo €BpOMENCbKOro MpuBaTHOro npaBa, OCKilbKW BOHU MaloTb
crneundivyHy NMOBHICTIO aBTOHOMHY npupoay ToAi SK pernamMmeHTu,
3a [0NOMOrol AKUX 6yno BperynboBaHO BiAHOCUHU 3 BU3HAYEHHSH
HPUCANKLUIT B LMBIBHUX | KOMEPLiNHMUX cnpaBax, NoOpsA0K BU3Ha-
HHS Ta NpUBeAEeHHS Y BUKOHaHHSA Cy[0BUX pilleHbl, BPyYEeHHSA cy-
0OBUX i N0o3acyoBUX AOKYMEHTIB2Ta NOpPAA0K OTPUMaHHS A0KasiB3,
AicTanm Ha3BU «HEKIACUYHUX» MPaBUA MiXKHAPOAHOr0 MPUBATHOIO
npaea, AK uUe 3anponoHyBana K. Kpamep. BOHU 3acTOCOBYIOTbCS
He TiIbKW B 3arafbHOEBPOMENCbKUX NpoLeaypax, ane i nig vyac pos-
rnaay crnpas 3a MoJJIOXKEHHAMU HalioHaAbHOro 3aKOHO4aBCTBa, Lo
CBiAYNTbL NPO IXHIO NOABINHY NpMpoay. IX HOPMU MOB’A3aHi 3 TpaH-
CKOPAOHHUM eleMeHTOM, LLLO € CBOEPIAHOI 03HAKOI MiXXHapOAHO-
ro npuBaTHOro npa.sa.

1 Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction
and the recognition and enforcement ofjudgments in civil and commercial matters
[Electronic resource]. — Mode of access : http://ec.europa.eu/justice_home/
judicialatlascivil/html/pdf/oj 112 20010116 en.pdf.

2 Regulation (EC) No. 1393/2007 of the European Parliament and the Council
of 13 November 2007 on the service in the Members States of judicial and
extrajudicial documents in Civil or commercial matters (service of documents)
[Electronic resource]. — Mode of access : http://eur-lex.europa.eu/legal-content/
en/ALL/?uri=CELEX:32007R1393.

3 Council Regulation (EC) No. 1206/2001 of 28 May 2001 on cooperation between
the courts of the Member States in the taking of evidence in civil or commercial
matters (Evidence Regulation) [Electronic resource]. — Mode of access : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1206.
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LmBinbHMiW npouec €C AK MexaHi3M yperyaioBaHHS cnopis
TPaHCKOPAOHHOIO XapakTepy chif BigHeCTU A0 IHCTUTYTIB MiXK-
Hapo4HOro MNpPMBATHOrO rMpaBa, OCKiNbKM MNOro BU3HayalbHOM
03HaKOK € TPaHCKOPAOHHWUI enemeHT. 3aralbHOEBPOMNEWCHLKI
npoueaypu 3 BUPILLEHHSA LUMBINbHUX | KOMepLiiHUX cnpaB TpaH-
CKOpPOOHHOI0O XapakTepy cfnif BM3HaATU 0CO6AMBUMU MnpoBa-
OXKEHHAMWN LUMBINbHOrNo cyaodyuHcTBa. OCKINbKM BOHU MakTb
3aranbHO060B'A3KOBUI XapaKTep, PerynwTb AiAnbHICTb cyay
Tay4acHUKIB npouecy 3 po3rnaay i BUpileHHa KOHKPeTHUX cnpas
TPaHCKOPAOHHOIO XapaKTepy, BigHeCTU iX A0 iHW WX NpoBag»XeHb
LNBINBHOIO CYAOYMHCTBA HEMOX/IMBO. TX TaKOX HE MOXXHa po3-
rnagaTm aK oKpemi KaTeropii OKpemMoro npoBag>XeHHSH, OCKifbKU
00 HUX He cnif 3acTocoByBaTW 3arasbHi MONOXKEHHS UbOro Buay
npoBag>keHHA. Tak, NoOpAAOK BUPIiLLEHHA APi6GHUX criopiB Mae 3ma-
ranbHWi XxapakTep, TOMY MOXe 6yTU BigHECEeHWUM TiNbKW A0 pi3HO-
BMAY NO30BHON0 NPOBaA>KEHHS.

3 ornsagy Ha ue, iX AouinbHO BUAINATU B OKpPeMUii BUA4 — nposa-
O>)KEHHS B LUUMBINMbBHUX cnpaBax TPaHCKOPAOHHOIo Xapaktepy, SKUM
6yae BperynboBaHO BiAMOBIAHO MOPSAOK BUAadi Cy[oBOro Hakasy
Ta BUpileHHA ApibHUX cnopiB.

I3 3anpoBaKeHHAM UUX npoueayp MNoCTaHe TakoXX MUTaHHSA
Nnpo HeoOGXiAHICTb Y3roA>KeHHS MOM0XKeHb HaliOHaNbHOrMo 3aKoHO-
[aBCTBa, 30KpemMa Takux:

— Mpo NpaBO Ha 3BEpPHEHHS1 0co6M B MOPSAKY 3aranbHOEBPO-
nericbKUX npouenyp BUpilLeHHS APiIGHMX cnopiB Ta BuAaadi
€BponericbKOro cyoBoro Hakasy:

— nMpaBoO Ha anensuiiHe Ta KacauiliHe OCKap>XeHHS1 CyAoBMX
pilleHb, yXxBaneHUX y pe3ynbTaTi po3rnsgy cnpas y Nopsg-
Ky €BponencbKol npoueaypu BUpilLeHHNA Api6HMX criopiB Ta
npoueaypu Bngadi €BponercbKOro cygoBoro Hakasy:

— MOHATTA TPAHCKOPAOHHOI0 eNeMeHTY

Cnifg TakoXX BU3HaTW, L0 NPOBaf>XeHHA Y cripaBax, YCKnagHeHUX
TPAHCKOPAOHHUM eNeMeHTOM, € HEBIi4'EMHOK YaCTUHOK LUBINbHO-
ro npouecyanbHOro 3aKOHOAaBCTBA, SK i NPoOBayKeHHS, YCKNaAHeHi
iHO3EMHWUM eneMeHTOM.

Moganbwinii po3BUTOK LUBINbLHOro npouecy €C i rapMmoHisa-
Lis LMBINbHOro Mpouecy B Aep>kaBax-yneHax nos’si3aHa 3 po3po6-
KOKO EANHUNX perioHaNbHUX NPaBuUi LUBINBHOIO Cyf04YNHCTBA. Takuii
npoekT 6yno po3novyaTo B pamkax cniBpobiTHuyTtBa ILLTMXKOIT
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3 HOBOCTBOpPEHMM EBponeincbKUM iIHCTUTYTOM npaBa (The European
Law Institute, gani — ELI)1

Micna 3aBepLUEHHSA CNiNbHOMO NPOEKTY 3 NiAroTOBKY MNMpnHLUMNIB
TPAHCKOPAOHHOIo UMBiNbHOro npouecy y nnaHax UNIDROIT 6yno
npoBeAeHHA nojanbllol poboTu B LbOMY Hanpsimi. 3o0kpema, 6yno
BUpPILLEHO 30CepeaAuUTUCS Ha perioHanbHOMY piBHI Ta aganTyBaTu
MpuHUMNKM A0 0co6AMBOCTEN KOHKPETHUX MpaBOBUX CUCTEM. Tak,
y Po6ouiin nporpami UNIDROIT Ha 2014-2016 pp.,yxBaneHin 5rpya-
HA 2013 p. Ha NeHepanbHin Acambnel 72-1 cecii, o4HUM 3 HanpsaMiB
3akoHogaB4oi akTUBHOCTI (Legislative activities) 6yno nepepbaveHo
nigrotosky Transnational civil procedure — formulation of régional
rules («TpaHcHaLioOHaNbHMIA UUBINbHUIA Npouec — po3pobka perio-
HaNnbHUX NpaBu»)2

3anoyatkoBaHuin y 2013 p. npoekt «From Transnational
Principles to European Rules of Civil Procedure» («Big TpaHc-
HauioHanbHUX MPUHUUNIB A0 €BPOMNencbKMX NpaBui LUBINbHO-
ro cygoumHcTBa» (gani — lMMpaBuna)3 o3HameHyBaB HOBUI eTan
pPO3BUTKY LLMBINBHOIO NpoLecyanbHOro npasa B €Bponi.

TeopeTUYHOK oOcHoBOKW [lpaBun 6yno BM3HayeHo [MpuHUMNAN
ALI-UNIDROIT, €BponeicbKy KOHBEeHLiO i XapTito dyHOaMeH-
TanbHMX NpaB €€, 3aranbHi Tpaguuil eBpPoONemcbKMX KpaiH, npo-
ekT M. CTopma, dhpaHuy3bkKuii LUInBinbHMIA npouecyanbHUN KOAEKC
Ta iHWIi Kogekcu, pileHHA Cyay €€ Ta €CIJ1, aupeKTUBU I perna-
MeHTK EE. Lle 3ab6e3neumnno Bname MNpaBuia Ha BCi Aep>KaBu, L0 BXO-
OATb A0 €€ Ta PE, a 0T>Ke — HaneXkaTb [0 EBPOMNencbKol LuBinizaLii.
Takum YMHOM, NoniyuBinizauinHa napagurma cy4yacHoro cBiTy, Bij-
MoBiAHO [0 KO OCHOBHOI 06’€4HYBa/IbHOIO 03HaKOM € NigTpUMaH-
HA BU3HaYalbHUX KYNbTYPHUX LLIHHOCTENM cnifnbHOTK, 3abe3neunna
nofanblue 361M>XKEHHSA nNpaBa €€, yTBEPA>KEHHS 3araibHUX Tpaau-
Lih eBponencbKUX KpaiH.

1 European Law Institute [Electronic resource]. — Mode of access : http://www.
european lawinstitute.eu/about-eli/.

2Transnational civil procedure — formulation ofregional rules [Electronic resource].—
Modeofaccess:http://www.unidroit.org/about-unidroit/work-programme?id= 1625.

3 From Transnational Principles to European Rules of Civil Procedure [Electronic
resource]. — Mode of access : http://www.europeanlawinstitute.eu/projects/
current-projects-contd/article/from-transnati onal-principles-to-european-
rules-of-civil-procedure/?tx_ttnews%5BbackPid%5D=137874&cHash=3098 le
5bc9618fbff47b45f915463642.
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OCHOBHUM 3aBAaHHAM [MpaBun cTano YTBEPOXKEHHA €EAUHUX
3acaj 34iiCHEeHHSI CYyJOYMHCTBA, OCKiNbKW BOHW, AK 3a3HadaloTb
aBTOpPW NPOEKTY, CNpsAAMOBaHi Ha YHUKHEHHS oparMeHTapHux i 6es-
CUCTEMHUX 3MiH EBPONENCbKOro LMBINbHOro NpoLuecyanbHOro npasa
i € NepLuoo crnpo60o0 PO3BUTKY perioHanbHMX NMPOEKTIB 3 ypaxyBaH-
HAM oco6namBOCTell perioHanbHUX NPaBOBUX KynbTyp Ta npasunl
Mpu uboMy NOTPIGHO 3BEPHYTW yBary Ha Te, Wo perioHanbHIiCTb AK
BM3HayaNbHa 03HaKa y4yacHUKIB TaKoro o6’efHaHHA He XapakTepu-
3ye IX TepuTopianbHO: cepepq Aep>aB — 4neHiB PE € i1 Ti KpaiHu, aki
He po3TalloBaHi Ha EBPONeicbKOMY KOHTUHEHTI.

MigrotoBka 3a3HayeHux Npasun We pas NigTBEPAXKYE 3MiHY CYy-
cnifnbHOT NapagmMrmmn Big yHidhikauiiHoro Hanpsamy Ao rapMoHisauii
LMBINbHOro npouecy i hopmMmyBaHHSA MOro HOBOT cyyacHOT KoHLUenuii
B EBPOMENCbKMX KpaiHax. IcToTHa BaraTa BNAmB NpuHUMNIB TpaHC-
KOPAOHHOIO LUBINLHOIO Npouecy Ha PO3BUTOK LLMBINILHOIO NpoLecy-
anbLHOro rnpasa B €BpONeicbKUX KpalHax, ycniwHa peanisavuis igen
M. CTopma Ta CTaHOBfIeHHA CUCTeMU LUBINLHOro npouecy €C 3a-
6e3nevynnm 3aranbHUM ycnix rapmoHisayiiHnx npouecis y €C. MNpun
LbOMY HaA3BMYAMNHO Ba>KNMBOro 3HadeHHs HabyBae NMUTaHHSA Mpo
chepy 3acToCcyBaHHA perioHasbHUX NpaBui LUMUBINBHOMO CYAOYUH-
CTBa, a AMCKYCIi NPo HeobXiAHICTb NOWUPEHHSA LMBINBHOro NpoLecy
€C Ha BHYTpILLHI cnopn nepexoaaTb Yy HOBY MAOLLUHY

3a NpoeKkToM [0 cdepu perynioBaHHA E€BPOMNencbKUX npasun
LMBINbHOINO CyAO4YMHCTBA BXOAATb BHYTPIWHI HauioHanbHi cnopu
bep>xaB — 4neHiB €C. Tak, Ha 3acigaHHi 3 nigrotosku MNpaBun, WO
Bigbynocsa 12-13 TpaBHA 2014 p., KepiBHUM KOMiTeTOM 6yno Bupi-
LLEHO MUTAaHHA NPOo IXHI0 MeTy — BOHM MaloTb OYyTW CripssMOBaHi Ha
HauioHanbHi cyam i KiHUEeBUI NPOAYKT LbOro NPoeKTy Mae 3acToCo-
ByBaTWUCA A0 BCiX CMOpPiB, a He TiNbKU KOMepLiiHUX, K TpaHCKOp-
OOHHUX, TakK i HauioHalbHUX. TaKOX BUCAOBAEHO OMNTUMICTUYHI
MPOrHoO3n LWoA0 MepcneKTUB NigroTOBKU 3araibHUX EBPONencbKmnx
npasBui UMBINLHOro npouecy2 Po3pobka TUMNOBOro €BpPOMNeicbKoOro
KOAEKCY aBTOpamMu LbOro MpoeKTy 3[4a€ETbCA peaniCTUYHO, TOMY
NPOoOeKT He Mae 0bMeXXyBaTUCA TPAaHCKOPAOHHUMMN cripaBamMu.

1 Initial report on the ELI-UNIDROIT 1st Exploratory Workshop [Electronic
resource]. — Mode of access : http://www.europeanlawinstitute.eu/fileadmin/
user upload/p eli/Projects/ELI-UNIDROIT Workshop initial report.pdf/.

2lbid.
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Mpn UbOMYy Ba)k/MBe 3HAYEHHA HaNeXXUTb MexaHi3My 3acTo-
CyBaHHs €BponeiicbKUX nMpaBui i NONOXKEeHb HaLioHanbHOro npo-
LecyanbHOro 3akoHojaBCcTBa. YTBOPEHHSA LMBIiNbHOro npouecy €C
AK KOMMEKCHOI CUCTEMU 3 BUPILLEHHA TPaHCKOPAOHHUX cropi.,
AKNI yBibpaB y cebe HarbinbL 3aranbHi MexaHi3aMn LUBINBHOIO cy-
OOoYMHCTBagep>kaB — 4neHiB €C, NnpuBeno 4o NosiBU albTepHaTUBHOI
HayioHanbHMM npouecyanbHOl cMcTeMU. AKLLO NOMOXKEHHS LUBINb-
HOro npouecy €C ctaHyTb (hyHA4aMeHTOM €AMHNUX EBPOMENCbKUX
npasBui LMBINbBHOrO CyA04YNHCTBA, BOHN HabyayTb XapaKTepy TpaH-
CKOPAOHHOIO LUBINBHOIO NpoLecy, OCHOBHa MeTa AKOro — HiBesnto-
BaTu BIAMIHHOCTI pi3HUX NpouecyalbHUX CUCTEM Aep>KaB-4/eHiB.

Mpn ubomy BapTo BiA3HAUYUTU, WO NpoeKT EIN-LLULUDKOIT mae
CYyTO HayKOBUI xapaKTep i He CNpssMOBaHWU Ha CTBOPEHHSA 3aKOHO-
[aBuyoro akta, Npo Lo 6e3nigcTaBHO 3ayBa)KyeTbCsA B niTepaTypi.
XnbHe ysBAeHHSA NPOo Te, WO MEeTOI0 LbOro NPOEKTY € «N04YaTOK CTBO-
pPEHHS HOBOI0O HOPMaTUBHOIO akTa— EBPONeCcbKUX NpaBui LNBiNb-
HOrO CYJO4MUNHCTBA, AKN Mae cTaTu nepLumnm 3araibHOEBPONEeNCbKNM
LMBINbHUM NpoLecyalbHUM KOAEKCOM»], FPYHTYETbLCS, Hacamnepea,
Ha TpaauuinHOMY CRNPUWHATTI LMBINbHOro NpouecyanbHOro 3ako-
HOOABCTBa, AKe AN e(PeKTUBHOro 3acTocyBaHHSA Mae 6yTu Koaudi-
KoBaHoO. Afe ANn4 UuuBinbHOro npouecy €C Takuii cnocié HaBpsaa Uun €
NnepcrnekKTUBHUM YU HaBITb MOXX/IMBUM B yMOBax 0CO6/IMBOro nopsaa-
Ky 3aKOHOTBOpPEeHHSA B €C.

Li MpaBnna 6yayTb 3aCTOCOBYBaTUCA SIK MOAe/lb EBPONENCbKOro
perynioBaHHSA LUUBINbHNX NpouecyanbHUX BIiAHOCUH, CNyryBaTUMYTb
OpPiEHTUPOM ANF HaLioHanbHMX 3aKOHOoAaBLiB Ta EC. 3 ornaay Ha uge,
BOHW MaloTb BignoBigaTtn KOHCTUTYLiMHUM 3acagam €C2

HagsBuyaiHO BadKAMBUM MUTaHHAM € y4dacTb B opraHisauil
Ta nigroToBui yux MNMpasun. YyacHMKKU, siKi 6epyTb yyacTb y niaro-
TOBLi €BponericbKUX NpaBun, 3abe3neyyloTb Noganblly NepcneKTu-
BY cniBnpaui Ta B3aeMoAil MidXK pi3HUMIN fep>aBaMu, Yy TOMY YUCAi He
yneHamu €C.

1EpmakoBa E. M. YHUcuKayma rpakaaHcKoro npoueccyanbHOro npasa U MexXxayHa-
poAHOro yacTHoro npaea B EBponerickom Coto3se :y4e6, nocobue. / E. . EpmakoBa —
M. : 13g. PYOH, 2014, — 65¢,— C. 7.

2 Préchai S. The European acquis of civil procedure : constitutional aspects /
S. Préchai, C. Kees // Uniform Law Review. — 2014. — Vol. 19, 2. — Pp. 179-198.
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Xoya HUHI gep>kaBu 3aivllaloTbCad KAKYOBUMU rpasBusMU
Ha noni M>KHapoAHOI NONITUKU, HeE3a6apOM BOHU MOXKYTb BTPaTUTU
CyBepeHITeT, aep>aBHi (PyHKUIT | Bhagy: MDKHapoAHi iHCTUTYTU 06-
CTOIOIOTb NPaBo CyANTU NPO Te, L0 Aep>KaBn MOXKYTb pOOUTU Ha CBO-
1 TepuTopii, 1 o6MeXXyBaTh IXy LbOoMYy TOX Yy CcBiTOBOMY MacLuTabi
3apa3s crocTepiraeTbCcs TeHAEHL A BTpaTun BNaau LLeHTpanbHOro ana-
paTy Aep>KaBHOro ynpaBfiHHS Yyepes nepegady il cybaep>kaBHUM, pe-
rioHafibHUM, APOBIHLIAHUM i MiCLLEBMM NONITUYHUM YTBOPEHHAML
| ue Haag3BMYaKriHO NOMITHO B €Bponi, Ae MDKHapOoAHi iHCTUTYTU Ha-
6ynn BaXKNMBUX PYHKLIN, WO paHille Hanexxann gep>kasi: BUHUKAN
NOTY>XHi MDKHapoAHi 610poKpaTUYHi YTBOPEHHSA, AKi MOXKYTb 6e3rno-
cepefHbo BNAMBATU HAXXUTTA OKPEeMUX FrpoOMaisiH.

Y npoekTi ELI-UNIDROIT 6epyTb y4acTb criocTepirauvi:

1) Big MiXKypagoBmx opradizauyii: ['Kasbkol KOHdepeH-
uii 3 MbkHapogHoro npuBaTHoro npaBa (Hague Conference
on Private International Law — HCCH); eBponelcbKNX iHCTUTYL il
(EBponeiicbKa KoMmicisa, €sponelicbkuii napnameHT (JURI-KOMiTET),
Cypg €Bponeiicbkoro Cotosy):

2) npodpeciiHMX acouiauii: Acouiauii 3 Mi>kHapogHoOro ap6itpa-
Xy (the Association for International Arbitration — ALA): Paan ag-
BOKAaTIiB Ta lOpuanYHUX cnifnok €sponn (the Council of Bars and
Law Societies of Europe — CCBE); Pagn HoTapiaTiB €BpOnNeicbKoro
Coto3sy (the Council ofthe Notariats ofthe European Union — CNEU):
€BponeicbKoi Mepexxi paj cygoBoi Bnagn (the European Network
of the Councils of the Judiciary — ENCJ); MixkHapogHOi acouiay,ii
topucTtiB (the International Bar Association — IBA); MixkHapogHoi
cninkn agpokatiB (the Union Internationale des Avocats — UIA);
Mi>KHapoaHOI cninkn cyaoBmnx BMKoHaBLiB (the Union internationale
des huissiers dejustice):

3) HaykoBo-gocnigHux yctaHoB (Research Institutions):
MixxHapofHOI acouiauii npouecyansHoro npasa (the International
Association of Procedural Law): IHcTuTyTy Makca [MnaHKa
B JIloKCeMOBYpP3i 3 Mi>KHAPOAHOro, EBPONENCbKOro Ta npouecyanbHO-
ro npasa (the Max-Planck Institute of Luxembourg for International,
European and Regulatory Procedural Law), aTaKo>K AMEPUKAHCbKOIo
iHCTUTYTY npaBa (ALI).

1 XaHTuHrToH C. CToNnKHOBeHuMe umBunmnsayuii / C. XaHTUHITOH @ Mep. C aHrn.
T. BenumeeBa, HO. HoBukoBa. — M .: 000 «M3gaTtenbctBo ACT», 2003. — 603 c. — C. 37.
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AKTUBHa po3byaoBa eAVHNX E€BpoNeicbKUX perioHanbHUX npa-
BUN LUMBINbHOIO CyAOUYNHCTBA He 06MedXKeHa KONOM Aep>KaB — U/eHiB
€C, a oxonae came Ti gep>kaBK, AKi NigTPUMYIOTb CAiNbHI LLIHHOCTI,
3aKpinneHi B €EBpPonencbKii KOHBEHLIT. 3 ornaay Ha ue, a TakoXX Ha
€BpOiHTerpayiiHi nparHeHHA HaLlol Aep>XXaBW Ta cycninbCcTBa, Hafg-
3BMYaliHO BaXKIMBUM € NPUEAHAHHA YKPaiHW A0 NpoLecy NigroToBKU
" 3anpoBaa>keHHA uux Mpasunl MNpu LboMy BapTO BiA3HAUYUTU BadK-
NMBICTb yYacTi BiX NiAroToBLi Hegep>XaBHUX opraHisayii TaycTaHosB,
AKi MOKAMKaHi 3a6e3ne4ynTu CTBOPEHHSA HajiliHOro dyHAamMeHTy
ONs MalbyTHBLOI ycnilWHOT iHTerpauyil YkpaiHu o €BponeiicbKoro
CniBToBapucTBa, 3anpoBafyKeHHS 3arafbHOEBPOMENCbKUX LjiH-
HOCTell Ta 3acapj 3[4iliCHEHHSA Cy[04YMHCTBA Ha EBPOMencbKoOMy
KOHTUHEHTI.

PerioHanbHi npaBuna UMBIABHOIO CyA04YMHCTBA MOKAMKa-
Hi BU3HA4YNTWN €AWHI BUMOTM | NpaBuna, Wo perynioTb BigHOCUHN
3 po3rnady Ta BUPIWEHHS UUBINbHUX i KOMepLUiiHMX cnpaB TpaH-
CKOPAOHHOI0 XapakKTepy 3a y4dacTi >XuTteniB pisHUX gep>kaB 04HOro
perioHanbHOro o6’egHaHHs. Lle Mae Han3BMYaiHO Ba>KNMBe 3HaYeH-
HA oNAa 3abe3nevyeHHs 3aXUCTY YYaCHUKIB CMilbHOr0 PUHKY M eKOHO-
MiYHNX BiAHOCUH, L0 CKNafalTbCA B AOr0 MeXKax.

3anpoBafyKeHHS €AVHUX EBPONENCbKUX NpaBui LUBINbLHOIO Cy-
OOYMHCTBA Ta 3acToCyBaHHA 1X A0 BUPIWLEHHS TPaHCKOPAOHHUX
CMopiB Ha 3aralbHUX 3acajax € BaXKIMBUM HaNpsMoM 36/MXKEeHHS
LMBINbHOro npouecy B €C. YpaxyBaHHSA OCTaHHIiX 3400yTKiB HayKu
LMBINbHOro npouecyanbHOro npasa 3abe3neynTb NoganblUNi pPo3-
BUTOK €BPOMeNCcbKOl iHTerpauii i yaoCKOHaneHHs HauioHalbHUX
CUCTeM LMBINbHOrO Npouecy, ane peryatoBaHHA BHYTPILHIX cnopiB
3a 40NOMOrot0 perioHafbHUX NpaBuUa Ha cydacHOMY eTani pO3BUTKY
MNONITUYHUX Ta EKOHOMIYHNX BIAHOCUH HaBps4 YM MOXXHa BU3HATU
LOLiNbHUM.

Ana YkpaiHu, 9K i gna iHWnx gepykaB — KaHAuAaTiB Ha BCTyN
00 €C, 3a3HauyeHi MNpaBuna € MOXXAUBICTIO ANA rapMoHisaLii Ha-
LioHanbHOro LUUBINBHOIO NpoLlecy i3 3aKoHoAaBCcTBOM €C Ta CTBO-
peHHA HeobxigHOro niagrpyHTa Ana aganTauil eBponeicbKoro

1l1zarova Iryna. The European Regional Rules of Civil Procedure and Deepening
Economic Relations Between Ukraine and the European Union / liyna lzarova //
European Journal ofLaw and Political Sciences, «East West» Association for Advanced
Studies and Higher Education GmbH.— Vienna, 2015. — No. 3. — Pp. 112-117.
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OCHOBHI ETAMA CTAHOB/IEHHA MEPLUMX 3ATAIbHOEBPOMEMCHKIMX MPOLIEAYP...

3aKoHogaBcTBa Ta uneHcTBa B €C. lNpunegHaHHA A0 CNPaB>XHbLOrO
€BPONENCbLKOro NpoCcTopy NpaBocyaas AN YKpaiHu 9K KaHangaTta Ha
BCTYN Ao €C € Haa3BMYalHO BaXKNIMBUM HaNpPsiMOM, OCKiNlbKW 3amnpo-
Ba>KEHHS 3aranbHUX 3acaf 34iliCHEHHST LUMBINbHOrO Cygo4YMHCTBA
HagacTb MOXKIUBICTb 3a6e3neunTn eheKTUBHUI 3aXUCT npas, HiBe-
NoBaTU BigMIHHOCTI BITYM3HAHOT NpoLuecyanbHOT CUCTEMMN.
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CNOBHNK TEPMIHIB

Access tojustice
Admissibility of evidence
Alternative dispute resolution

Civil and commercial matters

Claim
Commission Decision
Completion the application

Consumer disputes
Consumer protection laws

Cooperation between national
authorities

Cooperation between the
courts

Council Directive
Council Regulation
Court settlements

Cross-border litigation
Cross-border disputes
Cross-border debt recovery

Directive

Enforceability of the
judgment
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JocTyn go npaBocyaas
JonycTnmicTb gokasiB
AnbTepHaTUBHE BUPIiLLEHHSA
cnopis

LinBinbHiI i KomepuiriHi
cnpasu

Mo30B, 3BEPHEHHS A0 cyny
PiwweHHA Komicil
JlonoBHeHHs 3asiBU (3asiBne-
HNX BUMOT)

CnoXkusdi cnopm

3aK0HOAaBCTBO MPO 3aXMCT
rnpaB Cno>xmMBadiB
CniBpobiTHMLTBO Mi>K HaL,io-
Ha/bHUMW OpraHamu Bnagm
CniBpobiTHMLTBO Mi>K cygamMmu

AunpekTuBa Pagun

PernameHT Pagn

CypoBe yperynoBaHHS Wna-
XOM YKNageHHAa MUPOBOT yro-
OV TyT — MumpoBayroga
TpaHCKOPAOHHE CYyL04YMHCTBO
TpaHCKOPAOHHI cnopu
TpaHCKOPAOHHE CTATHEHHSA
6opry

AunpekTuBa

MpuBeAeHHS 40 BUKOHAHHSA
CY[lI0BOFO pilLleHHS



CNOBHWKTEPMIHIB

European Account €BponecbKNii Hakas Npo 3a-
Preservation Order 6e3rnedyeHHsI MO30BHUX BUMOT
European Account Mpouenypa Bugadi

Preservation Order procedure €BpONeNCcbLKOro Hakasy npo
3ab6e3neyeHHsI MO30BHUX

BMMOT

European e-Justice €BponericbKe eNeKTPOHHE
npasocynasi

European Enforcement Order €BponencbKuii

for uncontested claims BMKOHaBUYMIA HaKa3 Npo

He3anepe4Hi BUMoOru
European order for payment TlMopsgok Bugadi

procedure €BponericbKOro cyfoBoro
Hakasy

European Small Claims €BponericbKUi NOPAJOK BMPI

Procedure LEeHHSA ApibHMX cnopiB

Evidence Regulation PernameHT Npo oTpMaHHA
LOKasiB

Exercise ofthe delegation 34iMiCHEHHS generoBaHmx
MOBHOBa>XeHb

Exceptional circumstances B1HATKOBI 06CTaBUHU

Extent ofthe evidence O6csr, KinbKiCcTb gOKasiB

Extraordinary circumstances HapgsBu4aliHi 06CcTaBUHN

Green Paper Mepep3akoHogaBua iHiLiaTn-
BaEC

Injunctions CypoBi 3a6opoHu

Insolvency proceedings Mpouenypu 6aHKpyTCTBa

Irreconcilability of decisions HecymicHicTb cygoBux
pilleHb

Issue of a European order YxBaneHHs1 EBpoOneincbKoro

for payment Cy[l0BOro Hakasy

Judgments CypoBi pilieHHs

Jurisdiction FOpucaoukuia, nigcygHicte

Legal aid MNMpaBoBa gonomora

Matrimonial matters CimeliHi cnpaBu

Matters of parental Cnpasu Npo BigoBiganbHIiCTb

responsibility 6aTbKiB
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CNOBHWKTEPMIHIB

Means oftaking evidence

Member States
Minimum common rules

Modification ofthe
application
Ordinary civil procedure

Online dispute resolution

Protection of consumers’
interests

Provision of a security
Recognition and enforcement
ofjudgments

Recovery of uncontested
claims

Rectification the application

Remit ofthe court
Review ofthe judgment
Review in exceptional cases

Service ofjudicial and
extrajudicial documents
Service of documents
and other written
communications

Service with proof of receipt
by the defendant

Service without proof
ofreceipt by the defendant
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Cnocobu oTpMaHHSA goKasiB

JAep>xaBun — yneHun €C

MiHimManbHi cninbHi NpaBuna,
L0 BCTAHOB/MIOIOTb 3arasnbHi
BUMOIU

3MiHa 3asBNeHNX BUMOT

LinBinbHWIA npouec, nepeg-
6ayvyeHnn HauioHabHUM
3aKOHOA4AaBCTBOM

OHnariHOBE BUPILLEHHS
crnopiB
3axucT iHTepeciB cNoXKnBayiB

3abesnevyBanbHi 3axo4un
Bu3HaHHA Ta BUKOHAHHSA
Cy[0BUX pilLieHb
CTArHeHHs 6opris

y cripaBax, Lo MIiCTATb
Hesarnepe4yHi BUMOru

YTOUHEeHHS 3asiBU (3asiBNEHUNX
BMMOT)

MoBHOBa>KeHHS cyay
Mepernsag cyfoBUX piLLieHb
Mepernsag pilleHb y BUHSATKO-
BMX BUNagKax

Bpy4eHHs, nepegava cyaoBUX
Ta no3acyZloBUX OKYMEHTIB
Bpy4eHHA JOKYMEHTIB Ta iH-
LLNX NMMCbMOBUX MOBIAOMNEHb

MoBigomMmneHHs BignoBigaya
3 NigTBEPAXKEHHAM

MoBigomMneHHs BignoBigaya
6e3 NigTBEpPO>KEHHSA



Small claims
Small claims litigation

Statement of opposition

Stay or limitation
of enforcement

Taking of evidence

Time limits

To accept a proposal

To extend the time limits
To issue a European order
for payment

To refuse a proposal
To reject the application

To set time limits

CNOBHWKTEPMIHIB

He3HauHi BUMOru; Bumoru Ha
He3HauHy cyMy; Api6bHi cnopu
Cy[04YMHCTBO Y crpaBax LWoao
OPiI6HUX cnopun

3anepeyeHHs NpoTuU

rno3oBY; 3anepeyvyeHHs
HayxBaneHe pilleHHA
3ynuHKa abo o6Me>KeHHA
BUKOHAaHHS

OTpumaHHSA foKasiB

CTpoku

MpuiiHATY Npono3uyito
MpoaoBXXNTU CTPOKN

Bugatu (yxBanntin)
€BponencbKNii cyaoBuUii
Hakas

BigxunuTtu nponosuyito
BigxunuTu 3asnBy; BigmoBa

y Bngaui Hakasy

abo BigxXnneHHs 3asBu
BcTaHOBUTW CTPOKU
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CIMNMCOK BUKOPNCTAHWX OXXEPE/

HopmaTtnBHo-npaBoBi akTn €C, YKpaiHu
Ta Mi>XHapofHe 3aKOHO4aBCTBO

Brussels Convention on Jurisdiction and the Enforcement
of Judgments in Civil and Commercial Matters 1968 [Electronic re-
source]. — Mode of access : http://curia.europa.eu/common/rec-
doc/convention/en/c-textes/brux-idx.htm.

Commission Staff Working Document Impact Assessment
Accompanying the document Proposal for a Regulation of the European
Parliament and of the Council amending Regulation (EC) No. 861/2007
of the European Parliament and of the Council establishing a European
Small Claims Procedure and Regulation (EC) No. 1896/2006 of the
European Parliament and ofthe Council of 12 December 2006 creating a
European order for payment procedure [Electronic resource]. — Mode of
access:http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=142177
5797117&uri=CELEX: 52013SC0459.

Communication from the Commission to the Council, the Euro-
pean Parliament, the European Economic and Social Committee
and the Committee of the Regions — Justice, freedom and securi-
ty in Europe since 2005 : an evaluation of The Hague Programme
and action plan [Electronic resource]. — Mode ofaccess : http://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009DC0263.

Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions The EU Justice
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[Electronic resource], — Mode of access : http://www. consili-
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122331.pdf.
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dex_en.php?act=conventions.status&cid=17.
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in Civil or Commercial Matters [Electronic resource]. — Mode
of access: http://www.hcch.net/index_en.php?act=conventions.
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Council Regulation (EC) No. 1206/2001 of 28 May 2001 on co-
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NOOATKM

JdofsaTok Ne 1

3asiBa Npo NPUNUHEHHS1 a60 06Me>XKeHHSI BUKOHAHHS CY0BOrO pi-
LLEHHS, yXBaJIeHOro B NopsigKy €BponeicbKol npoueaypy BUPiLLEHHS

Form 5

Rule 5(3)

ApibHnx cnopis, fo cyay WoTnaHaii

Form of application for stay or limitation of enforcement
of a judgment given in the European Small Claims
Procedure under Article 23(1) of Regulation (EC)
No. 861 /72007 of 11th July 2007

EUROPEAN SMALL CLAIMS PROCEDURE

Notice under Article 23(1)
of Regulation (EC) No. 861/2007 of 11th July 2007

APPLICATION FOR

STAY OR LIMITATION OF A JUDGMENT GIVEN IN THE
EUROPEAN SMALL CLAIMS PROCEDURE

UNDER ARTICLE 23(1) OF REGULATION (EC)
NO. 861/2007

SheriffCourt at [insert court]
Courtref:

I [insert name and address]. apply under Article 23(1)
of Regulation (EC) No 861/2007 for the court to [limit /
stay]* the enforcement of the judgment given in the
European Small Claims Procedure granted by the court
on [insert date] in favour of [insert name and address
ofclaimant],

* delete as appropriate

I ask the court to intimate this application on the
claimant.

(Signed]
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