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Introduction

Ukraine is awaiting a new enhanced agreement wighBU. Formal negotiations started in
2007 and are expected to be completed in one oyéars. The future Enhanced Agreement between
the EU and Ukraine is of significant importance limth parties. As a result, its scope and objestive
have become one of the most hotly debated topiecsgracademics and practitioners in the field of
EU external relations law. This is because theeagsant will be the first among a new generation of
external agreements to be negotiated by the EUthind countries under the framework of the
European Neighbourhood Policy (ENP). Consequeittlyill, to a certain extent, serve as a template
and a point of reference for other future enhareetements to be concluded between the EU and
other neighbouring countries which participate e tENP: Therefore, the new agreement with
Ukraine (ENA) will be a model to follow for at lda®urteen other ENP countries in line. At present
in Ukraine the future ENA occupies the top posit@mnthe contemporary national political agenda.
There is more or less complete agreement amongcablelites in the country that the ENA will be
one of the major factors which influence, and cqusatly determine, the direction and pace of
political reforms in the immediate future. In casr to the issue of Ukraine’s membership of NATO,
the idea of joining the EU is shared and suppdsiethe majority of Ukrainian$.

However, there are evident internal and externatrdiences in the perception of the scope
and objectives of the future ENA. Internally, theedtdent of Ukraine and the government do not hide
their ambitious aspirations to negotiate an ENA clhiwill eventually if not ensure, at least
significantly accelerate Ukrainian progress towafd# EU membership. On many occasions
President Yuschenko has stated that in 2008 — 2008w association agreement can be negotiated
with the objective of leading Ukraine towards f&lU membership and considerable political and
economic integration with the EUn his opinion, Ukraine must be admitted to the lE¢ause of its
location on the European continent and becausbeofdadiness and desire of the whole Ukrainian
nation to adopt and to share European common valiresUkrainian Minister of Foreign Affairs has
gone further and expressed his dissatisfaction thighform and objectives of the ENP, stating that
Ukraine is ready for a new, more enhanced formoaiperation with the EU which might lead to EU
membershid. The Ukrainian government does not hide its expierts that the future ENA should
pursue the objectives of political association alabe economic integration with the EU, with the
future prospect of full EU membership for Ukrame.

However, the pro-European aspirations of the Ulaainpolitical elite are frequently
dampened by a more sober approach from Brusseldarinary 2008 the Commission President J.
Barroso stated that Ukraine must achieve a higleell of internal political stability before
establishing closer relations with the ECommissioners have from time to time mentionethir
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! The Council stated that “certain aspects of wiigghEnhanced Agreement with Ukraine] could serva asodel for other
ENP partners in the future”. Press Release of taee@l Affairs and External Relations Council megtil8 June 2007
(10657/07 (Presse 138)).

2 Recent polls show that about 58% of UkrainiangpsupUkrainian membership of the EU while almos¥%66f Ukrainians
oppose membership of NATO. See the report from|/&T 2008 at <www.liga.net>, last visited Decembef 2008.

3 Interview with President Yuschenko, Aprﬂ1 and June 252008 at <www.liga.net>, last visited Decembef 2008.

4 Interview with the Ukrainian Foreign Minister Valonyr Ogryzko. See the report from February™18008 at
<www.liga.net>, last visited August £@008.

5 Report on President Yuschenko, July" D08 at the “Yalta European Strategy” Forum at swwyes-ukraine.org>, last
visited December 02008.

5 EU wants ‘political stability’ in Ukraine befordaser ties, by E. Vucheva, 29.01.08, availablevatvw.euobserver.com>,
last visited December 1(2008.
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public speeches that Ukraine has no chance ofngitlie EU in the short terfEven long-standing
friends of Ukraine in the European Parliament esitmtically propose establishing joint cohabitation
but not a marriage between the EU and Ukriine.

These divergences in the perception of the objestof the future EU-Ukraine ENA suggest that the
parties involved will employ their best tools anthgegies to achieve a compromise which could suit
both of them. The Ukrainian side will push hardhegotiate a deal of a transitional nature withegicl
prospect of full EU membership in the foreseeableire. The EU side will do its best to achieve a
long-term contractual arrangement which will sesgean appropriate template for other neighbouring
countries and offers adequate rewards to ensuraitéks abidance with the EU conditionality policy.

Objectives and scope of the new enhanced agreement

The objectives and scope of the future EU-UkraidAEhave become a topic of popular
debate by politicians and experts in Ukraine ancbadh. Since the formal negotiating directives of
neither party are open to the public, the wholeatiels a highly speculative exercise. Nevertheless,
is possible to deduce the potential objectives sempe of the future agreement from the parties’
binding and soft law, political statements, andteoiporary EU external policy towards neighbouring
countries.

The scope of the objectives of the future ENA anhdeom Ukraine can be guessed from the
non-binding Statement of the Verkhovna Rada “Altbet initiation of negotiations between Ukraine
and the EU on the new fundamental agreement”, whiak issued on February 22nd 260This
Statement welcomes the resolution of the Europealiefhent issued on April"72006 instructing the
European Commission to launch negotiations on a a&seciation agreement between Ukraine and
the EU In particular, the Verkhovna Rada called on the tBUlirect the negotiations towards the
following objectives: 1) to acknowledge the podgipiof full EU membership for Ukraine; 2) to
negotiate a new agreement in line with the existiggeements between the EU and the countries of
Central and Eastern Europe; 3) to specify timetafue every stage of integration between the EU and
Ukraine in the political, economic, energy, seguriégal and humanitarian spheres; 4) to ensure tha
the new ENA will contain provisions which are ditgeffective in the EU legal order; 5) to conclude
the new ENA for a specific duration; 6) to ensure tong-term objectives of the ENA target full
Ukrainian EU membership and its medium term objestiensure sufficient access to the EC Internal
Market. The Ukrainian side thus aspires to nego@at association agreement with the clear objective
of EU membership and Ukrainian access to the E€nat Market which resembles either the Europe
Agreements (EAY or the Stabilisation and Association AgreementsAS? with the Western Balkan
countries.

" For example, External Relations and ENP Commissi®enita Ferrero-Waldner stated on July” 2008 that “At the
moment Ukraine has no prospect of full EU membersbkraine wants to negotiate an association ageaemith a clear
prospect of full EU membership. Only the Enlarget®tmategy envisages such an option. Ukraine iscogered by the
Enlargement Strategy.” at <www.liga.net>, lasttédiDecember 1H2008.

8 See interview with Mr. Adrian Severin (Chair obtRarliamentary Cooperation Committee “EU-Ukrain&gbruary 28
2008 at <www.podrobnosti.com.ua>, last visited Deloer 18" 2008.

° Postanovlenie (Statement) of the Verkhovna R&dg84-V “About the launching of negotiations betwégkraine and the
EU on a new fundamental agreement”, 22.02.07.

10 Resolution (P6_TA-PROV(2006)0138) on ElectiondJkraine states at para 10 that the European Pamliitnotes that
the current Partnership and Cooperation Agreemetwden the European Communities and Ukraine expir@®08, and
calls on the Commission to begin to negotiatéAasociation Agreemeigmphasis added]”. This position of the European
Parliament was reiterated in Resolution (A6-02167®f July §' 2007, where it stated that “the negotiations sthéesd to
the conclusion of amssociation agreemerjemphasis added] that contributes efficiently amedibly to the European
prospects for Ukraine and opens the correspondiocegs”.

11 EAs have been concluded with the following CEEntdas: Poland (O.J. 1993 L 348/2, in force sinseRebruary 1994),
Hungary (0.J. 1993 L 347/2, in force since 1st Baby 1994), the Czech Republic (0.J. 1994 L 36i/Zprce since 1st
February 1995), the Slovak Republic (O.J. 1994 9/35in force since 1st February 1995), Romanid.(0994 L 357/2, in
force since 1st February 1995), Bulgaria (O.J. 199468/3, in force since 1st February 1995), Lithiaa(O.J. 1998 L 51/3,
in force since 1st January 1998), Latvia (O.J. 1098/3, in force since 1st January 1998), Est¢@ia. 1998 L 68/3, in
force since 1st January 1998), and Slovenia (@99 1 51/3, in force since 1st February 1999).

12 At the moment of writing, SAAs have been concludéih the FYROM (COM (2001) 90 final) and Croati@®M (2001)
371 final) and Albania (COM (2006) 8164). The FYRGId Croatia SAAs entered into force on 3rd May12@ad 12th
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The EU institutions have been very careful to avangl premature public discussion about the
objectives and scope of the future EU-Ukraine EMAS only the European Parliament which has
openly supported the Ukrainian aspirations and caske the future ENA to be concluded as an
association agreement with the objective of EU nemsttip™® Until recently, other EU institutions
(with more decision-making power in this field) faeed to keep a meaningful silence on this
important aspect of EU external policy.

Even within the academic community there was néoami position on the future EU-Ukraine
ENA. To date, the most outstanding contributionthte academic discussion on the agreement has
been offered by Prof. C. Hillion of the University Leiden, who has provided a comprehensive
overview of its possible scopé.n particular, he has argued that the future EUWdifle enhanced
agreement will pursue the objectives of settingaugppmprehensive and deep free-trade area between
the EU and Ukraine, enhanced multi-faceted co-djpergin various fields, such as energy, the
environment, transport and education) with emphasiscross-pillar dimensions, and it will be a
reciprocally-binding document. At the same timee thuthor believes that it will contain a
conditionality clause, and will, therefore, requeenstant monitoring on the part of the EU. Most
importantly, Hillion argues that the future enhathegreement will be an association agreement based
upon Article 310 EC, which is “potentially clos¢tadugh not necessarily exactly similar to the EAs o
the SAAs with the Western Balkan countries”. Théhaudrew his conclusions from “the terminology
of several ENP documents” and “the inherent lodithe Neighbourhood Policy”. Most importantly,
he states that “any agreement below associationdwmat be perceived as an enhanced contractual
relationship”.

However, there was a view that the scope and legsib of the new EU-Ukraine ENA could
differ from the generally expected association egrent based upon Article 310 ECTTwo
considerations were relevant to this opinion. Ting& tonsideration was of a legal nature. From the
legal point of view, the objectives of an assoomatagreement based upon Article 310 EC would not
automatically imply that Ukraine would be givenegidl commitment on the part of the EU regarding
future membership. Furthermore, the objectives bfkUKkraine short-term and medium-term co-
operation could be achieved either by an assoniatioby a partnership agreement. The second
consideration was of political nature. On the oard) the EU is likely to be in favour of an enhahce
agreement in line with the neighbourhood clausdi¢ler 8 TEU as amended by the Lisbon Treaty)
and Article 212 Treaty on the Functioning of therdpaean Union (TFEU), which provides better
procedural arrangements for a third country thatickr 217 TFEU (all decisions by the Council
related to the conclusion of a partnership agre¢man be taken by a qualified majority, while the
conclusion of an association agreement would requimanimity). On the other, a “privileged”
association agreement between the EU and Ukraightrbe in contradiction with the objectives of
the evolving EU-Russia strategic partnership. Omynaccasions the Russian government has
explicitly stated that it would not welcome cloget) rapprochement with former Soviet countries
which hinders regional integration in the post-8bwared?’

Notwithstanding the thorny issue of the legal basithe new EU-Ukraine ENA, there is more
or less uniform consensus on the objectives angesobthe neighbourhood agreements, and the EU-
Ukraine ENA in particular. The objectives of thegidourhood agreements can be deduced from the
general objectives of the ENP, which offers neighr@y countries the chance of participating in
various EU activities through close co-operatiothia political, security, economic and culturaldie

(Contd.)
December 2001 respectively. The Albania SAA is yett ratified. The EU has launched negotiations ew I8AAs with
Bosnia and Herzegovina, Montenegro and Serbia.

18 Resolution of the European Parliament (A6-021773@8 July " 2007.

14 C. Hillion, ‘Mapping-Out the New Contractual Retats between the European Union and Its Neighbdwgarning from
the EU-Ukraine ‘Enhanced Agreement’, (2007)ER2A Rey, pp. 169-182.

15 R. Petrov, ‘Scope of the new EU-Ukraine enhanag@éement. Is there any room for further specul&tigB008) Max
Weber Programme Working Pap&008/17).

16 See Russia’'s Middle Term Strategy towards the EU 200Q-2010), available at
<http://www.delrus.ec.europa.eu/en/p_245.htm>, Wésited December 102008. Also see S. Kashkin, P. Kalinichenko,
“Problem 2007” in relations between Russia andHEueopean Union and its legal solutions’, (2005)c8rnal of Foreign
and Comparative Lawp.64.
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In accordance with the logic of the ENP, the futlEi¢As’ objectives will not be identical, but will
differ in order to reflect the existing status efations between the EU and each neighbouring cgunt
its needs and capacities, and common interestsEN#es will be preceded by jointly-agreed tailor-
made Action Plans, which cover a number of key sagzecific to each neighbouring country as
provided by the ENP: 1) political dialogue; 2) ecoric and social development policy; 3)
participation in a number of EU programmes (edwcatind training, research and innovation); 4)
sectoral cooperation; 5) market opening in accardawith the principles of the WTO and
convergence with EU standards; and 6) Justice amdeHAffairs co-operatiol. It is likely that ENAs
will reproduce both the general and individualliyjaiamade objectives of the relevant bilateral Acti
Plans. Thus, the general objectives of the ENAddcéacus on close co-operation in the political,
security, economic and cultural fields, with theeetual access of the neighbouring countries to the
EC Internal Market. The individual objectives woukflect the various strategic priorities of the EU
towards specific neighbouring countries. It is segjgd that the new EU-Ukraine ENA will be either
an association or a partnership agreement basedugimus articles of the EU founding treaties with
cross-pillar dimensions.

It is not to be excluded that the new EU-Ukrainetiparship agreement will have a new
ambitious title emphasising its enhanced characterder to satisfy the expectations of the Ukrami
political elite. For example, it could be called ‘@mmhanced neighbourhood agreement” or “strategic
partnership agreement” in order to emphasise fferdnce from the Partnership and Cooperation
Agreement (PCAJ and to underline a new level of political and emmit co-operation between the
parties without any immediate prospect of full E@mbership.

Recently the EU decided to unveil some of its plemscerning the scope and legal basis of
the future EU-Ukraine enhanced agreement. At theUkkhine Summit in Paris on Septembdt 9
2008 the Parties agreed that the future EU-Ukraigreement will be “an Association Agreement”
(based on Article 310 EC) which envisages recigroghts and obligations (implying the competence
of common institutions to issue binding decisiofisymong the most ambitious objectives of the new
agreement will be the establishment of a comprébheriee trade area and the long-term prospect of a
visa-free regime between the EU and Ukraine inrretar the “large-scale regulatory approximation
of Ukraine to EU standards” and enhancement of eiutaoperation in the areas of “justice, liberty
and security, including migrant issues”. Neverthg)ethe EU fails to recognise EU membership
prospects for Ukraine even in the long-term futlmstead, the Parties “acknowledge EU aspirations
of Ukraine and welcome its European choice”. Howeahere are many issues of the EU-Ukraine
enhanced agreement which still remain open. Amdegnt what will be the depth of the political
dialogue between the EU and Ukraine?; how far thil Ukrainian undertakings be allowed to access
the EC Internal Market?; will Ukraine be allowed ¢émter the EU-funded programmes? These
questions will remain open until the very end @& tiegotiation process.

Once the new enhanced agreement is concluded, whsinext?

The future EU-Ukraine ENA will serve as a fundana¢millar of the further rapprochement
between the EU and Ukraine in the short and medams. However, one may be tempted to ask
what will happen after the new agreement entetsforice? In other words, will the new EU-Ukraine
ENA be able to play a more significant role in EWrline relations than the outgoing PCA? This
question is justified by the ambiguous legacy whtol PCAs leave behind after their expiry, or their
termination in the near future.

17 Communication from the European Commission “Euasp&leighbourhood Policy Strategy Paper”, COM (20843
final.

18 EU-Ukraine PCA (0.J. 1998, L 49) entered in fomre 1st March 1998. See V. Muravyov, ‘Polozhenia diggro
partnerstvo ta spivrobitnitsvo, yaki reguluyt sf@idpriemnitsva ta investitsiy (pitania implemenifas2 (1998) Ukrainskiy
Pravoviy Chasopy81-35.

19 EU-Ukraine Summit on Septembel® 2008 in Paris “Joint Declaration on the EU-Ukraifssociation Agreement”,
available at:
<http://www.ue2008.fr/PFUE/lang/en/accueil/PFUE-RO08/PFUE-09.09.2008/sommet_union_europeeneukrainelast
visited December 02008.
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On the one hand, the PCAs have indeed been frdguadamed for being “outdated” and
“ineffective” contractual arrangements between Hi¢ and the PCA countriéS.To some extend
these concerns are justified. The PCAs were dedigre framework EU external agreements.
However, in reality, they covered very limited aed cooperation: the political and economic. They
were mainly aimed at the establishment of a palitdialogue, the facilitation of economic relations
between the NIS countries and the EU Member St#tespromotion of democratic reforms in the
former Soviet countries, human rights protectiond ghe establishment of a legal order that
guarantees the rule of law. Their preambles inbeially omit any reference to “the process of
European integration” or “the objective of membgysbf the EU” as provided in the EU association
agreements, but aim solely at the development of close paditirelations, the promotion of trade,
investment and harmonious economic relations betwhe parties, and at sustaining mutually
advantageous co-operation and support of a PCAtgosirefforts to complete its transition into a
market econom§? Thus, the PCAs served their purpose as relialgel lmstruments in sustaining
long-term relations with the PCA countries, whileding them at a controllable distance from closer
access to the EC Internal Mark&tFurthermore, the liberalisation of trade in goagsl services is
restricted, and ‘sensitive sectors’ are beyondR@&s’ scope. Few PCA provisions could potentially
be regarded as having direct effect in the EC legder. Unlike the extensive ECJ practice with
regard to the direct effect of the provisions ahscexternal EU agreements (like the EEA Agreement,
the Ankara Agreement, and the Europe Agreemerd)EBJ record on interpreting the provisions of
the PCAs is quite modest. It is limited to only arase in which it states that the provisions on-non
discrimination treatment in labour conditions ire tBU-Russia PCA could be regarded as directly
effective®

On the other hand, one must agree that the PCAsaegqh as an innovative breakthrough in
EU external contractual practice in the 1990s. disvan interesting experiment in the field of EU
external policy to set up a contractual relatioremrmiework with former Soviet countries and to
thereby accelerate democratic and market econofioyms. Their structure and objectives were
evidently inspired by the EAs. Nevertheless, aglgutransitional’ agreements, the PCAs aimed to
bring the PCA countries to the gateway of the wanktket economy. Importantly, the PCA countries
were given the chance to build a solid institutioimamework for political dialogue with the EU.
Application of MFN treatment and the GSP regimeniigantly liberalised mutual trade in goods.
Furthermore, companies from the PCA countries coellgl on non-discriminatory treatment should
they want to establish themselves in the EU. TheONUles became applicable to trade relations
between the Parties and further areas of co-operatere generously provided for.

Therefore, considering both the positive and nggatharacteristics of the PCAs it would be
more correct to conclude that they have provedeoqbite effective and successful EU external
framework agreements. In the end, most of theieabjes have been achieved. Some PCA countries
have joined the WTO (Moldova, Georgia, Ukraine, akgrgyz Republic), obtained “market
economy” status (Russia and Ukraine) and succégsfantributed to many EU policies. However,
the general dissatisfaction with the PCAs can lmagxed firstly by the fact that most of them have
become outdated and therefore do not reflect tlafityeof the present political and economic
environment in the EU’s relations with its neighbiag countries, and secondly because they do not
reflect current expectations of the bilateral ielat between the EU and countries concerned.

It is not to be ruled out that the future EU-UkealBNA may follow a similar path and become
outdated in very short period of time. This miglaippen for the same reasons as for the PCAs: a)
dissatisfaction of the parties with the scope apjgaiives of the agreement; b) the gradual extensio

20 For example see Y. Borko, Evropeiskomy Soyzy i dRoseobkhodimo Sograshenie o strategicheskom grstire
(Moscow: Probel 2000).

21 For example, the Preamble of the EU-Hungary EA.

22 Article 1 of the EU-Ukraine PCA.

2 For a comparative overview and scrutiny of the BC#ee R. Petrov, ‘The Partnership and Cooperdtiprements with
the Newly Independent State@); A. Ott & K. Inglis (eds),European Enlargement Handbqoldhe Hague, Asser Press,
2002) pp. 175-194.

24 Case C-265/08imutenkow Ministerio de Educacién y Cultura, Real Federacispafiola de FutbdR005] ECR 1-2579.
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of the parties’ cooperation beyond the scope afekcties of the agreement. One may predict that as
soon as the new EU-Ukraine ENA is signed and eatjfieither of the parties could press for the
revision of its elements or the conclusion of apotlpdated and more enhanced agreement as soon as
possible. It is therefore important to focus on shert and medium term benefits and challenges the
new neighbourhood agreement could bring to theégsaiin particular to Ukraine.

In the field of political dialogue, the new EU-Ukma ENA will be distinguished by an
enhanced institutional framework with the right issue binding decisions at the level of
Cooperation/Association Council and the possibiityhe informal participation of experts from both
parties in taking decisions related to the openatibthe agreement and free trade area in partidma
this case, the binding decisions of the Cooperfissociation Council could have a significant
impact on the legal system of Ukraine. It will beeoof the first cases in which the decisions of
common institutions set up under the framework nfimternational agreement could be directly
effective in the legal system of Ukraine. The Ukian Constitution grants acts of international law
which have been duly ratified by the Verkhovna Radarity over national law (apart from the
Constitution itselff> Therefore, decisions of the Cooperation/Assoa@ouncil might have priority
over Ukrainian primary and secondary laws, whicplies a significant impact on the legal system of
Ukraine, especially in the fields of protection fafreign investors, non-discrimination, and the
application of market economy principles. It is mapossible that the Constitutional Court of Ukeain
will be asked to rule on the constitutionality oinge of the decisions of the Cooperation/Association
Council if they do not comply with the Ukrainian atitution.

In the field of economic and social developmeniqylUkraine will be expected to embark
upon the regulatory approximation of national l&gien to that of the EU in the fields of
employment, social policy, and health/consumergmtain. There are many fields of Ukrainian law
which have already been aligned with internaticaradl EU standards. If provisions of the new EU-
Ukraine ENA contain binding approximation commitrteerin the fields of economic and social
policies, it will imply that the Ukrainian courtsay refer in their judgements to the EU acquis as an
authoritative source of law.

Some of the most problematic issues to be congldare equal access to jobs by Ukrainian
and third country nationals, safety at work, tlghts of the disabled and anti-discrimination laws.

The participation of Ukraine in EU-funded progransmeéll accelerate new domestic reforms in fields
like research and education. At present Ukrainiationals have very limited access to EU-funded
research and education programmes. Thus, Ukrainkel t@ asked to financially contribute to many
of these programmes as other non-EU Member State$ta participation of Ukrainian nationals in
EU funded programmes will initiate considerableorefs in the field of research and higher education
(university autonomy, higher education funding, atrdnsparency) in order to improve the
international competitiveness of Ukrainian univiéesi and scholars.

In the fields of Justice and Home Affairs co-opiemat Ukraine will be expected to align its
legislation to that of international and EU stamidain the fields of the fight against organisedne;
human trafficking, the fight against drugs and dégsm, and in other issues such as asylum and
immigration. Cooperation in these fields would regunot only professional cooperation between
Ukrainian and EU institutions like Europol, Fronteand Eurojust, but also the more active
participation of Ukrainian experts and judges imjpcts such as the judicial network in civil,
commercial and criminal matters. Such cooperati@uld/ imply not only legislative measures but
also a high level of efficiency in the implementatiand enforcement of law and professional network
cooperation.

Finally, in the field of opening markets in accanda with the principles of the WTO and
convergence with EU standards, Ukraine will be eigeto ensure better access of foreign investors
to national goods, services and capital markethowit any discrimination, which undoubtedly will

% Article 9 of the Ukrainian Constitution providesat “international treaties that are in force, agréo be binding by the
Verkhovna Rada of Ukraine, are part of the natidegislation of Ukraine. The conclusion of intelinatl treaties that
contravene the Constitution of Ukraine is possibtdy after introducing relevant amendments to theng@itution of
Ukraine”.
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imply more pressure on Ukrainian courts to consdi@ms in this area in line with the WTO and EU
acquis.

Concluding remarks

To conclude, we have set out a number of considesatvhich lead us to believe that the
outgoing PCAs and the incoming ENAs will have salsimilar characteristics. The new agreements
are likely to also be framework agreements of asmllar nature, entailing considerable legal and
regulatory reforms in the neighbouring countriesoles they can obtain better access to the EU
Internal Market. Like the PCAs, the new ENAs rigicbming outdated in a very short period of time.
Two factors may justify this judgement. The firstthe broad framework character of the future
ENAs. Constitutional reforms in the EU are not céegd, and could continue even after the Lisbon
Treaty enters into force. It is possible that thévEll occupy new areas of competence not covered b
the EU founding treaties up to now. Thus, soondater the EU will face the necessity of revisihg t
scope of framework agreements with third countinesrder to align them with its own competences.
The second factor is a possible dissatisfactiothefparties with the objectives and scope of these
agreements. On the one hand, the EU side will esspd to offer at least a paragraph concerning the
long-term European prospects of the neighbouringpttaes which they can rely on in their integration
aspirations. On the other hand, it is most likélgttthe future ENAs will avoid any of the specific
enlargement formulas inherent in the EAs and SAKAsreby causing some degree of dissatisfaction
both to the EU and its neighbours.

However, the ENAs will be highly valued for theinast term impact on the neighbouring
countries. In particular they may have significampact on the legal systems of the parties. Thik wi
concern the impact on neighbouring countries’ jizdies, which will have to take account of binding
decisions issued by common institutions as a newcsoof national law. Furthermore, the ENAs will
accelerate considerable domestic reforms in thdsfief legal and regulatory harmonisation in the
neighbouring countries. Therefore, we conclude whihsuggestion that the future EU-Ukraine ENA,
and indeed all other future ENAs, will not be tieaf destination of EU policy towards neighbouring
countries, but is likely to serve as a transitigoath on the road of closer rapprochement betweaen t
enlarged EU and its neighbouring environment.
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