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Cmammsa npuceaueHa npobaemi

B8U3HAUEHHIO [020 O03HAK [ cmamycy 8 3aKOoH00aecmei

Tononomop 1932-1933 pp. B YKpaiHi - ue npa-
MaTUYHUU yPOK IUIST BChOTO JIOACTBA, AKUU Til-
TBEpPAMB IlIe pa3 TaKy iCTUHY: colliaJibHa CBaBOJS
i colliasbHi iM103ii, NPOSABIAIOYUCH Y MOPYIIEHHI
MPUPONHUX 3aKOHIB CYCHiJIBHOTO XUTTS JIOCH,
€ OCHOBHUM JXepeJoM Hebe3MeKU s JIACTBA.
B Ykpaini 'onogomop O6yB MOPOIXKEHHSAM colliaib-
HOi cBaBOJi i couianbHuUX iM103iit, o Hadbyau dop—
MU TOTaXiTapu3Mmy. Y cydyacHUX yMOBax NMpPOTUis
MOAiOGHUM PYKOTBOPHUM TyMaHITApHUM KaTacTpo—
dam Mae 3aCHOBYBATHUCS Ha HaJIeXXHUX IOPUAUIHUX
minctaBax. B Ykpaini 26 nuctomanma 2006 p. npu—
1932-1933 pp.
B YKpaiHi», SKUii CTBOPIOE OCHOBY AJIs I0OpUaM3allii
Tononomopy. 3rinHo 3 uumM 3akoHoM ['osomoMop «e
TeHOUUIOM YKpaiHChKOTO Hapoay», a «myOJiuHe
3anepeyeHHs [onomomopy 1932-1933 pp. B Yk—
paiHi BUBHAETbCS HAPYTOIO HAl MaM'SITTIO MUJIbHOHIB

iHgaTO 3aK0H «IIpo Tomomomop

xepTB ['onogoMopy, MPUHUXKEHHSM TigHOCTI Ykpa—
THCHKOTO HapoAdy i € mpoTurnpaBHuM». OQHAaK MOBHIM
peasizanii 3a3HaYeHUX MOJOXEHb 3aKOHY Ma€ CIIpU—
STH, 30KpeMa, BAOCKOHAJEHHS IOPUAUYHOTO BU—
3HAaYEHHS CaMOTO TOHSTTS <«TeHOIUI», sSKe Ha
ChOTOJIHI 1Ile He €, HA HAIlly AYMKY, aJicKBaTHUM ca—
MOMY SIBUINY T€HOLUAY, IO MOXE MPOSBIASTUCH

y pidHOMaHiTHUX ¢opmMax. 30KpeMa, MU BBaXXKAEMO,
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Ykpaini, a came

Ykpainu ma mixcnapoonomy npasgi.

BU3HAUYEHHS MOHATTS reHouuny y KoHBeHLil npo
3amo0iraHHs 3JOYMHY TeHOIMIy Ta MOKapaHHs 3a
HbOTO Bif 9 rpyaHs 1948 p. dopmynoBasiocs B yMo—
Bax, kojqu npo ['onongomop B YkpaiHi He Oyjio goc—
TEMEHHO BifoMO MiXHapoaHiil cninbHOTi. Tomy
o3Haku [onomomMopy SIK pi3HOBMIY TeHOLUAY He
Oyiu BinoOpaxeHi HalleXXHUM 4YuHOM y cT. Il 3a-
3HaueHoi KoHBeH1ii. g moaaibuioro po3BUTKY
IOPUAUYHOTO 3a0e3MeuyeHHsI MPOTUAIl LIbOMY SIBUIILY
3aco6aMu IOPUAUYHOI BiAMOBiNAJbHOCTI CJil, Ha
Haly IyMKY, BUXOIUTHU 3 MOJOXEHb, BUKJIAIAEHUX
y Te3ax:

1. Toit couianpbHUit heHOMEH, O MU HOTO Ha—
3uBaemo [omogomopom 1932-1933 pp. B YkpaiHi,
BUMara€e HajJeXHOI iopuau3amnii, To0To BHU3HA-
YeHHs HOro 03HaK i cTaTycy B 3aKOHOJAABCTBI
Ykpainu i B MiZkHapoaAHOMY mpasi.

2. Ins HanexHoi opuausailii [onmonomopy no—
TpibeH KpuTepiit topuausaiii. Lleit kpurepiit MoxkHa
BUBECTU, HAa HAIIy OYMKY, 3 JOMOMOTOI HPHHIH—
ny couiajJbHOro HaATypaJjgi3mMy, 3rilHO 3 SAKHUM
T'onogoMop ciix po3riasaiaaT B KOHTEKCTi TaKo-
ro nuTaHHs: «4Yu O0yB BiH mposiBOM BOJIi i CBiTO-
MOCTI JI0eil, AKUI MOJAAraB y NOpyumeHHi npu-
POJAHMX 3aKOHIB CYCHiJIbHOTO XHUTTSA, a OTXKe,
i 3aCHOBaHMX HA HUX MPaB i CBOOOA JHIAUHU? ».
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3. CboronHi € Bci migctaBu BBaxaTu, 1o I'ojo-
JAOMOP - Ile HACJHIZOK MiAJNBHOCTI JIOJdeil, KOT—
pa O0yJsa npossBOM iXHbOI coniajJpHOi cCBaBO.Ji Ta
iXHiX comianpHMX iJ03iii i moasraina B mopy—
IEeHHI NIPUPOAHUX 3aKOHIB CYCHiJIbHOTO XKHUTTS
Jmoaeii, a 0TKe, i 3aCHOBAaHMX HA UX 3aKOHAX
npaBicBoboaaoaunu. Lls nistnibHicTh B YKpaiHi
3ailficHIOBasach i3 BUKOPUCTAHHSIM iHCTPYMEHTY
nepXaBHOI BIaau.

4. Takxum yuHoM, lomomomop, Oynyuu mnopy—
MEeHHSIM MPUPOIHUX 3aKOHIB CYCIIiJIBHOTO XMTTS
Jioneii, Ma€e BU3HABATUCh Y 3aKOHOMABCTBi Ykpai—
HU i B MiXkHapoAHOMY TpaBi 3a00pPOHEHO0 MislIb—
HiCTIO JIoAel, sKa MiAjisirae pUAUYHIN BiamoBi—
JNaJbHOCTI.

5. CTOCOBHO iCHYI0OUUX BUAIB 3a00pOHEHOI Hi—
sabHoOCTi doaeit Tonogomop 1932-1933 pp. B Yk—
paiHi Moxe kBajlidikyBaTucs 3a 03HaKaMU 304U~
Hy reHouuay. [IpoTe s bOro HEOOXITHO CTABUTH
MUTaHHS NMPO NOMOBHEHHS BU3HAUYCHUX Yy MixKHAPOI—
HoMmy npaBi i y KpuMiHanbHOMY Koaekci YKpaiHu
03HaK, 3a IKVUMHU NiSTHHSI BU3HAETHCS TEHOLUIOM.

6. CroroaHi y cr. Il KonBeHuii mpo 3amo6iran—
HSI 3JI0YMHY TEHOLUIY Ta MOKapaHHs 3a HbOTO i B
cr. 6 PuMcorkoro CraryTy MiXHapoZHOTO KpHMi—
HAJbHOTO CYIy TeHOLU XapaKTEePU3YEThCS SIK TisTH—
H$, IO «BYHHAETHCA 3 HAMIPOM MOBHiICTIO 200
YACTKOBO 3HUIIMTH OYyIb-sIKy HANiOHAJbHY,
€THIYHY, PacoBY YU peJiriiiHy rpyny siKk TakKy».
TakuM Xe YMHOM BU3HAYAETHCS FEHOUUA Y CT. 442
KK Ykpainu. Lle BusHaueHHs He BifoOpaxae Halex—
HUM YMHOM O3Hak, 10 MaB, 30KpeMa, [osomomop
1932-1933 pp. B YKpaiHi, i migjsirae BAIOCKOHaJIeH—
Hi0. BoHO € 0OMexeHUM, 060 nae mincTaBu TaymMa—
YUTU, 1[0 TEHOIMJ Ma€ Miclle JIUIIe TOMi, KOJHU
3HUINYEThCS JIOAChKa rpyna 3a HallioOHaJTbHUMU,
€THIYHUMU, PACOBUMU YU PEJiriiHUMU O3HAKaMU -
3HUNIEHHS JTIOAChKOI TPYNU 33 iHIIOI0 03HAKOIO Ha—
yebTo BXe He € reHouuaoM. Kopucrawouuch i3 1boro
IOPUAUYHOTO HEeHONiKy Y BU3HAUYCHHI 03HAaK T€HO-
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HAYKOBI 3AMMUCKHU. Tom 77. IOpuauuyHi Hayku

LUy, caMe OO TaKOro TJIyMauyeHHs 3BepPTalThCS
nesiki KpaiHu, MOJITUKU U oKpeMi ocobu, 1lo Bii—
MOBJSI0Th Y BU3HaHHi ['ononomMopy B YKpaiHi re—
HOILIUIIOM.

7. Tonogpomop B YkpaiHi Mae O3HaKU AisHHA,
CNPSMOBAHOIO HA 3HHUIIEHHS JIIOJACHKOI rpymu,
BU3HAYEHOT MOXKHOBJAJANSAMHU SIK TaKoi, WIO
NnepemKoAXKa€ 3AiiCHIOBAHUM HUMH COLiajb—
HMM NEePeTBOPEHHSAM HA TepeHaX YKpaiHu, sKi
cynepe4yuJid NPUPOIHUM 3aKOHAM CYCHiJIbHOTO
KUTTSH Jdwjaeii, TOOTO 0yju NPOTUNPUPOTHUMHU
i ToMy nopymyBaJjiu npupoJHi npaBa i ceodoau
JwauHM. BigmoBiniHO A0 3acHOBaHOi Ha MPUHUMMI
COliaJIbHOTO HaTypalli3My AOKTPUHU IOPUCTIPYAEHIT
i CBITOBOI 3aKOHOAAaBYOI MPAKTUKU MOPYIICHHS TUM
YY iHIIUM AiSTHHSIM NPUPOJAHUX 3aKOHIB CyCHiTbHO—
ro XUTTS JOAeH € MiAcTaBO ISt BU3HAHHS 1IbOTO
ANisTHHS 3104YMHOM. TakuM € OPUIAUYHUIH KOH—
TEKCT, Y SKOMY i cJIig po3risiiaTu BU3HAHHS
T'ononomMopy reHouuaom.

8. Buxonsuu 3 BUKJAAeHOTO, CJil, Ha Hally
NYMKY, CTaBUTU MUTAHHS MpPO iHilliloBaHHS YKpaiHOIO
gk yuacHuleto KoHBeHIii mpo 3amo6iraHHs 3704u—
HY TeHOU MY Ta MOKapaHHs 3a HbOTO JOMOBHEHHS
o3Hak reHouuny y it KouseHuii i HalioHaAbHOMY
3akoHomaBcTBi YkpaiHu (ct. 442 KK VYkpainu) Ta
iHIIUX KpaiH TakKol O3HAKOlO: «MOBHe abo vacT—
KOBe 3HHIIEHHA Oyab-sIKOi couniajabHOi rpymnmu,
0 fABJAE CO0OI0 MOpPYNIEeHHs mpaB i cBOOOJ
JIOAUHU» - YU B iHIIiM MOAiOHIN penakilii.

3anpornoHoOBaHe JOMOBHEHHS, Ha HAIIy TyMKY,
Mo30aBUTh TUX, XTO, BUXOASIUU 3 HOPMaTbHUX O3HAK
reHouuay, 3adHaueHux y KoHBeHIii, He Bu3Hae
lononomop B YkpaiHi K reHouun, OyIb-sKUX
MmiZcTaB CTBEPIXYBAaTU 1€ B IOPUIAUYHOMY CEHCI.
Binpuie TOoro, BOHO CHIpuUsiITUME BIOCKOHAaJEHHIO
IOPUAUYHOI MiICTaBU IJIs1 BCTAHOBJIEHHS KPUMiHAIb—
HOi i anMiHiCTpaTUBHOI BilMOBiAaJlbHOCTI 3a Myo—
JiyHe 3amepedyeHHs [onomomopy B YkKpaiHi, Tak
camo sk i [omokocty.

GREAT FAMINE IN MODERN LEGAL CONTEXT

The article deals with the problem of development of jurisprudence relating to Great Famine of 1932—

1933 in Ukraine. It relates to issues ofdetermining its features and status in Ukrainian legislation and

on the international level.



