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CyuyacHWi1 po3BUTOK YKPAiHCbKOT AepXKaBW, BXOMKEHHS i [0 €BPOMENCbKOro CniBTOBapUCTBA BUMaratTb pagnKanbHUX
3MiH Yy CycnibHOMY YCTPOl, Yy MOAITUYHIA, EKOHOMIYHIN, couianbHii Ta nNpaBoBi cgepax. PeopMyBaHHS CTOCYEThbCA
NPaKTUYHO BCIiX Chep XUTTELIANBHOCTI CyCcninbCTBa Ta AepKasu.

MobynoBa MpaBOBOI fAepXXaBu NOTpebye Hacamnepeq peanizauii 3acaj BepXOBEHCTBA NpaBa, KOAW [LiNbHICTb BacHe
fep>xxaBu Ta Ti opraHiB pernameHToBaHa KOHCTUTYLiE, 3aKOHaMW, iHLWIWMW HOPMATWBHO-MPaBOBMMU aKTaMu [JepXKasu, a
OCHOBHWIA HaNpAM Takoi AiANbHOCTI Nonarae B 3ab6e3neyeHHi Npas i cBO6OL NHOANHN.

YTBepKeHHSA i 3abe3neyeHHs npaB i cBo60Og NOAMHWM B YKpaiHi, NpaB i 3aKOHHMX iHTEpeciB ycCix Cy6’eKTiB npasa, iX
OXOpOHa | 3axuCT Yy BUMNagKax MNPOTUMNPABHOINO MOPYLIeHHs € 6e3nocepedHiM 3aBAaHHAM oOpraHiB Cy4oBOl Bnagu Ta
YMOBHOB&XKEHUX [JepXaBHUX MPaBOOXOPOHHWX OpraHiB, a TakKoX HefepXaBHUX CTPYKTYp, AKi ChiBNpauloTh Y MNpoueci
NPaBOOXOPOHHOT Ta MPaBO3aXUCHOT 4iANbHOCTI.

Came BOHM MOK/MKaHi 3a6e3neunT 3aKOHHICTb Ta MPaBonopaAoK Y AepXKaBi, 3aXMCT npa., CBO60A Ta 3aKOHHUX iHTepeciB
rpomagsH, BNacHOCTI, iHTepeciB CycnifbCTBa Ta AepXKaBy Bif NPOTUNPaBHUX NOCATaHb.

PedopMyBaHHA CMCTEMW CyA0YCTPOIO 3 METOK edheKTMBI3aLiT opraHisayii (YCTpo) CyAoBOl BNafu € OAHIED 3 NepesyMoB
npaBoBOT CTabinizauii NonNiTMKO-coLialbHOro CTaHOBMLLA B YKPAiHCbKOMY CYCMifbCTBi, YMOBOK MOAA/NbLIOIO PO3BUTKY
YKpaiHu K AeMOKPaTUYHOI, MPaBOBOI A€P>XXaBW Ta BaXK/MBOK CKNaf0BOK iHTErpaLiliHMX Npouecis.

OcobnvBe Micle Yy CTPYKTYpi [JepXXaBHOro anapaTty HafieXuTb MNPaBOOXOPOHHIN AisnbHOCTI fepxasu. Came Ha
MPaBOOXOPOHHI OpraHu NoKNafaeTbca 060B’A30K WOA0 34IACHEHHA HArnady 3a JOfepXKaHHAM 3aKOHIB opraHamu, sKi NpoBajATb
onepaTMBHO-PO3LLYKOBY AiANbHICTb, Ai3HaHHA, AOCYA0BE CNiACTBO, 3aCTOCOBYIOTb NPMMYCOBI 3aX04M, NOB’A3aHi 3 0OMEXEHHSIM
ocobucToi cBoboAM rpoMafsH, ycTaHOBaMM, fe 0cobu BigbyBalOTb KpWMiHaMbHI  MOKapaHHA. BoHU 3a6e3neuvytoTb
HenopyLUHICTb Npas i cBo6OS rpoMagaH, AKi BCTYNat0Tb Y B3aEMOBIHOCUHN 3 YKa3aHUMY OpraHamm Ta ycTaHOBamu.

Y nNporoHOBaHOMY HaBYa/lbHOMY MOCIOGHWKY Ha OCHOBi TPYHTOBHOIO aHanily YMHHOIO 3aKOHOABCTBA YKPaiHW i
TEOPETUYHMX 3acaj, NPaBOOXOPOHHOT AiSNbHOCTI PO3KPUTO 3aBAaHHsA, KOMMETEHLi0, (YHKLiT, NOBHOBaXXEHHSA Ta CTPYKTypy
CYA0BOI CUCTEMU | OCHOBHUX MPaBOOXOPOHHUX OpraHiB YKpaiHu. BiH MiCTUTb CUCTEMHUI BUKNag nobyAoBW OpraHis cyfoBoOl
BNagu i TMX OpraHiB fepxkaBu, sKi 3aliMarOTbCA MPaBOOXOPOHHOK AiSNbHICTIO, NPUHUMAM iX OpraHisauil, 3aBgaHHs i MeTa
LISNbHOCTI, iCTOpIs X CTAHOBMEHHS Ta PO3BUTKY; KOOPAMHAUiA A4iSNbHOCTI MPaBOOXOPOHHMX OPraHiB Ta B3aEMOAIS MiXX HUMMU
Ta HWUMWM AepXXaBHUMKW OpraHamu Ta HefepXXaBHUMW oOpraHizauismu, MiXHapogHa chiBnpaus NpaBOOXOPOHHUX OpraHis,
KOMNMEKTYBaHHS | 3abe3neyeHHs MpPaBOOXOPOHHUX OpraHiB, MpaBOBWMIA CTaTyCc | BigNoOBiganbHICTL  MpauiBHMKIB
NPaBOOXOPOHHUX OpraHiB, OKPeMi HanpsMu NPaBoOOXOPOHHOT AiSNIbHOCTI TOLLO.

3anponoHoBaHa CTPYKTypu3auia NocibHMKa HafgacTb MOX/MBICTb 4YuTavyy oTpumaty HeobXxigHy iHopmalito Wwoao
CUCTEMM, CTPYKTYpW, 3aBAaHb Ta KOMMETEHUil CyAoBMX Ta MNPaBOOXOPOHHMX OpraHiB YKpaiHW; 3acBOITU MNONOXEHHS
KOHCTUTYLIT YKpaiHW, 3aKOHiB YKpaiHM Ta BifOMYMX HOPMATUBHWX akTiB, WO PerynlTs [AisAbHICTb CyaoBUX Ta
NMpPaBoOXOPOHHUX OpraHis.

HaBuanbHWUiA NOCIGHUK MICTUTb XapaKTepUCTMKY Ta AOCMIAKEHHS HAYKOBOro Ta MPaKTUUYHOMO acrnekTy npobnemu.

Y HaBYanbHOMY MOCIGHWKY MpefcTaBieHO fBa cnocobu Buknagdy iH(opmauii: 1 - akueHT 3po6neHO Ha 060B’A3KOBIl
aHrNIACbKIA TePMIHONOTIT; 2 - aKUeHT 3p061eHO Ha YKPaTHCbKI TepMiHONMOTIT.
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1.1.1. MNpeameT Ta cucrema AMcunnaiHuU
«CyaoBI Ta NpaBOOXOPOHHI OpraHn YKpaiHu»

1.1.1. Subject and system of discipline «Judicial
and law-enforcement agencies of Ukraine»



Subject of discipline «Judicial and law-
enforcement agencies of Ukraine» (MpeameTt
ANCUNNIHN)

Mpegmetom ancunnnidn «CyaoBi Ta NPaBOOXOPOHHI OpraHn YKpaiHu» €
CycCnifibHI BIAHOCMHM WWOA0 opraHisauyil cuctemn, CTPYKTypwW, 3aBAaHb,
(byHKUi, NOBHOBaXKEHb i MPUHUNNIB AiSANTbHOCTI CyA0BMX, MPaBOOXOPOHHUX Ta
NpaBO3axMCHUX OpraHiB, a TakoXX cTaTycy nocafoBux 0cCi6, WO npauioTb B
LMX OpraHax.

Discipline subject «Judicial and law enforcement agencies of Ukraine»
are the public relations on the organization of system, structure, tasks,
functions, powers and the principles of activity of judicial, law-enforcement
and human rights authorities and also the status of the officials working in
these bodies.

The system of discipline «Judicial and law
enforcement agencies of Ukraine»
(Cuctema ancumnnniHmn)

Cuctema auncuymnniHm «Cyaosi Ta NPaBOOXOPOHHI OpraHn YKpaiHu»
CKNafa€eTbCA 3 TeM, B AKUX PO3I/IS4al0TbCA 3arasibHi NMUTaHHA, NMOB'A3aHi
I3 MOHATTAM, 3MICTOM I NOPSAAKOM peani3auii cy4oBoi Bnagu ta i3
MOHATTAM MPaBOOXOPOHHOT AIANbHOCTI, XapaKTepPUCTMUKOK OpraHis, LWO Ti
3AINCHIOTb, aHasli3oM NPUHLMNMIB, WO /exaTb B OCHOBI TX nNobyaoBu Ta
DIANBHOCTI.

The system of discipline «Judicial and law enforcement agencies of
Ukraine» consists of subjects in which the general questions connected
with a concept, contents and order of realization of judicial authority
and with a concept of law-enforcement activity, the characteristic of the
bodies which are carrying out it are considered by the analysis of the
principles which are the cornerstone of their construction and activity.



Interrelation with other disciplines (B3aeM03B’430K 3 iHLUNMMU
ancunnniiHamm):

1) «KpuMiHanbHMM MpoUEeCcoM», SKUIM BUBYAE NpouecyasibHi acnekTn Ais/IbHOCTI NPaBOOXOPOHHUX
opraHiB B chepi poscnigyBaHHA KpUMiHa/IbHUX NpaBonopyLleHb.

1) «Criminal process» which studies procedural aspects of activity of law-enforcement agencies in the
field of criminal investigations.

2) «UuBinbHMM npouecom», OCKiNIbKA Oro npegmMeToM € AiS/bHICTb cyay B npoueci po3rnsagy i
BUPILLEHHSA UMBISIbBHUX CrOPIB.

2) «Civil process» as it subject is activity of court in the course of consideration and permission of
civil disputes.

3) «KOHCTUTYUINHMM NpaBoM YKpaiHu» nonsrae B TOMy, LLIO BOHO AAa€ 3arasibHy KapTuUHY poni i Micus
NPaBOOXOPOHHUX OpraHiB B CUCTEMI BCIX OpraHiB Aep)kasun, BU3HaA4Ya€e NPUHUMNM opradisauil i
OIANBHOCTI Opraxis cyay.

3) «Constitutional law of Ukraine» is that it gives an overall picture of a role and the place of law -
enforcement agencies in the system of all bodies of the state, defines the principles of the
organization and activity of bodies of court.

Interrelation with other disciplines (B3aeM03B’S30K 3 iHLLNMU
ancumnaiHamm):

4) «AAMIHICTpAaTUBHMM MpPaBOM YKpaiHuW», $SKe BUBYAE MPUHUMNM  oOpraHisauii Ta
(QYHKLiIOHYBaHHS OpraHiB Aep>XaBHOro ynpas/liHHSA.

4) «Administrative law of Ukraine» which studies principles of the organization and functioning
of state bodies.

5) «Teopieto gepxaBun i npaBa», «ICTOpiEld gep)XaBu | npaBa YKpaiHW», a TakKoX 3 TakKumu
PUOANYHUMW AUCUUNNIHAMU AK «AfBoKaTtypa YKpaiHu», «HoTapiaT YKpaiHu», npegMeToM fKUX €
3MICT AiANbHOCTI BiANOBIAHMX MPAaBOOXOPOHHUX OpPraHis.

5) «Theory of the state and law», «History of state and law of Ukraine» and also with such

legal disciplines as «Advocacy of Ukraine», «Notariate of Ukraine» which subject is the
content of activity of the appropriate law-enforcement agencies.
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1.1.2. NMpaBOOXOPOHHA AIANLHICTb

1.1.2. Law-enforcement activity

[1paBOOXOPOHHA AIANBbHICTb
Law-enforcement activity

[MpaBOOXOpPOHHA AIANbHICTL - Le Taka [AiSNbHICTb cneuiasibHO YNOBHOBaXKEHUX
[epXXaBHUX Ta HeAepXXaBHUX OpraHiB, fka 3AINCHIOETbCA 3 METOK 3abe3neyveHHs
AOTpMaHHA npaB Ta cB0o6og PISUYHUX | PUANYHUX OCI6, a TaKOXX 3aKOHHOCTI Ta
NpaBoONoOPsAAKY LWASXOM 3aCTOCYyBaHHA HPUANYHMX 3acobiB BMAMBY, B CyBOpii
Bi4NOBIAHOCTI 3 3aKOHOM i MPY HEeYyXW/IbHOMY AOTPMMaHHI BCTAaHOBMEHOro NMopsaky.

Law-enforcement activity is such activity of specially authorized state and non-
state bodies which is carried out for the purpose of ensuring compliance with the
rights and freedoms of natural and legal entities and also legality and law and
order by application of legal levers, in strict accordance with the law and at
steady observance of an established order.

1



1.

O3HaKM NPaBOOXOPOHHOT AiIANbHOCTI
Signs of law-enforcement activity:

MpaBOOXOPOHHA AiANIbHICTbL HOCUTb BNafHWUI XapakTep, SAKMA nondrae y peanisauii
Bifl IMEHI foep>XaBM Ta Ha nigctaBi HagaHUX Hel MOBHOBaXXe€Hb, BIAMOBIAHUMMW opraHamu

Ta nocagoBMmm ocobamu, iX NpUNUCM € 060B’A3KOBUMU A1 afpecarTis.

Law-enforcement activity has domineering character which consists in
realization on behalf of the state and on the basis of the powers conferred to them,
appropriate authorities and officials, their instructions are obligatory for
addressees.

MpaBOOXOPOHHA AiANbHICTbL peani3yeTbCA He B OyAb-AKOMY NOPAAKY, He OyAb-siKUM
cnocobom, a nuue i3 3acCTOCyBaHHAM 3aKOHHUX 3axofiB BM/AVBY A0 NPaBOMOPYLUHUKIB Y
BCTaHOBMAEHIN hopMmi.

Law-enforcement activity is implemented not in any order, not any way, and only
with  application of lawful corrective actions to offenders in the established form.

O3HaKy NPaBOOXOPOHHOT AIANbLHOCTI:
Signs of law-enforcement activity:

/ 3.

S

4.

4.

NMpaBOOXOPOHHA [AiSANIbHICTL Mae nNpaB03acTOCOBYUI XapaKTep, He npuimarTbecsA
HOBI OPUAWYHI HOPMU, a 3aCTOCOBYKTbLCA BXe UMHHI. [il Ta pe3ynbTaTn fAin cy6’eKkTiB
NPaBOOXOPOHHOT AiANIbHOCTI CNPAMOBaHI Ha IHWKX Cy6’eKTIB NpaBa, CTBOPHOYN,
3MiHIOIYM abo NPUNUHAKYM TX NpaBa Ta 060B’A3KMN

Law-enforcement activity has law-enforcement character, new legal norms aren’t
accepted, and already operating are applied. Actions and results of actions of
subjects of law-enforcement activity are directed to other legal entities, creating,
changing or stopping their rights and duties.

Peanisayuifa npaBoOOXOPOHHOT AiA/IbHOCTI NOKNaAaeTbCA Ha crneyiasbHo
YNOBHOBaXEHI oOpraHu, sKi, ANA BUKOHAHHS MPaBOOXOPOHHUX CYHKLUIN, Aep)kaBa
Haflnse KowTtamMy Ta maTtepiasibHUMU pecypcamMu.

Realization of law-enforcement activity is assigned to specially authorized bodies,

for performance of law-enforcement functions, the state allocates with means and
material resources.
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[1paBOOXOPOHHI OpraHu
Law enforcement agencies

Lue Taki [Aep)XaBHI YCTaHOBM Ta He[ep)kaBHI oOpradiszauii, $Ki CBOE
OIANBHICTIO Ha OCHOBI 3aKOHY |1 Yy BIgnoBigHMX opmMax MOK/INKaHI
3abe3nevyyBaT 3aKOHHICTb Ta MPaBOMOPSAAO0K, 3axUCT npaB Ta IHTepeciB
rpomagsH, TPYAOBUX KOMEKTUBIB, CYCNi/IbCTBA i Aep)XaBW Ta Hafi/ieHi npaBoMm
y BignoBiAHMX BMNaAKax 3acTOCOBYyBaTU [AepXXaBHWU MNPUMYC CTOCOBHO OCi0,
AKI MOPYLWWAN 3aKOHHICTb i NpaBonopsnokK.

these such public institutions and the non-state organizations which in the
corresponding forms are urged to provide with the activity on the basis of the
law legality and law and order, protection of the rights and the interests of
citizens, labor collectives, societies and the states and investment with the
right in appropriate cases to apply the state coercion to the persons which
have broken legality and law and order.

TpaanuinHO NPaBOOXOPOHHI opraHy NoAiNIATbLCA:
Usually law-enforcement bodies consider of:
1) prosecutor’s offices (opraHun npokyparypwu);

2) bodies of police (opraHu noniuiv).
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[MpaBOOXOPOHHI OpraHu BiANOBIAHO A0 AEAKUX 3aKOHIB
Law enforcement bodies according to some laws are:

1) the Security Service of Ukraine (The law of Ukraine «On the Security
Service of Ukraine», Art. 1) (CBY( 3akoH YkKpaiHn «[1po Cnyxxby 6e3nekn YKpaiHu»,
cT.l);

2) Managements of the state protection of Ukraine (Art. 11 the Law of
Ukraine «On the state protection of public authorities and officials») (YnpasniHHS
Aep>KaBHOT OXOpPOHM YKpaiHu (cT.11 3akoH YKpaiHu «[po [Aep>kaBHY OXOPOHY
opraHiB Aep>kaBHOT Bflagn Ta NocagoBmX 0CI6»);

3) Military service of law and order (Art. 1 of the Law of Ukraine «On Military
ervice of law and order in the Armed Forces of Ukraine») (BiiicbkoBa cny»6a

paBonopsaky( cT.1 3akoHy YKpaiHu «[po BilicbKoBY cny)6y npaBonopsiaky Yy
6poitHNX Cunax YKpaiHu»)

According to the Law of Ukraine «On the state protection of
employees of court and law-enforcement agencies» law
enforcement agencies are: (3akoH YkpaiHu «po fep>kaBHuWii 3aXmCT

npauiBHMKIB cy4y Ta NPaBOOXOPOHHMUX opraHiB»)
1) bodies of prosecutor’s office (opraHu npokypaTtypwu);
2) bodies of internal affairs (BHyTpiwWHiX cnpas);
3) bodies of security services (cny>xéu 6e3nekn);
4) customs authorities (MUTHI opraHun);
5) bodies of protection of frontier (opraHn oxXopoHW AepPXXaBHOrNo KOPAOHY);
6) bodies of the state fiscal service (opraHu aep)aBHOT (hickanbHOI CNyX6n);
7) bodies and institutions of execution of punishments (opraHu i ycTaHOBN BUKOHAHHSA MOKapaHb);
8) the public control and auditing service (gep>aBHOT KOHTPO/IbHO-PEBI3INHOT CAYXX6W);
9) fish protection (pM600OXOPOHN);
10) the state forest protection (gep>aBHOT NiCOBOT OXOPOHN);

11) other bodies which are carrying out human rights and law-enforcement functions (iHwWwi opraHu,
AKI 34IMCHIOITL NPaBO3axXMCHI Ta NPaBOOXOPOHHI (DYHKUIT).
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3aBaaHHA NPaBOOXOPOHHOT AIANBbHOCTI
Problems of law-enforcement activity

€ rapaHTyBaHHS 3axXUCTy | LWIBMAKOIO MOHOB/IEHHA MOPYLUEHUX [pas,
CB0O0OO/, | 3aKOHHUX IHTepeciB 0cobu, mMaTepiasibHUX | AYXOBHUX IHTepeciB
cycninbCcTBa, 3axUCTy  KOHCTUTYUIMHOro  flafly, CyBEpPEHIiTeTy i
TepuTopiasibHOT LUiNICHOCTI AepyKaBMw.

Is ensuring of protection and fast restoration of the violated rights,
freedoms and legitimate interests of the personality, material and
spiritual interests of society, protection of the constitutional system,
sovereignty and territorial integrity of the state.

[1paBOOXOPOHHI PYHKLIT
Law-enforcement functions

Lile OCHOBHI HanpamMun BMAMBY Ha 6yAb-AKi BMNaaKu
NOPYLIEHHA NpaB Ta 3aKOHHUX IHTepeciB PI3UYHNX
0Ci6 B yCTaHOB/EHIN 3aKOHOM hopmi

these are the main directions of influence on any
cases of violation of the rights and legitimate
interests of persons in the form established by the
law.
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Buan npaBOOXOPOHHUX JOYHKLLIN:
Types of law-enforcement functions:

1) main (ros10BHI):

2) minor (apyropsigHi);
3) auxiliary (BONOMIXHI).

Main functions (rosioBHi):
protective (3axucHa);
security (OXOpOHHa);
operational search (onepaTuBHO-pPO3LWYKOBA);
investigations of offenses (po3cnigyBaHHA NpaBOMNOpPYLUEHb);
judicial review of affairs (cygosoro posrnsgy cnpas);

hearings of cases about administrative offenses (po3rnagy cnpas npo
aAMIHICTpPaTUBHINPaBONOPYLWEHHS);

execution of sentences, decisions, definitions and resolutions of vessels,
resolutions of bodies of preliminary investigation and prosecutors
(BUKOHAHHSA BUPOKIB, pilleHb, yxBan | NOCTaHOB CyAiB, MOCTAHOB OpraHiB
[0CYyA0BOro pPo3c/igyBaHHA Ta NPOKYpPOPIB);

preventive and preventive (npeBeHTMBHA Ta NpogiiakTU4YHa).
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Minor (gpyropsaaHi) and auxiliary (4oNOMIXKHI)
functions:

- control (supervising) (KOHTposibHa (Harns4osa));

- allowing (#03BiNbHa);

- right explanatory (npaBopo3’ACHi0BasIbHA);

- analytical or methodical (aHaniTM4yHa abo meToAUYHA);
- Information (iHgpopmauinHa);

- rule-making (HopmoTBOpYa);

- Nordination (kKoopavHauinHa).

PYHKUIT NpaBOOXOPOHHOT AIANTIbHOCTI:
Functions of law-enforcement activity:

- constitutional control (KOHCTUTYUWIAHNA KOHTPO/Ib);
- justice (npasocyans);

- organizational support of activity of the courts and other bodies (opraHisauiiHe
3a6e3neyvyeHHs OiabHOCTI CyAiB Ta iHWKWX OpraHib);

- prosecutor’s supervision (NMPOKYPOPCbKUI Harnsn);

- identification and investigation of criminal offenses (BusiBfeHHA i po3cnigyBaHHA
KPUMIHa/IbHUX MPaBonopyLUEeHb);

- ensuring public order and public safety (3a6e3ne4yeHHA rpoMagcbLKOro nopsaky Ta
rpomagcbKoi 6e3nekn);

- protection of the rights and legitimate interests of natural and legal entities (3axuct
npaB Ta 3aKOHHWUX IHTepeciB (PI3NYHUX Ta PUANYHNX OCIb);

- public law-enforcement work (rpomagcbka npaBoOXOPOHHA AiANbHICTD).
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1.1.3. 3akoHoAaBu4i aXkepena AucumnnaiHn

1.1.3. Legislative sources of discipline

Knacuoikayia HopMaTUBHO-NPaBOBUX aKTIB
Classification of normative legal acts:

- according to their contents, irrespective of
their validity (3aTx 3micTOM, He3aneXxHo Bifg,

IX OPUANYHOT CUNK);
- on their validity (3a X OPUONYHOIO CU/MOHD).
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Knacudgikauia HopmMaTUBHO-NPaBOBUX aKTIB:
Classification of normative legal acts:

- Constitution of Ukraine (KoHCcTuUTyuis YkpaiHu);

- The laws of Ukraine «On judicial system and the status of judges», «On the Constitutional court of
Ukrain», «On prosecutor's office», «On security service of Ukraine» and others (3akoHn YKpaiHu «[po
CyAoycTpiil Ta cTaTyc cyaaiB», «Ipo KOHCTUTYLIAHWIA cya YKpaiHu», «lpo nNpoKypaTtypy», «[po cny>oy
6e3neKkn YKpaiHu» Ta iHLi);

- The regulations issued by the President of Ukraine, the Supreme Council of Ukraine, the Cabinet of
Ministers, the organization of activity and structure of judicial and law enforcement agencies
(HopmaTtmBHi akTn, €Ki BupawTbcA [pe3vageHTOM YKpaiHu, BepxoBHow Pagoi YkpaiHun, KabGiHeTowm
MiHiCcTpiB WOAO0 MOBHOBaXeHb, oOpraHisauii AiA/IbHOCTI Ta CTPYKTYpU CYAO0BUX | MPaBOOXOPOHHUX
opraHis);

- The departmental regulation acts published by heads of the law-enforcement ministries and
departments in the form of the orders, provisions and instructions (Bigomui HOpMaTWBHI aKTu, SKi
BMOAITLCA KepiBHMKaAMM MNPaBOOXOPOHHUX MIHICTEPCTB | BiAOMCTB Yy BUrNsA4i HakasiB, MOMIOXEHb i
IHCTPYKU,ilA).

r

Knacugikauia HopMaTMBHO-MNPaBOBMX aKTIB:
Classification of normative legal acts:

Regulation acts are divided by contents on (3a 3micCTOM HOpMaTWMBHI NpaBOBi aKTwu
noAinsaTb Ha):

1) acts of the general character (akTn 3aranbHOro xapakrepy);
2) acts of court, justice and judicial system (akTu npo cya, npasBocyans i cynoycTpiin);

3) acts of the status of law enforcement agencies (aktm npo cTaTyc OKpemux
NpPaBOOXOPOHHUX OpraHiB);

4) acts of social and legal protection of law enforcement officers (aktTm npo couianbHuii i
npaBoOBUIA 3aXUCT NpaLiBHUKIB NMPaBOOXOPOHHUX OpPraHiB);

5) acts of the separate directions of law-enforcement activity (akt¥ nNpo okpemi HanpsaMKu
NpPaBOOXOPOHHOT AiASIbHOCTI);

6) acts of bodies and institutions which activity is connected with activity of law
enforcement agencies (akTu Npo opraHu i yCTaHOBU, LiANIbHICTb AKUX MOB’A3aHa 3  LiANbHICTIO
NPaBOOXOPOHHMX OpPraHiB);

7) acts of the organization of legal help (akTn npo opraHizauito NpPaBoBOT AONOMOIN).
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OQoiyiviHI BNOAHHA:
Official publications:

1) laws are published in newspaper«Sheets of the Supreme Council of Ukraine» (3akoHW ny6nikylTbCA Y
raseti «Bigomoctax BepxoBHOI Pagyn YKpaiHu»);

2) laws, decrees and orders of the President of Ukraine, the resolution and the order of the Cabinet of
Ministers of Ukraine and departmental acts are published in «Voice of Ukraine» and «The parliamentary
courier» (3aKOHW, yKasu Ta po3nopsamkeHHs [Mpe3uaeHTa YKpaiHu, NOCTaHOBM i PO3NopsiiXeHHs KabiHeTy
MiHicTpiB YKpaiHn Ta BigOMYi akTh Nyb6MiKyloTbCA B rasetax «l0/10C YKpaiHu» i «YpagoBuii Kyp’ep»);

3) acts of the Constitutional Court of Ukraine are published in «the Bulletin of the Constitutional Court
of Ukraine» and some other official publications (aktTn KoHcTuTyuiiHoro Cyay YkpaiHu ny6nikywTbcsa y
«BicHUKY KoHcTuTyuiliHoro Cyay YKpaiHu» Ta AesiKUX iHWUX ogiLiiHUX BUOAHHAX);

4) the listed above regulation acts, are published also in «The official bulletin of Ukraine» (nepeniveHi
BYLLE HOPMATMBHI, aKTN NYy6/iKyITbCA TaKoXK B «OQiLinHOMY BICHUKY YKpaiHu»);

5) acts of the highest judicial authorities are published in «the Bulletin of the Supreme Court of
Ukraine» (aKTn BULMX CYyA0BUX iHCTaHLiM Ny6nikyloTbea y «BicHMK BepxosHoro Cyay »);

6) the international documents are published in thematic collections (MmiXXHapogHi [OKYMEHTHU
nyo6nikylTbCA Yy TeMaTUYHNX 36ipHMKaXx).

1.1.4. OCHOBHI NOHATTSA AUCUUNJIIHN

1.1.4. Basic concepts of discipline
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Justice is activities of court for appropriate consideration and permission in court sessions in
the person established by the law, a procedural form of criminal, civil, economic and
administrative cases for strengthening of legality and law and order, protection of the rights and
legitimate interests of natural and legal entities.

MpaBocynasa - Ue AiSNbHICTb cydy WOAO Has/leXHOro posrnsgy i BUPIWEHHA B Cy[0BUX
3aCijaHHAX  KpUMIHaIbHUX,  UMBINIbHUX, TOCMOLAPCbKUX Ta afMIHICTpaTUBHUX CnpaB 4/1s
YKPIN/IEHHA 3aKOHHOCTI Ta NpaBoONopsgKy, 3axXUcTy npaB | 3akoHUX IHTepeciB (i3nyHuUX Ta
OPUONYHNX OCI6.

The constitutional control is activities of the Constitutional Court of Ukraine for ensuring the
rule of law and compliance of laws, other regulations to standards of the Constitution of Ukraine,
protection of constitutional rights and personal freedoms and official interpretation of the
Constitution and laws of Ukraine for the purpose of ensuring identical understanding and
application of their provisions.

KOHCTUTYUIMHWIA  KOHTPONb - Ue AisnbHICTb  KoHcTuTyudinHoro Cyay YKpaiHu — wofo
3abe3rneyvyeHHss BepPXOBEHCTBa MpaBa Ta BiAMNOBIAHOCTI 3aKOHIB, IHWWX HOPMATUBHUX aKTiB HOpMawm
KOHCTUTYUiT YKpaiHM, OXOPOHIi KOHCTUTYUINHMX npaB i cBO6OAJ 0co6UCTOCTI M odoiyiiHOro
TnymMmayeHHss KOHCTUTYLIT Ta 3aKOHIB YKpaiHM 3 MeTOow 3abe3rneyvyeHHs O4HaKOBOro PO3yMiHHA Ta
3aCTOCyBaHHA 1X MOJIOXKEHb.

Protection of public order is a holding by authorized bodies and the public of various actions aimed at
providing inviolability of citizens, protection of their life, health, honor, creation of a condition of public
safety, prevention and suppression of antisocial actions, ensuring public safety.

OXOpOHa rpoMaZCbKOro nopsigky - LUe MpoBefAeHHS YNOBHOBaXXEHMMM oOpraHamu Ta FpoMafCbKiCTHO
Pi3HOMaHITHMUX 3axofiB HanpaBfeHUX Ha 3abe3neyvyeHHs HeAOTOPKAHOCTI FpoMagsiH, OXOPOHWU X >KUTTH,
3[0pOB’s, YEecCTi, CTBOPEHHS CTaHy rpomMafcbKoi 6e3nekn, NpodiflakTKM Ta MPUNNHEHHS aHTUrPOMAaACbKUX
Ain, 3a6e3neyveHHs rpomMaAcbKol 6e3neku.

Pre-judicial investigation is the activity of authorized officials carried out in the procedural form of
inquiry and pre-trial investigation established by law, aimed at ensuring prompt, complete and impartial
investigation and trial with a view to, that anyone who has committed a criminal offence shall be
prosecuted to the extent of his guilt, no innocent person has been unlawfully charged or convicted, no
person has been subjected to undue procedural coercion and, that all participants in criminal proceedings
should be subject to due process of law.

[Jocynose po3cnigyBaHHs - Ue 34iCHIOBaHa Yy BCTAHOB/IEHIN 3aKOHOM MNPOLECYasibHI hopMi Ai3HaHHS
Ta [A0Cy[oBOro cnigctea Aisi/IbHICTb YNOBHOBaXKEHMX MNOCaZoBUX OCiO, crnpsiMoBaHa Ha 3abe3neyeHHs
LWIBMAKOro, MOBHOIO Ta HeynepemkeHOro po3cnifyBaHHSA i Cy[0OBOro po3rnsgy 3 MeTow, LWO6 KOXHWM, XTO
BUNHUB KPUMiHa/IbHE NPaBOMOpYyLUEeHHs OyB MPUTATHYTUA OO0 KPUMiHa/IbHOI BifnoBiAa/IbHOCTI B Mipy CBOET
BYHWN, >XOAHWIA HEBUHYyBaTWiAi He OyB HE3aKOHHO 06BMHYBa4YeHWi abo 3acympkeHuin, XoaHa ocoba He 6yna
niggaHa HeoOrpyHTOBaHOMY Mpouecya/ibHOMY MNpuMycy i, WO6 [0 KOXHOro Yy4yacHMKa KpUMiHa/IbHOro
npoBapkeHHs1 Byna 3acTocoBaHa HasieXkHa npasoBa npoueaypa.
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The legality is the principle of state system which consists in the
requirement of exact and steady compliance with laws by all citizens, officials
and the organizations.

3aKOHHICTb - Ue MNpPUHUUN AepXXaBHOro YCTPO, SAKWW nonsrae y BUMO3I
TOYHONO Ta HEYXWNbHOro AOTPMMAHHA  3aKOHIB ycimMa rpomagaHamu,
nocagoBMMM ocobamMu Ta opraHisauigsMmu.

Judicial power is a specific, independent and independent branch of the
government which is implemented by vessels for the purpose of the solution of
all arising in the society of the legal conflicts.

CypoBa Bnaga - Ue cneyndiyHa, camoCTiiHa Ta He3aneXxHa rifnka
Aep>XaBHOT Baau, dKa peani3yetbCa cygamum 3 MeTOK BUPIWEHHA BCiX
BUHMKAKUYMUX B CYyCNiIbCTBI NPaBOBUX KOHWMIKTIB.
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1.2. CynoBa
nana. NpuHunnmn power. Principles

npaBocyann of justice
CYLNIOBA
B”AAA 0o KO,CI,EISCI/I
B YKPA|H|, CYOMIBCbKOT ETUKM
[naH:

1.2.1. lMOHATTA | 3HAYeHHA cya0BOT Bnagu.
1.2.2. O3Hakn cyaoBol Bnagw.

1.2.3. 3acaau 34iMCHEHHA npaBocyans.
1.2.4. dopmMun 34IMNCHEHHA MpaBocyaas.

PLAN:
1.2.1. Concept and value of judicial power.
1.2.2. Signs of judicial power.
1.2.3. Principles of implementation of
justice.
1.2.4. Forms of implementation of justice.
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1.2.1. NMoHATTA i 3HAYEHHA cya0BOIT Blagm

1.2.1. Concept and value of judicial power

Concept of the judicial power([ToHATTA cyn0BOi
Bf1lagn)

CypoBa Bjiafja - caMOCTilHa Ta He3a/ieXXHa rifika gep)aBHOI Bnagn, fKa
CTBOpeHa [Ana BUpIWeEHHA couiaibHUX KOH(QNIKTIB MK  gep)XaBow Ta
rpromagaHamMmu, camMmMun rpomMagsHamu, pPpUANYHUMKN ocobamMun; KOHTPOIK 3a
KOHCTUTYLIMHICTIO 3aKOHIB; 3aXuUCTy npaB rpomMagsH y BifHOWEHHSAX 3 opraHamu
BMKOHaB4YOl BflagM Ta nocagosBumu ocobamu, KOHTPOJiEM 3a AOAEPXKaHHAM npas
rpomagsaH npu poscnigyBaHHi 3N104MHIB Ta NPOBeAeHHI onepaTUBHO-PO3LLYKOBOI
AIANbHOCTI.

Judicial power is an independent branch of the government which is created
for the decision of the social conflicts between the state and citizens, citizens,
legal entities; control of constitutionality of laws; protection of the rights of
citizens in the relations with executive authorities and officials, control of
respect for the rights of citizens at investigation of crimes and carrying out
operational search activity.
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Historical stages of separation of
powers(IcTopuyHi eTanu noginy snaan):

1. dpaHuy3sbkuin opuct Wapnb-Slyi MoHTecK’e y npaui «Mpo ayx 3akoHiB» (XYl ctonitTa).

1. The French lawyer Charles-Louis Montesquieu in work "About spirit of laws" (XYIll century)

IE

2. Munnn Opnuk - KOHCTUTYLUis npas i BosbHOCTeN Bilicbka 3anopo3bkoro (1710p.).

2. Pylyp Orlyk - The Constitution of the Rights and Freedoms of the Zaporozhian Army (1710)

H

3. YHiBepcas YKpaiHCbKOT ueHTpanbHOT Paan (1917 p.)

3. Universal of the Ukrainian Central Council (1917)

Historical stages of separation of powers (ICTOpUYHI
eTanu noAainy snagwn):

4. KoHcTuTyuil YKpaiHcbkoi HapogHoi pecny6nikmi (1918 p.).

4. Constitutions of the Ukrainian People's Republic (1918).

5. KoHcTtutyuia YkpaiHu (1996 p.).

5. The Constitution of Ukraine (1996).
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Tasks of the judicial power (3aBgaHHMMNMNH
CyA0BOT Bnaan):

1) BUpIiWIEHHA cCcynepeyHoCTen, SAKi BUHUKaTb MK 3aKOHOAABYOK |
BUKOHaB4YOol rinkamu Bnagun (resolving conflicts that arise between the
legislative and executive branches of power);

2) peanisauis npaBa rpomMagsH Ha CyAoBWi 3axXUCT Bif 6yAb-SKMUX NOCSraHb
(realization of the right of citizens for judicial protection against any
encroachments);

3) 3abe3neyeHHa 3axuCTy MnpaB Ta iHTepeciB rpoMagsaH i LPUANYHUX OCIO
He3a/leXXHUM | KomneTeHTHUM cygom (ensuring of the protection of the rights
and interests of citizens and legal entities by an independent and
competent court);

4) rapaHTyBaHHA peasnisauii npaB rpoMagsH | OPUONYHKUX OCI6 Ha
OCKap)XeHHA cynosoro piweHHs (guaranteeing of the realization of the rights
of citizens and legal entities to appeal a court decision).

The subject which is carrying out judicial power
(Cy6’eKT, AKMA 30INCHIOE Cy0BY Baay)

Oourt (Cyn)!

26



3HayeHHAa cyaoBoOi Bnagu
(Value of judicial power)

1) nondara€e y CTpUMyBaHHI OBOX IHWMX TISIOK Bflagn B
MeXXax KOHCTUTYLIMHOT 3aKOHHOCTI LWASAXOM 3[iCHEHHSA
KOHCTUTYLIIMHOro Cy[O04YMHCTBA | Cy[0BOro KOHTPO/IO 3a
HUAMW.

2) consists in control of two other branches of the
power within  the constitutional legality by
implementation of the constitutional legal proceedings
and judicial control of them.

1.2.2. O3Haku cynoBol Bnaam

1.2.2. Signs ofjudicial power
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Judicial power is characterized by the
following signs:
(CynoBy Bfiagy xapakKTepusyTb Taki
O3HaKW):

1. CouianbHuU xapaktep Bnaan. Cypnosa
Bflafa HaneXXutb Ao cdepu cycnisibHUX BIAHOCUH
I TomMy 1I couiaslbHa pPoJib  MONArae B
3abe3neyeHHi naHyBaHHA MpaBa, B TOMY 4YuUCAi ”
OO0 Aep>KaBMu.

1. Social nature of the power. Judicial power
belongs to the sphere of the public relations and
therefore its social role consists in ensuring the
rule of law including concerning the state.
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2. HezanexxHicTb, CaMOCTINHICTb Cy0BOT Bnagu.

-He3aNneXHicTb CyaoBOI Bnaaun - ue npuHuun edqeKTUBHOI
AISNbHOCTI cyny, WO BiNbHWIA  Big 6yAb-AKOro 30BHIWHLOIO 4w
BHYTPIWHbLOIO BM/IMBY 3 060Ky OpraHiB 3akKoHOAaB4YOi Ta BMKOHAaBYOI
BNnaau, pisnyHnx Ta LPULANYHNX OCIOb.

-CaMOCT IVHICTb O3Hauvae BiAICYTHICTb O6yAb-sIKOT O
nignopsakyBaHHS cyfiB Ta NOTpebu 3aTBepAXyBaTu IX PillEHHS.

2. Independence, autonomy of judicial power.

-independence of judicial power is the principle of effective
activity of court, free from any external or internal influence from
bodies of legislative and executive power, natural and legal entities.

-the autonomy means the absence of any subordination of courts
and the need to approve their decisions.

3. BUK/KOYHICTL CyAOBOT Bnagun o3Hadyae,
L0 >XOOEeH opraH JAep>kaBHOT BMaay OKpPIM
cyqy He MoXe Bupillysatm yci npaBoBi
cyrnepeykmu Ta npunmaTin PilLEHHS,
34IiCHIOBaTU npasocyans.

3. Exclusivity of the judicial power
means that no state authority except the
court can resolve legal disputes and make
lecisions and to administer justice. M
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4. €OHICTb cynoBol Bagu 3abe3nevyeTbCH
CYKYMHICTIO HOPMaTUBHO-NPaBOBUX aKTiB, LLIO
PerynoTb MNUTAaHHA CYAO0YyCTPOK Ta CYyAO4YMHCTBA,
MaKwTb €OVHUM MeXaHi3M Aii. €AHICTb Hacamnepepg
NPOABNAETLCA Y PYHKLUIAX CyA0BOI BNnagu - npasocyaai i
KOHTPOI.

4. Unity of judicial power is provided with set of
the normative legal acts regulating questions of judicial
system and legal proceedings and which have the
uniform mechanism of action. The unity first of all is
shown in functions of judicial authority - justice and
control.

1

5. CypgoBa Bnaga 3AINCHIOETLCA Ha OCHOBI i Yy
BiANOBIAHOCTI 3 BMMOramMmu npouecyasibHOro 3akKoHy Ta
Ha OCHOBI NEeBHUX MPUHLMNIB.

5. Judicial authority is carried out on a basis and
according to requirements of the procedural law and on
the basis of certain principles.
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6. CypoBiin Bnagi Hanexuntb PyHKUiA KOHTposw. CyaoBa Bnaga
Ma€e npaBO Ha 3A4iACHEHHA KOHTPOJIO 3a BIiAMOBIAHICTIO 3aKOHIB
KoHCTUTyLiT, Ana 3axuUcTy npasB rpomMagsH y iX CTOCYHKax 3 opraHamu
BMKOHaBYOI Bnagu Ta 1iX CNyX6oBMmm ocobamu, a TakKoX Ansd
KOHTPOMO 3a [AOTpUMaHHAM npaB | cBo6o4 rpomagsaH nig 4vac
po3CcnifgyBaHHA  KPUMIHa/IbHUX  MpPaBoOMopylweHb Ta MNpoBeAeHHS
NPaBOOXOPOHHUMUM OpraHamu onepaTtuBHO-PO3LWYKOBOT AiANbHOCTI.

6. Judicial power has control function. Judicial power has the
right for control of compliance of laws of the Constitution, for
protection of the rights of citizens in process of their relations with
executive authorities and officials and also for control of respect for
the rights and freedoms of citizens at investigation of criminal
offenses and carrying out operational search activity by law
enforcement agencies.

7. BUKOHaHHA BUMOTr cyfy | BUKOHAHHA MOro piweHb
3abe3neyyeTbCcsad CWUIOK Aep>kaBu. Y pasi noTtpeodu
BIANOBIAHI OopraHn i NocagoBi 0COOM MOXKYTb 3aCTOCYBaTy
BIANOBIAHI 3axoAu ANna peasis3auil pilleHb | BUMOr cyay.

7. Implementation of requirements of court and
execution of its decisions is provided with force of the
state. In case of need appropriate authorities and
officials can apply the appropriate measures to
implementation of decisions and requirements of court.

31



1.2.3. 3acagn 30iMCHEHHA npaBocyans

1.2.3. Principles of implementation of justice

[ToHATTA npaBocyaAns
(The concept of justice)

MpaBocygas - uUe ocobnmBuiA BUA CyAOoBOT AisNIbHOCTI, 3MICT  SAKOI
nondarae y pos3rndagi i BUpIWEHHI CcyAoBMX crpaB 3 MeTOoK 3abe3neyvyeHHs
rapaHToBaHUX KOHCTUTYLIE YKpalHW Ta 3akoHaMmu npas i cBO6OA /IIOAUHU i
rooMagsHuHa, npaB Ta 3aKOHHUX IHTepeciB HWpPUANYHUX OcCi6, iHTepecis
cycnifibCTBa Ta AepykaBu. Pe3ynbTatoM TaKkol AiA/IbOCTi € MNOCTaHOBJ/IEHHSA
CYy[l0BOr0 PillEHHS, AKe Ma€ 3arajibHOO60B’SI3KOBUIA XapaKTep.

Justice is a special type of court activity, the content of which consists
in consideration and the solution of court cases for the purpose of providing
with the guaranteed by Constitution and laws of Ukraine of the rights and
freedoms of the person and citizen, the rights and legitimate interests of
legal entities, the interests of society and State. The result of such activity
is the judgment of the court, which is of a general nature.
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O3HaKu npaBocyaas:
(Signs of justice):

1) 3IACHIOETLCA Nne cyaom (BTpyYaHHs Y 341 ACHEHHS
npasocyans 3ab0pOHEHe);

1) it is carried out only by court (intervention in
implementation of justice is forbidden);

2) 3[iCHIOETLCA Ha OCHOBI HOPM MaTepiaslbHOrO i
npouecyanibHOro npasa (KoHCTUTYLUIT, 3aKOHIB YKpaiHu,
MI>KHapoO4HMX O0roBopiB);

2) it is carried out on the basis of norms of
substantive and procedural law (The Constitution, laws of
Ukraine, international treaties);

|  3) 3[iACHI0ETLCA Yy npouecyanbHin  opmi, TOOBTO  LWIIAXOM
KOHCTUTYLINHOrO, UMBIZIBHOrO, rOCMNOAapPCbKOro, aAMiHICTpaTUBHOIO Ta
KPUMiHa/IbHOr0 CyZ1I0UNHCTBA;

3) it is carried out in a procedural form, that is by the
constitutional, civil, economic, administrative and criminal legal
proceedings;

4) cnpsAamoBaHe Ha 3axXuUcT npas, cBo60OA Ta iHTepeciB 0cobu;

4) it is directed to protection of the rights, freedoms and interests
of the person;

5) 3a Hacnigkamu po3rnsay  cnpaBuM  cyd  YNOBHOBaXXEHWU
3acTocoByBaTu AepXaBHUi npumyc (MpuHUmMn 060B’A3KOBOCTI CyA0BUX
piLLeHb).

5) by results of consideration of the case the court is authorized to
apply the state coercion (the principle of obligation of judgments).
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[TOHATTA NpUHUKMNIB Nnpasocyans
(The concept of the principles of justice)

[MpuHyuMnaMmy npasocyansa HasmBakTbCA HOPMU, LLO

BU3HA4alOTb Npupoay i CYTHICTb nNpaBocynns, CTPYKTYPY
Oro OCHOBHMX IHCTUTYTIB Ta SKI CNpsAMOBaHi Ha BUPILLIEHHS

3aBflaHb NpaBocyAas.

Principles of justice are called the norms that
determine the nature and essence of justice, the structure
of its main institutions and which are aimed at solving the

tasks of justice.

Knacugikayia npuHUunnie
npasocyans:

Classification of principles of
justice:
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3a chepoto Al NPUHUUNK npaBocyans
MOXXHa noAaiINTN Ha.

Behind a sphere of activity principles
of justice can be shared on:

1) 3aranbHONpaBOBi NPUHLUMNK (BEPXOBEHCTBO MNpaBa, 3aKOHHICTb);

1) all-legal or general legal principles (rule of law, legality);

2) 3aranbHi (MXranysesi) npuHUnnu npasocyans (34iACHEHHS
npasocyana nuwe cyaom, He3asleXHiCTb cyanis);

2) interbranch principles of justice (justice only court,
independence of judges);

3) ranysesi APUHLNNAN npasocynas (3abe3neyeHHs
06BMHYBa4YeHOMY MnpaBa Ha 3axuUCT, oiuiiHe 3’AcyBaHHA 0OCTaBUH Y
crpasi).

3) branch principles of justice (providing to the defendant of the
right for protection, official clarification of the circumstances in the
case).
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3a OYHKUIOHANBbHUM
cCnpaMyBaHHAM MNPUHUUNW
npasocyana MoXHa noainnTu Ha

By functional orientation
principles of justice can be
divided into:

1) NPUHUMNM opraHisayii cypnosoi cucrtemu, abo npuHUMNn
CYyA0YyCTpOto (HegonycTUMICTb ICHyBaHHSA 0C06/IMBUX [
Hag3BMYaHUX cyAiB, cneuianisayis, TepuTopiasibHICTb);

1) principles of the organization of the judicial system, or
principles of the judicial system (the inadmissibility of the
existence of special and extraordinary courts, specialization,
territoriality);

2) npuHUMNKU AiSNbHOCTI cyAais, abo NpUHUMNM CyAO4YMHCTBA
(3marasibHiCcTb CTOPIH, ANCNO3NTUBHICTb, 3a6e3neyeHHs
06BMHYBa4YeHOMY MnpaBa Ha 3axuUcCT).

2) principles of the activity of the courts, or principles of
legal proceedings (adversarial of the parties, dispositivity,
provision of the defendant’s right to protection).
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3a HOPMATUBHUM 3aKpPIiN/JeHHAM
NPUHUMNN NpaBoCyaAas:

Behind standard fixing principles
of justice are:

1) Mi>XKHapoAHO-npaBoBi (He3anexHiCTb cyanis, 3abesneyeHHs
npaBa Ha 3axucT);

1) international legal (independence of judges, ensuring the
right to protection);

2) KOHCTUTYUINHI (3aKOHHICTb, 3MarasibHiCTb CTOPiH, F1aCHICTb);

2) constitutional (legality, adversarial of the parties, publicity);

3) Ti, Wo 3akpinneHi y 3akoHax (Y 3akoHax «[1po cypoycTpin i
crtatyc cypnis», «Mpo KoHcTutyuinHuin Cyp YKpaiHu», «[po Buuy
pagy npasocypasi», npouecyasbHUX Kogekcax).

3) those which are enshrined in laws (in the Laws «On Judicial
System and the Status of Judges», «On the Constitutional Court of
Ukraine», «On the Supreme Council of Justice», procedural codes).
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Buan npmHUMNIe
npaBocyans:

Types of principles of
justice:

1. BepxoBeHcTBO npasa (The rule of law);
2. 3aKOoHHIcTb (Legality);

3. PIBHICTb yCiX yyacHMKIB Cya0BOro npouecy nepepg
3akoHoM i cygom (The equality of all participants in the
trial before the law and the court);

4. lNpaBoBa gonomora npu BUpIiWeHHI cnpaB Yy cyai
(Legal assistance in deciding cases in court);

5. [facHicTb CcyaoBOro npouecy Ta MOro noBHe
pikcyBaHHA TexHiYHUMU 3acobamu (Publicity of trial and
its full fixing by technical means);

6. KoneriasibHMA Ta OQHOOCOGOBUMIA PO3rNAg cCripas
(Collegial and individual consideration of cases);
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7. Jep>kaBHa moBa cyao4ymHcTea (State language of legal
proceedings);

8. 3abe3neyveHHa pgosepeHocTi BuHWM (Ensuring proof of
guilt);

9. 3marasnibHicTb cTopiH (Competitiveness of the parties);

10. MigTpumMaHHA Aep)kaBHOro o6BMHYBadYeHHA B cyai

npokypopom (Maintaining public prosecution in court by the
prosecutor);

11. MNMpaBO Ha OCKap>XXeHHA cyaoBoro piweHHa (The right
to appeal a court decision);

12. 0O60B’A3K0BICTb cyaoBux piweHb (Obligation of
judicial decisions);

13. CaMOCTIMHICTb cCcyAaiB |1  He3asleXHiCTb cyaais
(Independence of courts and judges).

1.2.4. ®opmu 34iliCHEHHSA NpaBocyaas

1.2.4. Forms of implementation of justice
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[lepenik hopm npasocyans:
List of forms of justice:

1. AgmiHicTpatnBHe cygounmHcTeo (Administrative legal
proceedings);

2. KpumiHanobHe cygounHcTtBo (Criminal legal
proceedings);

3. UueinbHe cypounHcTBO (Civil legal proceedings);

4. Nocnogapcbke cygoumnHcTBo (Economic legal
proceedings);

5. KoHcTUuTyuinHe cypnoumHcTBo (Constitutional legal
»roceeding).
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1.3. CypoBa 1.3. Judicial
ncrema Ykpainm. of Ukraine.
Cyan 3arasnbHOl of genera

opuCcaAnKUIT jurisdictio

OP[)KOHLUA3EBCHKNM PAVIOHHWIA CYL,
Y. 3anopixoks

[naH:

1.3.1. [lloHATTA cyanoBOI cuUCTeMn YKpaiHM Ta npuHumMnun 1
nobynosu.

1.3.2. Cuctema 3arasibHUX cypaiB B YKpaiHi Ta X 3aBgaHHS.

1.3.3. OKpy>XHi cygun, X cknapg, NOBHOBa)XXeHHA Ta opraHisayis
po6oTn.

1.3.4. BepxoBHuin Cyn.

PLAN:

1.3.1. The concept of the judicial system of Ukraine and
principles of its construction.

1.3.2. The system of general courts in Ukraine and their tasks.

1.3.3. District courts, their structure, powers and organization
of work.

1.3.4. The Supreme Court.
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1.3.1. TloHATTA cyaoBOl cucTemMn YKpaiHn Ta
npuHUMnu 11 nobyanosu

1.3.1. The concept of the judicial system of
Ukraine and principles of its construction

Concept of judicial system ([ToHATTA cya0BOl
cucTemMm)

CygoBa cuctema YKpaiHM - Ue CYKYMNHICTb YCiX
cyaiB, sSKa nobyagoBaHa Yy BignoBigHOCTI 3 1X
KOMMeTeHUuiewn, 3aBAaHHAMMN | LWiNAMU Ta I'PYHTYETbCSH
Ha KOHCTUTYUINHUX 3acagax npasocyans.

The judicial system of Ukraine is a collection of all
courts, the system of which is built in accordance
with their competences, tasks and goals and is based
on the constitutional principles of justice.
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3.

wH

Distinctive features of the judicial system of
Ukraine (BigMiHHI pucn cyaoBOT cucteMun YKpaiHu
1. BoHa € CUCTEMOIK YHITApPHOI Aep>kaBun, KOTpa Mae €4NHY
CyAoOBY CUCTEMY, AKa He nepepabadae nogin npegmera

PUCOANKLUIT MDDXK cygaMn 3a 03HaKOK MNpUMHaneXxXHocTi A0
PI3HNX BHYTPiIWHbOAEP)XABHUX YTBOPEHD.

1. It is the system of the unitary state which has uniform

judicial system which doesn’t provide division of a subject

of jurisdiction between courts on the basis of belonging
interstate formations.

€4nHa cyaoBa cuctemMa: cyaun 3arafsibHoiT lopucankuii.

Single judicial system: Courts of General Jurisdiction.

MOHOLEHTPU3M CUCTEMU CYyAiB 3aranbHOT LPUCONKLIT.

the monocentrism of system of courts of general
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The bicentrism and the monocentrismt

(BILEeHTPU3M | MOHOLEHTPU3M)

BiueHTpn3Mm:

1.Migcnctemy 3arasibHUX Ccyis

oyonoBaB  BepxoBHun  Cypg
YKpaiHn.

2. Tligcnucrtemy rocnogapcbkux
(Toai apbiTpaXKHUX) - PIBHU
Momy 3a CcTaTycoMm Bulumia
rocnoapCbKunia (Toai

apoITPaKHUIN) cyd YKpaiHW.

MOHOLEHTPU3M:

[liacuctemy 3arajsibHuUX, |

crneuyjianizoBaHUX cyAaiB
oyonwe BepxoBHun Cyn
YKpaiHu.
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Bicentrism:

1. The subsystem of general
courts was headed by the
Supreme Court of Ukraine.

2. The subsystem of economic
(then arbitration) - equal to it
by the status the Supreme
economic (then arbitration)
court of Ukraine.

Monosentrism:

The subsystem of general

and specialized courts
are headed by the
Supreme Court of
Ukraine.



CTpyKTypa cyaoBol cUcteMmn YKpaiHu
(The structure of the judicial system of Ukraine)

Cyan 3arasibHOT ropucaukuit

Courts of general jurisdiction
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CTpyKTypa 3araibHMx cyais
(Structure of general courts)

J1. T
OKpPY>XHI cyau Anenauindi cyam

District courts Appellate courts

CTpyKTypa cneuianizoBaHux cyais
(Structure of specialized courts)

| | | |
Buwmnin cyn 3 nutaHb

: . : Bulmmn aHTUKopynuinH1m
IHTENEKTYyas/IbHOT BIACHOCTI

cyn

High Court on Intellectual

Property High Anticorruption Court
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CYMIDKHI MOHATTA:
Related concepts:

Cyn - ue opraH, siKMii 3[4ilNCHI0E npaBocyaas WOAO0 UMBINbHUX, KPUMIHANbHUX,
rocnogapcbkux, agMiHiCTpaTUBHUX Ta IHWWUX KaTeropin cnpas y nMopsaky,
BCTAHOB/IEHOMY 3aKOHOM.

Court is the body which is carrying out justice on civil, criminal, economic,

administrative and other categories of cases in the order established by the
law.

Cknapg cyay - ue nocagoBuii cknag cyanis Toro yum iHWoro cyay.

The structure of court is the official list of judges of this or that court

CyaoBa iHCTaHUiA - ue cya, KW po3rnagae cnpaBu Ha NeBHOMY eTani.

Judicial instance is the court which considering cases at a certain stage of

process.
4 /

\
CynoBi IHCTaHLLIT:

1) cyn nepwoi iHcTaHyii (the court of the first instance);
2) cyn anensayinHol iHcTaHuiT (the court of appeal instance);

3) cyn KacauiiHoOT iHcTaHUiT (the court of cassation instance).
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CyaoM nepuwoi iHCcTaHuil € cyn, SKUN YyNnoBHOBaXKeHUI po3rnagatv Ta BupiwyBaTwu
KpUMiHanbHi, UMBINbHI, rocnogapcbKi, agMiHiCTpaTUBHI cnpaBu MO CYyTi.

The court of the first instance is the court which is authorized to consider and solve
criminal, civil, economic, administrative cases essentially.

Cya anendauinHOT iHCTaHUIT - ue cya, SKUn po3rnagae anenauii Ha pilleHHsa cyaiB
nepLwwoi iHCTaHUil, AKi He Habpann 3aKOHHOT CUNNn.

The Court of Appeal is a court which considers appeals on the decisions of the courts
of the first instance which haven’t taken legal effect.

|JCy/J, KacauiiHOT IHCTaHUiT - cya TpeTboil iHCTaHUil, SAKUA nepeBipsi€ 3aKOHHICTb Ta
O6r'pyHTOBAHICTb BUPOKIB Ta CYAOBUX pilleHb, fAKi Habynm 3aKOHHOT cunu (nponwnm
cTafito anensiuinHoro ocKap>XeHHs).

The court of cassation instance is a court of the third instance which checks legality
and validity of the sentences and court decisions which have taken legal effect (have
\passed an appeal stage).

3MICT NOHATTA «J/laHKa CyaoBOiI CUCTEMW» BU3HAYaETbLCH
KO/IOM MOBHOBa)X€Hb, HafaHWX TOMY UYMW IHWOMY CyAOBOMY
opraHy, i 06¢csarom o60B'A3KIB, SAKI BOHU 30IMCHIOKTb.

The maintenance of the concept «link of judicial system»
Is defined by a circle of the powers conferred to this or
another court body, and volume of duties which they carries
out.
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NaHKN cyaiB 3arasibHol
topucOnNKLUIT:
Three Sections (links, levels) of
courts of general jurisdiction:

The first link (Mepwa naHka)
Local courts (Micuesi cyan)

3arasibHi: OKpy>XHi agMiHICTpaTuBHI cyau, a
OKPY>XHi B oAHOMY abo TakKOX IHLWIi cyan, BU3HAYEHI
OEKINbKOX paiioHax, uM paiioHax npouecyasbHUM 3aKOHOM
y MicTax, abo y micTi, abo y OKpY>XHI rocnogapcobKi
palioHi (paioHax) i micTi (micTax) cyan
General: District Economical Courts  District administrative courts,
Districts in one or more districts, as well as other courts, are
or districts in cities, or in a city, or determined by the procedural law

in region (s) and city (s)
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The second link (Adpyra naHka)
Apelative courts (AnensuinHi cygmn)

AnensauiiiHi cyan 3 po3rnsagy
LUMBINIBHUX | KPUMIHANBbHUX

ANensuinHi crpas, a TaKoX Crpas npo AnensayinHI
rocrnogapcbki cyau afIMiHiCTpaTUBHI aAMIHICTPATUBHI Cyau
OKpYyriB NpaBoONOpPYLIEHHS OKpyTriB
Appeal eco_nor_nic Courts of Appeal on Civil and  Appeal administrative
courts of districts Criminal Cases as well as courts of districts
Administrative Offenses
The third link (TpeTa naHka)
Supreme Court (BepxoBHuin Cya)
KacauiiiHuii KacauintHui Benuka Manata KacauiitHuii KacauiiHunii
rocnofapcbkuii aAMiHICTPaTVBHWI BepxosHoro Cyay KPUMiHA/TbHUIA UMBINbHUIA cyn
cya CYA cya
Grand Chamber of Cassation Civil
Cassation Cassation the Supreme Cassation Court
Economic Court Administrative Court Criminal Court
Court
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[inKa cyaoBOl CUCTEMU - Ue eflIeMeHT CyAoBOl CUCTEMU, AKUI
3aCTOCOBYETbCSA A8 BIOOKPEMNEHHA MeBHUX 11 Mnigcucrem,
KOHCTaTyHu4M MeBHY X aBTOHOMHICTb: Trijlka 3aranbHuUX Ccyais,
riika agMiHICTpaTUBHUX CyAiB, Tifika rocrnogapcbKnx cyais.

The branch of the judicial system is an element of the judicial
system, which is used to separate certain of its subsystems,
stating its certain autonomy: the branch of general courts, the
branch of administrative courts, the branch of economic

courts.

1.3.2. CucTema 3arasibHUX cyaiB B YKpaiHi Ta
IX 3aBAaHHA

1.3.2. The system of general courts in Ukraine and
their tasks
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CTpyKTypa cyAaiBs 3arasibHol lopucankuii
(Structure of courts of general jurisdiction)

BepxoBHuin Cypq
The Supreme Court

IE

3arasibHi cyaun CneuianizoBaHi cyaun

General Courts Specialized courts

CTpyKTypa 3arajlbHux cyais
(Structure of general courts)

OKpy>XHi cyan (1 naHka):
District courts:
MicueBi OKpPYXXHI cyau
Local district courts

AnenaudinHi cygn (2 naHka):

y Appellate courts:
1) anensauinHi cygmn obnactein (appellate courts of regions);

2) anensauinHi cygm mict Knesa ta Cesactononsa (courts of cities of Kyiv and
Sevastopol);

3) AnensyiiHuin cyg APK (Court of Appeal of the Autonomous Republic of Crimea).

z
BepxoBHuin Cya (3 naHka)

The Supreme wurt
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Cyan 3arafnibHOI pucaukuii  crneuyiani3yloTbCAa  Ha
po3rnsaai UMBINIbHUX, KPUMIHASIbHUX, rOCMNoAapCbKuX,
agMIHICTpaTUBHUX CcrnpaB, Ta CrnpaB MpPo agMiHICTPaTUBHI
NpaBoNoOpYyLUEHHS.

Courts of general jurisdiction specialize in the
consideration of civil, criminal, economic, administrative
cases, and cases of administrative offenses.
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3aBaaHHAam cyny (task of the court):

1. 3axuct npaB | cBob6oa NWAMHM 1 TrpomMagsAHUHa
rapaHToBaHMX KOHCTUTYyUIE YKpaiHM Ta 3aKoHamu (protection
of human and citizens' rights and freedoms guaranteed by the
Constitution of Ukraine and laws);

2. 3aXUCT npaB | 3aKOHHWUX IHTepeciB HWPUANYHUX OCIO
(protection of the rights and legitimate interests of legal
entities);

3. 3axXuUCT iHTepeciB cycninbcrtea i gep>xasn (protection of |
the interests of society and the state).

1.3.3. OKpy>XHI cyan, TX cknag, NOBHOBaXKeHHSA
Ta opraHisauisa poboTwu

1.3.3. District courts, their structure, powers and
organization of work
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MicueBnMK 3aranbHMMKU cyaamMu € OKPYXHI cyaun, 4kKi
YTBOPOKWTbLCA B OAHOMY abo AeKiNlbKOX paMoHax 4u paiioHax Yy
MicTax, abo y micTi, abo y palioHi (paioHax) I MicTi (micTax).

Local general courts are district courts, which are forming in
one or several regions or districts in cities, or in a city, or in an
area (districts) and a city (cities).

MicyueBnMU rocnogapCbKUMmM cygamMmm € OKPYXXHiI rocnogapcbki
cyan. MicyueBnMmun agMIiHICTPATUBHUMU cyfaMu €  OKPYXHI
aAMIiHICTpaTUBHI cyaun.

Local economic courts are district economic courts. Local
administrative courts are district administrative courts.

MicueBuin OKPY>XHWIA cyAd CKMagaeTbCca 3 CyaniB mMicueBoro cyay, 3
yucna AKUX NPU3HaYaeTbCs rosoBa cyay Ta 3acTyrnHUK abo 3aCTyrnHUKU
rofloBU cyay.

The local district court consists of judges of local court, from number
of which, a court chairman and his deputy or deputies are appointing.

3 uncna cyaais MicUeBOro 3arasibHoOro cyay obupatoTbca cnigyi cyaai
(cynns), €Ki 30IMCHIOKTb MOBHOBAXKEHHA 3 CY[OBOro KOHTPOJIKO 3a
AOTPUMaHHAM npaB, CBOOOA Ta IiHTepeciB 0Ci6 Yy KpUMiHa/IbHOMY

NPOBaKEHHI .

From number of judges of the local general court are electing
investigative judge (judges) who exercise powers of judicial control over
the observance of the rights, freedoms and interests of persons in
criminal proceedings.
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[TOBHOBa)XXEHHSA OKPYXXHOro cyay
(Powers of the district court):

MicueBi OKpY>XHi 3arasbHi cyan
po3rnsaaarTb UMBIMIbHI, KPUMIHA/bHI,
agMIHICTpaTUBHI cnpasMu.

Local district general courts are considering
civil, criminal, administrative cases.

[onoBa micuyeBoro cyay (Head of local court):

1) npeacTtaBnsd€e cyq AK opraH aep>kasBHOT Baau y 3HOCUHax 3
IHLWWMMN opraHamy gep>kaBHOT Bfiaan, opraHaMmm MicLeBoOro
camoBpsaAyBaHHA, PI3NYHUMM Ta LOPUANYHUMU O0CcOoBaMu;

1) represent the court as a body of state power in relations with
other bodies of state power, local self-government bodies,
individuals and legal entities;

2) BU3Ha4yae agMiHICTpaTUBHI NMOBHOBaXXeHHSA 3aCTyMNMHMKa rosioBuU
MiCLEeBOro cyay;

2) determines the administrative powers of the deputy chairman
of the local court;



3) KOHTPOJII0E ePeKTUBHICTb AiANbLHOCTI anaparty cyay, Noroa)XXye npusHayeHHs
Ha nocagy KepiBHMKa anapaTy cyfny, 3acTynHMKa KepiBHMKa anapaTy cyay, a Takox
BHOCUTb NOAaHHS NPO 3aCTOCYBaHHA A0 KepiBHWKa anapaTy cyay, Moro 3acTynHuka
3a0X04YeHHA abo HaknageHHsA ANCUUniHaApHOro CTArHeHHA BiANOBIAHO A0
3aKOHOAaBCTBa;

3) supervise the efficiency of the court apparatus, approve appointment to the
position of the head of the court apparatus, deputy head of the court apparatus, and
also submit a submission on application to the head of the court apparatus, his
deputy to encourage or impose a disciplinary sanction in accordance with the law;

4) Bugae Ha nigcrasi akta npo npu3HavdeHHs cyadi Ha nocafny, nepeBefeHHs
cyani, 3BiNIbHEHHA cyaAai 3 nocagu, a TakoX Yy 3B’A3KY 3 MPUMNUHEHHAM MOBHOBaXKEHb
cyani BignoBigHWIA Hakas;

4) issue on the basis of an act appointing a judge to a position, transfer of a
judge, dismissal of a judge from office, and also in connection with the termination
of the powers of a judge the decree;

5) nosigomsife Buuy keanidpikauinHy KoMicilo cygniB YKpaiHu Ta
[ep>xaBHy cyaoBy agMiHICTpauilo YKpaiHu, a TakKoXX u4epe3 BebO-
noptasl Ccy[oBOI Bfiaau nNpo BakKaHTHI nocagun cypAis y cyai y
TPUOAEHHNIA CTPOK 3 AHSA TX YTBOPEHHS;

5) notify the High Qualifications Commission of Judges of Ukraine
and the State Judicial Administration of Ukraine, as well as through
the web portal of the judiciary about vacant judges' positions in
court within three days from the date of their formation;

6) 3abe3neyye BUKOHaHHA piweHb 360piB cyanis MicueBoro cyay;

6) ensure implementation of decisions of the meeting of judges of
the local court;
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7) OpraHi3oBye BefleHHA B cyfi CyAoBOi CTaTUCTUKM Ta iHdopMaLiiHo-
aHaniTuyHe 3abes3neyeHHa cynniB 3 METOK MiABULEHHSA AKOCTI CYAOYNHCTBA;

7) arrange for court statistics and judicial information and analytical support
for judges to improve the quality of legal proceedings;

8) CNpuUA€e BWKOHaHHK BUMOr WOAO0 NiABUWEHHA KBaniikayii cyanis
MicLeBOro cyay;

8) facilitates the fulfillment of the requirements for the training of local
court judges;

9) BHOCUTb Ha po3rnag 36opiB cyay npono3uuil WoAo KiNbKOCTI  Ta
nepcoHanbHOro cknagy cnigunx cynais;

9) submits proposals for the number and composition of investigating judges
to the court.

1.3.4. BepxoBHuii Cya

1.3.4. The Supreme Court
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CTpykTypa BepxoBHoro Cyay:
Structure of the Supreme Court:

47 .y 47

KacauiinHnii KacauiiHnii Benuka Manarta
rocnogapcbkuii agMiHicCTpaTUBHUN BepxosHoro Cyay
cya cyn
Grand Chamber of
Cassation Cassation the Supreme
Economic Court Administrative Court
Court

Y KacauinHomy agMmiHicTpaTUBHOMY cyAi 060B’A3KOBO

nanatu ANs po3rnsay cnpas WoAo:

47

KacauiiHnia KacauiiHni
KpUMIiHaNbHWA UMBINbHUN cyq
cyA

Cassation Civil

Cassation Court
Criminal Court

CTBOPIOOTLCA OKpeMi

1) nogaTkiB, 360piB Ta IHWNX 060B’A3KOBUX NNaTeXis;

2) 3aXUCTy couianibHUX npas;
3) Bnbopuoro npouecy Ta pechepeHaymy;
4) 3aXMUCTy NONITUYHUX NpaB rpomMagsH.

In the Cassation Administrative Court, separate chambers are required to

consider cases concerning:

1) taxes, fees and other mandatory payments;

2) protection of social rights;
3) the election process and referendum;

4) the protection of political rights of citizens.
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Y KacauiiHoMmy rocrnogapCbkKoMy CyAi CTBOPKIOTLCA OKpemi nanatm Ans
po3rnsgy cnpas npo:

1) 6aHKPYTCTBO;

2) 3axUcTy npaB iHTeNeKTyanbHOI B/IACHOCTI, a TaKOX MOB’A3aHUX 3
aHTUMOHOMO/IbHUM Ta KOHKYPEHTHUM 3aKOHOAaBCTBOM;

3) KopnopaTMBHMX CNOPIB, KOPNopaTuBHMUX NpaB Ta LiHHUX nanepis.

In Cassation Economic court separate chambers for hearing of cases are
created. Cases are about:

1) bankruptcy;

2) protection of intellectual property rights, as well as related to antitrust
and competition law;

3) corporate disputes, corporate rights and securities.

[ToBHOBa)keHHA BepxoBHoro Cyay:
The powers of the Supreme Court:

AD 3,u,g$/|CHroe NpaBogyAns AK cyn KacauiHOI iHCTaHUiT Ta siK cyq, nepwo
abo anensauinHoi IHCTaHUIT;

1) administer justice as a court of cassation instance, and as a court of
the first or appellate instance;

%) %AIVIIC'I-'IF(')'G' "aHani3’  'CcyaoBOI CTATUCTUKW, Yy3araslbHEHHs1 CyaoBoi
NPaKTUKW;

2) performs analysis of judicial statistics, generalization of judicial
practice;
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3) Hadae BUCHOBKM WOAO0 MPOEKTIB 3aKoHO4aB4YMX akKTiB, SKi
CTOCYHOTbCA CYAOYCTPOH, CYAOYMHCTBA, CTartycy CyadiB, BMKOHaHHA
Cy[oOBUX pilleHb Ta IHWWX NuTaHb, MNOB’A3aHUX i3 (YHKLIOHYBaHHAM
CUCTEMU CY[0YCTPOLO;

3) are doing conclusions about projecties of legislation relating to the
judiciary, judicial process, the status of judges, execution of court
decisions and other issues related to the functioning of the system of
justice;

4) HaJae BUCHOBOK MPO HaABHICTb YW/ BIACYTHICTb Y AIAHHAX, Y AKUX
3BNHYBauyeTbCA [pe3naeHT YKpaiHu, O3HaK Aep>kaBHOT 3paan abo iHLWOoro
3/104NHY;

4) gives a conclusion about presence or absence of signs of state
betrayal or other crimes in acts accusing the President of Ukraine;

5) 3BepTaeTbca A0 KoHcTutyuinHoro Cyay YKpailHU WoA0 KOHCTUTYLINHOCTI
3aKOHIB, IHWMKX MNPaBOBUX akTiB, a TaKoX WoAo OoiuinHoro TaymMavyeHHs
KoHCTUTYUIT YKpaiHu,;

5) appeals to the Constitutional Court of Ukraine regarding the
constitutionality of laws, other legal acts, as well as with regard to the official
interpretation of the Constitution of Ukraine;

6) 3abe3neyye oaHaKoBe 3aCTOCyBaHHA HOpPM npaBa cygamum pPi3HUX
cneuianisauii;

6) ensure the uniform application of the norms of law by the courts of
different specializations;

7) 30iMACHIOE iHWI NOBHOBaXXEHHS, BU3HAYEHI 3aKOHOM.

7) exercise other powers, determined by law.
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[NNoBHOBaXXKeHHSA cyani BepxosHoro Cyay:
Powers of the Judge of the Supreme Court:

1) 3ailicHi0e npaBocyaasi B NOpsaKy, BCTAHOB/IEHOMY MpoLEecyaslbHUM 3aKOHOM;

1) administer justice in accordance with the procedure established by the procedural law;

2) 6epe y4yacTb Yy po3rnagi nNuTaHb, WO BUHOCATbCA Ha 3acigaHHA [lneHymy BepxoBHOro
Cyay;

2) takes part in the consideration of questions which are puting to the plenary session of the
Supreme Court;

3) aHanisye cynoBy NpakTuUKy, 6epe ydacTb Yy il y3arasbHEHHI;

3) analyzes judicial practice, participates in its generalization;

4) 6epe y4yacTb y po3rnsagi nurtaHb, WO BUHOCATLCA Ha 360pu CyAAiB KacauiliHOro cyay.

4) takes part in the consideration of questions submitted on the meeting of judges of the
relevant cassation court.

BepxoBHuit Cya ovonte lonosa BepxoBHoro Cyay. BiH o06upa€eTbCs Ta 3BiNIbHAETLCS
LWNAXOM TAEMHOro rosiocyBaHHsa [lneHyma BepxoBHoro Cyay 3 yucria cyanis BepxoBHOro
Cyay.

The Supreme Court is headed by the Chairman of the Supreme Court. He is elected and

dismissed by secret ballot of the Plenum of the Supreme Court from among the judges of
the Supreme Court.

FonoBa BepxoBHOro Cyay 06MpaeTbCss CTPOKOM Ha YOTUPWU POKM 3 MNpaBOM O6GinmaTtu
nocaay Fonosn BepxoBHoro Cyay He Ginble ABOX CTPOKIB Mocnifb.

The Chairman of the Supreme Court is elected for a term of four years with the right to
hold the post of the Chairman of the Supreme Court no more than two consecutive terms.

NMneHym BepxoBHoro Cyay obupae lonoBy BepxosBHoro Cyay Ha nocagy Ta 3Bi/lbHSE
Moro 3 nocagmn GiNbLIICTIO FOIOCIiB Bifg 3arasibHOro cknaay.

The Plenary Session of the Supreme Court elects the Supreme Court Chairman to the
post and dismisses him from office by a majority of votes in the general composition.
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1.4. 1.4.

KoHcTutyuinHnn  The ConstiU
Cya YKpaiHu court of Uk

[naH: .
1.4.1. TpaBoBa OCHOBa AIANbHOCTI, 3aBAaHHA Ta MNpPUHUUNN
AisnbHOCTI KoHCcTUTyUinHOro Cyay YKpaiHu.

1.4.2. MNopAafoK YTBOPeHHA Ta MNoBHOBaXXeHHA KOHCTUTYUIWHOro
Cyay YkpaiHu.

1.4.3. CtaTtyc cygais KoHcTtuTyuiiHoro Cyay YKpaiHu.
1.4.4. 3aranbHi 3acagn KOHCTUTYLINHOIO NPoOBaA)XEHHS.

PLAN:

1.4.1. Legal basis of activity, tasks and principles of activity of the
Constitutional Court of Ukraine.

1.4.2. The procedure for the formation and power of the
Constitutional Court of Ukraine.

1.4.3. The status of judges of the Constitutional Court of Ukraine.
1.4.4. General principles of constitutional process.
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1.4.1. MNpaBoBa OCHOBA AiANLHOCTI, 3aBAaHHA
Ta NPUHUMNN AiSNbHOCTI KOHCTUTYUINHOIO
Cyay YkpaiHu

1.4.1. Legal basis of activity, tasks and principles
of activity of the Constitutional Court of Ukraine

Concept of constitution jurisduction (MoHATTSA
KOHCTUTYLIHOT topucankuii)

KOHCTUTYUINHA HpUCOANKLUIA NOSIArae B HPUANYHIN
nepesipui KoHCTUTYUWinHMM CyaoM 3aKOHIB Ta IHWWUX
HOPMaTMBHO-MPaBOBMX aKTIB Ha  BIAMOBIAHICTb
KOHCTUTYLIT YKpaTHW.

The constitutional jurisdiction consists in legal
verification by the Constitutional Court of laws and
other normative legal acts on compliance of the
Constitution of Ukraine.
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Concept of Constitution court ([ToHATTA
KoHCcTUTyLiHOTO cyay)

1. KoHcTuTyyinHmin  Cya  YKpalHW €  €OWHUM  OpraHom
KOHCTUTYUINHOT wpucaunkuii. BiH He mMae nigcuctem.
OCHOBHOIO MeTOol AianbHOCTI KoHcTUTyuinHoro Cyny YKpaiHu
€ rapaHTia BepxoBeHcTBa KoHcTUTyuil YKpaiHn - OCHOBHOrO

3aKOHY Ha BCii TepuTopii gep>xasu.

1. The constitutional court of Ukraine is the only body of the
constitutional jurisdiction. It has no subsystems. A main
objective of activity of the Constitutional Court of Ukraine a
guarantee of rule of the Constitution of Ukraine - the Basic
Law in all territory of the state.

KoHcTuTyuinHnin Cyn YkKpaiHu 3aMmae ocobsimBe wmicue cepepn
iIHWNX cyniB. BiH He 3A0iMiCHIOE Harnagy Hi 3a AKMM CYyA0BUM
opraHom 1 He nepernsnae cyaoBux pilWleHb, SAKI NOCTAaHOB/MEHI
cyfgamMmu 3aranbHOl HPUCOAUKLIT, Xo4ya MNOro piWleHHSa MOXYTb
MaTWh ICTOTHe 3Ha4deHHA AnA ycixX cydiB, a TOMY MOXYTb
BN/iNBaTM Ha Cy[O0BY NMPaKTUKY CYAiB 3aranbHOT OPUCOANKLIT.

The Constitutional court of Ukraine holds a specific place
among other courts. It doesn’t exercise supervision of any
judicial authority and doesn’t revise the judgments passed by
courts of general jurisdiction though it decisions can have
essential value for all courts and therefore can influence
jurisprudence of courts of general jurisdiction.
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KoHCcTuTyuinHmm Cyn YKpaiHu po3rnoyaB
AIANbHICTL 18 XKOBTHA 1996 poKYy.

The Constitutional Court of Ukraine began
Its activity on October 18, 1996.

KOHCTUTYUWINHUIA KOHTPO/b AK oco6nmenin BUL,
Aep>XaBHOT AianbHOCTI BUHUMK y 1803p. y CWA, Koawu
BepxoBHuin Cya Uuiei gep>xaBu orosocmse, wWo dpepgepanbHa
KOHCTUTYUIA - HAWBUWWUIKA 3aKOH KpailHM | 6yab SSKMA 3aKOH

KoHrpecy, wo npotupiuyntb KOHCTUTYUIT, MOXe 0yTu
BU3HAHU CYyAOM HEKOHCTUTYUIMHMUM. 3 4Yacom TaKum
nopsaokK oyB 3anpoBaf>XeHunm B HN3LI nep>xas

aMepMKaHCbKOIo | EBPONENCbLKOIro KOHTUHeHTIB (bpas3unisa,
Ypyreain, Hopserida, [peuiq). Bxe nicna lMepwoi cBITOBOI
BinHW y €Bponi cpopmyBaBCAa HOBUW nigxig A0 34IMCHEHHS
KOHCTUTYLINHOINO KOHTPO/K, HAKUW [OCUTb aKTUBHO CTaB
nowmnmpBaTUCA | Ha IHW WX KOHTUHEHTAaX.
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[onoBHMM  3aBAaHHAM  KOHCTUTYLIWHOIO
Cyay € 3abe3neyeHHs rapaHTyBaHHS
BepxoBeHcTBa KOHCTUTYLIT Ha BCIiN TepuTopil
HaLlol Aep>XaBW.

The main task of the Constitutional Court is
ensuring guaranteeing rule of the Constitution
In all territory of our state.

Concept of the judicial constitutional control
(MoHATTA cyAo0BOro KOHCTUTYLIMHOIO KOHTPO/IHO)

_CypoBunii  KoHCTUTYLiTiHWI KOHTPONb - Ue Taka_.nepesipka
BiANOBIAHOCTI NMpPaBOBUX aKTIB kOHCTMTyu,'iT, siKka 3[0INCHI0ETBLCA
CYyZ0BUMMN OpraHamMmu.

Judicial constitutional control is such check of compliance of
legal acts to the Constitution, which is carried out by judicial
authorities.
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Types of the constitutional control (Buan KOHCTUTYLINHOTO KOHTPOJIKO):

3a yacom 3giicHeHHs (on implementation time):
1) nonepeaHin (NpeBeHTUBHWIA, nonepemxysanbHuii) (preliminary (preventive, precautionary));
2 HacTynHuin (penpecuBHUi) KOHCTUTYLiINHWIA KoHTposb (following (repressive) constitutional control).
3a npaBoBMMM Hachnigkamm (on legal consequences):
1) KOHCy/nbTaTuBHMA (advisory);
2 NOCTaHOBNAKUMIA KOHCTUTYLiMHNIA KOHTPOb (taking out the constitutional control).
3a 060B’A3KO0BICTHO npoeeaeHHst (behind obligation of carrying out):
1) oboB’aA3koBuii (obligatory);
2 hakynbTaTMBHUI KOHCTUTYLiHMIA KOHTPOAb (facultative constitutional control).
3a crnocobom nposefeHHA (on a way of carrying out):
1) abcTpakTHUA (abstract);
2 KOHKPETHUIN KOHCTUTYLINHWIA KOHTPO/b (concrete constitutional control).
3a nigctaBaMun nepeBipkM KOHCTUTYLINHOT akTiB (on the bases of check of constitutionality of acts):
1) KOHCTUTYLIWNHMIA KOHTPO/b 3MICTY akTiB (MaTepiasibHuii ) (material);

2 3a hopmMoKo aKTy i cnocobom #oro NpUNHATTA (opmanbHuiA) (formal).

3acagun AianbHOCTi KOHCTUTYLINHOTO cyay
(Principles of activity of the Constitutional court)

BepxoBeHcTBO npaBa (rule of law) - uye naHyBaHHA npaBa B
cycninbCTBi. BepxoOBeHCTBO MNpaBa BMUMarae Bif Aep>XaBW BTIJIEHHSA Y
NpaBOTBOpPYY Ta MNPaBO3aCTOCOBHY [AiANIbHICTb, 30KpPeMa Yy 3aKOoHWU,
ifen couiasibHOT cnpaBegnMBOCTI, cB0O6oAWM, piBHOCTI. OAgHUM 3
NpPosBIB BEPXOBEHCTBA MpaBa € Te, WO NpaBO He OOMEXYETbCA JinLlIe
3aKOHO4aBCTBOM SIK OAHIED 3 MOro hopm, a BKJIHOHAE W iHWI couiasibHi
perynatopun, 30Kpema HopMuM Mopani, Tpaguuii, 3Bu4yal. Bci uj
e/leMeHTNn npasBa 06’eAHYOTbLCA HAKICTHO, WO Bignosigae igeonorii
crnpaBegIMBOCTI, 14el npaBa, SsSKa 3HaA4YHOK MIpPOK ofaep’kasno
BifobpakeHHs B KOHCTUTYLIT YKpaiHW.
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MpuHUMN He3aneXHocTi Yy AianbHocTi KOHCTUTYUINHOTO
Cyay YkpaiHm (principle of the independence in activity of
the Constitutional court of Ukraine) O3Hayae, WO npwu
30INCHEHHI CBOTX nMNOBHOBaXeHb KoHcTutyyinHmm Cyna
YKpalHn 3000B’A3aHU KepyBaTUCA TiZIbKN 3aKOHOM, i HIXTO
He Mae npasBa ©OGe3nocepegHbO 4YM oOnocepegKkoBaHO
BnamBaTtm Ha Hboro. KoHcTUTyuinHuin Cyn YKpalHu He
3060B’sA3aHU  3BIiTyBaTWU nepen OYyAb-AKNM IHW WM
AEepXaBHUM opraHom, HapgaBaTu oOiUihHI PO3’ACHEHHH
B3arasii Ta y KOHKpPeTHUX crnpaBax, WO nepebyBalTb Yy MOro
npoBaA>XeHHI.

MpuHUMN piBHoONpaBHOCTI cyanis KoHcTtutyuimHoro Cyay
YKpaiHu (principle of equality of judges) rapaHTye
onoHakKoBi npaBa i cBo6oaum cyaniB KoHcTtutyuinHoro Cyay
YKpaiHn, iX piBHICTb nepen 3akKoHoM. BiH Tako)X o03Hauae,
wo y cyanis KoHctutyyimHoro Cyay YkpaiHn He MoOXe byTu
npumeineiB 4m o6MeXeHb 3a O0O3HakKaMW pacu, KONbopy
WKIPW, MNONITUYHUX, PenirimHux Ta IHWWX NepeKoHaHb,
cTaTi, €eTHIYHOro Ta colialbHOro NOXOAXEHHSA, MaWMHOBOTO
CTaHy, MicUusa nNpPoOXWBaHHA Ta IHWMMKM O3Hakamu. Cypani
KOHCTUTYLINHOTO Cyany YKpaiHu € PIBHOMPaBHUMMWU
He3a/leXXHOo Big4 Toro, npu3HadeHi BOHM BepxoBHOwWw Papgoto
YKpailHu, Mpe3ngeHTOM YKpaiHu 4ym 3’13aomM cyandis
YKpaiHun.
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MpnHUuMn  KoneriaabHOCTI (principle of collective
leadership) o3Hayae, WO CyAOYUMHCTBO KOHCTUTYUINHUM
Cyaom 3AIiMCHIOETbCA KosierianbHO. PilleHHA npuiMalTbCH,
a BWCHOBKM patwTbcad KoHcTUTyuimHum Cygom YKpaiHu
noiMeHHUM ronocyBaHHaM. Cyaai KoHcTutyuinmHoro Cyny
He MakTb NpaBa yTpumMyBaTWUCb Bifg rosocyBaHHA. PilleHHH

Ta BWCHOBKM MOTUBYKTbLCA TMUCbMOBO | MNIAMUCYKTbCS
okpemMo cyaasamm KoHcTuTyuiMmHoro Cypny, €Ki ronocysanu
3a TX NMPUNAHATTA i NpoTw X MNPUNHATTSA, Ta
ONPUNIAHIITbLCA.

FnacHicTb AianbHOCTi KoHcTutyyinHoro Cypay YkKpaiHu

(publicity) 3a6e3neuyyeTbcH BIOKPUTICTIO Ta  YCHICTHO
CyAoBOro npouecy, a piWleHHS | BUCHOBKW NYONIKYHOTbCA Y

«BicHUKY KoHcTutyyinHoro Cyay YkKpaiHu» Ta IHWNUX
OQILINHNX BUAAHHAX YKpaiHN.
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MoBHOro i BcebiyHoro posrnaay cnpas  (full and
comprehensive hearing of cases) - ye npaBo CTOpiH HagaBaTu y
po3nopAaAgXXeHHA cyaAy O6yab-akKi  OOKYMEHTU, 4dKi  MakTb
3HaYeHHA A9 NpPaBU/IbHOTO BUPIWEHHA MUTaHHA, a 3 IHWOoro
60Ky - 060B’A30K cyAy MOBHO, BCeb6IYHO AocnignTtn Aokaswu,
nogaHi cTtopoHamun Ana o6rPYHTYBaHHA CBOIX no3udi. AnsA
uboro KoHcTuTyuinHmnin Cypn YKpaiHM Mae npasBo BuUTpebyBaTtu
Bifg, BepXxoBHOI Pagn, T[lpe3npgeHTa, npem’ep-miHicTpa,
[eHepanbHOro npokypopa YKpaiHu, cygais, opraHiB MicueBOro
camoBpsaayBaHHSA, nocagoBux o0ci6, nigNnpPUEMCTB, YCTaHOB,

opraHisauin BcCIX ((opmM BJ/IACHOCTI, NOMITUYHUX MapTin,
06’eAHaHb rpomagsiH, OKpeMux rromagsaH HeobXigHi
OOKYMEHTHU, MmaTtepianm 3 NMUTaHb, KOTpI roTyTbCH

KoHcTUTyuiiHuMm Cyaom Ao po3rnsgy.

1.4.2. TlopAaAAOK YTBOPEHHA Ta NOBHOBaXKEHHS
KoHcTuTyuinHoro Cyay YkpaiHu

1.4.2. The procedure for the formation and
power of the Constitutional Court of Ukraine
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Cknag Cyay (structure) cTaHOBWUTHL 18 cyapis
KoHcTuTtyuinHoro Cyay.

[Mpe3npgeHT YKpalHun, BepxoBHa Papa YKpalHu Ta 3713[
cyaoniBs YKpaitHu Nnpu3Ha4vaKwTb no IWIiCTb cyanis
KoHcTuTtyuinHoro Cyay.

4 -V,
Cya € nNOBHOBaXHWUM  34i/MCHIOBATU KOHCTUTYLINHE
npoBag>XeHHs, AKWOo Yy WNoro cknagi € uwoHavmeHwe 12
cyanis KoHctutyyinHoro Cyay, ki Habynum NMoBHOBaXEHb.

Binbip kaHaunpaaTtyp Ha nocaay cyaani KoHctutyuinHoro Cyny
Ha KOHKYPCHMUX 3acajgax woAao ocib, AKUX npu3Hadae
Mpe3npgeHT YkKpaiHm  (President of Ukraine), 3AilicHI0E
KOHKYpPCHa KOMicis, AKy CTBOpPtO€E pe3ngeHT YKpaiHu.

MiAroToBKY NMMTaAHHSA WOA0 PO3rnany Ha KOHKYPCHMUX 3acagax

KaHgupaTtyp Ha nocapy cygai KoHctutyuiiHoro Cyay vy
BepxoBHiit Pagi YkpaiHm (Supreme Council of Ukraine)
30IMCHI0E KOMITET, A0 npeamMeTa BiflaHHA S$SKOro HanexaTb
NMMTaHHA npaBoBOro cratycy KoHctutyuinHoro Cyay YkpaiHu.

[MiaroToBKY NMUTaHHSA WOA0 pO3rnany Ha KOHKYPCHUX 3acapgax
KaHaonaatyp Ha nocaay cyaai KoHcTtuTtyudinHoro Cyay 3°1340M
cyanis YkpaiHu (Congress of judges) 3piiicHwoe Papga cynpnis
YKpaiHun.

72



Mopagok npusHavyeHHa cypnni KCY BepxoBHow Papgot YKpaiHu
(The order of appointment of the judge of the Constitutional Court by the
Supreme Council of Ukraine)

Mopsaok nNpusHadeHHsA cyani KoHctuTtyuinHoro Cyay BepxoBHoo Panoto
YKpaiHn BCTaHOB/MIOETLCA PernameHtom BepxoBHOT Pagy YkpaiHn (by
Regulations of the Supreme Council of Ukraine).

Bin6ip Ha nocaan cyaai KoHctutyuiHoro Cyay YKpaiHu 341ACHIOETLCA
BepxoBHOW Pafgol BIAKPUTUM PENTUHIOBMM [OJ/IOCYBaHHSM MO KOXHOMY
KaHauaaty okpemo (open rating voting for each candidate separately).

BepxoBHa Paga npu3sHadae cypais KoHcTutyuinHoro Cyny YKpaiHu
CMNCKOM, BM3HaA4YeHUM 3a MNigCyMKamMn PEeMTUHIOBOro ro/10CYyBaHHSA,
BIiAMOBIAHO [0 KiNIbKOCTI BaKaHTHMX Mocaj BIAKPUTUM TO1OCYBaHHSAM
OINbLLUICTIO rOM0CIB HapoAHWX QAenyTaTiB Bifi KOHCTUTYLINHOIO CKagy
BepxoBHoi Pagn (by a majority vote of Deputies from the constitutional
structure of the Supreme Council of Ukraine).

MNopapok npusHadeHHa cyani KCY Mpe3ngeHTom YKpaiHu
(The order of appointment of the judge of the Constitutional Court by the
President of Ukraine)

3a pesynbTatamy KOHKYpCHOro Biab6opy [Mpe3naeHT YKpaiHu
BUOAE yKa3 MNpo npu3HadeHHA Ha nocagy cyaai KOHCTUTYUINHOrO
Cyay.

Mpe3ngeHT YKpaiHM npu3Hayae o0coby Ha nocagy cyaai
KoHcTuTyuiiHoro Cyay He nisHilwe TPbOoX MICALLIB.
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NMopanok npusHadeHHs cyaai KCY 37i3gom cyanis YKpaiHu
(The order of appointment of the judge of the Constitutional Court
by the Congress of judges of Ukraine)

3a pesynibTatamm KOHKypcHoro Bignoopy 3’134 cyaanis (Congress of
judges) BIOAKPUTUM TOJIOCYBaHHAM OINbLWICTIO rOM0CIB  MPUCYTHIX
aeneratie 3734y  BK/AKOYaeE  KaHOMaAtypy  Ha  nocagy — cyAaai
KoHcTuTyuiiHoro Cyay Ao 6tneTeHsa Ans TaEMHOIo rosiocyBaHHS.

[pu3HadveHM Ha nocaay cyaai KoHcTuTyuiiiHoro Cyaly BBaXKaeTbCS
TON KaHOmaaT, AKWA Yy pelynbTaTi TAEMHOro roslocyBaHHA Ofep>kas
GINbLWICTbL FON0CIB BiA4 Ync/ia obpaHmnx agenerartis 37134y .

Ak o 3a pe3ynbrtatamu rosiocyBaHHH cyan
KoHcTuTtyuinHoro Cyay He nNpu3HaydyeHuWi, MNPOBOAUTbLCS
NOBTOPHEe TrojsiocyBaHHA WoAo ABOX KaHawupaTiB, 4Ki

i Ne . g kg g g
Habpann 6inbWy KIiNbKICTb r0O/IOCIB MOPIBHAHO 3 IHWWUMMN
KaHgunaoatamu.

373L npu3Hayae ocoby Ha nocapny cyaai
KoHcTuTyyinHoro Cyay He ni3HiwWe TPbOX MIicAUiB 13 AHA
NMPUNNHEHHA NOBHOBa)XeHb abo 3BiIbHEHHSA 3 nocaawu cyaAi
KoHcTuTtyuinHoro Cyay, AKoro npusHadumse 3731.

PiweHHa 37134y nNpo nNpu3HayeHHA Ha nocapy cyaai
KoHcTuTtyuinHoro Cyay nignmcywTb ronoBywumin Ha 3734i
cyaaiB Ta cekpeTap.
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Cknag KOHCTUTYLIMHOTIO cyay YKpaiHu
(Structure of the Constitutional court of Ukraine)

3E 3E

apa CeHatu Benuka nanata wictb Koserin

Two Senates Big chamber
V

Benuka nanata (the Big Chamber) pie y cknagi Bcix cypanie KoHcTuTyuiliHoro Cyay Ta
po3rnsagae nNnUTaHHA Woao:

1) signosigHOCTi KOHCTUTYLiT YKpaiHM 3akoHiB YKpalHM Ta iHWMX MpaBoOBUX aKTiB BepxoBHOI Paan
YKpaiHn, akTiB [Npe3naeHTa YKpaiHu, akTiB Kab6iHeTy MiHicTpiB YKpaiHn, npaBoOBMX aKTiB BepxoBHOI Paaw
ABTOHOMHOI Pecny6nikn Kpuwm;

2) ogpiyinHoro TnymayeHHss KoHCTUTyuiT YKpaiHu;

3) BignoBigHOCTI KOHCTUTYLIT YKpaiHN YNMHHMUX MiXKHAPOAHUX A0roBOpiB YKpaiHM abo TUX MidXXKHApPOAHUX
[0roBopiB, WO BHOCATLCA 00 BepxoBHOT Paan YKpaiHu ons HagaHHA 3roan Ha ix 060B’A3KO0BICTb;

4) BignosigHOCTI KOHCTUTYUIT YKpaiHMW nuTaHb, SKi NPOMOHYKTLCA 419 BUHECEHHS Ha BCEYKpPaiHCbKWUii
pedepeHaym 3a HAPOAHOMO iHiLiaTUBOLO;

5) poaepyXkaHHs KOHCTUTYLIAHOT Npoueaypu po3cnigyBaHHs i po3rnsgy cnpasy Npo YCyHeHHs MNpe3vaeHTta
YKpaiHu 3 nocTta B NOPsAAKY iMMAiYMEHTY;

6) BiANOBIAHOCTI 3aKOHOMPOEKTY MPO BHECEHHS 3MiH A0 KOHCTUTYLIT YKpaiHu;

7) nopylweHHa BepxoBHow Pagoto ABTOHOMHOI Pecny6nikm Kpum KoOHCTUTYUIT YKpalHM abo 3aKoHiB
YKpaiHu;

8) BignoBigHOCTI HOpPMAaTMBHO-MPaBOBMX akTiB BepxoBHOI Pagyn ABTOHOMHOI Pecnyb6nikn Kpum
KOoHCTUTYLIT YKpaiHX Ta 3aKOHaM YKpaiHu;

9) BignoBigHOCTI KOHCTUTYUiT YKpalHN 3aKOHIB YKpaiHU 3a KOHCTUTYLIAHMMW ckapramu y pasi BigMOBU
CeHarty Bifg po3rnsgy cnpasu Ha po3cys Benmkoi nanatu y Bunagkax, BU3HAYEHUX UMM 3aKOHOM.
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CeHaTt (Senate)

CeHaT pgie y cknagi AeB’atm cyapis KOHCTUTYUWIWMHOTO
Cyay. dAkuwo KinbkicTb cyaaie KoHcTutyuwimHoro Cypny e
MeHWwow 3a 18, CeHaT € NOBHOBaXHMUM 3a yYyMOBW YydacTi B
HbOMY LlOHaMeHWe wecTn cyanis KoHctutyudimmHoro Cyay.

CeHart po3rnsapae NMNTaHHS ono BIiANOBIAHOCTI
KoHCTUTYLIT YKpaiHM (KOHCTUTYLINHOCTI) 3aKOHIB YKpaiHWu
(IX OKpeMuUX NOJIOXXEHb) 3a KOHCTUTYUIMHMMWK CcKaprammu, a
TakKOX IHWI nNuTaHHA, BU3HayeHi 3aKOHOM YKpaiHu «Illpo
KOHCTUTYUWIVMHUIA cyn YKpaiHU».

Koneria (College)

Koneria pie y cknagi Tpbox cyanis KoHctutyyinHoro Cyny. OguH
i Ton camuin Cyaas He MOXE BXOAUTU Ha MNOCTIMHIM OCHOBI A0
CKnaay KinbKoX Konerin.

o noBHoBakeHb Konerii HaneXuTb BUPIWLEHHA MNUTaHb WOA0
BIOKPUTTA  KOHCTUTYLINHOIO NnpoBaa>XeHHA y crnpasi 3a
KOHCTUTYLINHNM NMnoadaHHAM, KOHCTUTYLINHNM 3BEpPHEHHAM,
KOHCTUTYLINHOIK CKaproto.

Koneria OinblWicTio ronocie Big 11 cknagy MNOCTaAaHOBNAE YyXBany
npo Bi,CI,KpI/IT'I;FI K9HCTleyLI*iI7IHO*FO npoBag>XeHHA Yy cnpaBi abo npo
BiAMOBY Yy BIAKPUTTI KOHCTUTYLINHOIO nMpOBa[AXXeHHS Yy Cripasi.
YxBana Konerii npo BigMOBY Yy BIgKPUTTI  KOHCTUTYLINHOIO
NPoBaKEHHSA Y crpaBi 3a KOHCTUTYLiIHOIO CKaprol € 0CTaTO4YHOIO.
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[TloBHOBa>XxeHHA KOHCTUTYUINHOro cyay
(Powers of Constitutional court of Ukraine)

1) BupiWEHHA nuTaHb NpPO BIANOBIAHICTE KOHCTUTYUIT YKpaiHu
(KOHCTUTYLIMHICTb) 3aKOHIB YKpPalHWN Ta IHLIMX MPaBOBUX aKTIB;

2) ogpidiriHe TnymadeHHA KOHCTUTyuiT YKpaiHu;

3) HagaHHA 3a 3BepHeHHAM [lpe3naeHTa YKpaiHM abo LWoHaMMeHLle
COpoKa M’ATKM HapoAHWX AenyTtaTiB YKpaiHu, abo KabGiHeTy MiHIicTpiB
YKpaiHn BWCHOBKIB MpO BIiANOBIAHICTE KOHCTUTYUIT YKpaiHM YMHHUX
MI>KHapO4HUX O0roBopiB YKpaiHu;

4) HagaHHA 3a 3BepPHeHHAM [lpe3uaeHTa YKpaiHu abo LloHanMeHLe
COpoOKa M’ATU HapOAHMX AenyTaTiB YKpaiHM BUCHOBKIB NPO BiAnoBiAHICTb
KOHCTUTYUIT YKpalHM (KOHCTUTYLINHICTb) NUTaHb, SKi MPOMNOHYKTLCA AN
BUHECEHHS Ha BCEYKpPAIHCbLKUI pedepeHayM 3a HapoaHO iHILIaTUBOLD;

[TloBHOBa)xeHHA KOHCTUTYUINHOIO cyay
(Powers of Constitutional court of Ukraine)

5) HagaHHA 3a 3BepHeHHAM BepxoBHOT Paanm YKpalHW BUWUCHOBKY LLOA40
foAep>XXaHHA KOHCTUTYUINHOT npoueaypu po3cnigyBaHHS | po3rnsgy cnpasu
Npo YCYHeHHA lpe3ngeHTa YKpaiHu 3 nocta B NOPAAKY IMMNIUMEHTY;

6) HagaHHA 3a 3BepHeHHAM BepxoBHOI Paau YKpaiHu BUCHOBKY LW0A40
BiAMNOBIAHOCTI 3aKOHOMPOEKTY NPO BHECEHHS 3MiH A0 KOHCTUTYUIT YKpaiHu;

7) HajaHHA 3a 3BepHeHHAM BepxoBHOT Paau YKpaiHM BUCHOBKY npo
nopyweHHsa BepxoBHot Papoto ABTOHOMHOI Pecny6nikm Kpum KoHCTUTyii
YKpaiHu abo 3aKOHIB YKpaiHu,;

8) BUpIWEHHA nNuUTaHb NPo BiANOBIAHICTE KOHCTUTYUIT YKpaiHM Ta 3aKoHam
YKpaiHn HOopMaTMBHO-NPaBOBUX aKTiB BepxoBHOT Paan ABTOHOMHOT Pecny6iku
Kpum 3a 3BepHeHHaM [lpe3naeHTa YKpaiHu;

9) BUpIWEHHA nNWUTaHb MNP0 KOHCTUTYLIMHICTb 3aKOHIB YKpaiHu 3a
KOHCTUTYLiMHOK cKaprow ocobu.
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1.4.3. CTaTyc cyanis KoHcTuTyuinHOro Cyny
YKpaiHu

1.4.3.The status ofjudges of the Constitutional
Court of Ukraine

Cypneto KoHcTutyuiiHoro Cyay moXke 6yTu rpoMagaHunH YKpaiHu,
AKUA BOMOAIE [OepXXaBHOK MOBOK, Ha [AeHb MNpu3Ha4YeHHs [Aocsr
COpOKa poOKiB, Mae BuUWY KWPUAWYHY OCBITY | CTaX npodeciiHol
AiSANbHOCTI Yy cepi npaBa WOHaMMeHLWe N'ATHaAUSATb POKiB, BUCOKI
MOpasibHi AKOCTIi, € NPaBHUKOM i3 BU3HAHUM PiBHEM KOMMETEHTHOCTI.

A judge of the Constitutional Court may be a citizen of Ukraine
who speaks the state language, has attained forty years on the date
of his appointment, has higher legal education and has completed his
professional experience in the field of law for at least fifteen years,

has high moral qualities, is a lawyer with a recognized level of
competence.
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Cyans KoHcTuTyuiiHoro Cyay mMae BignosigaTv KpUTEPI MNOMiTUYHON
HenTpasibHOCTI. Cyaaa He MOXe HaexaTu [0 NONITUYHMX NapTik un
npodyeciHMX CrinokK, ny6niyHO BUSBASATU MPUXWIILHICTL 00 HUX, Opatu
yyacTb Y OYb-sIKiA MONITUYHIN AISANbHOCTI.

The judge of the Constitutional Court must meet the criterion of
political neutrality. A judge can not belong to political parties or trade
unions, publicly show their commitment to them, participate in any
political activity.

Cynna KoHcTtutyuiiHoro Cyay HabyBae MOBHOBaXKEHb 3 AHA CKIafeHHS
HMM Ha creyjiasibHOMY MnjieHapHOMY 3acigaHHi Cyay npucsaru.

The judge of the Constitutional Court acquires authority from the day
when it was sworn in at a special plenary sitting of the Court

NMoBHOBaXkeHHA cyani KoHcTuTyuinHoro Cyay nMNpuUNUHAKTbLCA Y
pasi:
(Powers of the judge of the Constitutional Court stop in a case):

1) 3aKiHYEHHA CTPOKY MOro noBHOBaXXeHb (expirations of his powers);

2) pocarHeHHsa HUM 70 pokiB (achievements of seventy years by him);

3) nNpuUNMHeHHs rpomMagAHcTBa YKpailHu abo HabyTTd HWUM rpomMagsHcTBa iHWOI
pepxxasu (the terminations of citizenship of Ukraine or acquisition of nationality of
other state by him);

4) HabpaHHA 3aKOHHOT CU/IN pilWleHHAM cyAy NpPo BU3HAHHA MOro 6e3BiCHO BiACYTHIM
abo oronoweHHs nomMepanm, BU3HAHHA Hegdie3gaTHUM abo o0O6MeXeHOo Aie3gaTHUM
(introductions in validity of the judgment about recognition him it is unknown absent or
announcements the dead, recognitions by incapacitated or is limited by capable);

5) HabpaHHSA 3aKOHHOT CUIN 06BUHYBa/IbHUM BUPOKOM LWOA0 HbOro 3a BUMHEHHA HUM
3no4nny (introductions in validity of a conviction against him for commission of crime
by him);

6) cmepTi (death).
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Fonosa Cyay ouvonte Cyn Ta opraHi3oBye MOro OisfibHICTb:
The President (head) of the Court heads the Court and organizes its activities:

1) 3piiicHI0E 3arasibHe KepiBHMUTBO oOpraHisauieto po6otn Cyay Ta CekpeTtapiaty Cyay
(performs the general management of the organization of work of court and the Secretariat of
Court);

2) cKNuKae 3acigaHHsa, cneuianbHi NAeHapHi 3acigaHHa Cyay, 3acigaHHs, nNaeHapHi 3acigaHHs
Benukoi nanatu (convenes meetings, the special plenary sessions of court, a meeting, the plenary
sessions of Chamber);

3) ronoBye Ha 3acifaHHAX, cneyiasibHUX MJeHapHUX 3acigaHHax Cyay, 3acifaHHAX, naeHapHUx
3acigaHHAX Benwukoi nanatu (presides over meetings, the special plenary sessions of Court, at
meetings, the plenary sessions of Chamber);

4) BXOAUTb A0 OAHOrO i3 ceHaTiB i roNI0BYE Ha ioro 3acigaHHax (enters into one of the senates
and presides over it meetings);

5) 3A4ilicHI0E poO3NopsAfXKEHHA OHMAKETHMMM KowTaMu Ha YTPUMaHHS | 3abe3neyeHHs
pisnbHocTi Cyay (carries out the order budgetary funds for contents and ensuring activity of
court);

6) BMKOHYE iHWI NOBHOBa)XeHHA, nepepnbayveHi 3akoHom (carries out other powers provided by
the Law).

f[onoBy Cyay ob6upaloTb Ha chneudiaibHOMY nMN/eHapHOMY
3acigaHHi Cyay 3i cknagy cyapis KoHcTtutyudiiHoro Cypy
Nvwe Ha OoAWH TPUPIYHUWN CTPOK TAEMHUM TOJ/IOCYBaHHAM
IINAXOM nogaHH4 ONneTeHiB i3 O6yAb-AKUM YNCNOM
KaHaunpaaTtyp, 3anponoHoBaHuUX cyaasamu KOHCTUTYUIWHOTO

Cyay.

The head of court is elected at a special plenary session
from the list of judges of the Constitutional Court only for
one three-year term by a ballot by submission of bulletins
with any number of the candidacies proposed by judges of
the Constitutional Court.
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3acTynHuk Tonoenm Cyay BUKOHYE 3a AOpPYy4YeHHAM [0/10BWU
Cyay oOKpemi #oro noBHOBaXeHHs. lMoro o6upawTb 3a
npono3uuiero fonosn Cyay numuwe Ha OoAUH TPUPIYHUWA CTPOK
TAEMHWUM TFOJIOCYBaHHAM.

The vice-chairman of Court carries out his separate
powers at the request of the Presiding judge and choose
according to the proposal of the Presiding judge only for
one three-year term as a ballot.

CekpeTtapsa (Secretar) Konerii obupatoTb y Nopsaky, BCTaHOB/IEHOMY
PernameHToM, i3 uncna cygais KoHctutyuinHoro Cyay, ki BXoAATb
00 11 cknafy, BiH:

1) cknmkae 3acigaHHa Koserii Ta rosnoBye Ha HbOMy (convenes
meetings of Board and presides over it);

2) BHOCUTb npono3uuito ronosywyomy B CeHaTi CKMKaTM BiAnoBIAHO
3acigaHHa CeHaty, nneHapHe 3acigaHHA CeHaTy, a roJsioByl4oMy Yy
Benukiin nanarti - 3acigaHHa Benukoi nanatu (makes the offer to the
chairman in the Senate to call in compliance of a meeting of the Senate,
the plenary session of the Senate, and to the chairman in Big chamber - a
meeting of Chamber);

3) BMKOHYE iHLWI MNOBHOBaXKeHHA BIAMOBIAHO A0 3akoHy (carries out
other powers according to the Law).
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1.4.4. 3aranbHi 3acagy KOHCTUTYLIAHOIO
npoBaay>XeHHA

1.4.4. General principles of constitutional process

dopmammn 3BepHeHHA Ao Cyay (forms of appeal to the Court):

KoHCcTUTyuinHe nogaHHsA KoHCcTUTyUiliHEe 3BepHEHHSA KoHcTuTyuinHa ckapra

a constitutional petition constitutional appeal a constitutional complaint
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KOHCTUTYUIAiHUM nogaHHAaAM € nogaHe ao Cyay
NMMCbMOBE K/1I0MOTAHHSA LWOoA0:

(a constitutional petition is a written application which
has been filed in the Court about):

1) BU3HaAHHA aKTy (noro okKpemunx MNO/IOXKEHDb)
HEKOHCTUTYUIMHUM  (recognition of an act (its separate
provisions) unconstitutional);

2) opigiiHoro TnymadyeHHs KoHcTutyuii Ykpaium (official
interpretation of the Constitution of Ukraine).

Cyb6'eKTaMu npaBa Ha KOHCTUTYLUiWHE NoAaHHA E€:

1) Mpe3naeHT YKpaiHu,

2) WoHalMeHLe COPOK N'ATb HapoAHUX AenyTaTiB YKpaiHu,
3) BepxoBHui Cya,

4) YnoBHOBaXkeHUIn BepxoBHOT Pagn YKpaiHu 3 npas NHOAVHMU,

5) BepxoBHa Paga ABTOHOMHOT Pecny6nikn Kpum.

Subjects of the right to a constitutional petition are:

1) the President of Ukraine,

2) at least forty-five people's deputies of Ukraine,

3) the Supreme Court,

4) the Ombudsman of the Supreme Council of Ukraine,

5) and the Supreme Council of the Autonomous Republic of Crimea.
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KOHCTUTYUINHMM  3BEpPHEHHAM € nogaHe a0 Cyay nvicbMoBe
K/IOMOTaHHS NMPO HaZlaHHS BUCHOBKY LLOAO:

(a constitutional appeal is a written application submitted to the Court to
give an option on):

1) BignoBigHOCTI KOHCTUTYLIT YKpAiHU YMHHOIMO MIDKHApPOAHOro A0OroBopy YKpaiHu;

2) BignoBigHOCTI KOHCTUTYUIT YKpalHM nNuTaHb, AKi MPONOHYKTbCA A1A BUHECEHHS Ha
BCeYKpalHCbKU pedepeHayM 3a HAPOAHOM iHiLiaTUBO;

3) popep)xaHHA KOHCTUTYUIMHOT npoueaypw poscnigyBaHHSA | po3rnagy cnpaBu  nNpo
YCYHeHHA lpe3ngeHTa YKpaiHu 3 nocta B NOPAAKY IMNIYMEHTY;

4) BiANOBIAHOCTI 3aKOHOMNPOEKTY NPO BHECEHHS 3MiH A0 KOHCTUTYUIT YKpaiHu;

5) nopyweHHa BepxoBHoW Pagot ABTOHOMHOT Pecny6nikm Kpum KoHcTuTyuii YKpaiHm abo
3aKOHIB YKpalHu;

6) BignoBiAHOCTI HOpPMaTMBHO-NPaBOBUX aKTiB BepxoBHOI Pagn ABTOHOMHOT Pecny6niku
Kpnm KoHCTUTYLIT YKpaiHM Ta 3aKoHaM YKpaiHu.

Cy6’ekTaMy npaBa Ha KOHCTUTYLIHE 3BEPHEHHS €
1) Mpe3ngeHT YKpaiHu - 3a nyHKkTamn 1, 2, 6;
2) BepxoBHa Paga YkpaiHu - 3a nyHkTamu 3, 4, 5;
3) KabiHeT MiHICTpiB YKpaiHWN - 3a NYHKTOM 1;
4) WOoHaMeHLLe COPOK N’ATb HAPOAHMX AenyTaTiB YKpaiHu - 3a nyHkTamu 1, 2.

Subjects of the right to constitutional appeal are:
1) the President of Ukraine - in accordance with clauses 1, 2, 6;
2) the Supreme Council of Ukraine - in accordance with clauses 3, 4, 5;
3) the Cabinet of Ministers of Ukraine - under item 1;
4) at least forty-five people's deputies of Ukraine - according to paragraphs 1, 2.
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KOHCTUTYUINHOK cCcKaprotw € nogaHe ago Cyay nucbmoBe
KoNnoTaHHSA WoAO0 nepeBipKM Ha BIiANOBIAHICTL KOHCTUTYUIT
YKpaiHu 3aKoHY YKpaiHunm (MOro OKpeMux TMO/I0XEHb), WO
3aCToOCOBaHMIN B OCTATOYHOMY CYZAOBOMY pPIillEHHI.

A constitutional complaint is a written petition to the
Court to verify compliance with the Constitution of Ukraine
to the law of Ukraine (its separate provisions), which has
been applied in the final court decision.

Cy6’eKTOM npaBa Ha KOHCTUTYLINHY CKapry € ocoba, fAka BBaXae,
IO 3acTOCOBaHM B OCTAaTOYHOMY CyAOBOMY PpilleHHI B Ti cnpasi
3aKOH YKpaiHu (MOro okpemi MonoXeHHs) cyrnepeyuntb KoHCTUTyuii
YKpaiHu.

O CcyO6’eKTIB npaBa Ha KOHCTUTYLINHY CKapry He Hanexartb
lopnandHi ocobu ny6nivyHOro npasa.

The subject of the right to a constitutional complaint is a person
who considers that the law of Ukraine (its separate provisions) used
in the final judicial decision In her case is contrary to the
Constitution of Ukraine.

The entities of the right to a constitutional complaint do not
include legal persons of public law.
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YxBany npo BiAKPUTTS KOHCTUTYLIAHOINo NpoBayKeHHA Yy chnpasi
32 KOHCTUTYLIMHUM  NOAaHHAM, KOHCTUTYUIAHUM  3BEPHEHHSAM
NOCTAHOBJ/IAE:

1) Koneris;

2) Benuka nanata - y pasi He3rogu 3 yxsasioro Koserii npo BigMoBy Yy
BIAKPUTTI KOHCTUTYLINHOIO NMpPoBayKeHHS Yy Crpasi.

The decision to open a constitutional proceeding in a case on a
constitutional petition, by a constitutional appeal resolves:

1) the College;

2) The Grand Chamber - in case of disagreement with the Board's
decision to refuse to open constitutional proceedings in a case.

yxBany npo BIiAKPUTTA KOHCTUTYUIAHOro npoBaAXXeHHA Y
cnpaBi 3a KOHCTUTYLINHOK CKaprow NOCTaHOB/SE:

1) Koneris;

2) CeHart -y pasi He3rogun 3 yxsasioo Koneril.

The decision to open a constitutional proceeding in a case by
constitutional complaint decides:

1) the College;

2) The Senate - in the case of disagreement with the College’s
decision.
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KoHcTuTyyiiHa ckapra BBaXaeTbCA MPUNHATHOK 3a YMOB i
BiAMNOBIAHOCTI BMMOram Ta AKW,oO:

1) Bu4epnaHo BCi HauioHanbHi 3aCO06U LPUANYHOTO 3aXUCTY;

2) 3 AHA HabpaHHA 3aKOHHOT CUAM OCTAaTOYHUMM CYAOBUM
PILLEHHAM.

A constitutional complaint is considered admissible if it
complies with the requirements and if:

) all national remedies have been exhausted;

from the date of entry into force of the final court
decision.
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1.5. Ctatyc cyaani. 1.5. Status of juc
CyanaiBcbke Judicial self
camMmoBpsaayBaHHA

[1naH:

1.5.1. NMpaBoBWIA cTaTyc cyaai, cninyoro cygni, NPUCAXXHOro.

1.5.2. NMopanok npu3HayYeHHA i 06paHHA cyaaiB.

1.5.3. TloHATTA CcyaaiBCbKOro camoBpsAfyBaHHA, MOro 3aBAaHHSA Ta
opraHisauiiHi hopmu.

1.5.4. Papa cyaniB YKpaiHu, nopAnaoK it yTBOPEHHA Ta NOBHOBaXXeHHS.

PLAN:

1.5.1. Legal status of a judge, investigating judge, jury.
1.5.2. The procedure of the appointment and election of judges.
1.5.3. The concept of judicial self-government, its tasks and

organizational forms.
1.5.4. The Council of Judges of Ukraine, the procedure for its

formation and powers.
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1.5.1. MpaBoBuin cTaTyC cyaai, cnigyoro cyaal,
NPUCSXKHOI O

1.5.1. Legal status of a judge, investigating
judge, jury.

CyaooBy Bfiagy peani3oByTb cyadi Ta NMPUCSXHI WASAXOM
30INCHEHHA npaBocyaAas.

Cyans y cBOIN AiSNbHOCTI WoAo0 34iMCHEHHA npaBocyas
€ He3aNleXXHUM Big 6yab-AKOro He3aKOHHOro BMJINBY, TUCKY
abo BTpy4YaHHS.

Judicial power is realized by judges and jurors by justice
implementation.

The judge in the activity is independent of any illegal
influence, pressure or intervention.
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Concept of the judge (MoHATTA cyanA)

Cyanew € rpoMagsiHMH YKpaiHu, SKUA NpU3HadyeHnin cypaeto, 3ammae
WTaTHY CcyAAaiBCbKy nocagy B OAHOMY 3 CYyAiB YKpalHW | 3A4iACHIOE
npaBocyansa Ha NpodeciiHi OCHOBI.

Cyani B YKpaiHi MalTb €QMHUI CTaTyC He3asleXxHo Big micus cyay B
CUCTEMI CyAOYyCTPOK UM aAMIiHICTpPAaTUBHOT nocaau, AKy cyaas obinmae
B CyAi.

The judge is the citizen of Ukraine who is appointed the judge, holds
an established judicial post in one of courts of Ukraine and carries out
justice on a professional basis.

Judges in Ukraine have the uniform status irrespective of the court
place in the system of judicial system or an administrative position
which the judge holds in court.

Cyapew anenduinHoro cyay MoXxe 6ytu ocoba, sKa
BignoBigae BuMOram A0 KaHaAupaaTiB Ha nocagy cyaani, 3a
pe3ynbTtatamu KBanigikayinHoro ouiHwBaHHA nigTeepagnna
30aTHICTb 3[iicCHIOBaTM npaBocyans B anensuinHomy cyai.

A judge of an appellate court may be a person who meets the
requirements for candidates for a judge’s position, according
to the results of the qualification assessment confirmed the
ability to administer justice in the court of appeal.
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Bumorn go cyaai anensuinHoro cyay (Requirements to the judge
of Court of Appeal):

1) mae ctaxx poboTn Ha nocagi cyani He meHwe n’atm pokis (has at least five
years of experience as a judge);

2) Mae HayKOBWUI CTyNiHb Y cdiepi npaBa Ta CTaX HaykKoBOl pob6oTu y cdepi
npaBa wWoHanmeHwe cim pokie (has a scientific degree in law and experience of
scientific research in the field of law for at least seven years);

3) mae gocBiag npodeciinHol AiANbHOCTI agBoKaTa, B TOMY YMCAi WOAO
34INCHEHHA NpeAcTaBHMLTBA B cyAi Ta/abo 3axucTy Bif KPUMIHa/IbHOTO
06BMHYBa4yeHHA wWoHarMeHwWwe cim pokiB (has experience in the professional
activities as a lawyer, including the performance of representation in the court
and / or protection from criminal prosecution for at least seven years);

4) mae cykynHuit ctax (gocsig) pobotn (npodpecinHol AisNbHOCTI)
woHanmeHwe cim pokie (has an aggregate seniority (experience) of work
(professional activity) for at least seven years).

Cyanpnetw BepxoBHoro Cyay moxxe 6ytu ocoba, sika BignoBigae
BUMOram QA0 KaHauaaTtiB Ha nocaay cygdi, 3a pes3ynbTatamu
KBaslipikauinHoro OUIHIOBAHHSA nigTeepawnna 30aTHICTb
3faincHwBaTKU npaBocyaas y BepxosHomy Cyai.

A judge of the Supreme Court may be a person who meets
the requirements for candidates for the position of judge,
according to the results of the qualification assessment
confirmed the ability to administer justice in the Supreme
Court.
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Bumorn oo cynni BepxosHoro Cyay (Requirements to the judge of

the Supreme Court):

1) mae cTaxk poboTn Ha nocapgi cyani He meHwe gecatn pokis (has at least
ten years of experience as a judge);

2) Ma€e HayKoOBWUI CTyMiHb Y cepi NnpaBa Ta CTaX HaykKoBol pob6oTu y cdepi
npaea WoHanmeHwWwe aecatu pokis (has a scientific degree in law and
experience of scientific research in the field of law for at least ten years);

3) mae gocBig npodeciHoT AiANbHOCTI aAgBoKata, B TOMY YUC/i WOA0
34iNCHEeHHA NpeAcTaBHULUTBA B cyfi Ta/abo 3axMUCTy Bif KPUMIHA/bHOTO
06BMHYBa4YeHHSA UWoHaiMMeHwWwe gecatn pokie (has experience in the professional
activities as a lawyer, including the performance of representation in the court
and / or protection from criminal prosecution for at least ten years);

4) Ma€e cyKynHuin ctax (gocsig) pob6oTtn (npodecinHol AisnbHOCTI)
woHanmeHwe gecatn pokis (has an aggregate seniority (experience) of work
(professional activity) for at least ten years).

Cyoasa ckKnagae npucary nig 4dac  ypouucTol  UepeMoHil Yy
NPUCYTHOCTI lpe3ngeHTta YKpaiHu.

[0 ydacTi B uepeMOoHiT 3anpowytTbcda onoBa BepxosHoro Cyay,
fonoBa Pagwn cyapis YKpaiHu, [osioBa Buuwol paaun npasocyagd Ta
FfonoBa Buwiol kBanidpikauinHOT KOMICIT cyaniB YKpaiHu.

The judge takes the oath during the ceremony in the presence
of the President of Ukraine.

To participation in a ceremony are invited the Chairman of the
Supreme Court, the Chairman of the board of judges of Ukraine,
the Chairman of the Supreme council of justice and the Chairman
of the Highest qualification commission of judges of Ukraine.
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Cynnsa 3060B’d3aHUN LWOPIYHO A0 1 MH0TOro Ha
odoiuinHoOMy BebG-canTi Buoi KBanigikaliHOT
KOMICIT  cyaaiB  YKpaiHu npeacTaBNAaATU
aeknapadito 4o6poYecHOCTI 3a JDOPMOLO.

T&e judge is obliged to annually, by February

, submit a declaration of integrity in the form
on the official website of the High Qualifications
Commission of Judges of Ukraine.

3 4yucna cypaiB - mMmicueBoro  3aranbHoro  cyny
obuparwTbca cnigyi cyaai  (cynpqa), Aki 30IMCHIOKOTb
NOBHOBa)X€HHA 3 CYyA0BOro KOHTPOJIKO 3a AOTPUMaHHAM
npaeB, cBOGOA4 Ta IHTepeciB O0OCIO Yy KpuUMIHANbHOMY
npoBag)XeHHi.

From number of judges of the local general court are
electing investigative judge (Judges) who exercise
powers of judicial control over the observance of the
rights, freedoms and interests of persons in criminal
proceedings.

93



KinbKiCTb cnigunx cyaniB BU3HA4YaeTbCHA OKPEMO A9 KOXHOro cyay 3bopamu
CyAAiB UbOro cyny.

Cnigui cyani (cypnas) obupatTbcs 36opamn cyadiB LbOro cyay 3a nNponosuvyieto
ronosu cyany abo 3a nponosuyieo 6yAb-aKOro cygni uboro cyay, AKWo nponosnyid
rofioBM cyay He 6yna nigTpumaHa, Ha CTPOK He Gifiblie TPbOX POKIB I MOXYTb OYTU
nepeobpaHi nNoBTOpPHO. Jlo o06paHHA cnigyoro cyagi BignoBigHOro cypy WMoro
NOBHOBaXXEHHSA 3[iACHIOE HalCTapLwuin 3a BIKOM Cyaasa uboro cyay.

The number of investigating judges is determined separately for each court by
the meeting of judges of this court.

The investigating judges (judge) is elected by the meeting of judges of this court
on the proposal of the court chairman or on the proposal of any judge of this court,
if the proposal of the court chairman was not supported, for a term not exceeding
three years and may be re-elected. Prior to the election of an investigating judge
to a relevant court, his authority shall be exercised by an oldest judge of this
court.

rofo BUPIWYE crpaBu y cknagi cyny pasom i3 cygaet abo 3anyyvyaerbcsa A0 34iMCHEHHSA
npasocynas.

Ona 3aTBepa>XeHHA CMUCKY TMPUCSXHUX TepuTopianbHe ynpasniHHA [lep>XaBHOT
CyA0BOT agMiHICTpayii YKpaiHu 3BepTaeTbCA 3 NMofdaHHAM A0 BignoBigHUX MicUEBUX pap,
AKi QOPMYIOTb | 3aTBEPAXYIOTb Y KiJIbKOCTI, 3a3Ha4yeHil y nogaHHi, CNUCOK rpomMagsH, sKi
NOCTINHO MPOXWMBAKTb Ha TEPUTOPIAX, Ha SAKIi MOWMPIETLCA KPUCAUKLIS BignoBigHOro

I— MpuUcs>KHUM € ocoba, siKa y BuUNnagkax, BM3HaAYEHUX npouecyasibHUM 3aKoHOM, Ta 3a Ti
3

OKPY>XHOTO0 cyay, [OCArN TpUAUATUPIYHOTNO BIKY | Jann 3rogy 6yt NPUCSXHUMMN.

A juror is a person who, in cases determined by the procedural law, and with his
consent, decides cases in the court with a judge or involved in the administration of
justice.

To approve the list of the jury, the territorial administration of the State Judicial
Administration of Ukraine shall apply to the relevant local councils that form and
approve, in the number indicated in the submission, a list of citizens who permanently
reside in the territories covered by the jurisdiction of the relevant district court, have
attained thirty years of age and have agreed to be jurors.

94



CNNCOK MNPUCSXKHUX 3aTBEPLYKYETLCA Ha TPU POKU | NepernafactbCa B
pasi HeoOXigHOCTI ONndA 3amiHW Oci6, AKki BUOYNM 31 CMUCKY, 3a NOAaHHAM
TepuTopiasibHOro ynpasniHHA [ep>kaBHOI cy0BOI agMiHICTpaLll YKpaiHu.

[PUCSH>XHUMK 32 YaC BUMKOHAHHA HUMW OOOB’A3KIB Y CyAl BUMNIAYYETHLCA
BUHAropoja, pospaxoBaHa BMXOo4A4YM 3 MOCAAOBOro oknagy cyaai
MICLEBOro cyfy 3 ypaxyBaHHAM (pakTU4YHO BiAnpaLboBaHOro yacy.

The list of jurors is approved for three years and reviewed if necessary
to replace the persons who left the list on the submission of the territorial
administration of the State Judicial Administration of Ukraine.

The jury, at the time of their duties in court, is paid a salary calculated
on the basis of the salary of the judge of the local court, taking into
account the actual time spent.
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Bumorn oo ocobu, sika npeteHaye Ha nocaay cyaai (Requirements for
the person who pretends for the post of judge)

Ha nocagy cyaai moxke 6yTM npusHavyeHnin rpomMagsaHuH YKpaiHu, He
MOMOAWNIA TPUAUATU Ta He CTapliMiA LWICTAECATU M’ATU POKIB, AKUA MaE
BULLY HOPUANYHY OCBITY | CTaXX NpogeciitHOT AisnbHOCTI Y chepi npasa
LLIOHAaMMEHLLE M’ATb POKIB, € KOMMNETEHTHUM, [06poYecHMM Ta BOJSOAIE
[EepP>XXaBHO MOBOHO.

To position of the judge can be appointed a citizen of Ukraine, not
younger than thirty and not older than sixty five years old, who has a
higher legal education and experience of professional activity in the field
of law for at least five years, is competent, honest and speaks the official
language.

BUWoO HOPUONYHOK OCBITOK BBa)aeTbCH - Bulla lOpuanyHa
ocBiTa cTyneHsa marictpa (abo npupiBHAHa A0 Hel BuuUla OCBiTa
3a OCBITHbO-KBanigpikayinHMM piBHeM cneuyianicrta), 3a406yTta B
YKpaiHi, a TakKoX Bulla KpuagndyHa ocBiTa BIiANOBIAHOIO
CTyneHsa, 3006yTa B iIHO3EMHUX AeprXaBaX Ta BM3HaHa B YKpaiHi
B YCTAHOB/IEHOMY 3aKOHOM MNOPAAKY.

The higher legal education is considered to be the higher
legal education of a master’s degree (or equivalent to a higher
education by an educational qualification level of a specialist)
obtained in Ukraine, as well as higher legal education of a
corresponding degree obtained in foreign countries and
recognized in Ukraine.
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CtaxxemM npodecinHOi AisanbHOCTI y cdepi npaBa
BBaXAETbCA - CTaX npodgeciiHof ,El,iFII'IbHO(‘Z.Ti ocoou 38
cneyianbHICTIO Nicna 3400yTTA HE BULWOT PUANYHOI
OCBITH.

The experience of professional activity iIin the
sphere of Ilaw is considered an experience of
professional activity of the person in the speciality
after receiving the higher legal education by the
person.

HaykoBum CTyneHeM BBaXKaeTbCA - HayKOBMI CTyniHb Yy cdepi npasa,
3006yTMiA Yy BUWOMY HaB4yanbHOMY 3aknagi (yHiBepcuTteTi, akagemil uu
IHCTUTYTI, KPIM BULMX BINCbKOBUX HaBYa/ibHUX 3aKnafiB) 4YM HayKOBili yCTaHOBI
YKpaiHn abo aHanoriyHoMy BMULOMY HaB4Ya/lbHOMY 3aknafi 4YM HayKoBiil yCTaHOBI
IHO3eMHOT gep)aBu. HayKoBM CTyniHb, 3400yTWIA Yy BULLOMY HaB4Ya/lbHOMY
3aKnagi 4Ynm HaykKoBi yCTaHOBiI IHO3eMHOI Aep)aBu, NOBUHEH OYyTW BU3HAHUNA B
YKpaiHi B yCTaHOB/IEHOMY 3aKOHOA4aBCTBOM MOPAAKY.

The academic degree is considered - scientific degree in the field of the law,
received in a higher educational institution (the university, academy or
institute, except the highest military educational institutions) either scientific
institution of Ukraine or similar higher education institution or scientific
institution of the foreign state. Scientific degree, received in a higher
educational institution or scientific institution of the foreign state, it has to be
recognized in Ukraine.

97



CTa>keM HayKOBOI pobG0TMN BBaXKAETLCA - CTadK MPOdECiHOT AiANbHOCTI Y
cchepi npaBa Ha nocagax HaykoBuX (HayKoBO-negaroriyHmnx) npauiBHUKIB Y
BULOMY HaB4YasibHOMY 3aknagi (yHiBepcuTeTi, akademii UM IHCTUTYTI, KpIM
BULLMX BIICbKOBMX HaBYa/IbHUX 3akKnafiB) Y/ HaAyKOBIiA YCTaAHOBI YKpaiHW
abo aHasIoriyHoOMy BULLOMY HaB4Yas/IbHOMY 3ak/afl 4/ HayKOBi YCTaHOBI
IHO3EeMHOI Aep>kaBu.

The experience of scientific work is considered an experience of
professional activity in the sphere of the law at positions of scientific
(scientific and pedagogical) workers in a higher educational institution
(the university, academy or institute, except the highest military
educational institutions) either scientific institution of Ukraine or similar
higher education institution or scientific institution of the foreign state.

He Mo)e OyTn npusHadyeHuin cyaaew rpomMafsiHuH,
AKUN:

(The citizen can't be appointed the judge):

1) BU3HaHUi cyaom obmeXkeHo gie3gaTtHuM abo HepiespgaTHUM (it is
recognized as court it is limited capable or incapacitated);

2) Mae XPOHIYHI  NCUXIYHI  4M  [HWI 3axBOplOBaHHA, WO
nepewkKkoaXatlTb BUKOHaHHIO (QYyHKUIA 3iI 3[4iiCHEHHS npaBocyans
(has the chronic mental or other diseases interfering performance of
functions on justice implementation);

3) Mae He3HATY 4M HenoraweHy cyammictb (has not removed or
unspent conviction).
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He mo)e npeTeHayBaTu Ha nocagy cypni ocoba, Ao SAKOT 3rigHO i3 3aKOHOM 3aCTOCOBYETbCH
3abopoHa obGilimaTn BignoBigHY nocagy.

He mo)e npeTteHayBaTuU Ha nocaay cyafi TakKoX ocoba, siKy 6yfo paHiwe 3BifibHEHO 3
nocagn cyaai 3a BUYMHEHHS ICTOTHOrO AUCUUNAIHAPHOrO NPOCTYNnKy, rpyée um cuctematnyHe
HEXTYBaHHS 0600B’sAi3KaMu, WO € HECYMIiCHUM 3i cTaTycom cyaai abo 6yno BUSABNEHO 10ro
HeBIAMNOBIAHICTb 3aMMaHin nocapfi, NOPYLWEHHS BUMOT LOA0 HECYMICHOCTI, NOPYLWEHHA 060B’A3KY
NiATBEPAMUTN 3aKOHHICTb [Kepesa NOXo4)XeHHA MaiHa abo y 3B’A3Ky i3 HabpaHHAM 3aKOHHOT
cunn o06BMHYBa/IbHUM BMPOKOM LLOAO Takoi 0cobu, KpiM BuUNakiB BU3HAHHA B CyA0BOMY MOPAAKY
NPOTUMNMPaBHNM pilleHHA NPo 3BiNIbHEHHA 3 UMX nigcrtas abo ckacyBaHHA 06BUHYBa/IbHOr0 BUPOKY

cyay.

A person who is prohibited from occupying the position in question is not entitled to apply
for a position of a judge.

Also the person who was can't apply for the judge's position it is earlier dismissed judges for
commission of essential minor offense, rough or systematic neglect by duties, it is incompatible
with the status of the judge or has revealed his discrepancy of a post, violation of requirements
concerning incompatibility, violations of a duty to confirm to communication legality of a source
of origin of property or in connection with the introduction in validity of a conviction against
such person, except recognition cases in a judicial proceeding illegal the decision on release
from these bases or cancellation of a conviction of court.

[o6ip Ta Npu3HayYeHHA Ha nocagy cyani BKAYae Taki ctagii:
(Selection and appointment to the post of the judge includes the following stages:)

1) piweHHA Buwoi kBanigikayiiHOT KoMmicii cyaaiB YKpaiHu npo orosioweHHs [o60py kaHauaaTiB Ha nocagy
cyani (the decision of the Highest qualification commission of judges of Ukraine on the announcement of
selection of candidates for a position of judge);

2) po3MilleHHsT Bullo KBaniikauiiHOK KOMICIEW cyaaiB YKpaiHM Ha CcBOeMy odiliiHoMy BeG-caiTi
OroJsIoWEeHHs NPO NpoBefeHHA [060py KaHAMAATIB Ha nocagy cypani (accommodation of judges of Ukraine by
the Highest qualification commission on the official website the announcement of carrying out selection of
candidates for a judgeship).

3) nogaHHA ocobamin, SiKi BUSIBUAM HaMmip cTaTu cygaeto, Ao Buuloi kBanidikauiiHOT KOMICIT cyanis YKpaiHu
BiANOBIAHOT 3a8BU Ta AOKYMEHTIB (representation by persons, expressed intention to become the judge, to
the Highest qualification commission of judges of Ukraine of the corresponding statement and documents);

4) 3pgiicHeHHs Buwoto keanidikauiiHo KOMICie cyaaiB YKpaiHu nepesipku BiAMNOBIAHOCTI ocib, BUMOram Ao
KaHOuAata Ha nocady cyafi Ha OCHOBI mogaHux AokymeHTiB (implementation of judges of Ukraine by the
Highest qualification commission of check of compliance of the persons to requirements to the candidate
for a judgeship on the basis of the submitted documents);

5) ponyck Buwioto KBasighikauiiHOW KOMiICIi€ cyaaiB YKpaiHuM ocib, ski BiAnoBifawTb BMMOram A0 KaHAvaata
Ha nocagy cyaai no ydacti y gobopi Ta cknageHHi Biabipkosoro icnuty (the admission the Highest
qualification commission of judges of Ukraine persons who meet the requirements to the candidate for a
judgeship, to participation in selection and drawing up selection examination);
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6) cknageHHa ocob6olo, AONYLWEHO A0 ydacTi y go6opi, Bigbipkosoro icnuty (drawing up by the wm
person, allowed to participation in selection, selection examination);

7) BCTaHOBMEHHA Buuwoto kBanidikauiiHO KOMiICi€l cyaaiB YKpaiHu pe3ynbTaTiB BigbipKOBOro
icnuTy Ta 1X onpualAHEHHA Ha ogiuinHoMy Beb6-caiTi Buuwoi kBanidikaliiHOT KoMmicii cyaais
YkpaiHu (establishment by the Highest qualification commission of judges of Ukraine of results
of selection examination and their publication on the official website of the Highest
qualification commission of judges of Ukraine);

8) npoBeAeHHSA CTOCOBHO 0OCi6, fAKi ycniwHO cknanu BiAGIpKOBUI icnnT, cneyianbHOT nepesBipku B
nopsaakKy, BM3Ha4YeHOMY 3aKOHOLABCTBOM Mpo 3anobiraHHAa Kopynuii (carrying out concerning
the persons who successfully passed selection examination, special check in the order
determined by the legislation on prevention of corruption);

9) NPOXO4)KEeHHA KaHampatamu, sKi yCniWHO cknanau Bia6ipKoOBWMIA icNUT Ta Npoiwnum cneuianbHy
nepesipky, cneuiasbHOT MigrOTOBKU; OTPUMAaHHA CBigouTBa NPO MNPOXOOXKEHHA cneyianbHOT
nigrotoskn (passing by the candidates who successfully passed selection examination and
underwent special testing, special preparation; obtaining certificate on passing of special
preparation);

10) cknageHHa KaHaugatamu, SIKi NpoMwAn cneuyiasnbHy NiAFOTOBKY, KBanidikayiiHoro icnuty Ta
BCTAHOB/IEHHA WNoro pesynbTaTiBe (passing by the candidates who had special training, a
gualification examination and announcement of its results);

11) 3apaxyBaHHSI Buwow KeaslipikauiiHOWO KOMiCielo cyaniB YKpaiHM KaHAuMaaTiB Ha nocagy cypdi 3a pesynbTaTamu
KBanihikayinHoOro icnuty A0 pe3epBy Ha 3aMillleHHS BaKaHTHUX nocaf cyafi, BM3HAYEHHS 1X PENTUHrY, ONpuIAHEHHS
CNUCKY KaHAMAATIB Ha nocagy cyafi, BK/IYEHMX A0 Pe3epBYy Ta PEMTUHIOBOrO CMMUCKY, Ha oqiuiliHomMy BebG-canTi Buuwoi
KBanigikauiiHoi Kowmicii cypais YkpaiHu (transfer of judges of Ukraine by the Highest qualification commission of
candidates for a judgeship by results of a qualification examination in a reserve on replacement of vacancies of the
judge, determination of their rating, publication of the list of the candidates for a judgeship included in a reserve and
the rating list on the official site of the Highest qualification commission of judges of Ukrai);

12) oronoweHHs Buwlow KeaniguikayiiHOl KoMicielo cyaniB YKpaiHM BignoBiAHO A0 KiNIbKOCTi BakaHTHUX mnocafg cyagi y
MicLeBUX Cydax KOHKYpPCY Ha 3aMilleHHs Takmx nocag (the announcement the Highest qualification commission of judges
of Ukraine according to quantity of vacancies of the judge in local courts of a competition on replacement of such
positions);

13) npoBeaeHHs Buuow KBanidikauiiHOl KoMicielw cyaaiB YKpaiHM KOHKYPCY Ha 3aMmillleHHs BakaHTHOI nocagn cypdi Ha
OCHOBI PeiTUHIY KaHauaaTiB, SIKi B3S/M yyacTb Y TaKOMY KOHKYPCi, Ta BHECEHHSI peKoMeHgaulil Buuiin pagi npasocyaas
woao npu3HadeHHsa KaHgugata Ha nocagy cypai (carrying out judges of Ukraine of a competition by the Highest
qualification commission on replacement of a vacant post of the judge on the basis of the rating of the candidates who
participated in such competition and introduction of the recommendation to the Supreme council of justice concerning
appointment of the candidate for a judgeship);

14) posrnsg Buwioo pagoto npaBocyans pekoMeHgauil Buwoi kBanigpikauiriHol Komicii cyaniB YKpaiHu Ta yXBasIEHHS PilLEHHS
woao kKaHgmpgata Ha nocagy cypai (consideration of justice of the recommendation of the Highest qualification
commission of judges of Ukraine by the Supreme council and decision-making on the candidate for a judgeship);

15) BuaaHHA ykasy [lpe3ngeHTa YKpaiHn Npo NpuU3HavYeHHA Ha nocany cyAni - y pasi BHeceHHA Buwiow paforo npasBocyans
nofaHHA NMpo npusHaveHHa cyani Ha nocagy (the edition of the presidential decree of Ukraine about appointment to the
post of the judge - In case of introduction Supreme council of justice of appointment of the judge to a position).
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Ny

n

BigbipkoBuin icnut npoesoAuTbCcA  Buwoto  KBanigikayiiiHoo

KOMICI€E cyaniB YKpaiHu y oopMi aHOHIMHOIo TectyBaHHSA 3 MeTOol

nepeBipKM pIiBHA 3arajsibHUX TeOopeTUYHMX 3HaHb KaHaugata Ha

nocagy cygai y cdepi npaesa, BOJSIOA4IHHA HUM Aep>XaBHOK MOBOHO,
0COOUCTUX MOPaNbHO-NCUXOMONIYHNX AKOCTEN KaHaupaaTa.

Selection examination is held by the Highest qualification
commission of judges of Ukraine in the form of anonymous testing
for the purpose of check of level of the general theoretical
knowledge of the candidate for a judgeship in the sphere of law,
possession of it of a state language, personal moral and
psychological qualities of the candidate.
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3a pe3ynbTataMu KOHKYPCHOro aob6opy Buuwa kBanitikauiiHa
KoMicia cyaaiB YKpaiHuM Haacwunae ao Buuwoi pagn npasocyans
BIAMOBIAHO A0 KIiNbKOCTI BaKaHTHMUX nocag cyanis pekomeHpauil
Npo NMpu3HavYeHHA KaHAmpaTiB cyanamu.

By results of competitive selection the Highest qualification
commission of judges of Ukraine sends to the Supreme council of
justice according to quantity of vacancies of judges of the
recommendation of appointment of candidates judges.

BignoBigHO A0 BHeceHOT Buuwotw kBanidpikauiiiHOK KOMICIELD
cyanis YkpaiHnm pekomeHpauil Buula paga npaBocygad Ha CBOEMY
3acigaHHi po3rnagae nuTaHHA NpPo Npu3HavdeHHA KaHaumgarta Ha
nocagy cyaai ta B pasi yxBanieHHA MNO3UTUBHOIO pilleHHA BHOCUTHL
nogaHHA [llpe3naeHToBI YKpaiHM NPO nNpu3HadYeHHA cyadi Ha
nocaay.

The Supreme council of justice at the meeting considers a
guestion of appointment of the candidate for a judgeship and in
case of adoption of the positive decision brings representation to
the President of Ukraine about appointment of the judge to a
position.
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Mpu3HayeHHA Ha nocagy cyapni 34iMcHETbLCA pe3naeHToM YKpaiHW Ha
nigcrtaBi Ta B Me)Xax nogaHHA Bwuuwoil pagu npasocyans, 6e3 nepesipku
AoAep>XaHHA BCTAHOBJ/IEHUX BUMOI A0 KaHAMAaTiB Ha nocafy cyani ta nopsagky
npoBefeHHA Aobopy yuM KBanigpikayiiHOro OuUiHBaHHA KaHAMAaTiB.

MNpe3nageHT YKpaiHM BuAae ykKas MNpo MNpu3HayYeHHs cyaai He nisHiwe
TPUAUATU AOHIB i3 AHS OTPMMaHHA BignoBigHOro nogaHHA Buwoi paan
npaBocyaas.

Appointment to the post of the judge is carried out by the President of
Ukraine on the basis and within representation of the Supreme council of
justice, without check of observance of the established requirements to
candidates for a judgeship and an order of carrying out selection or
qualification assessment of candidates.

The President of Ukraine issues the decree on appointment of the judge
no later than thirty days from the date of obtaining the relevant proposal of
the Supreme council of justice.

1.5.3. NIoHATTSA cy[AaiBCbKOro camMoBpsayBaHHA,
Moro 3aBAaHHA Ta opradisauinHi dpopmn .

1.5.3. The concept of judicial self-
government, its tasks and organizational forms.
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[iANbHICTE OpraHiB CcyaAaiBCbKOro camoBpAAyBaHHSA CHPUSE CTBOPEHHIO
HaneXHUX opradidayinHMx Ta IHWWX YMOB ANa 3abe3nevyeHHA HOPMasibHOT
AIANbHOCTI CyAiB | CyadiB, YTBEPAXKYE He3anexXHIiCTb cyay, 3abe3neyvye 3axucTt
CYAAIB Bif BTPy4YaHHS B IXHIO AISNbHICTb, NiABULYE piBEHb PO60OTU 3 Kagpamu y
cuctemi cypais.

3aBAaHHA cyaniBCbKOro camoBpsiAyBaHHA:
1) 3abe3neyvyeHHA opraHi3ayinHol €AHOCTI (YHKLiOHYBaHHA OpraHis cypnoBoil
Bnaau;
2) 3MiUHEHHA He3aNneXHOoCTi CcyAiB, CyaniB, 3axuct npodecimHux iHTepeciB
cypAiB, y TOMY YMCNI 3aXUCT Bif BTPYYaHHA BIXHIO AIANbHICTb;
3) y4acTi Yy BM3Ha4YeHHi noTpeb Kagposoro, (iHaHCOBOro, MarTepiasbHO-
TEXHIYHOro Ta IHWOro 3abe3neyvyeHHA CyAiB Ta KOHTPO/b 3a AOoAepP>XaHHAM
yCTaHOBMEHUX HOpMAaTMBIB TaKOro 3abesneyeHHs;
4) obpaHHA cyaaiB Ha agMiHICTpaTUBHI Nocaan B cyax;
5) npusHavyeHHsa cyanis KoHcTutyuinHoro Cyay YKpaiHu;
6) o6paHHA cyaaiB 0o  ckiagy Buwol  pagn  npasocygad  Ta  Buuwoi
KBaslipikayinnHoT Komicii cygnis YKpaiHu.

OpraHi3sauiiHi dpopmu cyaaiBCbKOro camoBpsiyBaHHSI:
1) 360pn cyaais;
2) Paga cypnis YKpaiHu;
3) 3734 cynnis YKpaiHu.

Organizational forms of judicial self-government are:
1) the meeting of judges;
2) Judicial council of Ukraine;
3) the congress of judges of Ukraine.

CyaniBcbKe camMoBpsAyBaHHA B YKpaiHi 34IMCHIOETbCA Yepes:
1) 36opu cyagdiB  micueBoro cyay, anensuiiHoro cyay, BULLOrO
cneuianizoBaHoro cyay, NneHym BepxoBHoro Cyay;
2) Papy cyppnis YKpaiHu;
3) 3734 cyaniB YKpaiHu.
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mqu 3i6paHHs cya/iB BiANOBIAHOrO Cy/y, Ha SIKOMY BOHW OGrOBOPIOIOTL MUTAHHS
BHYTPILWHbOI AiS/IbHOCTI UbOro cyay Ta NpuiiMaloTb KOMEKTUBHI PillEHHS 3 06roBOpHOBaHUX

NMNTaHb.

I\lengleiﬁ- a meeting of judges of the relevant court at which they discuss issues
of internal activity of this court and make collective decisions on the discussed issues.

Vo

1) o6roBoOplOOTL MUTaAHHA WOAO BHYTPIWHLOT AIANLHOCTI CyaAy un pob0TU KOHKPETHUX cyaiB
abo npauiBHMKIB anapaTy cyay Ta npuimaroTb 3 UMX NUTaHb PILEeHHS, WO € 000B’SA3KOBUMMU

ONs cyaniB Ta npauiBHUKIB LbOro cyay;

2) BM3Ha4aloTb cneuianisauito cyanis 3 po3rnsny KOHKPEeTHUX KaTeropii cnpas;

3) BM3HayaloTb piBEHb HaBaHTaXXEHHS Ha cyaaiB BifnoBiAHOrO cyay 3 ypaxyBaHHAM BUKOHAHHA
HUMKW aaMiHICTPaTUBHUX abo HWMX 060OB’A3KIB;

4) 3acnyxoBylTb 3BiTU cypdiB, fAKi 06irimMaloTb agMiHICTpaTMBHI nocagun B LUbOMY cygi, Ta
KepiBHMKa anapary cyay;

5) 3BepTaldTbCA 3 MOJAHHAM NPO MNPUTATHEHHA [0 AucCuuniiHapHOI BiAMNOBi4a/IbHOCTI
afBokKarta, MpOKypopa, MnocafoBOl OCOOGM oOpraHy [Aep>aBHOI BaAM Y/ opraHy MicLeBOro
camoBpsilyBaHHSA 3a BUMHEHHSA i abo 6e34is/bHOCTI, WO NOpYyLYTb rapaHTii He3a/1eXXHOCTI
cyny Ta cynni;

6) 34iCHIOTb iHLII NMOBHOBaYXKEHHSI.

3|3|U| Qﬂ]B M{HHA (ingress of judges of Ukraine) - HaliBuwuii opraH
CYAAIBCbKOIMo camoBpsAAyBaHHS:
1) 3acnyxosye 3BiTM Pagu cynaiB YKpaiHM Npo BUKOHaHHA 3aBAaHb OpraHis
CyAAiBCbKONo camoBpsgyBaHHA w040 3abe3nevyeHHs He3aseXHOCTI cyAiB i cyanis,
CTaH opraHisayinHoro tTa piHaHCOBOro 3abe3nevyeHHsa AiAIbHOCTI CYyAiB;
2) 3acnyxoBye iHopmayito Buuwoi kBaniikayinHoOT Komicii cygnis YKpaiHu npo i
LIANbHICTb;
3) 3acnyxoBye iHpopmayito MosoBu ep>aBHOT cyaoBOT agMiHICTpayil YKpaiHu npo 1l
OISANbHICTL, 30KpemMa WoAo opraHisayinHoro, @iHaHCOBOro Ta MaTtepiaslbHO-
TEXHIYHOro 3abe3nevyeHHs AiANbHOCTI OopraHiB cyAoBOT Blagu;
4) npusHavae cygnis KoHctutyuimHoro Cyay YkpaiHu;
5) o6upae uneHis Buwoi pagn npasocynnn Ta npuiiMae pilleHHA Npo 3BiJIbHEHHA TX 3
nocagu;
6) ob6upae uneHiB Buuwoi kBanidikauinHOT Kowmicil cygaiB YKpaiHM Ta npuinmae
pilleHHA Npo 3BiSIbHEHHSA TX 3 nocaau;
7) 3BepTaeTbCA 3 MPONO3MUiAMM WOAO0 BUPIWEHHA NWTaHb AiSNbHOCTI cyAniB Ao
opraHiB gep>xaBHOT Bnagn Ta ix nocagoBux ocib;
8) obupae Pagy cynnis YkpaiHu;
9) po3rngagae iHWI NUTaHHA CyaAiBCbKOro caMoBpPAAYyBaHHA.
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1.5.4. Papa cyaaiB YKpaiHu, nopsagaok ii
Y TBOPEHHA Ta NOBHOBa>KEHHS

1.5.4. The Council of Judges of Ukraine, the
procedure for its formation and powers

Paga cyaniB YKpaiHu - BULLMIA opraH CyAfiBCbKOro camMoBpsilyBaHHA, Ai€ sK
BUKOHaBYMI opraH 37134y CyAAiB YKpaiHu.

The Council of Judges of Ukraine is the highest body of judicial self-
government and works as executive body of a congress of judges of Ukraine.

Pany cyaais YkpaiHn obupae 3734 cyaaiB YKpaiHu.

Cknag Pagu cyaniB YKpaiHu:
1) oguHaguAaTb cyanis Big MmicueBUX 3arasbHUX Cy[4iB;
2) yoTupwn cyaai Big micueBuUX agMIiHICTPaTUBHUX CYLIB;
3) yoTupwu cyaai Bi4 MicLeBUX rocnofapcbkKux CyAais;
4) yoTupwn cyani Big anensauinHMX cyaiB 3 po3rnsaay UMBINbHUX, KPUMIHaNbHUX
crnpaBs, a TakKoXX cnpas Npo aAMiHICTpaTUBHI NpaBOMNoOpPYLUEHHS;
5) pBa cyaai Big anenAyiiHUX agMiHICTPaTUBHUX CY4iB;
6) ABa cyaai Big anenfAuinHUX rocnogapcbkux cynis;
7) no ogHOMY cyaAai Bif BULWMX crewiani3oBaHUX Cy4iB;
8) wotupwn cyani BepxosHoro Cyay.

106



ST i EOE L M
e AR

o mumeauoms
HA, a%&ma

107



6. Buwa paga 1.6. The High
npasocynnsa council of justice

YKPAIHA

INEGE

1.6.1. Ctatyc Ta NOHATTA Buwol pagm npasocynns.

1.6.2. 3aBpaHHA, cKiaj, NOBHOBaXXeHHA Ta NopAAOK (hopMyBaHHA Buuoil paau
npasocyans.

1.6.3. NpaBoBUin ctatyc Buw,oi kBanihikauinHOT KOMICIT cyaaiB YKpaiHu, nopAafok il
YTBOPEHHSA | MOBHOBAXEHHS.

1.6.4. MpaBoBuin ctatyc [ep>xaBHOi CyfoBOT agMiHicTpayil YKpaiHn, nopagok ii
YTBOPEHHSA |1 MOBHOBAXEHHS.

PLAN:

1.6.1. Status and concept of the High Council of Justice.

1.6.2. Tasks, composition, powers and procedure for the formation of the High
Council of Justice.

1.6.3. The legal status of the High Qualifications Commission of Judges of
Ukraine, the procedure for its formation and powers.

1.6.4. The legal status of the State Judicial Administration of Ukraine, the
procedure for its formation and powers.
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1.6.1. CTaTyc Ta noHAaT T4 Buuol pagmu
npasocynns

1.6.1. Status and concept of the High Council of
Justice

Buula paga npaBocyans - Le KoneriaibHUN, He3aneXHum
KOHCTUTYLINHUIA OopraH Aep>kaBHOI Bnagn Ta CyaaiBCbKOro
BpAAyBaHHA, KWW Ai€ B YKpaiHi Ha NOCTINHIA OCHOBI ANS
3abe3neyvyeHHs He3aJIe)XXHOCTI Cya0BOT Blaau.

Buwa papa npasocyana 3HaxoauTtbca y mMicTi Kmesi.

The High Council of justice is a collegial, independent
constitutional organ of state power and judicial control,
which operates in Ukraine on a permanent basis to ensure
the independence of the judiciary.

The High Council of justice is located in Kiev.

109






Bnwa papga npaBocyaAas MoOXXe 3anydatm AN BUKOHAaHHA
AOMOMIDKHUX [ KOHCYNbTaTUBHUX pyHKL N opraHu
CyaAniBCbKOro camMmoBpsayBaHHS, YyCTaHOBW Ta opraHisauii,
cyanis, cyanis y Biactasuil, aaBoKaTiB, NMPOKYPOPIiB Ta iHWNX
cneuyianictie, 'pomaacbkKy paay A0OGPOYECHOCTI 3a TXHbOH
3rogo Ha rpoMagCcbKmMx 3acapgax.

The High Council of justice may engage to perform
support and Advisory functions, the judicial authorities,
institutions and organizations, judges, retired judges,
lawyers, prosecutors and other professionals, the Public
Council of the goodness with their consent on a voluntary
basis.

3acigaHHAa Bwuwoi pagn npasocypnas Ta AducyuunaiHapHUX

nanar NPOBOASATbLCH BIOKPUTO. 3akpuTte 3acigaHHA
NPOBOANTBLCA Y BUHATKOBUX Bunagkax. PiweHHA npo
npoBeAeHHA 3aKPWUTOro 3acifgaHHA yXBa/ILETbCA OINbWICTIO
Big cCkKfagy Bwuwol pagun npasocygas  uu BiANOBIAHON
OuncunnniHapHoi nanatu, AKLUW 0 IHWe He BU3HaAUYEHO
3aKOHOM.

The meeting of High Council of Justice and Disciplinary
Chambers are held openly. Closed meetings are held in
exceptional cases. The decision about conducting closed
meeting is approved by the majority of the members of the
High Council of justice or the relevant Disciplinary chamber,
unless otherwise determined by law.
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3acigaHHA Buuloi pagn npasocynnd y njaeHapHomy cknagi, 3acigaHHA
AucunnniHapHOi nasnatn € MOBHOBaXXHUM, SKLWO B HbOMY 6epe yyacTb
GifibWICTb Bi4 cknagy Buuwoi pagn npasocygad a6o AucuunsiHapHOT
nanarn. 3acigaHHa Buwoi pagn npaBocyans, Ha SKOMY pPO3rnfafacTbecs
NMMTaHHA WOA40 BHECEHHA MOAaHHA MpPOo Npu3HadYeHHdA cyadi Ha nocaay, €
NMOBHOBaXXHUM, AKUO0O B HbOMY 6epe yyaCTb He MeHLlle 4YOoTUpHaAuATr
ysieHiB Buuiol pagu npaesocynns.

The meeting of the High Council of justice in plenary, the session of
the Disciplinary chamber is authorized if it is attended by a majority of
the members of the High Council of justice or the Disciplinary chamber.
The meeting of the High Council of justice, which addresses the issue of
making the submission on the appointment of judges to the position,
shall be deemed competent if attended by not less than fourteen
members of the High Council of justice.

be3 3rogn Buuwoi pagun npasocygas cyaonr He MOXKe
6yt 3aTpuMaHO abo yYyTpuMyBaHO nig BapToOK  uun
apewTomM A0 BMHECEHHA 0O0BMHYBaA/IbHOr0 BUPOKY CyAOM,
3a BMHATKOM 3aTpuMaHHA cyandi nig 4dac abo Bigpasy X
nicnd BUMHEHHA TSXKKOro abo o0Co6/iIMBO  THAXKOro
3/TI0UUNHY.

Without the consent of the High Council of justice, a
judge can not be detained or kept in custody or arrest
before a conviction by a court, with the exception of the
arrest of a judge during or immediately after committing
a grave or especially grave crime.
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1.6.2. 3aBOaHHA, cKnapg, NOBHOBa)XKeHHSA Ta
nopsaaoK dpopmyBaHHA Buuoipagn npasocyans

1.6.2. Tasks, composition, powers and procedure
for the formation of the High Council of Justice

3aBgaHHA Buwol pagyn npasocyana (Ct. 131 KY) (Tasks of the High
Council of Justice (Art. 131 of the Constitution of Ukraine):

1) BHOCUTbL NOAAHHA MPO NpPU3HaAYeHHA cyaani Ha nocagy (submit a
submission regarding the appointment of a judge to a post);

2) YXBa/llOE pilleHHA CTOCOBHO MOpPYLUEHHA CyA4el 4YM MNMPOKYPOPOM
BUMOr LWoA0 HecymicHOCTI (make a decision regarding the violation of the
requirements of incompatibility by a judge or prosecutor);

3) po3rnagae Cckaprm Ha pilleHHA  BIAMOBIAHOrO opraHy npo
NPUTATHEHHA 00 AWCUUNIHAPHOT BIiANOBIAA/ILHOCTI cyadl Yn NpoKypopa
(consider complaints about the decision of the relevant body on bringing
disciplinary proceedings against a judge or prosecutor);

4) yxBa/llOE pilleHHA Npo 3BiSibHEHHA cyadi 3 nocaan (decides on the
dismissal of a judge from office);
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3aBgaHHA Buwol pagy npasocyansa (Cr. 131 KY) (Tasks of the High
Council of Justice (Art. 131 of the Constitution of Ukraine):

5) Hagae 3roay Ha 3aTpUMaHHsS cyafi uM yTpumaHHA Moro nig BapToro
(grant consent to the detention of a judge or his detention);

6) yXBa/llOE pilleHHA Npo TuM4yacoBe BIACTOPOHEHHA cyadi Bif
3aincHeHHA npasBocyans (adopt a decision on the temporary suspension of
a judge from the administration of justice);

7) BXMBaAE 3axofiB LIOA0 3abe3neyvyeHHs He3anexHocTi cyanis (takes
measures to ensure the independence of judges);

8) yxBastoe pilleHHA NMpo nepesefeHHA cyaai 3 oA4HOro cyay Ao iHLWOoro
(decide on the transfer of a judge from one court to another);

9) 3AINCHIOE [HLWI MOBHOBAXKEHHSI, BU3HaueHi LUielo KOHCTUTYLUIE Ta
3aKoHammn YKpaiHu (exercises other powers specified in this Constitution
and laws of Ukraine).

NoBHOBaXKeHHSA Buwiol paan npasocyans (3Y «lMpo Buuly paay
npasocyansa») (Powers of the High Council of justice (law of Ukraine
«About the High Council of justice»)):

1) BHOCUTM nMofaHHA MNpPO nNpuU3HavyeHHA cyani Ha nocagy (to make a submission
regarding the appointment of a judge to a post);

2) yxBasiloBaTu pilleHHS CTOCOBHO MOPYLWEHHSA CyaAel YM NPOKYpPOPOM BUMOT LW,0A40
HecymicHocTi (to make decisions regarding violation of the requirements of
incompatibility by a judge or prosecutor);

3) 3abe3neyeHHs 3QINCHEHHA  gucuMnAiHApHUM  OpraHom  AUCUUMNJIIHApPHOro
npoBag)XeHHA wopo cyaai  (ensuring implementation of disciplinary authority
disciplinary proceedings against judges);

4) yTBOpOBaTM OpraHn Anga po3rnsay cnpas wWoao agvcuunaiHapHoOT BignoBiganbHOCTI
cynpnis (to form bodies for consideration of cases on disciplinary liability of judges);

5) po3rnagatu ckKaprv Ha PpilleHHA BIAMOBIAHUX OpPraHiB nNpPo TMPUTATHEHHSA A0
avcuyunniHapHoi BignosiganbHOCTI cyani yunm npokypopa (to consider complaints about

the decisions of the relevant authorities on bringing disciplinary proceedings against a
judge or prosecutor);
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6) yxBanwBaTu piweHHA Npo 3BiNIbHEHHA cyaai 3 nocagu (to make a decision to
dismiss a judge from office);

7) HapgaBaTu 3ro4y Ha 3aTpMMaHHAa cyani 4n yTpUMaHHA MOro nig BapTow 4n
apewTom (to consent to the detention of a judge or his detention or arrest);

8) yxBanwBaTW pilleHHA Npo TuMM4yacoBe BIACTOPOHEHHA cyadi Big 34INCHEHHS
npasocynasa (to make a decision on the temporary suspension of a judge from the
administration of justice);

9) BXmBaTM 3axofiB WOA0 3abe3neyeHHA aBTOPUTETY NpaBoCcynas Ta He3asIeXXHOCTI
cyanis (to take measures to ensure the authority of justice and the independence of
judges);

10) yxBanwBaTu pilleHHA Mpo nepeBefeHHA cyaal 3 oAHOro cyay QAo iHWworo,
pilleHHs Npo BiAPAMAKEHHA cyaai A0 IHWOro cyay Toro camoro piBHs i cneuianisayii (to
make decision about the transfer of a judge from one court to another, a decision about
the assignment of a judge to another court of the same level and specialization);

11) yxBanwoBaTu piWeHHs Npo NpuUNMHEHHA BiacTaBkn cyaai (to make a decision
about the termination of the resignation of a judge);

12) norog)kyBaTu KifibKiCTb cyaais y cyai (to agree the number of judges in court);

13) 3atBepa)xyBaTu [10/I0XKEHHSA, AKI CTOCYHTbCA opraHisayii oyHKLIOHYBaHHA
cyposoi cuctemun (to approve the Regulations which relate to the organization of
the functioning of the judicial system);

14) norogykyBatu TwunoeBe MNOJMIOXKEHHA nNpo anapaTr cyny, [1oN0XKeHHA npo
NOpAAOK CTBOPEHHSA Ta AIANbHOCTI CNy>X6u cyaoBux po3nopsagHukie (to agree the
Model Regulations on the court apparatus, the Regulations on the procedure for
the establishment and operation of the service of court administrators);

15) HagaBaTW KOHCYNbTaTUBHI BWUCHOBKM LWOAO0 3aKOHOMPOEKTIB 3 MUTaHb
YTBOPEHHA, peopraHizauii um nikeigayii cynis, cyaoycTpot i ctatycy cygpnis (to
provide binding advisory opinions on bills on the formation, reorganization or
liquidation of courts, the judiciary and the status of judges);

16) 3pilicHioBaTM G YHKLUIT rON0OBHOrNO po3nopsigHMKa KowTiB J[lep>XaBHOro
6l 4KeTy YKpaiHM woao piHaHCOBOro 3abe3neyeHHsA CBOET AidnbHoOCTI (to perform
the functions of the main spending unit of the State Budget of Ukraine regarding
the financial provision of its activities);
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17) 3aTBepa)XyBaTm 3a nogaHHAM [lep>XaBHOT CyAoBOT agMiHicTpayil YKpaiHu
HOpMaTMBU KagpoBOro, PiHaAHCOBOro, mMaTepiasibHO-TEXHIYHOro Ta iHWoro 3abesnevyeHHA
cyais (to approve, upon submission of the State Judicial Administration of Ukraine, the
norms of personnel, financial, logistical and other support of courts);

18) norog)kyBaTm nepepos3nogin 61AKeTHUX BUAATKIB MK cyAamMu, Kpim BepxoBHOro
Cyny (to agree the redistribution of budgetary expenditures between courts, except the
Supreme Court);

19) npu3HadyaTM Ha nocagy Ta 3BiNbHAE 3 nocaaun [onosy /[lep)aBHOT CcyAoBOi
agMiHicTpayil YKpaiHu, Woro 3acTtynHukiB (to appoint and dismiss the Head of the State
Judicial Administration of Ukraine and his deputies);

20) BuM3HayaTM 3a nopaHHAM [onosu [Jep>aBHOT CcyAoBOI agMiHIicTpauil YkKpaiHu
rPaHMYHy 4YuCesibHICTb npayiBHUKIB [ep>XaBHOT CynoBOT aaAMIiHICTpauil YKpaiHu, y Tomy
ymcni 17 TeputopianbHux ynpaeniHb (by the proposal of the Head of the State Judicial
Administration of Ukraine to determine the maximum number of employees of the State
Judicial Administration of Ukraine, including its territorial departments);

21) 3picHIOBATU iHWI NOBHOBaXXEHHS, BU3Ha4dYeHi unmm 3akoHOM YKpaiHm (to exercise
other powers specified by these Law of Ukraine).

Buwa paga npaBocygaa cknapaetbcda 3 21 4vnieHa, 3 akux 10 - o6upae 3'i34 cynnis
YKpalHu 3 yncna cygpnis um cyanis y BigcrtaBui, 2 - npu3Hadae lNpe3ngeHT YkpaiHum, 2 -
obnpae BepxoBHa Papga YkpaiHu, 2 - obupae 3'134 agBokaTiB YKpaiHu, 2 - obupae
BCeyKpalHCbKa KOH(epeHLia npokypopis, 2 - obupae 3'i3gq npencTaBHUKIB
PPUANYHUX BULLNX HaBYa/lbHUX 3akKiafiB Ta HAYKOBUX YCTAHOB.

Mopanok ob6paHHA (NMpM3HAYeHHA) Ha nocagu 4niedHiB Buwol pagum npasBocynns
BN3HAYaETLCA 3aKOHOM.

The High Council of justice consists of twenty one members, ten of which selects
a Congress of judges of Ukraine from among the judges or retired judges, two
appointed by the President of Ukraine, two - chooses the Verkhovna Rada of Ukraine,
two - chooses the Congress of advocates of Ukraine, two - elects all-Ukrainian
conference of prosecutors, two picks, the Congress of representatives of higher legal
educational establishments and scientific institutions.

The order of election (appointment) of members of the High Council of justice is
determined by law.
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[onoBa BepxoBHoro Cyay BxoauTb [0 ckKnagy Buwoil pagum
npasocyans 3a nocaaolo.

CTpOK MOBHOBaXXeHb 00paHuX (MpPuU3HayvyeHuX) 4neHiB Buuwoi paan
npasocyans CTaHOBUTb YOTUPU POKMU.

OoHa M Ta XX ocoba He MoXKe o6GivMmaTu nocagy 4dneHa Buwoi pagum
npasocyaas Asa CTPOKM MOCnifb.

The Chairman of the Supreme Court is a member of the High Council
for Justice on the position.

The tenure of the elected (appointed) members of the High Council
of justice is four years.

One and the same person can not hold a post of a member of the
Supreme Council of Justice for two consecutive terms.

UneH Bwuoi pagn npasBocydns He MOXe Hanexatun A0 MNOMTUYHUX
napTii, npodcniziok, 6patn ydactb y Oyab-AKiii NOAITUYHINA AiANbHOCTI,
MaTM MNpeacTaBHULULKUA MaHgaT, obiMatn Oyab-aKi  iHWi  onsiavyBaHi
nocagn (Kpim nocagn TlonoBn BepxosHoro Cyay), BWKOHYBaTu iHLIY
onslayyBaHy poboTy, KpiM HAayKOBOI, BUK/1aAaubKoi Y/ TBOPYOI.

3aKOHOM MOXKYTb OYTU nepeabaveHi 4oAaTKOBI BUMOrv A0 4yneHa Bulloi
pagn npasocyans.

Member of the High Council of justice can not belong to political
parties, trade wunions, participate in any political activity, have
representative mandate, occupy any other paid positions (except the
position of President of the Supreme Court), to perform another paid
work, except scientific, teaching or creative.

The law may stipulate additional requirements for a member of the
High Council of justice.
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He MoXyTb O6yTM dyneHamun Buuwoi pagn npasocygana (Can’t
be a member of the High Council of justice):

1) ocobu, BM3HaAHI cyaoM HeaiedgaTHUMM abo 06MeXXeHO Aie3gaTHUMU
(persons recognized by the court as incapacitated or restricted);

2) ocobu, €Ki MalTb CyaAUMMICTb, He noraweHy abo He 3HATY B
yCTaHOB/IEHOMY 3aKOoHOM nopsaaky (persons having a conviction, not
redeemed or not taken off in accordance with the procedure established
by law);

3) 0CcobM, Ha SAKUX MPOTArOM OCTaHHLOr0 POKY HakK/1a4al0cs
aMIHICTpaTUBHE CTANHEHHSA 3a BUMHEHHS MPaBOMOpPYLUEHHS, MOB’A3aHOro 3
Kopynuieto (persons who during the last year imposed an administrative
penalty for the commission of an offense related to corruption);

4) ocobu, Aki 6ynn uneHamu Buwoi kBanidikayiiHoi Komicii cyaais YkpaiHuM abo
Buwol pagu toctunyii o HabpaHHA YMHHOCTI 3aKOHOM YKpaiHu «[1po BiAHOB/IEHHA [0BIpWU
[0 cypnoBoi Bnagn B YKpalHi» (persons who were members of the High Qualifications
Commission of Judges of Ukraine or the High Council of Justice prior to the entry into
force of the Law of Ukraine «About restoring confidence in the judiciary in Ukraine»);

5) ocobu, 4Aki nepebyBalTb Ha agMiHICTpaTUBHUX nocagax y cygax (Kpim nocagu
fonosun BepxosHoro Cyany) (persons who are in administrative positions in courts (except
for the position of the President of the Supreme Court));

6) ocobu, fAKi He BignosigalTb BMMOram 3akKOHY WOAO HECYMICHOCTI 3 iHWWUMU
BUAAMW LAIANBHOCTI Ta He YCYHYNW TaKy HeBiAMOBiAHICTb MPOTATOM PO3YMHOro CTPOKY,
ane He 6inbw HiXK npotarom 30 KaneHpapHWUX OHIB i3 OHA BUHUKHEHHA 06CTaBWH, LWO
npu3BoAATbL A0 TMOPYWEHHA BUMOI WOAO HECYMICHOCTI, 4YM IHWOro CTPOKY,
BCTaHOB/IeHOro Buuwok papgot npasocyans signosigHo Ao 3akoHy (persons who do not
meet the requirements of the Law on incompatibility with other activities and did not
eliminate such inconsistency within a reasonable time, but not more than thirty
calendar days from the date of occurrence of the circumstances leading to a violation of
the incompatibility requirements or another term established High Council of Justice in
accordance with the Law).
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MepebyBaHHA 0co6W Ha nocagi yieHa Buwol pagu npaBocyans TakoX HecymicHe
I3 HasABHICTIO 3ab00pPOHM Takin 0cobi ob6inmaTtu nocagu, WOAO0 AKUX 3OINCHIOETLCA
OUMLEHHA BNagn B NOPAAKY, BM3HAYeHOMY 3akKOHOM YKpaiHn «[po o4vunLleHHS
Blagmn».

O6bpaHHA  (Npu3HayeHHA) Ha Nocaan 4nedHiB Buwoi paan npasocynas
3[IMCHIOETBCA B Nopaaky, nepenbayeHoMmy 3akoHOM «[po Buuwy pagy npasocynns»,
Ha OCHOBI NPUHUMNIB BEPXOBEHCTBA MNpaBa, NPOgeCcinHOCTI, Ny6AIYHOCTI, NOMITUYHOI
HEeNTPasbHOCTI.

The person in the position of member of the High Council of justice is also
incompatible with the prohibition of such person to hold office, subject cleaning
power in the procedure established by the Law of Ukraine «On cleaning of power».

The election (appointment) of members of the High Council of justice is carried
out in accordance with the Law «On the High Council of justice», based on the
principles of the rule of law, professionalism, transparency, political neutrality.

1.6.3. lMpaBoBuin cTaTyCc B oi kBanidikauinHOT
KOMICIT cyaaiB YKpaitHu, nopaaoK i Yy TBOPEHHA |
NOBHOBaXKEHHS

1.6.3. The legal status of the High Qualifications
Commission of Judges of Ukraine, the procedure for its
formation and powers

121



Buwa kBanigpikauinHa Komicia cyagis  YkpaiHu o -
NOCTINHO AI0YMA opraH y CUCTEMI CyAOYyCTpPOl0 YKpaiHu,
BiANoOBiAa/lbHNA 3a (popMyBaHHA CyAAiBCbKOro Kopnycy,
nepesegeHHA cyanis, 3abe3nedyeHHA X HaNeXHoro
KBanipikayinHOro piBHA.

The Higher qualification Commission of judges of
Ukraine is a permanent body in the system of the
judicial system of Ukraine, responsible for the formation
of judiciary, transfer of judges and ensure their
appropriate level of qualification.

No cknagy Buwol KeanipikauinHoi Kowmicii cyanis
YKpaiHn obupatotbca (npu3HayawTbCcd) 16 4neHiB, AKi €
rpomagdaHamMmun YKpaiHu, MalTb MOBHY BULLY HPUANYHY
OCBITY | CTa)XX npoeciHoi AiIAaNbHOCTI Y cdepi npaBa He
MeHwe 15 pokiB..

To the structure of the High qualifications Commission
of judges of Ukraine are elected (appointed) sixteen
members who shall be citizens of Ukraine who have
complete higher legal education and professional
experience in the field of law not less than fifteen years.
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CTpyKTypa Buwoi kBanicdikauiiHoi komicii cyanis Ykpainu
(Structure of the High qualification commission of judges of
Ukraine)

Z £ Z 7

Manata Manata
(8 uneHie Komicii) (8 uneHiB Kowmicii)
Chamber Chamber
8 members of the 8 members of the
commission commission

CTpoOK NOBHOBa)eHb 4 pPOKW.
OpHa i Ta cama ocoba He MOXe 34iliCHIOBaTU NOBHOBaXXEHHS ABa CTPOKW Nocnifb.

UneHn Buwol kBanigpikauiiHOT KOMicii cypaiB  YKpaiHm  obuparwTbes
(npnsHavatoTbca) (Members of the High Qualifications Commission of Judges of
Ukraine are elected (appointed)):

1) 37i3gom cyaaiB YkpaiHm - 8 unedHis Kowmicii 3 uncna cygpis, siki malTb CTax poboTum Ha
nocapgi cyani uoHamMmeHwe AecATb poOKiB, abo cyanis y Biactasui (by the Congress of Judges of
Ukraine - eight members of the Commission from among the judges who have been in office for a
judge for at least ten years, or judges in retirement);

2) 37340M NpeAcTaBHUKIB WPUANYHUX BULNX HaBYa/lbHUX 3aKnafiB Ta HayKOBUX YyCTaHOB - 2
uneHn Kowmicii (by the congress of representatives of legal higher educational establishments and
scientific institutions - two members of the Commission);

3) 37i3pomM aaBokaTiB YKpaiHu - 2 uneHun Kowmicii (by the Congress of Advocates of Ukraine -
two members of the Commission);

4) YnoBHoBaXXeHUM BepxoBHOT Paan YkpaiHn 3 npaB nwguHn - 2 uneHn Kowmicii 3 unucna ocio,
aKki He € cyaasammn (by the Commissioner for Human Rights of the Verkhovna Rada of Ukraine - two
members of the Commission from among persons who are not judges);

5) N'onoBow [Aep>xaBHOT cyaoBOT aagMiHicTpayil YKpaiHu - 2 uneHn Komicii 3 uncna oci6, ki He
e cypaamu (by the Chairman of the State Judicial Administration of Ukraine is two members of
the Commission from among persons who are not judges).
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[NNoBHOBaXKEHHSA Buwol kKBasidhikauiiiHOT KoMmicii cyaais YkpaiHn (The
powers of the High Qualifications Commission of Judges of Ukraine):

- Befge 00K AaHMX NpO KiNbKicTb nocafg cyafdiB y cygax 3arasibHoOl pucaukuyii, y Tomy
yncni BakaHTHuUX (keeps records of the number of judicial positions in courts of general
jurisdiction, including vacancies);

- npoBOAUTbL A06ip KaHaupaaTiB ANnS MPU3HAYeHHs1 Ha nocaay cyani Bneple, OpraHi3oBye
NnpoBeAeHHS WOAO0 HUX cheuianbHOT NepeBipkn Ta npuiiMae kBanidikayiiHnn icnut (selects
candidates for appointment as judge for the first time, organizes a special examination in
accordance with the law and taking a qualification examination);

- BHOCUTb A0 Buwoi pagnm npaBocygnsa pekoMeHgauito npo npu3HadyeHHA KaHgupaTta Ha
nocagy cyaai (submit to the High Council of Justice a recommendation on the appointment of a
candidate for a judicial position);

- BHOCUTb peKOMeHpaLil Nnpo nepeBefeHHAa cyadi, KpiMm nepesefieHHA AK AucunnaiHapHOT
caHkuii (makes a recommendation for the transfer of a judge, except for the transfer of a
disciplinary sanction);

- BMW3Hayae NOTpebdu y Aep>XaBHOMY 3aMOB/IEHHI Ha nNpodieciiHy NiAroToBKY KaHAuAaTiB Ha
nocagy cynai y HauioHanbHilh wkoni cyaais YkpaiHn (determines the requirements for the state
order for the professional training of candidates for the position of judge at the National School
of Judges of Ukraine);

3aTBepMKye opmMy 1 3MICT [AOKYMEHTIB A1 YydyacTi Yy Ao6opi
KaHanaartiB Ha nocagy cyaai (approves the form and content of documents
for participation in the selection of candidates for the post of judge);

- npoBoAuTb KBanigpikauinHe ouiHoBaHHA (conducts qualification
assessment);

- 3abe3neyye BeOeHHS CyaniBCbKOro [A0CbE, [OOCbE KaHaujata Ha
nocany cyaai (ensures the maintenance of a judge’s file, a candidate’s file
for a judge’s position);

- bepe y4yacTb Yy MDKHapOAHOMY CMiBPOOITHULUTBI, Y TOMY YWUCHI
BCTAHOB/IIOE 3B’A3KM 3 IHO3eMHMMW 3aknagamu, ycTaHoBamMun  Ta
opraHizauiamn (takes part in the international cooperation, establishing
contacts with foreign institutions, institutions and organizations);

- 3[IMCHIOE [HLWWI MOBHOBaXKEHHS, BM3Ha4YeHI 3aKOHOM (exercises other
powers, determined by law).
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1.6.4. MNpaBoBuii cTaTyC [lep>XaBHOT Cy10BOT
agMiHICTpauil YKpaiHn, nopsanok il yTBOPEHHS |
NOBHOBaXKeHHA

1.6.4. The legal status of the State Judicial
Administration of Ukraine, the procedure for its
formation and powers

A

ep>xaBHa cyaoBa aaMiHIcTpauia YkKpaiHu €
Nep>XaBHUM OpraHom y CcUCTeMi npaBocyans, SAKUi
30INCHIOE opraHi3auiHe Ta diHaHcOBe
3abe3nevyeHHs AIANbHOCTI opraHiB cyaoBol Bnagun y
MeXaxX NOBHOBa)XeHb, YCTAHOB/IEHUX 3aKOHOM.

The State judicial administration of Ukraine is the
state authority in the justice system, which provides
organizational and financial support for the
activities of the judiciary within the powers
established by law.
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ep)XaBHa cygoBa aaMiHICTpauia YKpalHu €
NOANYHOK 0C060K, Mae nedvaTtKy i3 300paKeHHAM
>KXaBHOTO [epba YKpaiHu Ta CBOTM
HEMMEHYBaHHAM, CaMOCTIMHMK 6aniaHC Ta paxyHKu B
o aHaX [lep>XaBHOro KasHa4yeuncTBa YKpalHWu.

State judicial administration of Ukraine is a legal
entity, has a seal with the State Emblem of Ukraine
and i1ts name, independent balance and accounts In
the State Treasury of Ukraine.

Hep>xaBHa cyaoBa aaMiHicTpayia YKpaiHn nig3siTHa Bulyin
pagi npaBocyana y mexax, BU3HavyeHUX 3aKOHOM.

f[onoBa [ep>XaBHOT cyanoBOoi agMiHicTpayil YKpaliHwu
npu3HayvyaeTbCA Ha nocagy i 3BINbHAETbCA 3 nocagnm Papoto
cyaniB YKpaiHwu.

The state judicial administration of Ukraine is accountable
to the High Council of the judiciary, within the limits
prescribed by Law.

The Chairman of the State judicial administration of
Ukraine shall be appointed and dismissed by the Council of
judges of Ukraine.
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TepuTopianbHi ynpaBniHHA Hep>xXaBHOT cCyanoBoOi
agMiHicTpauii YKpaiHu YTBOPHOTbCH B ABTOHOMHIW
Pecnyo6niui Kpum, obnactax, mictax Knesi ta CesacTtonoii.

MocapoBi ocobwm [epxXaBHOT cyaoBOoi aagMiHicTpauii
YKpaiHn, 11 TeputopianbHUX YynpaB/liiHb € A€epXaBHUMMW
CNy>X060BUAMMN.

Territorial Departments of State judicial administration of
Ukraine are formed in the Autonomous Republic of Crimea,
districts, cities of Kyiv and Sevastopol.

Officials of the State judicial administration of Ukraine, its
territorial offices shall be public servants.

TeputopiasibHe ynpaBniHHA [ep)XaBHOT CyA0BOI agMiHICTpauil YKpaiHm
OYO/II0E HaYa/IbHUK, SAKUIA NPU3HAYaETbCA Ha nocady | 3BIIbHAETLCA 3
nocagn losioBowo [eprkaBHOT cydoBOl aagMiHICcTpauil YKpaiHu. CTpykTtypa i
IUTATHUA  PO3MNUC  TEPUTOPIa/IbHOITO  ynpaBniHHA  [ep)XaBHOI Cya0BOI
agMiHIicTpauil YKpaiHu 3artBepmKytoTbCsa [0noBoto [ep)kaBHOI CyaoBOiI
agMiHICTpauil YkKpalHM 3a nNogaHHAM  HadaslbHUKa TepuTopiasibHOro
ynpasniHHA [lep>kaBHOT cy0BOT agMiHICTpaLlii YKpaiHu.

Territorial Department of State judicial administration of Ukraine is
headed by a chief who is appointed and dismissed by the Chairman of the
State judicial administration of Ukraine. The structure and staffing of the
territorial Department of State judicial administration of Ukraine is
approved by the Chairman of the State judicial administration of Ukraine
upon recommendation of the chief of territorial Department of State
judicial administration of Ukraine.
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3aBgaHHA [ep>kaBHOT cygoBol aamiHicTpauli (Tasks of the State Judicial
Administration ):

- opraHiszayiiHe 3abe3neyeHHA fiSNbLHOCTI CcyAiB 3aranbHOl  LPUCAMKLIT, KpiMm
BepxoBHoro Cypny YkpaiHu Ta BUWUX cneyianisoBaHMxX cypais, po6oTtu 3734y Ccyanis
YKpaiHu, AgianbHocTi Pagn cyapis YKpaiHu, iHWWX pag cyadiB, KoHdepeHuin i 36opiB
cypniB, KBanigpikayiMHUX KOMiICin cyapniB ycix piBHIB, Akagemii cyagis (organizational
support of the activity of courts of general jurisdiction, except for the Supreme Court of
Ukraine and the specialized courts, the work of the Congress of Judges of Ukraine, the
work of the Council of Judges of Ukraine, other councils of judges, conferences and
meetings of judges, qualification commissions of judges of all levels, and the Academy of
judges);

- 30iNCHEHHA MaTepianbHOro i couiaslbHOro 3abe3neyeHHs cyaAiB Ta npauiBHUKIB
anapaty cyais (implementation of material and social security of judges and employees
of the court apparatus);

- yyacTb Yy MeXaX CBOIX NoBHOBa)XkeHb Yy hopmyBaHHi cypfiB (participation within the
limits of its powers in the formation of courts);

- YAOCKOHaNleHHs opraHisayinHoro 3abesneyeHHsa fisnbHoOCTi cygis (improvement of
organizational support for the activity of courts).

[NoBHOBavKeHHA [ep>kaBHOi cygoBoi agmiHicTpauil (Powers of the State
judicial administration):

- npeacTtaBnse cyanm y BigHOCUMHax i3 KabiHeTom MiHicTpiB YKpaiHM Ta BepxoBHOH
Pagot YKpaiHu nig 4Yac nigrotoBKWM MPOEKTY 3aKOHY npo [ep)XaBHUi 6r0aXeT YKpaiHu
(represents the courts in relations with the Cabinet of Ministers of Ukraine and the
Verkhovna Rada of Ukraine during the preparation of the draft law about the State
Budget of Ukraine);

- 3abe3neyye HaNexHi YMOBM AiANbHOCTI CcyAiB 3arasbHOl wpucaunkuii, Buuol
KBanipikauimHoT Komicii cyapgis YkKpaiHu, HauioHanbHOT WKOMWM cyaaiB YKpaiHuM Ta
opraHiB cygaiBcbkoro camospsagysaHHAa (provides proper conditions for the activities of
courts of general jurisdiction, the High Qualifications Commission of Judges of Ukraine,
the National School of Judges of Ukraine and bodies of judicial self-government);

- BUMBYAE NPaKTUKY opraHisauii LiANbHOCTI CyAiB, pPO3po6/iA€ i BHOCUTb Npono3myii
wopao 1 BAOCKOHaneHHA (studying the practice of the organization of the courts,
develops and makes proposals in the prescribed manner for its improvement);
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- BMBYaE KaApoBi NMUTaHHSA anapaTty cyfiB, NPOrHo3ye noTtpeby y cneuianictax, 34iMCHIOE
3aMOBJ/IEHHA Ha NiAroToBKY BignoBigHMX cneyianicTiB (studies personnel issues of the court
apparatus, forecasts the need for specialists, makes orders for the training of relevant
specialists);

- 3abe3neuye HeobXigHI YMOBM [ONA NigBULWEHHA KBanidikauil npauiBHUKIB anapaty
cyniB, CTBOPKE cuUcTeMy nigsnweHHA keasnidikauii (provides the necessary conditions for
the improvement of the skills of the staff of the court apparatus, creates a system of
advanced training);

- OpraHi3oBye po60Ty 3 BeleHHS CyA0BOI CTaTUCTUKN, AiN0OBOACTBa Ta apxiBy; KOHTPOJIIOE
CTaH fAinosofcTeBa y cypgax 3arasbHol wpucgukuyii (organizes work on conducting judicial
statistics, record keeping and archives; controls the state of affairs in courts of general
jurisdiction);

- ToTye wMaTtepiann Aansa d¢opmMyBaHHA nNpono3unuin wWwoao o6waxeTty cygis (prepares
materials for forming proposals for the budget of courts);

- 3abes3neyye BMNpoBag)KeHHA efieKTpPoHHOro cyay (ensures the implementation of an
electronic court);

- 3[iiCHI0E 3axo4M WoAo opraHizayii 06MiHY eNeKTPOHHUMW OOKYMEHTaMu MiXK cygamu
Ta HWUMKWU AepXXaBHUMW opraHamu i yctaHoBamu (carries out measures on organizing the
exchange of electronic documents between courts and other state bodies and institutions);

- 3abe3neyye (PyHKLIOHYBaHHA aBTOMAaTM30BaHOI CUCTEMU BU3HAYEHHA 4yneHa Buwoi
KBanipikauinHoT komicii cyanis YkpaiHm (ensures the functioning of an automated
system for determining the member of the High Qualifications Commission of Judges of
Ukraine);

- 3ab6e3neyye BefeHHA €4MHOIO Aep>XXaBHOrNo peecTpy cy[osBux piweHb (ensures the
maintenance of the Unified State Register of Court Decisions);

- B3aemogie 3 BigNOBiAHUMW OpraHamu Ta yCcTaHOBamMu, B TOMY YUC/I IHWKUX AepKas,
3 MeTOl BAOCKOHa/IeHHS opraHi3ayinHoro 3abesneyeHHs fAisnbHOCTI cygiB (interact with
the relevant authorities and institutions, including other states, with the aim of
improving the organizational support of the activities of the courts);

- po3pobnsie Ta 3aTBepA)Xye 3a norogXXeHHsam i3 Papgot cyapis YkpaiHm Twunose
NnonoXeHHs npo anapat cyay (develops and approves, with the consent of the Council of
Judges of Ukraine, the Model Law on the court apparatus);

- OpraHi3oBY€ [LiANIbHICTb CAY>X6M cyfoBUX po3nopsafHuKIB (organizes the activity of
the service of court administrators);

- 3aTBepaXXye TMOJIOXXKEHHA npo 6i6nioteky cyay (approves the provisions on the
library of the court);

- 3[AiIMCHI0E IHWI MNOBHOBa)XXEHHA, BW3HayeHi 3akoHOM (exercises other powers,
determined by law).
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[naH:
2.1.1. Ponb i micue npokypaTtypu B CUCTEMI AepXaBHUX OpraHiB YKpaiHu.
2.1.2. NpaBoOBi OCHOBW OpraHisayii Ta 4iANbHOCTI NMPOKypaTypu.
2.1.3. 3acaamn opraHisauii Ta giaNIbHOCTI NpoKypaTtypu YKpaiHwu.
2.1.4. Cuctema npokypaTtypu YKpaiHu Ta CTPYKTypa ii opraHis.
2.1.5. ®yHKUIT NpoKypaTypn YKpaiHu.

PLAN:

2.1.1. A role and the place of prosecutor’s office in the system of public
authorities of Ukraine.

2.1.2. Legal bases of the organization and activity of prosecutor’s office.

2.1.3. Bases of the organization and activity of prosecutor’s office of Ukraine.
2.1.4. System of prosecutor’s office of Ukraine and structure of its authorities.
2.1.5. Functions of prosecutor’s office of Ukraine.

2.1.1. Ponb 1 Micue NnpoKkypaTypn B CUCTEMI
AepXXaBHUX opraHiB YKpaiHu

2.1.1. A role and the place of prosecutor’ office
In the system of state authorities of Ukraine
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O3Haku riniku gep>kaBHoT Bnaau (Signs of a branch of the government):

1) KoXKHa rifnika Bnagu nepenodavae icHyBaHHS 0COONMBUX crieliasibHMX Ta OAHOPIAHNX AEpP>XKaBHMX
opraHis, LLO MalTb CBOE MiCLe Y LiJICHOMY [AEep>KaBHOMY arnapaTi Ta BUKOHYHTb NeBHY PO6OTY 3 ynpas/iiHHSA
pepxxasoto (each branch of the power assumes existence of the special and uniform public authorities
taking the place in complete state machinery and perform a certain work on management of government);

2) Aep>kaBHi opraHy KOXKHOI TifIkM BNagy € caMoCTIHUMUW, BMKOHYHOUYM CBOI crieumdiyHi 3aBAaHHSA, BOHU
He NiANoOpPAAKOBYOTLCA XOAHUM iHWMM opraHam (public authorities of each branch of the power are
independent, carrying out the specific tasks, they do not submit to any other bodies);

3) Baxk/IMBa 03HaKa riJikv Bnaan — i CTPYKTYPYBaHHSA: Le He MPOCTO CYKYMHICTb OpraHiB, a CTPyKTypay
aep>xaBHoMy MexaHi3mi (important sign of a branch of the power - Its structuring: it is not just set of bodies,
and structure in state mechanism);

4) rifnka Bnagu — opradisauiiHo-topmanyHa TpaHcgopmMallisi NeBHOT PYHKLIT Aep>KaBHOro anapary Lwoao
ynpasniHHA B cycninbCTBi (a branch of the power - organizational and legal transformation of a certain
function of state machinery on management in society);

5) KOXHIl rinuj Bnagn npytamaHHi cneumdivHi gopmm, MeToam Ta npouenypv AisnbHOCTI. Y
NiACYMKOBI, TifiKa Aep>KaBHOT Blaan BU3HAYAETLCA SIK yOCcO6/1eHa opraHi3auiiHo-(hyHKLioHaIbHa CTPYKTYypa
y uinicHomMy mexaHiami 3aiicHeHHs aepykaBHoi Bnagun (specific forms, methods and procedures of activity
are inherent in each branch of the power. As a result, the branch of the government is defined as the
represented organizational and functional structure in the complete mechanism of implementation of the
government).

HaBegeHi O3HaKWu nputaMmaHHi NPOKypoOpCbLKin  BNapgi, fAKa 3a
yHKUIOHaNbHMMMN 03HaKamMu yoco610€e B cobi aep)aBHY Bnagay, CkKnagaeTbcsa 3
LeHTpanizoBaHoi iepapXxiyHOi cucTtemMmn cnewianizoBaHnUX OAHOPIAHUX OpraHis 3
nignopsagkysaHHAM [eHepasnbHOMY MNPOKYpoOpy; oOpraHn npokypaTtypu pAil0Tb
CaMOCTIMHO Ta He3a/ie)XkHO Bif IHWKWUX TiNOK AepXaBHOT BNagn; BOHMU
CTPYKTYpOBaHi y gep>XaBHOMY MexXaHi3Mi | € O4HUM i3 YUNHHUKIB 3abe3neyvyeHHs
CUCTEMN CTPUMYBaHb Ta MpOTUBar; MPOKYpoOpCbKa AiANbHICTbL Mae cneyndiyHi
opmn, metogm Ta npoueaypu, BU3HAYEHI 3aKOHOM.

The given signs are inherent in the public prosecutor’s power which by
functions represents the government, consists of the centralized hierarchical
system of specialized uniform bodies with submission to the General Prosecutor;
bodies of prosecutor’s office work independently and irrespective of other
branches of the government; they are structured in state mechanism and are
one of factors of providing system of controls and counterbalances; public
prosecutor’s activity has the specific forms, methods and procedures determined
by the law.
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[Mpono3uuii HayKoBLiIB WOAO0 BiAHECEHHA MNPOKypaTtypu A0 CUCTEeMU
opraHiB 3aKoHOAaB4Oi, CyAOBOI, BWKOHaB4YOl BMaau Ta HaBiTb
Npe3ngeHTCbKOT CTPYKTYPU 3aKOHO4aBYOro 3akpirnjieHHa He oTpumMasin.

Ba)knMBMM  acnekToM  AOCAIAKEHHS  Micuss Ta  0coO/IMBOCTEN
NnpoKkypatypu cepep oOpraHiB Aep)aBHOI Bflagun € npobnema
B3aEMOBIAHOCNH OpraHiB NpoKypatypu 3 IHWWMWU TilKamMn Bnagu.

Proposals of scientists on reference of prosecutor’s office to the
system of bodies of the legislative, judicial, executive power and even
presidential structure did not receive of legislative fixing.

Important aspect of a research of the place and features of
prosecutor’s office among public authorities is the problem of
relationship of bodies of prosecutor’s office with other branches of the
power.

[0 hopm napnameHTCbKOro KOHTPOoAo MoxHa BigHecTwU (It is possible to
carry to forms of parliamentary control):

a) HagaHHA nap/saMeHTOM 3roAn Ha NpuU3HayYeHHSA Ta 3BiIbHEHHSA eHNpoKypopa
MNpe3npgeHtom (providing by parliament consent to appointment and dismissal of the
General Prosecutor by the President);

6) BUC/NIOB/IEHHS MOMY HefaoBipW i, SK HAcNigoOK, BigcTaBka 3 nocagun (expressions
to it mistrust and, as a result, resignation from a position);

B) WOpiYHe 3acnyxoByBaHHA iHpopmayii npo AianbHicTb Nnpokypatypu (annual
hearing of information on activity of prosecutor’s office).

IHpopmMyBaHHA napnameHTy i lMpe3ngeHTa NpPo LiANBHICTb NPOKypaTypn MOXHa
po3rnapatn AK KOHTPOJib, OCKIiNIbKM UA npoueaypa, nos’a3aHa 3 pPisHUMKU popmMamMu
BifiCTEXYBAHHS CTaHy crnpaB Yy NPOKYPOPCbKiA cuctemi i MOXyTb 6YyTK nigcrtaBoto ANns
NeBHUX opraHi3aUinHUX BUCHOBKIB.

Informing parliament and the President on activity of prosecutor’s office can be
considered as control because this procedure is connected with various forms of
tracking of the state of affairs in public prosecutor’s system and can be the basis for
certain organizational conclusions.
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[pe3naeHTCbKNi KOHTPO/1b 3a AIANBHICTIO
NPoOKypaTypy 06MeXYeTbCA MpPpMU3HAYEeHHAM Ha nocaay
N  3BIJIbHEHHAM [eHepanbHOro nNpoKypopa Ta
LOPIYHMM  3ac/lyXOBYyBaHHAM MOro pgonosidi npo
AIANBHICTbL NMPOKypaTypu.

Presidential control of activity of prosecutor’s
office i1s limited to appointment to the post and
removal from a position of the General Prosecutor
and annual hearing of its report on activity of
prosecutor’s office.

Y BigHOCUHaX MiXK MPOKypaTypol Ta cygamuy noTpibHO BUOKPEMUTU
Taki Hanpamn (In the relations between prosecutor’s office and
courts it is necessary to allocate the following directions):

1) BNVMB CYAIB Ha HarnagoBy Ta iHWY AianbHICTb npokypatypu (influence of
courts on observation and other activity of prosecutor’ office);

2) BNAMB MPOKypaTypu Ha [iANbHICTb CYyAiB i3 3A4iNCHEHHSA npaBocyaas
(influence of prosecutor’s office on activity of the courts on justice
implementation);

3) B3aemMofiss npokypaTypu W cypiB nig 4vac peanisauii cninbHUX 3aBAaHb
3MiyHeHHA npasonopaaky. CTOCYHKM cypgiB i npokypaTtypu makwTb bygyBaTtucsa 3a
YHiBEpCaNbHOK CUCTEMOK CTPMMyBaHHSA W npoTmear (interaction of prosecutor’s
office and courts at realization of the general problems of strengthening of law
and order. The relations of courts and prosecutor’s office have to be under
construction on the universal system of controls and counterbalances).
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OpraHn npoKypaTypwu CTaHOBNAATb €AWHY LeHTpani3oBaHy
cuctemy 3  niagnopsaKyBaHHSAM HUXXYNUX 3@  paHrom

npokypopie BuwMM | [eHepanbHOMY MNPOKypopoBi, i
30INCHIOITbL CBOT NOBHOBAaXEHHSA TrNlaCHO, He3a/le)XXHO BiA
opraHiB pgep>asBHOT Bnagunm i MicyueBoro camoBpafayBaHHA,

IHPOPMYHKUYM TX MPO CTaH 3aKOHHOCTI | NpaBoONOpPAAKY.

Bodies of prosecutor’s office make the uniform
centralized system with submission of subordinate
prosecutors higher and to the General Prosecutor, and carry
out the powers publicly, irrespective of public authorities
and local self-government, informing them on a condition of
legality and law and order.

MPOKYypOpCbKUA Harnag Mae 3a MeTy 3abe3neyeHHSs BEepXOBEHCTBa 3aKOHY,
3MiLHEHHS 3aKOHHOCTI, 3aXWUCT npaB i cBO6O4 NOAWUHU | TpoMagAHWHaA, a TaKoX —
IHTepeciB cycninbCcTBa I Aep>xxasu.

34iNCHIOYM  Harngag 3a  Ao4epXXaHHAM  3aKOHIB  opraHamu, WO NpoOBOASATb
onepaTtMBHO-PO3WYKOBY  AiANbHICTb, [0Cy[OBe  pO3CnigyBaHHA, opraHamu, wo
BMKOHYIOTb CYAOBiI pilleHHA Yy KPpUMIHa/IbHUX chnpaBax, a TaKOX 3acTOCOBYHTb IHLWI
3axo4M nNpPUMYCOBOro XapakTepy, MNoB'A3aHUX 3 06MeXeHHAM ocobucToi ceoboau
rpomagsH, — TPOKYPOpPU KOPUCTYKTbLCA BNaAHUMN MNOBHOBaXEHHAMU, SAKi BflacHe i
PO3KPMBATb CYTb NMPOKYPOPCbKO-HArnNA40B0T Bnagu.

Public prosecutor’s supervision aims at ensuring rule of law, strengthening of
legality, protection of the rights and freedoms of the person and citizen and also - the
interests of society and state.

Exercising supervision of compliance with laws by the bodies which are carrying out
operational search activity, pretrial investigation, the bodies executing judgments on
criminal cases and also application of other measures of compulsory character
connected with restriction of personal liberty of citizens - prosecutors use powers of

authority which actually and open an essence of the public prosecutor’s and supervising
power.
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34iicHoYM Harnag 3a Ao4ep)KaHHAM | 3aCTOCYBaHHAM 3aKOHIB Ha TepuTopil YKpaiHu,
6epyyn y4yacTb Yy 3aKOHOAaBYOMY MPOLEC LWASAXOM y4vacTi y 3acigaHHAX BepxoBHOT Pagu YKpaiHu
Ta il opraHis, iH(popMyun genyTaTiB MPO CTaH 3aKOHHOCTI B Aep)kaBi TOLWO, OpraHu npoKypatypu
B3aEMO/IOTh i3 3aKOHO4ABYOK BNafol, CNpUSOYM Y BUKOHaHHI 1T 6e3nocepeHix 3aB4aHb.

BMKOpPUCTOBYIOUM CBOE, NEpeBaXXHO iMnepaTvBHe, MNpaBO pearyBaTV Ha He3akOHHI Cy[oBi
pilleHHA (3a aHaorien 3 TaKNM camuMm, ane ANUCMNO3UTUBHUM MPaBOM IHLIMX YYacHUKIB Cy[0BOro
po3rnsay) NPoKypopu gornomaratoTb i Cy[oBivi Bnagi y 3abesneveHHi npasocyans.

Omke, peani3youn CBOI MOBHOBaXKEHHSA, OpraHv MpokKypaTypu OO6CNYroBylTb YCi TPWU Ti/IKK
Bragp.

Exercising supervision of observance and application of laws in the territory of Ukraine,
participating in legislative process by participation in meetings of the Supreme Council of Ukraine
and its bodies, informing deputies on a condition of legality in the state, etc., bodies of
prosecutor’s office interact with legislature, promoting in performance of its direct tasks.

Using, mainly imperative, the right to react to illegal judgments (by analogy with the same,
but dispositive right of other participants of judicial proceedings) prosecutors help also judicial
authority with ensuring justice.

So, realizing the powers, bodies of prosecutor’s office serve all three branches of the power.

2.1.2. lpaBoBi OCHOBW opraHi3auii Ta 4ia/bHOCTI
NPoKypaTypwu

2.1.2. Legal bases of the organization and activity
of prosecutor’ office
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Cratta 4 3Y «[lpo npokypaTypy» BCTaAHOB/IOE, WO NpPaBOBi OCHOBW opraHisauii i
AIANBHOCTI NPOKypaTypun YKpaiHu, cTaTyC MPOKYpopiB BU3Ha4vatoTbCA KOHCTUTYLIE
YKpaiHu, uMm Ta iHWUMK 3aKoHaMu YKpaiHW, YMHHUMW MDKHapPOAHUMUW A0roBopamu,
3roga Ha 060B’A3KOBICTb AKMX HafaHa BepxoBHOW Pafoto YKpaiHu.

bBe3nocepefHiM i OCHOBHMM [>XepesioM rpaBa NPO MPOKYPOPCbKWA Harnsag €
3aKoH YKpaiHu «[po npokypaTypy», AKU NPpUNHATUIA BepxoBHOW Pagol YkpaiHm 14
>KOBTHA 2014 poky.

Article 4 of the Law «On Prosecutor’s Office» establishes that legal bases of the
ogganization and activity of prosecutor’s office of Ukraine, the status of prosecutors
e defined by the Constitution of Ukraine, it and other laws of Ukraine existing
ith international treaties, consent to which obligation is provided by the Supreme
ouncil of Ukraine.

The direct and main source of the law about public prosecutor’s supervision is
the Law «On Prosecutor’s Office» adopted by the Supreme Council of Ukraine on
October 14, 2014.

[0 ocHOoBHUX HoBen 3Y «[lpo npokypatypy» MOxHa BigHectn (To the main
innovations of the Law of Ukraine «On Prosecutor’s Office» is possible to
carry):

1) ckacyBaHHA (UYHKLUIT MNPOKypaTtypu LWOA0 Harnagy 3a OoAepXXKaHHAM | 3aCTOCYyBaHHAM
3aKOHIB (TaK 3BaHWI «3aranbHui Harnsg») (cancellation of function of prosecutor’s office on
supervision of observance and application of laws (the so-called «general supervision»));

2) 3anpoBa[pKeHHS 0CO6/IMBOro MOpPAAKY NMPU3HAYEeHHS MPOKYPOPIB Ha nocagy Ta 3BiJIbHEHHS
X 3 nocagn (Kpim 'eHepanbHOro npokypopa) (introduction of a special order of appointment of
prosecutors to a position and release them from a position (except the General Prosecutor));

3) BM3HA4YEeHHA nigcTtaB Ta MNOPAAKY 34IACHEHHA OUCUMUNAIHAPHOIo NPOBaKEeHHS LWoA0
npokypopis (definition of the bases and a procedure of disciplinary production concerning
prosecutors);

4) BOOCKOHa/leHa opraHi3auiiHa CTpykKTypa opraHiB npokypatypu (improvement of
organizational structure of bodies of prosecutor’ office);

5) 3anpoBagykeHHA CUCTEMW OpraHiB MPOKYPOPCLKOro CcamoBpsAyBaHHA (BCeyKpaiHCbKa
KOH(pepeHLUis npauiBHUKIB NpoKypaTypun Ta Paga npokypopiB YkpaiHum) Towo (introduction of
system of bodies of public prosecutor’s self-government (All-Ukrainian conference of prosecutors
and Council of prosecutors of Ukraine) and others).
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€ OGarato akTiB [eHepa/ibHOI NpoKypatypu YKpaiHM Ta HpUANYHUX
YCTaHOB 3apybiKHUX AepykaB (MemopaHAyMmiB, yrof, CrisibHUX MNPOTOKO/IB
NpPOo HamipKn), LLO CTOCYHTbLCA MPOKypaTypw.

[lpaBOBY OCHOBY oOpraHisauil i AIAAbHOCTI  NpoKypatypu YKpaiHu
[OMOBHIOKOTL MOCTaHOBW BepxoBHOI Paan YKpaiHu, ykasu lpe3vgeHTa i
noctaHoBn KabiHeTy MiHICTpIB YKpaiHW.

There are many acts of the Prosecutor General’s Office of Ukraine and
legal institutions of the foreign countries (memorandums, agreements,
joint protocols on intentions) concerning prosecutor’s office.

The legal basis of the organization and activity of prosecutor’s office of
Ukraine is supplemented by resolutions of the Supreme Council of
Ukraine, presidential decrees and resolutions of Cabinet of Ministers of
Ukraine. These bylaws also regulate various questions of public
prosecutor’s activity.

138



He MeHW BaX/nuBe 3Ha4yeHHA AN BNOPAAKYBaHHA W y[OCKOHANEeHHA opraHisauii i
OIANBHOCTI  MPOKYPOPCbKMX OpraHiB MalwTb HOPMaTMBHI aKTu [eHepasibHOI npoKypatypu
YKpaiHn. Y BignosigHocTi i3 3Y «[po npokypatypy» (4.2 cT.9; 4. 2 c1. 17) eHepanbHWi
NPOKYpoOp Mae npaBO BuAaBaTuU MNUCbMOBI HakKa3u afMiHICTPaTMBHOIO Xxapakrtepy, LWo €
060B’A3KOBUMU [0 BUKOHaHHSA BCiMa NPOKypopamu.

FeHepanbHUA MPOKYPOp BIiANOBIAHO A0 3aKOHIB YKpaiHM Bugae 060B’SA3KOBI A9 BCiX
OpraHiB MpokKypaTtypun Hakasu, pO3MNOopAOKEeHHS, 3aTBepaXye 3arajibHi  MeTO4WYHI
pekomeHpAauii OnA MNPOKypopiB 3 MeTow 3abe3neyeHHd OL4HAKOBOro 3aCTOCYBaHHA HOPM
3aKOHO4aBCTBa YKpaiHu nif vac 34iNCHEHHS NPOKYPOPCLKOT AissibHOCTI (M. 9 4.1 cT. 9).

For streamlining and improvement of the organization and activity of public prosecutor’s
bodies regulations of the General Prosecutor’s Office of Ukraine have not less importance.
According to the Law of Ukraine «On Prosecutor’s Office» (p. 2 by Art. 9; p. 2 by Art. 17)
General Prosecutor has the right to issue written orders of an administrative nature, which
are binding on all prosecutors.

The General Prosecutor according to laws of Ukraine issues orders, obligatory for all
bodies, approves the general methodical recommendations for prosecutors for the purpose of
ensuring identical use of standards of the legislation of Ukraine at implementation of public
prosecutor’s activity (item 9 p.1 by Art. 9).

2.1.3. 3acagn opraHisauii Ta gianbHoCcTI
NPOKypaTypn YKpaiHu

2.1.3. Bases of the organization and activity of
prosecutor’s office of Ukraine

139



MpuHUunu (nat. pPrincipint - noyatok, OCHOBa) — LUe OCHOBHI
BUXIOHI MOJIOXKEHHA HayKOBOI cCuUctemu, Teopil, i0eosioriyHoro
HanpsaMy, Te MNepBUHHE, WO NeXNTb B OCHOBI CYKYMHOCTI (bakTiB.,
Teopii, HayKn i xapaktepusye i1 npn3HavyeHHs.

MpaBoBMMU MpUHUMNAMMN € KepiBHI 3acaan (iger), sKi BU3Ha4valTb
3MICT | CNpPAMOBAHICTb MNPaBOBOro pPerysiloBaHHA  CyCMNiJIbHUX
BiAHOCUH.

The principles are basic provisions of scientific system, the
theory, the ideological direction, that primary that is the
cornerstone of set of the facts, theories, sciences also are
characterized by its appointment.

Legal principles are the guidelines (ideas) which determine the
content and orientation of legal regulation of the public relations.

OcHOBHMMW 3acafamn opraHisauii Ta AiasibHOCTI npokypatypu € (The
basic principles of the organization and activity of prosecutor’s office

are):

1) BepxoBeHCTBa npaBa Ta BU3HAHHA NHOAUHWU, 1T XWUTTA | 340p0OB’°A, 4YecTi | TigHOCTI,
HeOOTOPKAHHOCTI i 6e3nekn HanBuwo couianbHOW UiHHicTO (rule of law and
recognition of the person, his life and health, honor and advantage, inviolability and
safety the highest social value);

2) 3aKOHHOCTI, cnpaBefn/iMBOCTI, Heynepep)XeHocTi Ta 06’ekTmBHOCTI (legality, justice,
impartiality and objectivity);

3) TeputopianbHocCTi (territorialities);

4) npe3ymMmnuii HeBUHYyBaTOCTI (presumptions of innocence);

5) He3anexHOoCTi NpoKypopiB, WO nepepbavyae iCHyBaHHS rapaHTiii Bi HE3aKOHHOro
NOAITUYHOIO, MaTepialbHOro 4YM IHWOro BM/IMBY Ha MPOKypopa WoA0 MNPUAHATTA HUM
pilleHb NpU BMKOHaHHI cny>x60Bux 060B’aA3KiB (independence of prosecutors (assumes
existence of guarantees from illegal political, material or other impact on the
prosecutor about adoption of decisions by it on duty));
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6) noniTUYHOT HeNTpanbHOCTI NpokypaTtypu (political neutrality of prosecutor’s office);

7) HeponycTtuMOCTI HEe3aKOHHOro BTpy4YaHHA TMpoKypatypu B [LiA/IbHICTb OpraHis
3aKoOHOfaB4y0i, BMKOHaBYOT I cyaoBol Bnaau (inadmissibility of illegal intervention of
prosecutor’s office in activity of bodies of legislative, executive and judicial
authority);

8) noBarm [0 He3aNnexHocTi cyagis, wWo nepepgbayae 3abopoHy Ny6/ivYHOrO
BMC/IOB/IIOBAHHA CYMHIBIB WOA40 MpPaBOCYAHOCTI CYyAOBWUX pPilleHb Mno3a MeXXamu
npoueaypun 1X OCKapXeHHA Yy nopagky, nepepbadyeHoMy rnpouecyaslbHUM 3aKOHOM
(respect for independence of judges (provides the ban of a public statement of doubts
in a legitimacy of judgments outside the procedure of their appeal in the order
provided by the procedural law));

9) Npo30pocCTi AiIANBHOCTI NPOKypaTypu, WO 3abe3neyyeTbca BIAKPUTUM | KOHKYPCHUM
3aliHATTAM nocagu npokKypopa, BiflbHUM AOCTynoMm Ao iHgopmauil A0BIAKOBOro
xapakTtepy, HagaHHAM Ha 3anuTtu IHopMayil, AKWO 3aKOHOM He BCTaHOBJ/IEHO
obmexeHb uwono 1T HagaHHA (transparency of activity of prosecutor’s office (it is
provided with open and competitive holding the post of the prosecutor, an open entry
to information of help character, granting on information requests if the law did not
set restrictions on its granting));

10) HeyXW/IbHOTO [O0TPUMaHHA BUMOI nNpPogEecinHOT eTuku Ta noBefdiHku (strict
observance of requirements of professional ethics and behavior).

Knacudpikauii 3acag opradisauii T1a AisbHOCTI MPoKypaTtypu 3a
Kputepiamn (classification of the principles of the organization and
activity of prosecutor's office according to criteria):

1. 3a nepsuHHUM gpkepenom (by the primary source):
- KoHcTUTyuiiHi abo 3aranbHo npasosi (Constitutional or common law).

- Many3esi, T06TO 6e3nocepenHbLO nepenbdayeHi 3aKOHOM YKpaiHu «lpo
npokypatypy» (Branch that is directly provided by the Law of Ukraine «On
prosecutor’s office»).

- MixkranyseBi, T06TO 3akpinneHi B KOHCTUTYLIT, i B 3aKOHI Yn IHLWKX
HOPMaTUBHO-NMPaBOBMX arax, WO pernaMeHTyTb (PYHKLUiIOHYBaHHA OopraHis
npokypatypu (Interbranch that is enshrined in the Constitution, and in the Law
or other normative legal acts regulating functioning of bodies of prosecutor’s
office).
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3HayeHHs npuHUMNIB (3acaf) opradisauyil Ta AianbHOCTI nNpokypaTtypun Ykpainm (Value of the
principles of the organization and activity of prosecutor’s office of Ukraine):

. MpyHUMNN BUpaXKalTb CYTHICTb MPOKYPOPCLKOro Harnsgy 30kpema, i BCIi€l A4iANbHOCTI NpokypaTtypu B
Ykpaini B3arani (The principles express essence of public prosecutor’s supervision in particular, and all
activity of prosecutor’s office in Ukraine in general).

. BoHn € cucrtemoro OpUANYHUX HOPM HalbiNbll 3ara/lbHOro XapakTepy, $iKa BUCTYMNae OCHOBOK
NPoKypopcbkoro 3akoHoaascTBa (They are the system of legal standards of the most general character
which acts as principles of the public prosecutor’s legislation).

. MNopyweHHA HopM, NpPUHUMNIB BUCTYNae ©6e3yMOBHOK MNIiACTaBOK [/11 BU3HAHHA  MPOKYPOPCHKOI
AisiNbHOCTI HEMOXMBOK abo HesakoHHot (Violation of norms, principles acts as the unconditional basis
for recognition of public prosecutor’s activity impossible or illegal).

. Uitka ysaBa nNpo nNpuHUMNU [ae peasibHy | 06’€KTMBHO-OOGI'PYHTOBaHY MOXJ/IMBICTb 3PO3YMITU CYTb
OEeMOKPaTUYHOT AiSNbHOCTI NPOKYpaTypu LWOAO BMKOHAHHS Heto CBOIX (DYHKLIA Ta 3aBfaHb, siKa CNYXXUTb
nigcTaBold  [A/1A  MPaBWIbLHOIO BUPIWEHHA MUTAHHA PO  MEPCrneKTVBU  MNOAaNIbLIOro  PO3BUTKY i
BAOCKOHa/IEHHS HOPM, SKi perysoTb NPOKYPOPCLKY AisinbHICTb (A clear idea of the principles gives real
and objectively reasonable chance to understand an essence of democratic activities of prosecutor’s
office for performance by it of the functions and tasks which forms the basis for the correct solution of a
question of the prospects of further development and improvement of the norms regulating public
prosecutor’s activity).

. MpyHUUNM MarTb NpakTUYHEe 3Ha4YeHHSA 019 BU3HAYeHHs 3MICTy i 06’eMmy npaB i €cBOOOA y4YacCHMWKIB
NPOKYpPOpCLKOT AisanbHocTi Towo (The principles have practical value for determination of content and
volume of the rights and freedoms of participants of public prosecutor’s activity, etc).

2.1.4. CucTema NpokypaTypn YKpaiHm Ta
CTpPYKTYypa ii opraHiB

2.1.4. The system of prosecutor’s office of Ukraine
and structure of its authorities
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[lpokypaTypa YKpaiHu CTaHOBUTb €AWHY CUCTEMY, fAKa B MNOpPAOKY,
nepegbavyeHomMy 3akKoHOM YKpaiHM «[po  npokypaTtypy», 34INCHIOE
BCTaHOB/MEeHI KOHCTUTyUIED YKpaiHM QYHKUIT 3 MeTo 3axucTty npas i
CcBOOO/, NMOAMHUN, 3araibHUX IHTepPeciB CYCnisibCTBa Ta Aep>KaBW.

3 MeTow YCYHeHHA [AOyOnioBaHHA TMOBHOBaXKEHb Ta  NiABULLEHHS
epeKTUBHOCTI OiASIbHOCTI OpraHiB Npokypatypu 3aKoHOM rnependavyacTbes
TpUpiBHEBA CUCTEMA OpraHiB MpoKypaTypu.

The prosecutor’s office of Ukraine makes uniform system, in the order
provided by the Law of Ukraine «On prosecutor’s office», carries out the
functions established by the Constitution of Ukraine for the purpose of
protection of the rights and freedoms of the person, the interests of
society and the state.

For the purpose of elimination of duplication of powers and increase in
efficiency of activity of bodies of prosecutor’s office the Law provides the
three-level system of bodies of prosecutor’s office.

[TOHATTHA «cucrtema» Oo3Hauvae LiflicHy,
PYHKUIOHANbHO 00yMOBJ/IEHY MHOXXWHY
B3aEMOAIlOUYNX CTPYKTYypoBaHUX (TOOGTO TakKux, UWO
MalTb BJlaCHY CTPYKTypy, 6yAaoBYy) enemMeHTiB,
opraHis.

The concept of «system» means complete
functionally caused a set of the elements interacting
structured (that 1is having own structure, a
structure), bodies.
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Cnucrtemy npokypatypu YKpaiHun, y BignoBigHOCTI 31 CT. 7
3Y «[lpo npokypatypy» cTtaHoBnATb (According to Art. 7
Law of Ukraine «On Prosecutor’s office» the system of
prosecutor’s office of Ukraine is made):

1) leHepanbHa npokypaTtypa YkKpaiHn (General Prosecutor’s
Office of Ukraine);

2) perioHanbHi npokypatypwu (regional prosecutor’s offices);

3) micyesi npokypatypu (local prosecutor’s offices);

4) BiicbKOBiI npokypatypun (military prosecutor’ offices);

5) CneuyianizoBaHa aHTuUKopynuinHa npokypatypa (Specialized
anti-corruption prosecutor’ office).

[[eHepasibHa npokypatypa YKpalHM € opraHoMm npokypatypu
BULLOIO piBHA LWOA0 perioHa/ibHUX Ta MicLeBUX Npokypartyp.

PerioHasibHa npokypaTtypa € opraHom npokKypaTtypv BULLOTO PiBHA
LLLoA0 MicLEeBUX NpoKypartyp, po3TaloBaHNX y MeXkax
agMiHICTpaTUBHO-TEPUTOpPIaZIbHOT  oAMHMUI, WO nianagae niag
TepuTopianbHy LPUCANKLIO BigNOBIAHOT perioHasibHOT NMPOKypaTypu.

General Prosecutor’s Office of Ukraine is body of prosecutor’s
office of the highest level of rather regional and local prosecutor’s
offices.

The regional prosecutor’s office is body of prosecutor’s office of
the highest level of rather local prosecutor’s offices located within an
administrative and territorial unit, falls under territorial jurisdiction
of the relevant regional prosecutor’s office.
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FeHepanbHa nNpokKypaTtypa YKpaiHu opraHi3oBye Ta KOOPAWHYE AiANbHICTb YCiX
opraHiB npokypaTtypu 3 MeTol 3abe3nedyeHHSs ePEKTUBHOIN0 BUKOHaHHA (YHKLUIN

NpoKypaTypu.

FeHepanbHy NPOKypaTypy YKpaiHu o4onitoe FeHepanbHUA NPOKYpPOp, AKUiM mMae
nepworo 3acTynHMKa Ta N’aTbOX 3aCTYNHWUKIB, 3 HAKUX OAWUH 3acTynHUKa

FeHepanbHOro npokypopa - [0/0BHOro BINCbKOBOro MNPOKypopa Ta 3acTYMHUK
FeHepanbHOro npokypopa - KepiBHunk CneuianizoBaHOi aHTOKOPYMUIiAHOT
npokypaTtypu.

General Prosecutor’s Office of Ukraine will organize and coordinates activity
of all bodies of prosecutor’s office for the purpose of ensuring effective
implementation of functions of prosecutor’s office.

General Prosecutor’s Office of Ukraine is headed by the General Prosecutor
who has the first deputy and five deputies, from which one is the deputy of
General Prosecutor - the Main military prosecutor and the deputy of General
Prosecutor - Head of the Specialized Anticorruption Prosecutor's Office.

Y [eHepalibHIN npokypartypi
YTBOPKETLCA (Ha nMpaBax CTPYKTYPHOrO
[oNnoOBHa BIICbKOBa MNpoKypaTtypa, HAKYy O04O0JIl0E
3aCTYNHMK [eHepasibHOro npokypopa — [0/10BHUN
BINCbKOBUW MPOKYpPOP.

In the General Prosecutor’s Office of Ukraine the
Main Military Prosecutor’s Office which is headed by
the deputy of General Prosecutor - the Main military
prosecutor is formed (as structural division).
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O  BINCbKOBUX MNpoOKypatyp Hanexatb (Treat military
prosecutor's offices):

1) FfonoBHa BiliCcbKOBa Npokypatypa (Ha npaBaxX CTPYKTYPHOro
nigposginy eHepanbHOI Npokypatypu YkKpaiHn) (the Main Military
Prosecutor's office (as structural division of the General
Prosecutor's Office of Ukraine);

2) BINCbKOBI  NpoKypaTtypun perioHiB (Ha npaBax perioHasibHuUX)
(military prosecutor's offices of regions (as regional));

3) BINCbKOBI MPOKypaTypu rapHi3oHiB (military prosecutor's offices of
garrisons);
iHWi BiMCbKOBI MpokypaTypun (Ha npaBax micueBux) (other military
prosecutor's offices (as local)).

YTBOpPEHHA, peopraHizauyia Ta  nikeBigauid
BINCbKOBUX MPOKypaTyp, BMU3HAUYeHHS 1X cTaTtycy,
KOMNeTeHUil, CTPYKTypu i wTaTiB 34INCHIKTbCS

[[eHepanbHMUM NPOKYPOPOM.

Creation, reorganization and liquidation of
military prosecutor’s offices, determination of their
status, competence, structure and states are carried
out by the General Procurator.
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Y leHepanbHi npokypartypi YKpalHu YyTBOPHETbLCA (Ha npaBax
CTPYKTYPHOIO nigpo3sainy) CneuianizoBaHa  aHTUKOPYMUiNHA
npokKypaTtypa, Ha aKy noknagawTtbca Taki PyHkyii (Functions of the
Specialized anti-corruption prosecutor’s office):

1) 3giicCHeHHA Harnagy 3a AoAepXXaHHSM 3akKoHIB Nig yac npoBefeHHs [0CcynoBOro
po3cnigyBaHHA, SAKe 34IiMCHIOETbCA HauioHanbHUM  aHTUKOPYMNUiMHMUM  6lOpO
YkpaiHu (implementation of supervision of compliance with laws when conducting
pre-judicial investigation which is carried out by National anti-corruption bureau
of Ukraine);

2) nigTpumMaHHA f[epXXaBHOro o06BUHYBa4dYeHHA Yy BiANOBIAHMX MpoOBafXXeHHAX
(maintenance of public prosecution in the some cases);

3) npeactaBHULTBO IiHTepeciB rpomagfaHuHa abo pgepxxasu B cyni y Bunagkax,
nepegbayeHnXx UMM 3aKOHOM i MOB’A3aHMX i3 KOPYMNUilHMMKM abo NoB’A3aHMMMK 3
Kopynuiew npasonopyweHHAMU (representation of interests of the citizen or the
state in court in the cases provided by the law and connected with the corruption
or connected with corruption offenses).

YTBOpPEHHA CneujianizoBaHOl aHTUKOPYMUIMHOI  NpoKypartypwu,
BU3HAYEeHHS 11 CTPYKTypu | wWrary 3A4IMCHIoKTLCA [eHepa/ibHUM
NPOKypopOM 3a NOromkeHHaAm 3  [upektopom  HauioHa/lbHOro
aHTUKOPYMNUIAHOIo GHOPO YKpartHu.

Y mexax peanisauil cBoixX dyHKLUiX Cnevjani3oBaHa aHTUKOPYMLUiNHa
NpoKypartypa 34i1NCHI0E MiXKHapoaHe crniBpob6iTHULTBO.

Creation of Specialized anti-corruption prosecutor’s office,
determination of its structure and established posts are carried out by
the General Procurator in coordination with the director of National
anti-corruption bureau of Ukraine.

Within realization of the Specialized Anti-corruption Prosecutor’s
Office functions carries out international cooperation.
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3aKoOHOM nepeanbavyeHi opraHM MPOKYPOPCbKOro
camoBpAAyBaHHA Ta oOpraHu, Wo 3ab6e3neuylTb
AIANBHICTE NMPOKypaTypu.

The law provided the bodies of public
prosecutor’s self-government and bodies providing
activity of prosecutor’s office.

Npokypopcbke camoBpsapysaHHa (Public prosecutor’s self-government) — ue
CaMOCTIiiHE KONEeKTUBHE BUPILWLEHHA NMPOKypopaMu MUTaHb BHYTPIWHbLOT AiSA/bHOCTI
npokypartypn 3 meTow (is an independent collective decision prosecutors of
questions of internal activity of prosecutor’s office for):

1) 3ab6e3neyvyeHHsA oOpradisauinHol €AHOCTI  (PYHKLIOHYBaHHA OpraHiB NpoKypaTypwu,
NiABULLEHHS SIKOCTI pob60TU npokypopiB (ensuring organizational unity of functioning of
bodies of prosecutor’s office, improvement of quality of work of prosecutors);

2) 3MIUHEHHA He3aNneXHOCTi NPOKypopiB, 3axuUCTy Big BTpyvYaHHA B 1X AiSA/IbHICTb
(strengthening of independence of prosecutors, protection against intervention in their
activity);

3) yyacTi y BM3HA4YEHHI NoTpeb KaapoBoro, PiHAHCOBOro, MaTepiaslbHO-TEXHIYHOIO Ta IHLWOro
3abe3neyeHHA MNPOKYpPOpPIiB, a TaKOX KOHTPON 3a [A04EepPXXaHHAM YCTaHOBIEHUX
HopmaTmBiB Takoro 3abesneuveHHs (participation in definition of requirements of
personnel, financial, material and other security of prosecutors and also control of
observance of the established standards of such providing);

4) o6paHHA 4n NpPU3HAYEHHSA MPOKYPOPIB 40 CKAa4y iHWWX OpraHiB y BUNagkax ta B NOpsanky,
BCTaHOB/IeHNX 3aKOHOM (election or appointment of prosecutors in the structure of other
bodies in cases and as it should be, established by the law).
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OpraHi3ayinHi dopmu NMPOKYPOPCbKOro  camMmoBpAAyBaHHA
3[INCHIOIOTLCS 4Yepe3 BCEYKpaiHCbKY KOHMepeHui rnpauiBHUKIB
npokypartypu Ta Pagy NpoKypopiB YKpaiHu.

HaBuwmMmM oOpraHoM MNPOKYPOPCbLKOro camoBpsaAyBaHHA €
BCeyKpalHCbKa KOHepeHuia npayiBHUKIB npokypartypun (ct. 67 3Y
«[Mpo npokypaTtypy»).

Organizational forms of public prosecutor’s self-government are
carried out through an All-Ukrainian conference of prosecutors and
Council of prosecutors of Ukraine.

The Highest body of public prosecutor’s self-government is the
All-Ukrainian conference of prosecutors (Art. 67 of the Law of
Ukraine «On prosecutor’s office»).

Y nepiog MK BCeEYKpPaiHCbKMMU  KOHpepeHUisMU  npauiBHUKIB
NPOKypaTypu BULLMM OpraHoOM MPOKYPOPCbKOro camoBpsayBaHHA € Paga
NPOKYpPOpPIB YKpaiHu.

[lo opraHiB, WO 3abe3neyyloTb AIANbHICTb MPOKypaTypmn MOXKHa
BigHecTn  KeanigikauyinHo-gucuuniiHapHy KOMICIlO  MPOKYpopiB Ta
HauloHanibHy akagemito NpoKypaTtypu YKpaiHu.

During the period between an All-Ukrainian conference of
prosecutors the higher body of public prosecutor’s self-government is
Council of prosecutors of Ukraine.

It is possible to carry the Qualification and disciplinary commission of

prosecutors and National academy of prosecutor’s office of Ukraine to
the bodies providing activity of prosecutor’s office.
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KBanigpikayimHo-gucuunsiHapHa KoOMicis NpPoOKypopiB €
KonerianbHUM oOpraHom, sSKuii BIAMNOBIAHO OO0 MNOBHOBaXEHb,
nepenbayeHnx uUmm 3aKOHOM, BU3Hayae piBeHb {axoBol
NiArotToBKkM 0cib6, SAKIi  BUABUAM  HaMIp 3alHATM  nocaay
NpoKypopa, Ta BUpPIWWYE NUTaHHA WoOAO0 AucunnaiHapHOTl
BignoBigasnbHOCTI, nepeBefeHHA Ta 3Bi/ibHEHHA NPOKYpPoOpiB 3
nocagu.

The Qualification and  disciplinary commission of
prosecutors is collegial body which according to the powers
provided by the Law defines professional standard of the
persons who expressed intention to hold the prosecutor’s
position and resolves an issue of disciplinary responsibility,
transfer and dismissal of prosecutors from a position.

HauioHanbHa akagemis npokypatypum  YkKpailHu — €
AEep>XXaBHUM BUWKM HaB4Ya/lbHO-HayKOBUM 3aKjlaioM, SKUN
3abe3nevye niaorotToBky dpaxiBuiB 3 BULLIOK OCBITOW, 3AINCHIOE
cneuianbHy nNIATOTOBKY KaHAMAAaTIiB Ha nocaay nMpoKypopa,
I'Ii,CI,BI/I.LLI,eHHFl KBa.J'IiCbiKaLI,i'I' NPOKYpOpiB, a TaKOoX HayKOoBO-
AOCNiAHY AiANbHICTb.

The National academy of prosecutor’s office of Ukraine is
the state highest educational scientific institution which
provides training of specialists with the higher education,
carries out special training of candidates for the prosecutor’s
position, professional development of prosecutors and also
research activity.
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2.1.5. OYHKUIT NpOoKypaTypu YKpaiHu

2.1.5. Functions of prosecutors office of Ukraine

PYyHKLIT NpoKypaTtypnm — uUe 3a3HayeHi y 3aKOHI Hanpamwu
,Cl,i.ﬂ]'leOCTi. T OpI'aH.iB, “aki BM3HauawTLCA cou,.iaano—
NEePXaBHUM NPU3HAYEHHAM npokKypartypu,
XapakTepu3yrwTbCd MNeBHUM nNnpeamMeToM Ta 3aBAaHHAMMU |

30iiCHIOITbLCA 3 BUKOPUCTAHHAM B/lacTUBOT LUM opraHam
KoMMneTeHLU,il.

Functions of prosecutor’s office are a kind of activity of
its bodies which is predetermined by social appointment of
prosecutor's office and is characterized by a certain
subject of production and the direction on the solution of
the corresponding tasks.
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dyHKUIN npokypatypu (Functions of prosecutor’s office
of Ukraine):

1) nigTpmaHHA OepXXaBHOro o6BuMHyBayeHHA B cyai (maintenance of state charge in
court);

2) npeactaBHMUTBO iHTepeciB rpomagsiHuHa abo pJepXaBm B cyai y Bunagkax,
BM3HaueHnx 3akoHoM (representation of interests of the citizen or the state in court
in the cases determined by the law);

3) Harnag 3a goAepXXaHHSAM 3aKOHIB opraHamu, WO npoBafATb OonepaTUBHO-PO3LWYKOBY
OIANbHICTL, gocypose po3cnigyBaHHA (supervision of compliance with laws by the
bodies which are carrying out operational search activity, pretrial investigation);

4) Harnapgp 3a foAepXXaHHAM 3aKOHIB NPU BUKOHAHHI Cy[O0BUX pilleHb Y KPUMiHaNIbHUX
cnpaBax, a TakKOX MNpu 3acToCyBaHHI IHWWX 3axo4iB MPUMYCOBOro Xapakrtepy,
noB’sA3aHNX 3 06MeXXeHHAM ocobucTol ceoboan rpomagsH (supervision of compliance
with laws at performance of judgments on criminal cases and also at application of
other measures of compulsory character connected with restriction of personal
liberty of citizens).
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2.2. OpraHu 2.2. Bodies of
NOoCyanoBOro pre-judicial
po3c/igyBaHHA Investigation

[1naH:
2.2.1. TIOHATTA A0CYyA0BOro po3csigyBaHHA Ta NOro oopmMu.
2.2.2. TIOHATTA 3arajibHNX NOJI0XKEeHb A0CYA0BOro po3c/igyBaHHS.
2.2.3. OpraHun pgocynoBoro poscnigyBaHHA B YKpaiHi Ta Buau
niacnigHocCTI.
2.2.4. TpouecyanbHWin cTatyc nocagoBuX OCI6 YNOBHOBaXXe€HMUX Ha
npoBefEeHHA A0CYA0BOr0 po3c/igyBaHHS.

PLAN:
2.2.1. Concept of pre-judicial investigation and its forms.
2.2.2. Concept of general provisions of pre-judicial investigation.
2.2.3. Bodies of a pre-judicial investigation in Ukraine and types of
conscience.
2.2.4. The procedural status of officials of representatives for
conducting pre-judicial investigation.
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2.2.1. NMoOHATTSA AOCYA0BOro po3cnigyBaHHA Ta
noro cpopmmu

2.2.1. Concept of pre-judicial investigation and
its forms

JlocynoBe po3crigyBaHHA - CTafid KPpUMIHa/IbHOrO MPOBayKEeHHS, fKa
NOYMHAETLCA 3 MOMEHTY BHECEHHA BIiJJOMOCTE NPO0 KPUMIHa/IbHE
npaBonopyweHHa A0 €AuMHOro pPeecTtpy AocyaoBUX po3cnigyBaHb |
3aKiHYYyeTbCA: 1) 3aKpUTTAM  KPUMIHaNbLHOrO  MPoOBapKEHHS  abo
HanpaB/ieHHAM [0 cydy OOBMHYBa/IbHOINO akrta, 2) KJ/IOoMnoTaHHA rpo
3aCTOCyBaHHA MPUMYCOBUX 3ax0AiB MegunyHOro abo BMXOBHOMO XapakTtepy,
3) K/I0NoTaHHA MPOo 3BiSIbHEHHA 0COOW Bif, KPMMIHa/IbHOT BIANOBIAA/IbHOCTI.

Pre-judicial investigation - a stage of criminal legal proceedings which
begins with the moment of entering of information about criminal offense
into the Unified register of pre-judicial investigations and comes to an
end: 1) with closing of criminal proceedings or the direction in court of
the indictment, 2) petition for application of coercive measures of medical
or educational character, 3) the petition for release of the person from

criminal liability.
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Ocob6siMBOCTI, WO cBig4YaTb NpPo 1 camMoCTINHWIA xapaktep (Features
testifying about its independent character):

1) mae cBOi caMOCTIiHI 3aBAaHHA, 49Ki BUNAMBaAKTb i3 3ara/lbHUX 3aBfaHb
KpumiHanbHoro nposagxeHHa (has the independent tasks following from general
problems of criminal legal proceedings);

2) YiTKO OKpecsieHi MeXxi B cuctemi KpumMiHasnbHOro npouecy (MOMEHT noyaTtky i
3akiHYeHHA) (accurately outlined borders in the system of criminal process (start
and end time));

3) cBin 3MmicT Ta cBOW npouecyanbHy dopmy (its contents and the procedural
form);

4) XxapaKTepu3yeTbCA KOJIOM CcYO6'ekTiB, dKi 06epyTb B Hili yuyactb (it is
characterized by a circle of subjects taking part in it);

5) XxapaKTepu3yeTbCsd KOMOM crneyniyHnx piweHb, WO MOXYTb OYyTWU NPUAHATI
nicna 3akiH4eHHA pgocypoBoro poacnigysaHHa (it is characterized by a circle of
specific decisions which can be accepted after the end of pre-judicial investigation).

locynose  po3cniigyBaHHA €  (POPMOIO
nocynoBol NiAroTOBKU MaTepiasiB
KPUMIHa/IbHOIO NpoBaa>KeHHS, sKe
3[iiCHIOETBCA Y (POpPMi Ai3HAHHA Ta A0CYA0BOro
cniacrea.

Pre-judicial investigation is a form of pre-
judicial preparation of materials of criminal
proceeding which are carried out in the form of
Inquiry and a pre-trial investigation.
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Mig Ai3HaHHAM pPO3YMIETbCA MNpaB03acTOCOBHAa AiANbHICTb,
cnpsAMoBaHa Ha BUWABJIEHHA, nNonepenXXeHHd, 3anobiraHHa Ta
po3cnigyBaHHA KpUMiHabHUX TMpaBonopylweHb, 3abe3nedyeHHd
BUPIWEeHHA 3aBAaHb KPUMIHa/IbHOIo Cy4O04YMHCTBA.

PyHKUIA Ai3HAHHA nepepabadeHa cboroaHi YMHHUM KIMK YKpaiHu
(3 cT. 38 KIIKY).

Inquiry is understood as the law-enforcement activity based
on the law directed to identification, prevention, prevention
and investigation of criminal offenses, providing the solution of
problems of criminal legal proceedings.

Function of inquiry is provided by the existing Code of Criminal
Procedure of Ukraine today (Art. 38 of the CPCU).
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Cnigui opraHmu, ski MOXYTb 34icHIOBATM [JAOCYy[O0Be
AizHaHHA (Investigative bodies that can carry out pre-treal

inquiry):

- opraHn HauioHanbHOT noniyii (bodies of national police);

- opraHn 6e3nekun (bodies of security service);

- OpraHun, Wo 34iNCHIOKTb KOHTPO/b 3a AOTPUMAHHAM
noaaTtkoBoro 3akoHoaascTtBa (bodies supervising compliance with
tax legislation);

- opraHun pgep)xaBHoro 6twpo po3cnigyBaHb (bodies of the state
bureau of investigations).

Oco6/1MBOCTI AOCYyAnOBOro po3cnigyBaHHA KpPpUMIHaNbHUX
npocTtynkiB (gisHaHHA) (Features of pre-judicial investigation
of criminal offenses (inquiry)):

- He [O0nyCcKaeTbCA 3acToCyBaHHA 3anobiKHUX 3axofiB vy
BUrNa4li AOMAalHbLOro apewTy, 3actaBu abo TpumMaHHA nig
BapTot (application of measures in the form of house arrest,
pledge or detention isn't allowed);

- He npoBoAATbLCA HersacHi cnigyvi (pos3wykosi) Aiil (secret
investigative (search) actions aren't carried out);

- CTPOK Ai3HaHHA - go 1 wmicAuda, a B pasi CcKnagHoCTI
npoBag>XeHHA MOoXe OyTM npoaoBXeHui ao 2 micauis (inquiry
term - up to 1 month, and in case of complexity of production
can be prolonged up to 2 months).
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Cnigunii 3060B'A3aHUIN Y HAUKOPOTWMWNIA CTPOK, ane He nisHiwe 25 AHIB nicns
noBiAOMJ/IEHHA 0C06i Npo nNigo3py, nogartv Ha 3aTBepAXXeHHSA MPOKYypopy OoAWUH 3
3a3HayeHux TnpouecyanbHux pokymeHTiB (The investigator is obliged in the
shortest possible time, but no later than twenty five days after the notification
to the person of suspicion, to submit for approval to the prosecutor one of the
specified procedural documents):

1) NpoeKT pilWeHHs Mpo 3aKpUTTA KpuMiHanbHOro nposBagykeHHA (draft decision about
closing of criminal proceedings);

2) NPOEKT K/I0MOTaHHSA Mpo 3Bi/IbHEHHA 0CO6M Bif KpuMiHanbHOT BignoBiganbHOCTI (draft
of the petition for release of the person from criminal liability);

3) 06BUHYBaNIbHUI aKT, K/IONOTAaHHA MPO 3aCTOCYBaHHA MPUMYCOBUX 3axX0fiB BUXOBHOrO
xapakTtepy abo K/I0NoTaHHA NpO 3aCTOCyBaHHA MPMMYCOBMX 3axXOAiB MeAUYHOro XapakTepy
(indictment, petition for application of coercive measures of educational character or
petition for application of coercive measures of medical character);

4) KNonoTaHHA PO MNPOAOBXEHHS CTPOKY [A0Cy[0BOro posc/igyBaHHA 3 nigcras,
nepepbaveHnx KrKY (the petition for extension of term of preliminary investigation on the
bases provided by the Criminal Procedure Code of Ukraine).

Y pa3l Heob6XIAHOCTI MPOKYypop Mae mnpaBso
camMOoCTINHO  odhopMUTKU L npouecyasibHi
ONOKYMEHTW.

If necessary, the prosecutor has the right to
Issue these procedural documents
Independently.
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Mpokypop 3060B'A3aHMin o cnnmey 30-M  OEHHOro TepMmiHy nicns
noBigoMseHHsa o0cobi npo nigo3py 3AINCHUTM OAHY 3 3a3HadeHux pim (The
prosecutor is obliged before the expiration of 30-days term after the message to
the person about suspicion to carry out one of the specified actions):

1) NPUNHATK PpilLEHHS MNP0 3aKPUTTA KPUMiHaNbHOro npoBag)XeHHs (to make the
decision about closing of criminal proceedings);

2) 3BepHyTMUCH A0 cy[y 3 K/onoTaHHAM Npo 3BiSibHEHHA 0COOWM Bi4 KPUMIHaNbHOT
BignosiganbHOCTI (to appeal to court with the petition for release of the person from
criminal liability);

3) 3BepHyTUCA A0 cyAy 3 06BUMHYBa/IbHUM akTOM, KJ/IOMOTAHHAM MNP0 3acTOCYBaHHS
NPUMYCOBUX 3axopfiB MmegunyHoro abo BMXOBHOro xapaktepy (to appeal to court with the
indictment, the petition for application of coercive measures of medical or educational
character);

4) nogatu KJ/IOMOTaHHA NPO MPOAOBXEHHA CTPOKY AO0CYAOBOro po3c/igyBaHHA 3
nigctas, nepepbaveHmnx KIKY (to petition for extension of term of preliminary
investigation on the bases provided by the CPCU).

BctaHOBMBWW Nifg 4Yac [A0OCYyAOBOro po3cnigyBaHHSA, WO MNigo3poBaHUi
6e33anepeyHO BM3HaAB CBOKW BUWHYyBaTICTb, HE OCMOPHE BCTAHOBJIEHI
A0CYy[0BUM po3c/iifyBaHHAM o6cTaBNHU i 3ropgeH 3  po3rnagom
06BMHYBaNbHOro akTa 3a MOro BiACYTHOCTI, a NOTEPNI/INA He 3anepedye NpPoTn
Takoro posrnagy, NPOKypop Mae npaBO Hagicnatu o cyay o6BUHYBabHUNA
aKT, B SKOMY 3a3Hauya€e KJ/IONnoTaHHA nNpo WOro po3rnag y CrnpoweHomy
nopaaky 6e3 NnpoBefeHHs Cyfo0BOro po3rnany B CygoBOMY 3acifiaHHi.

Having established during pre-judicial investigation, the suspect implicitly
recognized the guilt, doesn't challenge circumstances established by pre-
judicial investigation and agrees with consideration of the indictment in his
absence, and injured person doesn't object to such consideration, the
prosecutor has the right to send to court the indictment in which specifies
petitions for his consideration in the simplified order without conducting
judicial proceedings in court session.
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cnigynin, npokypop 3060B'A3aHUI PO3'ACHUTM Nif03pHOBAHOMY, NOTEpPNisIOMYy 3MIcCT
BCTAHOB/IEHNX AOCYAOBUM poO3C/igyBaHHAM 06CTaBMH, a TakoX Te, WO Yy pasi HagaHHSA
3rogn Ha po3rnag O06BMHYBas/lbHOrO akrta Yy COpoOWeHoMy nopsaaky BOHWM OyayThb
nosb6aB/ieHi NpaBa OCKapXyBaTW BUPOK B anenduimHomy nopagky 3 nigcraB posrnagy
npoBag>XXeHHA 3a BifCYTHOCTI Y4YaCHUKIB Cy[0BOro NpPoBaaXXeHHH.

Kpim TOro, cnigyuin, npokypop 30060B'A3aHW BNEBHUTUCA Y A06POBINBHOCTI 3roau
nigo3pBaHOro Ta MNOTepninnoro Ha po3rnag O06BUHYBANbHOrO akta y CrHpoweHomy
NPoOBaA>XEHHI.

The investigator, the prosecutor is obliged to explain to the suspect and injured
person the maintenance of the circumstances established by pre-judicial investigation
and also the fact that in case of providing consent to consideration of the indictment in
the simplified order they will be deprived of the right to appeal against sentence in an
appeal order on the bases of consideration of production in the absence of participants
of judicial proceedings, not research of proofs in court session.

Besides, the investigator, the prosecutor is obliged to make sure of voluntariness of
consent of the suspect and injured person for consideration of the indictment in the
simplified production.

ocynose CNiacTBO - dopma [0Cyn0BOro
po3cnigyBaHHA, B SKIN  30INCHIOETLCA  PO3CNiAyBaHHS
KPUMIHaNIbHNX 3/I0UYMHIB.

BoHO npoBagnTbCA Y BCIX KPUMIHANIbHUX NMPoBaaXXeHHSAX,
3a BUHATKOM npoBag>XeHb LoAao KpUMIHaNIbHNX
NPOCTYNKIB.

Pre-trial investigation is a form of prejudicial
Investigation in which investigation of criminal crimes is
conducted.

It is made in all criminal proceedings, except for
criminal offenses productions.
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JocynoBe cnigcTeo - ni3HaBa/ibHa, MpPaB0O3acTOCOBHA Ta NPaBOOXOPOHHA
AIANBHICTL  CNiAYoro, 3MiCT AKOI nondrae 'y 36upaHHi, [O0CNIO>KEHHI,
nepesipui, OUiHLUI Ta BUKOPWUCTaHHI AO0KasiB, 3abe3rneyveHHi npas i cBo60O4
NIOOVHN, NPOBaMKEHHI cigynx, HernacHux cnigymx (poswyKoBux) Ta
IHLUMX npouecyasibHUX Aid Ta camMOCTIMHOMY 3acTocyBaHHI HOpPM Mpasa 3
METOH BMKOHaHHA 3aBAaHb KPUMIHaIbHOrO npouecy, CTBOPEHHS YMOB /14
34iICHEHHSA crpaBe/IMBOro rnpasocynas.

Pre-trial investigation - cognitive, law-enforcement and law-
enforcement activity of the investigator which sense consists in collecting,
a research, check, assessment and use of proofs, ensuring the rights and
freedoms of the person, carrying out investigative, secret investigative
(search) and other procedural actions and independent use of rules of law
for performance of problems of criminal trial, creation of conditions for
implementation of fair justice.

2.2.2. TIOHATTA 3arasibHMUX NoJIOXKeHb 40CYA0BOro
pO3C/liayBaHHS

2.2.2. Concept of general provisions of pre-judicial
Investigation
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3arasibHi  MOMOXEHHA [0CYAO0BOro pPo3C/ifyBaHHA - LUe BU3HAYeHi
3aKOHOM, Ha OCHOBI 3acaf, KpUMiIHa/IbHOro MpoBayKEHHS MOJIOXKEHHSA, AKi
BiAOOpaXkaloTb  XapakTepHi  pucnm  Ta  0CO6/MBOCTI  [OCYAOBOro
po3cnigyBaHHA fAK cTagil, CBOIMM BMMOramm CrOHYKalTb OpraHu
AO0CYy0BOro po3c/ifyBaHHA A0 LUBMAKOrO, MOBHOIO Ta HeynepemkeHoro
AOCNIMKEHHA BCIX 06CTaBMH KPUMIHa&/IbHOIO MPOBaAYKEHHS, BUKOHaHHSA
3aBfaHb L€l cTagil Ta OXOPOHM B Wil MpasB, CBOOOL, | 3aKOHHUX IHTepeciB
i3nYHMX Ta rpPUANYHUX OCIb.

General provisions of pre-judicial investigation it is the provisions
reflecting characteristic features of pre-judicial investigation as stage the
requirements induce bodies of pre-judicial investigation to a fast, full and
impartial research of all circumstances of criminal proceedings,
performance of problems of this stage and protection of the rights,
freedoms and legitimate interests of natural and legal entities.

JOo 3arasibH1X MoJIoXKeHb A0CYA0BOr0 PO3C/iifyBaHHA HasieXxatb HOpPMWU
KMNK YkpaiHn, aki peryntototb (General provisions of the pre-judicial
investigation include the norms of the CPC of Ukraine, which regulate):

- no4aTtok gocyposoro po3scnigyBaHHA (beginning of pre-judicial investigation);
- nigcnigHictb (conscience);

- 06’eAHaHHA | BUAISIeHHA MaTepianiB A4OCYyAO0BOro poscnigyBaHHA (association and
selection of materials of pre-judicial investigation);

- Micue npoBeAeHHA gocynosoro poacnigyBaHHAa (venue of pre-judicial investigation);
- CTPOKN gocypnoBoro poscnigyBaHHa (terms of pre-judicial investigation);

- po3rna4 KaonoTaHb Nig yac gocynosoro poscnigysaHHsa (consideration of petitions
during pre-judicial investigation);

- O3HalloMNeHHA 3 MaTepiasiamu [0OCYAOBOro po3cnigyBaHHs [0 MOro 3aBeplieHHS
(acquaintance with materials of pre-judicial investigation before its end);

- HeaonyCcTMMICTb PO3roJIoWEeHHa BigOMOCTEN [0CYyA0BOro po3ciifgyBaHHA Towo
(inadmissibility of disclosure of information of pre-judicial investigation and so forth).
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[loyaToK AOCYA0BOro po3cniayBaHHS
(Beginning of pre-judicial
Investigation).

BignoBigHo A0 Bumor cT1. 214 KIMKY pocypose
po3cfiigyBaHHA pPO3MNOYNMHAETLCA 3 MOMEHTY BHECEHHS
BigomocTen oo EPAP.

According to requirements of Art. 214 of the Criminal
Procedure Code of Ukraine pre-judicial investigation
begins with the moment of entering of information into
the Unified register of pre-judicial investigations.
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cnigunn, NPoKypop HeBiAKNa[AHO, ane He ni3Hiwe 24 roauH
nicna nogaHHs 3adaBW, NMOBIAOMJIEHHA NPO BYMHEHE KPpUMIiHaANbHE
npaBonopyweHHa abo nicfia caMOCTIMHOINo BUSAB/IEHHA HUM 3
byab-AKOro pg)kepesia o06cTaBMH, WO MOXYTb CBIguUuTM nNpo
BUMHEHHA KPUMiHa/lbHOro nNpaBONOPYLWEHHA, 3060B’A3aHUN
BHecTu BignosBigHi BigomocTi ao €EPAP Ta po3no4yatu
po3cnigyBaHHA.

The investigator, the prosecutor urgently, but no later than
hours after filing of application, messages about perfect
inal offense or after independent identification by him from
source of circumstances which can demonstrate commission
criminal offense is obliged to enter the corresponding

I ormation in URPI and to begin investigation.

[TonoXXeHHA nNpo nopAanaok BepgeHHa €EPLAP  3atBepa)kXeHo
Haka3oM [eHepanbHOro npokypopa YkpaiHun Ne 69 Big 17 cepnHA
2012 poky.

Cniguvin, gKunn 3AIACHIOBaAaTMMeE AOCyAOBe po3CciigyBaHHA,
BM3HAYAETbCA KEPIBHMKOM OpraHy A4OCYAOBOro po3crigyBaHHA.

The provision on an order of maintaining URPI No. 69 of
August 17, 2012 is approved by the order of the General
prosecutor of Ukraine.

The investigator who will conduct pre-judicial investigation,
is defined by the head of body of pre-judicial investigation.
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O6’egHaHHA | BUAINEeHHA maTepiasiB
NoCyn0BOro po3c/nigyBaHHSA
(Association and selection of materials
of pre-judicial investigation).

B opgHOMYy npoBagXeHHI MOXYyTb 6yTn o06°’c¢AHaHi maTtepianin [OCYAO0BUX
po3cnigysaHb (In one production materials of pre-judicial investigations can be
integrated):

- WwoAo  AeKinbKoX  ocib,  nNigo3ptBaHUMX Yy  BYMHEHHI  OAHOro0  KPUMIHaNbHOro
npasonopyweHHA (concerning several persons suspected of commission of one criminal
offense);

- woao ofgHiel ocobu, Nigo3ptoBaHOT Y BUMHEHHI KifIbKOX KPUMIHa/IbHUX MNpPaBOnoOpylleHb
(concerning one person suspected of commission of several criminal offenses);

- SAKWO He BCTAHOB/IEHO MiAO3pHBaHMX, NPOTe € AOoCTaTHIi nigctaBuM BBaXkaTu, LWO
KPUMiHa/IbHi MpaBOMNOpPYLWEHHSA, LWOoA0 AKUX 3A4INCHIOITLCA Ui po3cnifgyBaHHA, BUYMHEHI
oaHieto ocoboww (ocobamu) (if suspects are not found, but there are good reasons to
believe that criminal offenses on which these investigations are carried out are committed
by one person or by (persons)).

He MmoXXyTb 6yTn 06’efgHaHi B 04HE NpPOBa)XEeHHA MaTtepiann f0Cy[0BUX pPo3C/ifgyBaHb
WOAO0 KPUMIHANIbHOIO NPOCTYNKY Ta WOA0 3/I0UMHY.

Materials of pre-judicial investigations on criminal offense and on criminal crime can't
be united in one production

167



BupaineHHa martepianis gocyaoBoro poscrigyBaHHA BigbyBaeTbca y pasi (Selection of
materials of pre-judicial investigation happens in a case):

- AKWO Y KpUMiHa/IbHOMY MPOBa[)KEHHI € ABa abo AekKisbka nigo3proBaHMX, a nigcraBun Ansg
3yMNUHEHHA CTOCYTbCA He BCix (4. 3 cT. 280 KIKY) (if in criminal proceedings there are two or
several suspects, and the bases for stay belong not everything (the p. 3 of Art. 280 of the CPC of
Ukraine);

- SKWO KpUMiHa/IbHE MNPOBaMKEHHS 34INCHIOETLCA WOAO KifIbKOX 0OCiO, SKi Mifo3pHTbCA un
006BMHYBaYYyHOTbCA Y BUMHEHHI OAHOro abo KifIbKOX KPUMIHa/IbHUX MPaBonopylleHb, | 3roga wono
YKNafeHHA yrogn AocArHyta He 3 ycima nigo3ptoBaHMMKU Y 06BUHYBavyeHUMKU (4. 8 cT. 469 KIKY)
(if criminal proceedings are carried out concerning several persons, suspects or one or several
criminal offenses accused of commission, and consent on conclusion of agreement is reached not
with all suspects or defendants (the p. 8 of Art. 469 of the CPC of Ukraine);

- SIKWO B KpUMiHa/IbHOMY MNpOBaKEHHI OepyTb Yy4yacTb Kiflbka NOTepniiMx Big Pi3HMUX
KPpUMIiHaU/TbHUX MpaBornopyLlleHb, | 3roga WoAo YKNa4eHHsa yrogu [ocArHyta He 3 ycima
notepnizimmn (4. 8 ct. 469 KIIKY) (if several injured persons from various criminal offenses
participate in criminal proceedings, and consent on conclusion of agreement is reached not with
all victims (the p. 8 of Art. 469 of the CPCode of Ukraine);

- SIKWO HEenoOBHOANITHIM NiA03PHETLCA Y BUMHEHHI KPMMiHa/IbHOrO MPaBOMOPYLIEHHS pa3oM i3
NOBHONITHIM (CT. 494 KIIKY) (if the minor is suspected of commission of criminal offense together
with full age (Art. 494 of the CPC of Ukraine).

Micue npoBeaeHHA AOCYA0BOro
po3cniayBaHHA
(Place of pre-judicial investigation)
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Micue npoBaj)XeHHA [AOCYy[0BOro po3c/sigyBaHHA  BM3HayaeTbCd  3a
TepuTopianbHOW NiACAIAHICTIO.

AKWO Micue BUYMHEHHSA KPUMIHa/IbHOro npaBonopyweHHsa Hesigome abo
MOro BYMHEHO 3a MexamMum YKpaiHu, Micue npoBefeHHs [A0Cy[0BOro
po3cnigyBaHHA BW3Hayae BiANOBIAHWIA TMNPOKYpPOp 3 YypaxyBaHHAM Micus
BUAB/IEHHA O03HaK KpPWUMIHa/bHONo nNpaBoOMNOpPYyLWeEeHHA, Micud nepebyBaHHA
Nigo3poBaHOro 4m OiNbWOCTI CBIAKIB, MicuA 3aKiHYeHHS KPWUMIHaNbHOro
npaBonopylweHHA abo HacTaHHA MOro Hacnigkis Towo.

The venue of pre-judicial investigation is defined by territorial conscience.

If the place of commission of criminal offense is unknown or it is made
outside Ukraine, the venue of pre-judicial investigation the corresponding
prosecutor taking into account the place of detection of signs of criminal
offense, the location of the suspect or most of witnesses defines, places of
the end of criminal offense or approach of consequences and so forth.

CTpOKM AoCcyAoBOro po3c/iayBaHHS
(Terms of pre-judicial investigation)
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[locypoBe po3crigyBaHHA KPUMIHa/IbHOro NPOCTYNKY MOBUHHO GYTW 3aKIHYEHO
npotdarom 1 micAua 3 AHA NOBIiAOMJIEHHA 0CO6I Npo nigo3py Yy BYUHEHHI
KPUMIHa/IbHOTro NPOCTYNKY, asie MoXe 6yTu NnpoaoBXeHOo A0 2 MICALIB.

[locyaoBe po3cnigyBaHHA 3/104MHIB MOBUMHHO OyTWM 3akKiHYeHO MpPOTArom 2
MicAUiB 3 AHA NOBIAOMJIEHHA 0CO6I NPO NIAO3PY Y BUMHEHHI 3MT0OUNHY | MOXe ByTK
npogoBXeHun o 3, 6, 12 micAyiB B 3aleXHOCTI Bif TSXKOCTI 3/I04MHY Ta
CKMafHOCTI po3cnigyBaHHA BiANOBIAHUMWN TMPOKypopaMu Bu3HadeHUmn KIK
YKpaiHn.

Pre-judicial investigation of criminal offense has to be finished within 1
month from the date of the notification to the person of suspicion of commission
of criminal offense, but can be prolonged up to 2 months.

Pre-judicial investigation of crimes has to be finished within 2 months from
the date of the notification of the person of suspicion of commission of crime
and can be prolonged up to 3, 6, 12 months depending on weight of crime and
complexity of investigation by the corresponding prosecutors by certain Codes of
Criminal Procedure of Ukraine.

Po3rnaa knonotaHb Nig vac
NOCyn0BOro po3cnigyBaHHSA
(Consideration of petitions during pre
judicial investigation)
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KnonotaHHA - Ue 3BEPHEHHA B MUCbLMOBIN abo B YCHIN dopMmi
CTOPOHM 3axuUCcTy, NOTepninoro i Moro npeacrtaBHMKa 4YMm 3aKOHHOTO
npeactaBHUKa, npeacTtaBHMKa HOPUMAMYHOT o0cobu, uwoao  SKOi
30INCHIOETLCA MPOBag)XEHHSA, [0 Cnigyoro, npokKypopa 3 METOH
BUKOHAaHHS TMEeBHUX TnMpouecyasibHUX Ain Yy NpoBa>XeHHI Ha CBO0
KOPUCTb.

The petition is the address in written or in an oral form of the
party of protection, the injured person and his representative or
Igmful representative, representative of legal entity concerning

ch production, to the investigator, the prosecutor for the purpose

performance of certain procedural actions in production in own
fimor is carried out.

O3HaMoOMJIEHHS 3 MaTepianamu
A0Cyn0BOro pPoscsigyBaHHA A0 UOTo
3aBepLUEeHHSA
(Acquaintance with materials of pre-
judicial investigation before its end)
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Cnigunii, npokypop 3060B’A3aHU 3a KJ/IONOTAHHAM CTOPOHM  3axuUCTy,
notepninoro, npeacTtaBHUKa WPUANMYHOT o0cobu, wWoAo SAKOT 3AIMCHIOETLCA
npoBaj)XeHHA, Hagatu 1TM MaTepiaan  [OCYAOBOro  poacnifgyBaHHA  Ans
O3HaoM/ieHHA, 3a BUKA4YeHHAM (The investigator, the prosecutor is obliged
according to the petition of the party of protection, the injured person,
representative of legal entity concerning which production is carried out, to
provide them materials of pre-judicial investigation for acquaintance, behind an
exception):

- MaTtepianiB NpPo 3acTocyBaHHA 3axoAiB 6e3nekn wWoao ocib, ski 6epyTb yyacTb y
KpumiHanbHOMY cypoumHcTBi (materials about application of security measures
concerning the persons who are involved in criminal legal proceedings);

- MartepianiB, 03HaNOMJ/IEHHA 3 AKUMW Ha Ui cTafil KpUMiHaIbHOro NpoBagyKeHHs
MOXe 3alKoauTu AocyaoBOMY po3cnigysaHHi (materials, acquaintance with which
at this stage of criminal proceedings can damage to pre-judicial investigation).

HeaoonyCcTUMICTb PO3ro/ioLlleHHs
BiIOMOCTEN O0OCYA0BOrO
po3cniayBaHHA
(Inadmissibility of disclosure of
Information of pre-judicial
Investigation)
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HeponycTuUMmicTb PO3rosIolEeHHSA BigOMOCTeEN [0CYya0BOro
po3cnigyBaHHA - Ue 3abopoHa yYaCcHMKamM A0CyA0BOro poscrigyBaHHA
po3ronowysatmn 6e3 A03BOJY C/IiAYOro 4YMm NpPokKypopa BigOMOCTI, WO
cCTasin iM BIiAOMI Yy 3B'A3KY 3 y4acTi0 Y KPUMIHa/IbHOMY MNPOBag)XEeHHI,
abo po3arosiowysaTy Ul BIAOMOCTI B 06CA3i 6inblIOMYy, HDK uUe 06yno
A03BOJIEHO CNIAYMM UM NMPOKYPOPOM.

Inadmissibility of disclosure of data of pre-judicial investigation is
the ban to participants of pre-judicial investigation to disclose
without the permission of the investigator or the prosecutor of the
data who became known to them in connection with participation in
criminal proceedings, or to disclose these data in volume bigger, than
it was authorized the investigator or the prosecutor.

[aHi pocynoBOoro poscnifgyBaHHS - Le rnokKasaHHs AonuTaHuUX ocib, pesynbTatu
NpoBeAeHHs cniguux gin touwo.

He3akoHHe poO3rosioWweHHsa Bi4OMOCTeW [0CYAOBOro po3csifyBaHHA TArMHe 3a
cobo KpumiHanbHy BignosiganbHICTb 3a cT. 387 KK YKpaiHu.

KoxkHa cnigya (po3wykoBa) 4u iHWa npouecyasibHa fisa PIiKCyeTbCcAa B 0Q4HOMY
abo KinbKoX npouecyanbHUX AOKYMeHTax, hopma SKUX BU3HAYeHa KpUMiHanbHO-
npouecyasibHUM 3aKOHOA4aBCTBOM.

Materials of pre-judicial investigation are testimonies of the interrogated
persons, results of carrying out investigative actions and so forth.

lllegal disclosure of information of pre-judicial investigation involves criminal
liability according to Art. 387 of CCU.

Everyone investigative (detective) or other procedural action is fixed in one
or several procedural documents which form is defined in criminal procedural
legislation.
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[locTaHOBa - Ue npouecyasibHUN OOKYMEHT, Y SAKOMY
MOTUBYIOTbLCA Ta (QOPMYJ/IOITLCA pPilleHHA cnigyoro,
npokypopa, nNpunMHATI BignoBiaHO A0 Bumor KIIK
YKpaiHu.

The resolution is a procedural document in which
are based and formulated the decisions of the
Investigator, the prosecutor accepted according to
requirements of the Criminal Procedure Code of
Ukraine.

MpoTOKON - Ue npouecyasibHU AOKYMEHT, Y SIKOMY

pikcyeTbCA X4 | pe3ynbTaTtu npoBeaeHHA
npouecyanbHOi Aail. BignoBigHoO A0 4. 3 cT. 104 KIIK
YKpaiHu NPOTOKO/1 CKJ/ladaeTbCA 13 BCTYMHOI,

ONMMCOBOT Ta 3aK/TDUHOI YaCTUHMN.

The protocol is a procedural document in which the
course and results of carrying out procedural action is
fixed. According to the p. 3 of Art. 104 of the CPC of
Ukraine, the protocol consists from: introductory,
descriptive and final part.
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O6BUHYBa/IbHNIA akKT - Ue npouecyajsibHUN [OOKYMEHT, HAKUN
CK/MafaeTbCa 3a pe3ynbrartaMu [[OCYAOBOro pos3crigyBaHHA Yy
pasi, HAKWo cnig4ymm BCTAaHOBMNEHI pAocTtaTHI nigcrtaBu  ANS
po3rngany martepianiB KpUMiHa/IbHOINo NpoBagXXeHHA B CyA0BOMY
3acigaHHi Ta BUPIWEHHA NUTaHHA npo BUHYBATICTb
OOBMHYBAYeHOro y BUNHEHHI KPUMIHA/IbHOTO NpaBonopyLweHHH.

The indictment is a procedural document which is formed by
results of pre-judicial investigation in case the investigator has
established the sufficient bases for consideration of materials of
criminal proceedings in court session and solutions of a question
of guilt of the criminal offense accused of commission.

2.2.3. OpraHu oocyaoBoro po3scnigyBaHHA B
YKpaiHi Ta suau niacnigHocTI

2.2.3. Bodies of a pre-judicial investigation in Ukraine
and types of conscience
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Cnigunmn opraHamm B YKpalHi € (Investigating
authorities in Ukraine are):

- cnigyi nigpo3ainn HauioHanbHOT noniyii (investigative divisions of |
National police);

- cnigyui nigpo3ainn CeY (investigative divisions of the SSU);

- cnigyi nigpo3ginn  [ep)kaBHoi (picKasibHOT cny>Xou (investigative
divisions of the State fiscal service);

- chnigyi nigpo3ainn [ep>aBHOro 6KpPo po3csigyBaHb (investigative
divisions of the State bureau of investigations);

- cnigyi nigpo3ainu  [ep>kaBHOT KPUMIHa/IbHO-BUKOHABYOI C/y»Xoun
(investigative divisions of the State criminal and executive service);

- pDeTeKTMBM HauioHaslbHOro aHTUKOPYNuilHOro 6Hpo  YKpaiHu
(detectives of National anti-corruption bureau of Ukraine).

Cnigui  nigpo3ainu HauioHanbHOT  noniuil
30INCHIOITb AOoCyaAoBe po3cnigyBaHHS WOAO YCIX
KPUMIHaANbHUX NnpaBonopyLleHb, KPiMm TUX,
nigcnigHIicTb AKNX BiaHeceHa A0 IHWKWUX opraHis.

Investigative divisions of National police
conduct pre-judicial investigation concerning all
criminal offenses except which competence it is
carried to other bodies.
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Cnigyi niapo3ainn CBY 30IMCHIOKTL A0CYyA0Be
cniacTteo woao 3nouvnHie (Investigative divisions
of the SSU carry out a pretrial investigation on
crimes): 109,110,111,112,113,114, 201, 258,
258-1, 258-2,258-3, 258-4, 258-5, 261, 265-1,
305, 328,329,330, 332, 333, 334, 359, 422,
436,437,438,439,440, 441, 442, 443, 444,
446,447 KKY (CCw).

Cnipai nigpo3ginn fep>kaBHol dicKanbHOI
CNy>X6bu YkKpaiHu 30OIMCHIOKTbL A0CyaoBe
po3cniayBaHH4A oAao 3/104YNHIB
(Investigative divisions of the SFSU carry
out a pre-judicial investigation on crimes):

204, 209, 212, 212-1, 216,219 KKY (CCn).
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AKWo nig Yac po3cnigyBaHHA  3a3Ha4dyeHUX 3/104UHIB - ByayTh
BCTAHOBJIEHI 3/104MMHN, NepepbadveHi ctattammn 192, 200, 205, 222, 222-1,
358 KKY, BYMHEHi 0cob60l, WoA0 SKOT 3AIMCHIOETLCA  A0CY/A0BE
po3cnifyBaHHs, abo IHLLIOK OCOO0, SKLWO BOHM MOB’A3aHi 3i 3/104MHAMMU,
BUMHEHMMU OCOOOM, LWOAO0 SAKOI 34IMCHIOETLCS O0CYA0BE PO3CNidyBaHHSA,
BOHM pPO3C/iAYHTbLCA CMigYMMM OpraHiB, WO 3A4iMCHIONTbL KOHTPO/b 3a
[oAep>XKaHHAM MoAaTKOBOro 3aKOHOA4ABCTBA.

If at investigation of the specified crimes the crimes provided by
articles 192, 200, 205,222, 222-1, 358 of the CCun, committed by the
person concerning whom pre-judicial investigation, or other person is
conducted are established if they are connected with the crimes
committed by the person concerning whom pre-judicial investigation is
conducted they are investigated by investigators of the bodies supervising
compliance with tax legislation.

Cnigui OpraHiB [paep)aBHOro ©OWpPO po3cnigyBaHb 3A4iMCHIOOTH
[ocyaoBe po3cnifgyBaHHS KpUMiHa/IbHUX MNpaBornopylweHb, BUYUHEHUX
okpemMum Kosiom ocib (Investigators of bodies of the State bureau of
investigations conduct pre-judicial investigation of criminal offenses,
perfect by a separate circle of people):

- Mpe3ngeHtom Ykpainm (President of Ukraine);

- 4yneHamn KabiHeTy MiHicTpiB YkKpaiHn (Cabinet of ministers of
Ukraine);

- Mepwmmn 3actynHmkamm miHictpa (First deputies of minister);

- 3acTynHukamm miHictpa (deputies of minister);

- HapogHumun penytatamu YkpaiHn (People’s Deputies of Ukraine);

- Ta iHwi (and other).
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Cnigui nigpo3ainn [ep>xaBHOI KPUMIHa/IbHO-
BUKOHaBUYOl CAyXbm  YKpaiHu  34IACHIOKTb
aocynose po3cnigyBaHHA 3/104MHIB, BUYMHEHUX
Ha TepuTopil abo B npumilleHHAX OKBCY.

Investigative divisions of the State criminal
and executive service of Ukraine conduct pre-
judicial investigation of the crimes committed in
the territory or in rooms of SCESU.

JeTekTBn HauioHa/IbHOro aHTUKOPYMNUINHOIO
6l0p0  3AIMCHIOKTbL  [0CYyA0BE  PO3C/iayBaHHA
3/104nHiIiB (Detectives of National anti-corruption
bureau conduct pre-judicial investigation of
crimes):

191, 206-2, 209, 210, 211, 354, 364, 366-1,
368, 368-2, 369, 369-2, 410 KKY (CCU).
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Y BKazaHuMX Bumnagkax - 3/I04MH BUMHEHO BMCOKOMOCaAOBLIEM | PO3MIP
npegmeTta 3/04MHY abo 3aBgaHOT HUM  wkoan > 500 MiHIMasSIbHUX
3apOo6ITHMX Nnar.

3aBAaHHAM  HauioHasibHOro 6wpo €  npotmaia  KpUMiHa/IbHUM
KOPYNUinHAM  NpPaBoOMNopyLeHHAM, $SKI BUYMHEHI BULWMMKW  MOCaL0BUMM
ocobamu, YMOBHOBAXXEHMMM Ha BUKOHaHHA QYHKUIA adep>kaBn abo
MICUEBOIro camMoBpsilyBaHHA, Ta CTaHOB/IATb 3arpo3ly HauiOHasIbHI
6e3neu.

In the specified cases - a crime is committed high-ranking and the size
of a subject of crime or the harm done to them > 500 minimum wages.

Task of National bureau is counteraction by criminal corruption offense,
made by the highest officials authorized for performance of functions of
the state or local government and make threat of national security.

MigcnigHICTb -  PO3NOAISIEHHA  KPUMIHA/IbHUX — MNPOBapKEHb  3rigHo
KpMiHa/IbHOro npoLiecyasibHOro 3akOHO4aBCTBa YKpaiHM MK opraHamu, ki
MatoTb NPaBO PO3CNiAyBaTV KpPUMiHa/IbHI MPaBOMNOPYLLUEHHS.

MiacnigHICTb - Ue SAKiCHa O3Haka MpoLecy [O0CyaA0BOro Po3c/ifdyBaHHSA,
3aKpinsieHa y KpuUMiHa/IbHOMY Mpouecya/lbHOMYy 3aKOHOAABCTBI, 3a SKOH
BM3HAYaETbCA KOHKPETHWIA cnigunii nigpo3ain, KOMMNETEHTHUIA 34icHIoBaTU
Ai3HAHHA Ta JocyAoBe CNiACTBO 32 KPpUMIHaIbHUMK NPaBoMnopyLLIEHHAMM.

Conscience - distributions of criminal proceedings on Criminal and
procedural legislation of Ukraine between the bodies having the right to
investigate criminal offenses.

The conscience is a qualitative sign of process of pre-judicial investigation,
Is enshrined in the criminal and procedural legislation by which the
investigative division, competent to conduct inquiry and a pre-trial
investigation on criminal offenses is determined concrete.
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Buan niacnigHocTi (Kinds of conscience):

1) TepuTtopianbHa (territorial);
2) npeameTHa (subject (patrimonial));

3) nepcoHanbHa (personal (special,
subject));
4) 3a 3B ’SA3KOM KPUMIHANNbHUX

npoBag)eHb (on communication of criminal
proceedings ).

TepuTtopianbHa nigcnigHIiCTb BU3HA4YaeTbCA MiIiCUEM BUYMHEHHA
KPpUMIHa/NIbHOro NpPaBoOMnoOpyLEeHHA. AKWO cnig4yomy i3 3adBU UM iHWNX
[)xepesi crtano BigoOMO MpPO KpuMiHasibHe MpaBoOMoOpyLeHHA, BIH
NPOBOAUTL PO3CAiAyBaHHA O0TU, OOKU MPOKYPOP He BU3HAUUTL IHLUY
niacnigHIiCTb. AKWoO Micue BUMHEHHA KPpUMiHa/NbHOIO
NPaBoOMoOpyLEeHHA 3HaxoAuTbCA 3a MeXamu  YKpaiHu, Mmicuye
npoBeAeHHA PO3CifyBaHHA BM3Ha4dae MpPoKypop.

The territorial conscience is defined by the place of commission of
criminal offense. If the investigator according to the statement or
other sources knew of criminal offense, he makes investigation until
the prosecutor considers other competence. |If the place of
commission of criminal offense is outside Ukraine, the venue of
investigation is defined by the prosecutor.
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3a 3B’3KOM KpPWUMIiHa/IbHUX MNpoBaAXX€eHb - 3aCTOCOBYETbLCH
ToAl, KON po3cninyBaHHS oAHOro KPUMIHANbHOTO
NpaBonNoOPYyLIEHHS noB’ss3aHe 3  po3cnigyBaHHAM  IHLWIOrO,
aocyaose  po3cnigyBaHHA  NpoBaAuMTbCA TUM  OpraHom, Ao
NiACNiAHOCTI AKOro BiAHOCUTbLCA KPUMIHa/IbHE MPaBOMOPYLIEHHS,
y 3B’A3KY 3 AKMM Mno4yaTto AOocyaoBe po3cnigyBaHHA.

On communication of criminal proceedings - it is applied when
investigation of one criminal offense is connected with
investigation of another, pre-judicial investigation is made by
that body to which competence criminal offense in connection
with which pre-judicial investigation is begun belongs.

2.2.4. lMpouecyasnbHUA cTaTyc nocagoBux ocib
YNOBHOBaXXEHNX Ha NMPOBeAEeHHS N0CYyA0BOr0
PO3C/liayBaHHS

2.2.4. The procedural status of officials of
representatives for conducting pre-judicial
Investigation
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cnigumn - nocapgosa ocoba, ynoBHOBaXxeHa B
M@Kax KomneTeHuii, nepeabayvyeHOl KPUMIHANIbHUM

NngALuecyalibHUM  3aKOHO4AaBCTBOM, 3aiNcHIOBATKU
N @My noBe po3cnifyBaHHS y KPpUMIHaNIbHOMY
NpoBaA>XEeHHI.

The investigator - the official authorized to
conduct within the competence provided by the
criminal procedural legislation pre-judicial

Investigation in criminal proceedings.

Cniguvii  Hece BIANOBIAA/IBHICTL 3a 3aKOHHICTb Ta CBOEYaCHICTb

CHEHHS npouecyasibHUX  Aji. Cniguuvin, 3IACHIOIUMN  CBOI
KHHS1 € CaMOCTIMHUM Yy CBOIW npouecyasibHiiM  AisiIbHOCT

BTpyYaHHSAll B sIKy 3a00pOHSIETbCA. OpraHn aepykaBHOI Bnagw, oprad

MicLeBOro fl camoBpsayBaHHsA, NiANPUEMCTBA, YCTaHOBM Ta oOpraHisaui
a (pi3nyHI 0cobu 3060B'A3aHi BUMKOHYBaTW 3aKOHHI BUMOIN T

gator bears responsibility for legality and timeliness of
implementation of procedural actions. The investigator, carrying out the
powers is independent in the procedural activity, intervention in which is
forbidden. Public authorities, local governments, the enterprises,
institutions and the organizations, official and natural persons are obliged
to fulfill legal requirements and proceeding decisions of the investigator.
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NMoBHOBaXkeHHA cnigyoro (Powers of the investigator):

- noymHaTn gocyaoBe po3acnigyBaHHsa (to begin pre-judicial investigation);

- nposoaguTtn cnigyi (po3wykosi) Ail Ta HernacHi cnigyi (poswykosi) aii (to
conduct investigative (search) actions and secret investigative (search) actions);

- jgopyyatu npoBefeHHA cnigunx (pPo3WyKOBUX) AiA Ta HersiaCHUX Ccrigyvmx
(po3wykoBux) Ain BignoBigHMM onepaTtuBHUM nigpo3sginam (to entrust holding
investigative (search) actions and secret investigative (search) actions relevant
operational units);

- 3BepratMca 3a TMNOrog)XeHHAM I3 MNPOKypopoM A0 chnigyoro cypai 3
KNOMNOTaHHAMM MpOo 3acToCyBaHHA 3axopfiB 3abe3nevyeHHA KPUMIiIHaNbHOIO
NpoBafXXeHHA, NpoBeAeHHSA cnigunx (Po3WYyKOBMUX) AiA Ta HersacHux cnigumx
(po3wykoBux) ain (to address by agreement with the prosecutor to an
investigating judge requesting the application of measures to ensure criminal
proceedings, carrying out investigative (search) actions and secret investigative
(search) actions);

- NOBIAOMNATU 3a MOroMKeHHAM i3 MPOKYypopoM 0cobi npo nigospy
(to notify by agreement with the prosecutor the person of the
suspicion);

- 3a pesysibTataMy po3crigyBaHHA ckKnagaty 06BUHYBas/IbHUA aKT,
KNOMoTaHHA NPO 3acTOCyBaHHA MNPUMYCOBMX 3axopfiB MeAnvyHoOro abo
BUXOBHOI0 XapakTepy Ta nogasaTtu X MPOKYpPOpYy Ha 3aTBepaykKeHHs (on
the basis of the results of the investigation, make an indictment,
application for using of compulsory medical or educational nature and
submit it to the prosecutor for approval);

- npuAMaTu npouecyasibHi pPilleHHs, Y TOMY 4uC/i WOoA40 3aKpUTTS
KPUMIHaNbHOIO rMpoBaMKeHHA 3a HasABHOCTI niAgcrtaB, nepegdayvyeHnx
ctarteto 284 KIKY (to make procedural decisions regarding the closure
of criminal proceedings in the presence of grounds (Art 284 CPCU));

- 3AiACHIOBaTK iHWI NOBHOBaXKEHHS, nepepbdayveHi KMKY (to exercise
other powers provided for in the CPCU).
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KepiBHMK oOpraHy [A0Cy[oBOro po3cifgyBaHHS -
Le YNnoBHOBaXKEHa Aepy)kaBoko nocagoBa ocoba, Lo
OYOJIIOE OpraH A0CyAoBOro posc/iayBaHHA. BiH

OpraHi3oBye [0CYyJ0Be PO3C/iayBaHHS.

Head of body of pre-judicial investigation is an
official authorized by the state, heading body of
pre-judicial Investigation. He organizes a pre-
judicial investigation.

OnepaTuBHI NigpPo3ainn - 3A4INCHIOWTbL ciigdi
(po3wykoBli) AlT Ta HernacHi cniadi (po3LyKoBi)
Al B KpUMIHa/IbHOMY  NpoOBayKeHHI  3a
NMMCbMOBMM OOPYYEHHAM C/1iA4Y0ro, NPoKypopa.

Operational divisions - investigators carry out
(search) actions and secret investigative (search)
actions In criminal proceedings on a written

order of the investigator or prosecutor.
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POKYpOp - Ue CYB6’eKT KpPUMIHa/IbHOIO
ouecy, WO 6epe y4yacTb Yy BCIX MOro cramisix,

30INCHIOYM NPU LUbOMY Harnsa4 3a A0TPUMaHHAM
3aKOHIB i NIATPUMYHOUN nep>kaBHe
06BMHYBaAYeHHA Yy cyAl.

The prosecutor is a subject of criminal proses,
participates in all its stages, exercising at the
same time control of compliance with laws and
holding the state prosecution in court.
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2.3. MiHIcTepcTBO  2.3. The Minis
BHYTPILLHIX CcripaB Internal Affairs
YKpaiHu Ukraine

[1naH:
2.3.1. MNoHATTA, 3aBAaHHA Ta (QyHKUIT MiHICTepcTBa BHYTPIWHIX cnpas
YKpaiHu.
2.3.2. CTpyKTypa anapaty MiHicTepcTBa BHYTPIWHIX cnpaB YKpaiHu.
2.3.3. Cuctema MiHicTepcTBa BHYTPIWHIX crnpaB YKpaiHu.
2.3.4. MpnkopagoHHa cnyxba YKpaiHu, 3aBAaHHA, CTPYKTypa Ta
NMOBHOBAXXEHHA.

PLAN:
2.3.1.The concept, tasks and functions of the Ministry of Internal
Affairs of Ukraine.
2.3.2.Structure of the office of the Ministry of Internal Affairs of
Ukraine.
2.3.3.System of the Ministry of Internal Affairs of Ukraine.
2.3.4.Border Guard Service of Ukraine, tasks, structure and power.
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2.3.1. NMoHATTA, 3aBAaHHA Ta PYHKLUIT
MiHICTepcTBa BHYTPILWHIX cnpaB YKparHu

2.3.1. The concept, tasks and functions of the
Ministry of Internal Affairs of Ukraine

MBC YKpaiHn - ronoBHui (NPoBiAHUIA) opraH y CUCTEMI LEHTpPaslbHUX
opraHie BMKOHaBYOl BNagun 3 nutaHb (popMyBaHHA | peanisauii gep>kaBHOI
NnoniTMKN y cdoepi 3axXmMCcTy npas i cBOOOA rpomaasH, IHTEepeciB CycnisibCcTea
|  OepXaBu Big NPOTUMPaBHUX MoOcAraHb, BeAeHHS 0opoTbou i3
3/I0YMHHICTIO,  OXOPOHWU rpoMagCcbKoro  nopsgky, 3a6e3neyeHHs
rpoMaziCbKoi 6e3neku, 6e3rnekn AOPOXKHLOro PyxXy, OXOPOHW Ta 060POHU
0COOMMBO BaXK/IMBUX Aep>XaBHUX 00'EKTIB.

The Ministry of Internal Affairs of Ukraine is the main (leader) body in
the system of the central executive authorities concerning formation and
realization of public policy in the sphere of protection of the rights and
freedoms of citizens, the interests of society and the state from illegal
encroachments, conducting crime control, protection of public order,
ensuring public safety, traffic safety, protection and defense of especially
important state objects.
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OcHoBHI 3aBgaHHA MBC YkpaiHun 3ab6e3nedyeHHA (opMyBaHHS
aep>xaBHoi nonitnukn y cgepax (The main objectives of the MIA of
Ukraine are ensuring formation of public policy in spheres):

- OXOpPOHW npaB | CBOOOA, MOAMHN, IHTEPECIB CyCnifibCTBa | AepKaBu,
NPOTUAIT 3/IOYMHHOCTI, 3abe3neyvyeHHA nyo6nivyHoi 6e3nekn i nopsaaky, a
TakOXX HafaHHs noJiinencbkux nocnyr (protection of the rights and
freedoms of the person, interests of society and state, counteraction of
crime, ensuring public safety and order and also providing police
services);

- 3aXUCTY Oep>aBHOro KOpAOoHY Ta OXOPOHWU CyBEpPEeHHUX MnpasB YKpaiHu
B TI BUKJIOYHI (MOPCbKiN) eKOHOMIYHIN 30HI (protection of state border
and protection of the sovereign rights of Ukraine in its exclusive (sea)
economic zone);

- UMBINIbHOrO  3axuUCTy, 3axUCTy HaceneHHa | TepuTopin BIA
HaA3BMYaMHUX CUTyaulin Ta 3anobiraHHA 11X BUHUKHEHHIO, Nikeigauii
HaA3BUYaHUX CUTyauiin, PATYBa/IbHOI CMpaBu, FaCiHHA MOXKEXX, MOXXEXKHOI
Ta TEXHOreHHoI ©6e3neKku, AiSANbHOCTI aBapiHO-pPATYBa/IbHUX CNYyXXDb, a
TakoX rigpomeTteoponiorivyHoi aianbHocTi (civil protection, protection of
the population and territories against emergency situations and
prevention of their emergence, elimination of emergency situations,
suppression of the fires, fire and technogenic safety, activity of rescue
services and also hydrometeorological activity);

- Mmirpauii  (immirpauii  Ta emirpauil), y TOMYy 4ucni  npotuAaii
HenerasnbHin (He3aKOoHHIN) Mirpauyii, rpoMagaHcTBa, peectpauii (isnyHuX
0ci6, 6i>XKeHUiB Ta IHLWMX BU3HAYEHNX 3aKOHO4aBCTBOM KaTeropii MirpaHTis
migrations (immigrations and emigrations), including counteractions of
illegal (illegal) migration, nationality, registration of natural persons,
refugees and other categories of migrants determined by the legislation.
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®dyHKuUiT MBC YkpaiHn (Functions of the Ministry of Internal Affairs
of Ukraine)

- 3abesneyvye peanizauito agep)kaBHOT MONITUKM WOAO0 6OPOTLOU i3
3no4nHHICcTIO (provides realization of public policy on crime control);

- BM3HA4Ya€E OCHOBHI HanpaMn AiSANbHOCTI  NiANoOPAAKOBAHUX  OMY
opradie, nigpo3ainis, yctaHoOB Ta eeKTMBHI 3acobu | MeToay BMKOHaHHA
noknageHmnx Ha Hux 3aBgaHb (defines the main activities of the bodies
subordinated to it, divisions, institutions and effective remedies and
methods of performance of the tasks assigned to them);

- OpraHi3oBye po6OTYy oOpraHiB BHYTPIWHIX Ccrpas, TMOB’A3aHy 3
OXOPOHOK rpomMaacbLkoro nopsaaky (organizes the work of law-enforcement
agencies connected with protection of public order);

- OpraHisoBye 34iACHEHHS opraHamu BHYTPILLHIX cnpaBs
NpoguiNakKTUYHUX | OnepaTuBHO-PO3LIYKOBMX 3axofiB LWOoA0 3anobiraHHsA
3noynHam (organizes implementation by law-enforcement agencies
preventive and investigation and search operations on prevention of
crimes);

- 3AIMCHIE cneyiasibHi 3axoAn wWoao 3abe3neyvyeHHa 6e3neku
npauiBHUKIB cydy, OpraHiB MpoKypaTtypu, BHYTPILWHIX crnpaB, MUTHUX
OpraHiB, opraHiB gep>kaBHOI MOAATKOBOT CNy>Xbu,  Aep>XaBHOI
KOHTPO/IbHO-PEBI3INHOT CNYy)X0N, pPUOOOXOPOHU, AepP>XKaBHOT /icoBOI
OXOPOHU, AHTMMOHOMOJ/ILHOIO KOMITETY YKpaiHu, X 6/IM3bKNX poaudiB,
a TaKoXX 0cCib, fAKi 6epyTb y4acTb Y KPUMiIHaIbHOMY CyA04YMHCTBI (carries
out special events for safety of employees of court, bodies of
prosecutor’ office, internal affairs, customs authorities, bodies of the
state fiscal service, the state control and auditing service, fish
conservation, the state forest protection, Antimonopoly committee of
Ukraine, their close relatives and also the persons participating in
criminal trial);

- BUWABMIAE, PO3KpMBaAE | po3cCnigye  3/104MHM, WO  MawTb
MiDKperioHanbHUin | MibKHapoaHuii xapaktep (reveals, solves and
investigates the crimes having interregional and international
character);

191



- 3abesnedye npoginakTuKy npasonopyweHb (provides prevention
of offenses);

- bepe y4yacTb Yy HayKOBUX, KPUMIHOMOMIYHUX 1 COLIOMAONiYHUX

pocnigxeHHax (participates in scientific, criminological and social
researches);

- BXMBAE pasoM 3 IHWUMU [OepXXaBHUMU oOpraHamy 3axofiB LWon40
3anobiraHHA AOUTAYIn 6e3nNpPUTY/IbHOCTI Ta MpaBONoOpPYyLIEHHAM cepef,
HenoBHONITHIX (takes together with other public authorities measures
for prevention of children's homelessness and offenses among minors);

- bOepe y4acTb Yy pecouianizayii oci6, gki 3BINbHUINCA 3 MiCUb
nos6aeneHHA Bosii  (participates in resocialization of the persons
released from places of detention);

- BUKOHYE inwi (PYHKUIT, WO BUMINBaAOTb 3 MOKNAAEHUX Ha HbOrO
3aBaaHb (performs other functions following from the tasks assigned to

It);

Pi3HOCTOPOHHICTb HaNpPAMKIB AIANLHOCTI MiHICTepcTBa
BHYTPILWHIX CrpaB YKpaiHM Ta MOoro opraHiB roBOpuTb Ham
Npo Barome micue B 3abe3neyvyeHHi rpomMmaacbkoi 6e3neku,
npaBa BJ/laCHOCTI, 60pPOTbLOU 3iI 3JIOUMHHICTIO Ta OXOPOHMU
npasa B Halliy gep>kaBi LbOro NPaBoOXOPOHHOIo opraHy.

The versatility of activities of the Ministry of Internal
Affairs of Ukraine and its bodies speaks to us about the
Important place in ensuring public safety, an ownership
right, crime control and protection of the right in our
state of this law enforcement agency.
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[paBOBOO OCHOBOK AiIANILHOCTI OpraHiB BHYTPIWHIX cnpaB YKpaiHu €
KoHCTUTYyLiA YKpaiHu, 3akoHW YKpaiHu «[1po HauioHanbHY noniyito»,
«[po onepaTtnBHO-PO3LWYKOBY AiANbHICTE», «[Ip0 A0POXKHIA  pPyXx»,
KpuMiHanbHMIA npouecyanbHUn KoAeKC YKpaiHW, iHWi 3aKoHOA4aB4i aKTu
YKpaiHu, noctaHoBM BepxoBHOI Pagn YkpaiHu, ykasu [lpe3ngeHTa
YKpaiHn, noctaHoBu KabiHeTy MIHICTpIB YKpaiHn, MiKHapoAHI npaBoBi
aKTn, paTUgiKoBaHi y BCTaHOB/IEHOMY 3aKOHOM MOPSIAKY. "

Legal basis of activity of law-enforcement agencies of Ukraine is the
Constitution of Ukraine, laws of Ukraine «On National police», «On
operational search activity», «On traffic police», the Criminal
procedural code of Ukraine, other acts of Ukraine, the resolution of the
Supreme Council of Ukraine, presidential decrees of Ukraine, the
resolution of Cabinet of Ministers of Ukraine, the international legal
acts ratified in the order established by the law.

2.3.2. CTpyKTypa anapaTy MiHICTepcTBa
BHYTPILHIX cnpaB YKparHu

2.3.2. Structure of the office of the Ministry of
Internal Affairs of Ukraine
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MBC YkpaiHn odonte MiHictp (The Ministry of Internal Affairs of
Ukraine is headed by the minister).

MiHiCTp 3AiiicHI0e KepiBHMLTBO MBC YKpailHM | Hece nepcoHasbHy
BignoBiganbHICTb nepep lMNpe3ngeHTom YKpaiHn Ta KabiHeTtom MiHICTpIB YKpaiHu
3a po3po6Ky i peanisauio gep>kaBHOT NONITUKN Yy cdepi 3axMUCTy npaB | cBo6OA
rpomagsH, IHTepeciB cycninbCTBa | [fAep)XaBu Big NPOTUNPaBHUX MNOCAraHb,
OXOPOHW TrpoMafCbKOro nopsafaky, 3abe3neyeHHA rpomMancCbkoi  6es3nekwu,
60pOTbOU 3i 3TOUYMHHICTIO, BUKOHaHHA MBC YKpaiHu CBOiX 3aBAaHb i PYHKLNA.

The minister performs management of the Ministry of Internal Affairs of
Ukraine and bears personal responsibility to the President of Ukraine and
Cabinet of Ministers of Ukraine for development and realization of state policy in
the sphere of protection of the rights and freedoms of citizens, the interests of
society and the state from illegal encroachments, protection of public order,
ensuring public safety, crime control, performance of the Ministry of Internal
Affairs of Ukraine of the tasks and functions.

CTpyKTypa anapaty MiHicTepcTBa BHYTPIWHIX cnpaB YKpaiHu
Structure of the office of the Ministry of Internal Affairs of Ukraine

Mepwunin 3aCTYNHUK MiHICTpa
The first deputy minister

MNaTpoHaTHa cny»xba o
The Foster service 3acTynHuK MiHicTpa (3)
Deputy of minister

3aCTynHUK MIHICTpa 3 NUTaHb
EBpOIHTErpauii
The deputy of minister concerning
European integration

[JenaptameHTu, ynpaBniHHA Ta Bigainmv
Departments, offices (administrations) and units (divisions)
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CTpykTypa anaparty MiHicCTepcTBa BHYTPIWHIX cnpaB YKpaiHu
Structure of the office of the Ministry of Internal Affairs of Ukraine
JenaptameHTn, ynpasniHHA Ta Big4inm

Departments

JenapTameHT opraHisauiiiHo-anapaTHoOi po6oTu.

JenapTameHT hopMyBaHHA NOMAITUKM LWOAO NiAKOHTPObHUX MiHICTPOBI
opraHiB Bnagy Ta MOHITOPUHTY.

JenapTameHT aHaNiTUYHOT poboTN Ta opraHizauii ynpasniHHA.
JenapTameHT iHhopmaTm3auii.

JenapTamMeHT KOMyHiKauii.

JenapTaMeHT pUANYHOTO 3a6e3neyeHHs.

JenapTaMeHT BHYTPILUHbOrO ayauTy.

JenapTamMeHT Mi>XHapoAHOro cniBpobiTHMLTBA Ta EBPONEicbKOT iHTerpadii.

[enapTameHT (hiHaHCOBO-06/1iKOBOI NOMITUKN.

JenapTameHT nepcoHasy, opraHisalii OCBiTHbOT Ta HayKOBOT Aisi/IbHOCTI.
[lenapTaMeHT 3 NUTaHb pPeXxunmy Ta cnyX60Boi AifNbHOCTI.
[lenapTaMeHT gepXaBHOro MaliHa Ta pecypcis.

YnpaBniHHA AOKYMEHTYBaHHSA CNy>X60BOT AisNIbHOCTI.

YnpaBniHHA 3anobiraHHsa Kopynuil Ta npoBeAeHHs nocTpadii.
YnpaBniHHA OXOpPOHM 340p0B’A Ta peabiniTauii.

YnpaBniHHA MiLeH3yBaHHS.

YnpaBniHHA MOHITOPUHTY AOTPUMaHHA Npas JII0AVNHN.

YnpaeniHHA B3aemMogiil 3 HauioHasbHOO noniuieto.

YnpaBniHHA B3aemogii 3 [lep>kaBHOK NPUKOPAOHHOK CNy>X6010 YKpaiHu.
YnpaBniHHa B3aemogii 3 Jlep>aBHOW CNy>x6010 YKpaiHu
cuTyauiii.
YnpaBniHHA B3aemogii 3 [lep>kaBHOK MirpauiiiHow cny>K60t0 YKpaiHu.
YnpaBniHHA B3aemogii 3 HauioHanbHOW reapAieto YKpaiHu.
YnpaBniHHA KoopAuHauil AisnbHOCTI asiauil.

Bigain mo6inisauiiHol poboTy Ta opraHisaiii 6poHIOBaHHS.

Bigain BnpoBamXeHHs pedopm.

3 HaA3BUYaAHUX

\%
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Department of organizational and hardware work.

Department of formation of policy for authorities and monitoring under
control to the Minister.

Department of analytical work and organization of management.
Department of informatization.

Department of communication.

Department of legal providing.

Department of internal audit.

Department of international cooperation and European integration.
Department of financial accounting policies.

Department of personnel, organization of educational and scientific activity.
Department concerning the mode and office activity.

Department of a state-owned property and resources.

Department of documenting of office activity.

Department of prevention of corruption and carrying out lustration.
Department of health care and rehabilitation.

Department of licensing.

Department of monitoring of respect for human rights.

Department of interaction with National police.

Department of interaction with State Border Guard Service of Ukraine.
Department t of interaction with State service of Ukraine on emergency
situations.

Department of interaction with the State migration service of Ukraine.
Department of interaction with National guard of Ukraine.

Department of coordination of activity of aircraft.

Department of mobilization work and organization of booking.
Department of introduction of reforms.

2.3.3. Cucrema MiHICTepcTBa BHYTPILWHIX cripaB
YKpaiHu

2.3.3. System of the Ministry of Internal Affairs of
Ukraine
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HauioHanbHa nosiuia YKpaiHn - uUe UeHTpa/lbHUA  opraH
BMKOHaBY0l  Bfiaau, AKUN CNY)XUTb  CYCMINbCTBY  LWAAXOM
3abe3neyeHHA OXOpPOHWM npaB | cBo6oa nNwAUHWN,  NpoTUAIT
3/I0YMHHOCTI, NigTPUMaHHA Ny6nivyHOT 6e3nekn i nopsaky. MpaBoBui
cTatyc Ta 0C06/MBOCTI (PYHKUIOHYBAHHA UbOro MNPaBOOXOPOHHOIO
opraHy, B cwuiy cneuyuikm 3agady Ta HagaHHA MOBHOBaXXeHb, MU
PO3rNAHEMO OKPEMO B pO3pi3i HACTYMHOT TeMU NEKLUIMHOIo 3aHATTA.

The National Police of Ukraine is a central executive body that
serves the society by ensuring protection of human rights and
freedoms, combating crime, maintaining public safety and order.
The legal status and peculiarities of the functioning of this law-
enforcement body, due to the specifics of tasks and powers, we will
consider separately in the context of the next topic of the lecture
session.

Ha [Jep>aBHY NMPUKOPAOHHY CNY>XO0Yy YKpaiHM MNoKnagarTbCA
3aBAaHHA LWoao 3abes3nevyeHHs HeaoTOPKaHHOCTI Aep)KaBHOro
KOPAOHY Ta OXOPOHWN CYyBEPEHHMX MpaB YKpaiHM B 1l BUK/THOUHIW
(MOpPCbKiA)  €KOHOMIYHIN  30Hi.  [leTanbHO  AIANbHICTb
NPUKOPAOHHOI  CMY>KOWM  PO3rNAHEMO  NpPU  BUCBIT/IEHHI
4YeTBEPTOro NUTaHHSA Nekuil.

The State Border Guard Service of Ukraine has the tasks of
ensuring the inviolability of the state border and protecting
the sovereign rights of Ukraine in its exclusive (maritime)
economic zone. In detail, the activities of the border service
will be considered when highlighting the fourth question of
the lecture.
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HayioHanbHa rBappgia YKpaiHW € BIiNCbKOBUMM (DOPMYBaHHSM 3 MPaBOOXOPOHHUMU
dyHKLigMN, WO BXOAUTb A0 cucTeMn MiHICTepCcTBa BHYTPIWHIX cnpaB YKpaiHW | Npu3HayveHo
0N BUKOHaHHSA 3aBfaHb i3 3aXUCTY Ta OXOPOHW XXUTTSA, NpaB, CBO6OA i 3aKOHHUX iHTepeciB
rpomagsH, CycninibCcTBa | AepyXXaBu Bif 3/I04MHHUX Ta IHWUX MNPOTUNPABHUX MOCAraHb,
OXOPOHM TpPOMaCbKOro nopsaaky Ta 3abe3neyeHHsA rpomMajcbkol 6e3neku, a TakoxX Yy
B3aeEMO/ii 3 NPaBOOXOPOHHMMUK OpraHamu - i3 3abe3nedyeHHA Aep>XaBHOI 6e3nekun i 3axXucTty
OEP>XaBHOTO KOPAOHY, MPUMNWHEHHA TEePOPUCTUYHOT [AiASIbHOCTI, AIANLHOCTI HEe3aKOHHUX
BOEHI30BaHUX abo 36poMHUX hopMyBaHb (rpyn), TEPOPUCTUYHNX OpraHisayii, opraHizoBaHux
rpyn Ta 3/I0MMHHUX OpraHi3aLii.

The National Guard of Ukraine is military formation with law-enforcement functions, is a
part of the system of the Ministry of Internal Affairs of Ukraine and is intended for
performance of tasks of protection and protection of life, the rights, freedoms and
legitimate interests of citizens, society and the state from criminal and other illegal
encroachments, protection of public order and ensuring public safety and also in interaction
with law enforcement agencies - on ensuring state security and protection of frontier,
suppression of terrorist activity, activity of the illegal militarized or paramilitary groups
(groups), the terrorist organizations, organized groups and the criminal organizations.

HauioHasibHa reapais YkpaiHnm Gepe y4dacTb BiAMNOBIAHO A0
3aKOHY Yy B3aemogil 3i 36poviHuMn Cunammn YKpaiHu Yy sigcidi
306ponHIN arpecii nNpoTn YKpaiHu Ta JiksBigauii 36pPOMHOro
KOHQUMIKTY LWAAXOM BeAEeHHSI BOEHHUX (60MOBMX) AIA, a TaKoXX
Yy BUKOHaHHI 3aBlaHb TePUTOpPiasibHOI 0OOPOHMN.

The National Guard of Ukraine participates according to the
law in interaction with the Armed Forces of Ukraine in repulse
of the armed aggression against Ukraine and elimination of
armed conflict by conducting military (fighting) operations and
also in performance of problems of territorial defense.
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BiNCbLKOBO-NOMITUYHE Ta aAMIHICTPaTUBHE
IBHMLITBO HauloHanbHO rBapAielo YKpaiHu

3[iCHI0E MiHICTP BHYTPILLIHIX cnpaB YKpaiHu.

litary-political and administrative
management by National Guard of Ukraine is
performed by the Minister of Internal Affairs of

paielo YKpaiHM - ue AiganbHICTb, cnpAamMoBaHa Ha
3abe3neyvyeHHAa peanisauii gaep)kaBHOI NOMITUKN Yy cdepi
AiAnbHOCTI HayioHanbHOT reapail YKpaiHn, noaiTUYHUX Ta
CTpaTeriyHux uinen, npuHUMNIB I HanNnpsMmiB iT PO3BUTKY.

pil‘/’leKOBo—noniquHe KepIBHNLUTBO HauioHanbHOO

The military-political management of National guard of
Ukraine is the activity aimed at providing realization of
state policy in a field of activity of National guard of
Ukraine, political and strategic objectives, the principles
and the directions of her development.
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o cknaay 3’egHaHHA HauloHas/IbHOI
reapail YKpaiHu MOXYTb BXOONTU
bpuragun, nMosiku, OaTta/ibUOHN, 3aroHu,
pPOTN TOLLO.

The wunits of the National Guard of
Ukraine may include brigades, regiments,
battalions, detachments, companies, etc.

Im
o cknagy BiNCbKOBOT 4YacTMHM  HauioHanbHOI

reapaii  YKpaiHu  MOXYTb  BXO4UTU  Nigpos3ainm
(baTanbnoHn, eckagpwunbi, 3aroHu, pPoTU TOLO0),
cneyianbHi  KoMeHpatypun (KomeHpgaTtypu), BY3u
3B’A3KY, UeHTpun, rpynn, B3BoAMW.

The military component of the National Guard of
Ukraine may include units (battalions, squadrons,
detachments, companies, etc.), special commandant’s
offices (commandant’s offices), knots communication

centers, groups, other platoons.
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[epxaBHa cnyxba YKpaiHW 3 HaA3BMYaHUX CUTyaliil € LeHTpa/ibHUM
OpraHoM BMKOHaB4Oi BNagu, LIANILHICTb AKOro CNpPAMOBYETLCHA | KOOPAUHYETLCH
KabiHeTomM MiHicTpiB YKpaiHu yepe3 MiHiCcTpa BHYTPIWIHIX cnpaB i AKWii peanisye
Aep>XXaBHY MONITUKY Yy cdepi UMBINIBHOIO 3axucTy, 3axuUCTy HacesleHHA |
TepuTopin BiA4 Hag3BMYaMHUX CUTyaulin Ta 3anobiraHHA TX BUHWMKHEHHIO,
nikBigauil HacnigkiB Hag3BMYaMHUX CUTyauin, pATyBasibHOT cnpaBu, raciHHA
MNOXEeX, MOXXEXHOT Ta TEXHOreHHol 6e3nekun, AiANbHOCTI aBapiiHO-pATYBa/IbHUX
CNy>X6, a TaKoXX rigpomMeTeoponoriyHOT AiA/IbHOCTI.

The State Service of Ukraine of Emergency Situations is a central executive
body whose activities are directed and coordinated by the Cabinet of Ministers of
Ukraine through the Minister of Internal Affairs and which implements state
policy in the field of civil protection, protection of population and territories
from emergency situations and prevention of their occurrence, liquidation of
consequences of emergencies , rescue, extinguishing of fires, fire and
technogenic safety, activity of emergency rescue services, as well as
hydrometeorological activity.

OCHOBHMMUW 3aBAaHHAMU AepPXXaBHOT CMy>XK6u YKpaiHM 3 Haa3BUYanHUX
cutyauin € (The main tasks of the State Service of Ukraine of Emergency
Situations are):

1) peani3auiga gep)kaBHOl NONITUKM Yy cdepi UMBIZIBHOIO 3axucTty
3aXUCTYy HacesieHHA | TepuTopii Bi4 HaA3BMYaMHUX  CUTYyaUin,
3anobiraHHa X BWHUWKHEHHIO, JiKBigauii Hacnigkie Haa3BnyanHUX
cuTyauiin, pATYBa/IbHOI CrpaBu, TraciHHS MOXeX, MNOXEXHOoI Ta
TEXHOTeHHOT 6e3neKku, AiAbHOCTI aBapiHO-PATYBa/IbHUX CNyX6, a
TaKoX riapomeTteoposioriyHoil aianbHocTi (realization of the state policy
in the field of civil protection, protection of population and territories
from emergency situations, prevention of their occurrence, emergency
response, rescue, fire suppression, fire and technological safety,
emergency and rescue services, as well as hydrometeorological
activities);
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2) 30INCHEHHS AepXXaBHOro Harnsay (KOHTPOoso) 3a AoAep>XaHHSAM
| BUKOHAaHHAM BUMOI 3aKoHoAdaBCTBa Yy cdpepi UMBIIbHOIO 3axucTy,
NOXXEXHOT Ta TEexXHOreHHoi  6e3nekun, AianbHOCTI  aBapivHO-
paTyBanbHUX cny>k6 (implementation of the state supervision
(control) of observance and a compliance with regulatory
requirements in the sphere of civil protection, fire and technogenic
safety, activity of rescue services);

3) BHECEHHA Ha po3rnan MiHicTpa BHYTPILWHIX cnpaB npono3nuin
loao 3abe3neyeHHA JOpMyBaHHA AepXXaBHOT NOMITUKN Y 3a3HAYEeHUX
chepax (submitting for examination of the Minister of Internal Affairs
of offers on ensuring formation of state policy in the specified
spheres);

4) peanizauia B MeXax MNOBHOBaXXeHb, MnepeabdbayvyeHnxX 3aKoHOM,
Aep>XXaBHOT MONITUKU Yy cpepi BOSIOHTEPCLKOT AiAnbHOCTI (realization
of state policy in the sphere of volunteer activity).

JepxxaBHa cnyxba YKpaiHM 3 Hag3BuvyaHUX CUTyauin B MedXKax
NOBHOBaXKEHb, MepeabavyeHnxX 3akKOHOM, Ha OCHOBI Ta Ha BWKOHaHHA
KOHCTUTYLIT Ta 3aKOHIB YKpaiHu, akTiB [lpe3ugeHTa YKpaiHu, MnOoCTaHOB
BepxoBHOT Paan YKpaiHu, NpUAHATUX BignoBigHO A0 KOHCTUTYUIT Ta
3aKOHIB YKpalHun, akTtiB KabiHeTy MiHICTpiB YKpaiHu, HakasiB MBC Bugae
Hakasn opraHi3ayiiHO-po3nNopsaayvoro  Xapakrepy,  OpraHizoBye Ta
KOHTPOJIHOE TX BUKOHaHHS.

The State service of Ukraine of emergency situations within the powers
provided by the law on the basis and in pursuance of the Constitution and
laws of Ukraine, acts of the President of Ukraine, resolutions of the
Supreme Council of Ukraine adopted according to the Constitution and
laws of Ukraine, acts of the Cabinet of Ukraine, orders of the Ministry of
Internal Affairs issues orders organizationally of administrative character,
organizes and controls their performance.
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Aep>XaBHY CnyX6y YKpaiHu 3 HaA3BUYaWHUX cUTyauiun
oyonwe [onoBa, SAKMA nNpu3HaA4YaeTbCA Ha nMnocagy Ta
3BINIbHAETLCA 3 nocaan KabiHeTtom MIHICTPIB YKpalHu 3a
nogaHHaAM [lpemMm’ep-MiHICTPpa YKpalHu, BHECeHMM Ha
nigcraesi npono3unyin MiHicTpa BHYTPILWHIX Ccnpas.

The State service of Ukraine of emergency situations is
headed by the Chairman who is appointed to a position
and is dismissed by the Cabinet of Ukraine on the
representation of the Prime minister of Ukraine brought
on the basis of proposals of the Minister of Internal
Affairs.

ep>xaBHa MirpauinHa cny>kba YKpaiHu € UeHTpa/lbHUM OpraHom
BMKOHaBYOl Bnagu, AIANbHICTb AKOro CrpsAMOBYETbCA Ta KOOPAVHYETLCA
Ka6iHeToM MiHICTpiB YKpaiHM 4epe3 MiHiCTpa BHYTPILWHIX Crpas, SKWi
peani3ye gep>kaBHy MNOMITUKY Yy cpepax mirpauii (immirpauii ta emirpauii),
y TOMY YuCNi NpoTMAil HeneranbHin (He3aKoHHIn) Mirpadii, rpoMaasiHCTBa,
peecTpayii  Qi3nyHMX  0oci6, ObKeHWiB Ta  IHWUX  BU3HAYEHUX
3aKOHO4AaBCTBOM KaTeropi MirpaHTiBs.

The State migration service of Ukraine is the central executive
authority which activity goes and coordinated by the Cabinet of Ukraine
through the Minister of Internal Affairs who realizes state policy in spheres
of migration (immigration and emigration), including counteractions of
illegal (illegal) migration, nationality, registration of natural persons,
refugees and other categories of migrants determined by the legislation.
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OCHOBHVMW 3aBAaHHAMU OepXKaBHOT MirpauiiHoi cny>kémn € (The main
tasks of the State Migration Service are):

- peanizayif gep>kaBHOT NONITUKK Yy cdepax Mmirpauii (immirpayii Ta emirpaugii), y Tomy
yucni NpoTuail HeneranbHiW (He3aKOHHIN) Mirpauii, rpomagsHcTBa, peecTpayii QisnyHuX
oci6, 6iKeHUiB Ta IHWMX BU3HAYEHUX 3aKOHOAABCTBOM KaTeropin mirpaHTiB (realization of
state policy in spheres of migration (immigration and emigration), including counteractions
of illegal (illegal) migration, nationality, registration of natural persons, refugees and other
categories of migrants determined by the legislation);

- BHECeHHs Ha po3rndag MiHicTpa BHYTPIWHIX cnpaB Npono3uvuin woao 3abe3nevyeHHs
hopmyBaHHA Aep>KaBHOT MONITUKN Yy chepax Mirpadii (immirpauii Ta emirpaudir), y Tomy 4duchii
npoTnAail HeneranbHi (He3akKoHHIN) Mirpauyii, rpomagsHcTBa, peecTpayii i3snyHnx ocib,
O6iKeHUiB Ta IHWWUX BU3HAYEeHUX 3aKOHOAABCTBOM KaTeropii wmirpaHTtis (submitting for
examination of the Minister of Internal Affairs of offers on ensuring formation of state policy
in spheres of migration (immigration and emigration), including counteractions of illegal
(illegal) migration, nationality, registration of natural persons, refugees and other categories
of migrants determined by the legislation).

p>XaBHa MirpauginvHa cny)6a mae npaso (The
tate Migration Service has the right):

1) KOpucTyBaTucAa BIignoBigHUMU iHQopMauinHUMKN Ga3zamMn AaHUX
ANEPXXaBHUX OpraHiB, Aep>XaBHOK CUCTEMOK YpPSAAOBOro 3B’A3KYy Ta
IHWMMM TexHiyHMMn 3acobamn (884use the appropriate information
datahasecs of bpiithlic atithorities the <tate <vetem of acdovernment



2) NpPoBOAUTU TMEPEBIPKU CTaHy AoAep)XaHHA opraHaMmy BUKOHaBYO
Bflagn, rpomagsHamu, opraHamm  peectpauii, nignpnemcreamu,
yCcTaHOBaMW Ta opraHisauisMmyu BMMOI 3aKOHoAaBCTBa Yy cdpepax mirpauii
(immirpaudii  Ta emirpayif), y TOMYy 4ucni  nNpoTuail  HeneranbHin
(He3aKOoHHIW) Mmirpauii, rpomMaasdHcTBa, peecTpauii  I3NYHNX OcCib,
6i>KeHUIB Ta IHWMX BU3HAYEHMX 3aKOHOA4aBCTBOM KaTeropin MirpaHTiB i
BHOCUTU MNPOMO3nLIT WOAO0 YCYHEHHA MPUYUH MOPYLUEHHA TakKuX BUMOT
(to carry out inspections of a status of observance by executive
authorities, citizens, registration organs, the enterprises, institutions
and organizations of requirements of the legislation in spheres of
migration (immigration and emigration), including counteractions of
illegal (illegal) migration, nationality, registration of natural persons,
refugees and other categories of migrants determined by the legislation
and to make offers on elimination of causes of infringement of such
requirements);

3) CTBOPKOBATM YMOBU AN TUMYaACOBOro TPUMaHHA IHO3EeMLUIB Té
oci6 6e3 rpomagsHcTBa, 3aTpUMaHUX 3a He3akKOoHHe nepebyBaHHA Ha
TepuUTopil YKpaiHW, OO0 BUPIWEHHA MNUTaHHA WoAo TX MNPUMYCOBOIO
BUABOPEHHA abo NOMIWEHHA A0 NYHKTY TUM4YacoBOro nepebyBaHHS
IHO3eMUiB Ta oci6 6e3 rpomagsaHcTBa, AKi He3aKOHHO nepebyBakTb B
YKpaiHi, Wnaxom BUAINEHHA NPUMILLEHb B TepuUTopiasibHUX opraHax
MirpauinHoi cny>xébm Ta iHwe (to create conditions for temporal
keeping of the foreigners and persons without citizenship delayed for
illegal stay in the territory of Ukraine to the solution of a question of
their exclusion or location in point of temporary stay of the
foreigners and persons without citizenship who are illegally in
Ukraine by separation of locations in territorial authorities of
migration service and other).
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Ha YTBOpPEHI TepuToplanbHi opraHu Ta
TEPVTOpianbHI NigPo34iin MirpaginHol cny>Xém moxxe

noKnaJaTnuca  BUKOHAHHA  OKPeMux 3aBAaHb  3a
MIXKPErioHasIbHUM MPUHLUMOM.

The formed territorial authorities and territorial
units of the migration service may rely on the
iImplementation of individual tasks on an interregional

basis.

" w

2.3.4. TpuKopaoHHa cny>kba YKpaiHn, 3aBAaHHA,
CTPYKTYypa Ta NoBHOBa)XeHHA

2.3.4. Border Guard Service of Ukraine, tasks,
structure and powers
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3aBgaHHA [ep>XaBHOT MNPUKOPAOHHOT CNy>X6Wu
YkpaiHun (Tasks of State Border Guard Service of
Ukraine):

- 3abe3neyeHHA  HeOOTOPKaAHHOCTI  Aep>XaBHOTO
KOpAOHY Ta OXOPOHU CyBepeHHUX npaB YKpaiHu B Ti
BUK/IIOYHIN  (MOPCbKiN) €eKOHOMIYHIN 30HI (ensuring
inviolability of frontier and protection of the
sovereign rights of Ukraine in its exclusive (sea)
economic zone).

MpaBa opradie, niapo3ainie, BiNCbKOBOC/YXXO00BLIB, a TaKOX
npayiBHUKIB [lep>XaBHOT NPUKOPAOHHOT cny>kbu YkpaiHn (Rights
of agencies, divisions, military personnel and employees of State
Border Guard Service of Ukraine):

- pos3TawioByBaTV MNPUKOPAOHHI  HapsAan, rnepecyeBaTuca nig —4ac
BUKOHaHHSA CNy)X60BMX OOOB’A3KIB Ha OyaAb-AKMX AiNsAHKax MICLEBOCTI,
nepebyBaTn Ha 3eMeNbHUX AOINAHKaX, Y XUTIOBUX Ta IHWUX MPUMILLEHHSAX
rpoMagsH, a TakoXX Ha TepuTopil i B NPUMILLEHHAX NigMNPUEMCTB, YCTaHOB
Ta opraHisauin He3a/neXHo Big popMn BNacCHOCTI 3 MOBIAOMNEHHAM MPO LUe
X agmiHicTpauii (to place border duties, to move on duty on any sites of |
the area, to be on the land plots, in inhabited and other rooms of citizens
and in premises of the enterprises, institutions and organizations
irrespective of form of ownership with the notification of it of their
administration);
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- 30iMCHIOBAaTM  KOHTPO/MbOBaHWA  (Mig, onepaTtMBHUM  KOHTPOJIEM)
NPOoMNycK Yepe3 Aep>kaBHUI KOPAOH YKpaiHW ocib y nyHKTax Mnponycky abo
nosa HUMW. PilleHHA Ha TakMii MpPonyck npuimae [onosa J[ep>kaBHOI
NPUKOPAOHHOT CNy)6mn YkpaiHn (to carry out controlled (under operating
control) the admission through state board of Ukraine of persons at check
points or out of them. The decision on such admission is made by the
Chairman of State Border Guard Service of Ukraine);

- nepeBipsATM B O0CI6, SAKI NpAMYIOTb 4epe3 Aep)XaBHM  KOPAOH
YKpaiHu, OOKYMEHTW Ha npaBo B34y B YKpaiHy abo BUi3AQy 3 YKpaiHu,
pooutTM B HWUX BIANOBIAHI BIAMITKM 1 Yy Bunagkax, nependavyeHnx
3aKOHO4aBCTBOM, TMMYacoBO iX 3aTpumyBaTn abo Buniyyatu (to check at
the persons following through state board of Ukraine, documents on the
right of entry into Ukraine or departure from Ukraine, to do in them the
corresponding marks and in the cases provided by the legislation
temporarily to detain them or to withdraw);

- 3’dcoByBaTtu MiAcCTaBU NepeTUHaAHHA LepPXXaBHOro KOPAOHY YKpaiHu, B34y
Ha TMM4YaCcOBO OKyMnoBaHYy TepuTopito abo BUi34y 3 Hei, He nponyckartu oci6 6e3
AINCHUX [OOKYMEHTIB, 0cCib, SAKMM He [A03BONAETbLCA B’i34 B YKpaiHy abo
TUMYacOBO OOMEXeHO npaBO BUI3AY 3 YKpaiHuW; pobutn B [OKYMeHTax
3a3HayeHuUx oci6 signosigHi BigmiTKn (to find out the bases of crossing of
frontier of Ukraine, entrance on temporarily occupied territory or departure
from it, to don’t pass persons without the valid documents, persons who doesn’t
allow entry in Ukraine or the right of departure from Ukraine is temporarily
limited; to do the corresponding marks in documents of specified persons);

- 3[iMCHIOBATN 3aTpUMaHHA B NMYHKTax NPOMycKy o0cib, Wwo nigo3proTbcs y
BUMHEHHI 3/104MHY, MepexoBYHTbCA Bif OpraHiB AOCYAOBOro po3c/ifgyBaHHA Ta
cyny, YXunawTtbca Big BIigbyTTA KPUMIHA/IbHOrO MOKapaHHA Ta B IHWMKX
BUNagKax, nepepbavyeHnx 3akoHoOaBCTBOM YKpaiHu (to carry out detention at
check points of the persons suspected of commission of the crimes disappearing
from the bodies of preliminary investigation and court evading from serving of
criminal sanction and in other cases provided by the legislation of Ukraine);
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- CTBOplOBaTuU |1 BUKOPUCTOBYBaTWM OaHKM OaHUX LWOAO0 Ocib, SKi
NepeTHyIn  AepXXaBHU  KOPAOH  YKpalHW, 0ci6, SAKi  BUYMHUAU
NpaBoMNoOpPyLIEHHSA, MNpPOTUAIKD  AKUM  BigHEeceHO A0 KomneTeHuil
ep>xaBHOT MNPUKOPAOHHOT Cny>XXbmn YKpaiHu, o0ci6, HAKMM 3rigHo i3
3aKOHOAaBCTBOM He [03BOJIAETbCA B’i3g B YKpaiHy abo TumM4yacoBO
0OMEeXXYETbCS MpaBo BUI3AYy 3 YKpaiHW, HeAOINCHUX, BUKPaAeHUX i
BTpayeHUX [OOKYMEHTIB Ha nMpaBo BWi34Qy 3a KOPAOH Ta B IHWUX
Bunagkax, nepegbayvyeHnx 3akoHamu YKpaiHm (to create and use
databanks concerning persons who have crossed frontier of Ukraine,
the persons who have committed offenses, counteraction to which is
referred to competence of State Border Guard Service of Ukraine,
persons to whom according to the legislation entry into Ukraine isn't
allowed or the right of departure from Ukraine, the invalid, stolen and
lost documents to the right of trip abroad and in other cases provided
by laws of Ukraine is temporarily limited).
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1.4. HayioHanbHa 2.4. The National
noniyia YkpaiHu police of Ukraine

[naH:
2.4.1. 3aBAaHHA, NPUHUWMNK Ta nNpaBoBa OCHOBa AIANbHOCTI
HauioHanbHOT noaiyii YkparHu.
2.4.2. Cnctema opraHiB HayioHanbHOT noaiuit YKpaiHu.
2.4.3. NoBHOBaXKeHHA HauioHaNbHOT noaiui’ YKpaiHu.
2.4.4. ToniyencbKi 3axoau.

PLAN:
2.4.1. Tasks, principles and legal basis of activity of National
police of Ukraine.
2.4.2. System of bodies of National police of Ukraine.
2.4.3. Powers of National police of Ukraine.
2.4.4. Police measures.
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2.4.1. 3aBgaHHA, NpPpUHUMNM Ta npaBoBa OCHOBa
AianbHOCTI HauloHanbHOT noniuii YKparHu

2.4.1. Tasks, principles and legal basis of activity
of National police of Ukraine

HayioHanibHa nosiyis YKpaiHW - UeHTpa/libHUIA opraH BMKOHAaBYOI
Bnagn, KU CAYXXUTb CYCMINIbCTBY LWWIAXOM 3abe3neyeHHA OXOPOHWU
npas 1 c¢Bob6o4g nwAMHWU, NpOTUAIT  3M0YMHHOCTI, MiATPUMAaHHA
nyoniyHoOro nopsAaaky Ta  rpomaacbkoi  6e3nekn.  [ignbHICTb
HauioHanbHOT noniyii cnpAMOBYETbCA Ta KOOPAUHYETbCA KabiHeToMm
MiHICTpIB YKpaiHn yepe3 MiHICTpa BHYTPILWHIX crpas.

National police of Ukraine - the central executive authority which
serves society by ensuring protection of the rights and freedoms of
the person, counteraction of crime, maintenance of public order and
public safety. Activity of National police goes and coordinated by the
Cabinet of Ukraine through the Minister of Internal Affairs.
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[loniyia cTBOpeHa ANA 3aXWUCTy XUTTA, 340pP0B’H,

npase 1 cBOGOA rpomaadH YkKpaiHW, IHO3eMHUX
rromagaH, oci6 6e3 rpomaadHcTBa; aAnd npoTtuAaii
3/TOMNHHOCTI, OXOPOHM  TrpomMafgcCbKOro nopsanky,

B/laCHOCTI Ta Angd 3abe3neyvyeHHs rpomagcbKol
6e3neku.

The police is intended for protection of life, health,
the rights and freedoms of citizens of Ukraine,
foreign citizens, persons without citizenship; for
counteraction of crime, protection of public order,
property and for ensuring public safety.
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3aBaaHHAM HauioHanbHOT noniuii € (Tasks of National police are):

1) peanisayia gep>aBHOT MOMITUKN Yy cdepax 3abe3neyeHHss OXOPOHM npas |
ceobopn nNwAWMHK, I[HTepeciB cycninbCcTBa 1 Aep)XaBu, MNPOTUAIT 3/I0MMHHOCTI,
nigTpumaHHa ny6nivyHoi 6e3nekun i nopaaky (realization of state policy in spheres
of ensuring protection of the rights and freedoms of the person, the interests of
society and the state, crime counteraction, maintenance of public safety and an
order);

2) BHECEHHA Ha po3rnag MiHicTpa BHYTPIWHIX cnpaB nNponosuvuin  wopao
3abe3neyeHHa GopMyBaHHA [epXXaBHOT MNONITUKN B 3a3HadyeHUX cdepax
(submitting for examination of the Minister of Internal Affairs of offers on
ensuring formation of state policy in the specified spheres);

3) HagaHHA B MeXax, BM3Ha4YeHMX 3aKOHOM, MOC/Myr 3 gonomoru ocobam, sKi
3 0COOBUCTUX, E€KOHOMIYHMX, couiallbHUX NPUYMH abo BHACMIAOK HaA3BUYaMHUX
cuTyauin noTpebyroTb Takoi gonomorun (granting in the limits determined by the
law, services in the help to persons which of the personal, economic, social
reasons or owing to emergency situations need such help).

HauloHanbHa noniuis BUKOHYE CBOI
3aBlaHHA B Me)aX MOBHOBa)XXeHb | B cnociob,
BM3HauYeHUN KOHCTUTYyUIED Ta 3akKoHamu
YKpaliHu.

The National Police performs its tasks
within the Ilimits of authority and iIn the
manner defined by the Constitution and
laws of Ukraine.
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Y cBOin pgianbHocTi  HauioHanbHa  noniyia  KepyeTbcA
KoHCTUTYyLUi€e YKpalHu, MDKHapoAHUMW Aorosopamu YKpaiHu,
3aKoHOM YKpaiHn «lpo HauyioHanbHy noniyito» Big 04.08.2015p.
Ta IHWKWMM 3aKOHaMKU YKpaiHu, aktamum Tllpe3ungeHTa YKpaiHu i
KabiHeTy MiHIicTpiB YKpalHM, a TakKoX aktamu MiHIicTepcTBa
BHYTPIWHIX cnpaB YKpalHXW, IHWMMU HOPMaTUBHO-NPaBOBUMMU
aKTamu.

In the activity the National police is guided by the
Constitution of Ukraine, international treaties of Ukraine, the
Law of Ukraine «On National police» from 04.08.2015 and other
laws of Ukraine, acts of the President of Ukraine and the Cabinet
of Ministries of Ukraine and also acts of the Ministry of Internal
Affairs of Ukraine, other normative legal acts.

HauioHanbHa noniuia SAK UeHTpanbHUWA  opraH
BUKOHaBYOI Bnaan ytesopeHa [loctaHoBO KM YKpaiHu
Big 2 BepecHA 2015 p. Ne 641.

[TON10XKEeHHA npo HauioHanbHy NosiiLito
3aTBepa)keHe KabiHeToM MiHicTpiB YKpaiHn 28
XOBTHA 2015 poKy.

The National police as the central executive
authority i1s formed bv the Resolution of the Cabinet
of Ministers of Ukraine of September 2, 2015 Ne 641.

The provision on National police approved by the
Cabinet of Ministers of Ukraine on October 28, 2015.
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MoniuencbkuMm € TrpomMagaHuUH YKpaiHn, Akuii cknaB [pucary
noniuencbKoro, npoxoAmTb CAYy)X0y Ha BignoBigHMX nocagax Yy
noniuii. i AKOMY  MNPUCBOEHO  cneuiasibHe  3BaHHA Nnosiuit.

MoniuencbKNn  Mae Ccny>k6oBe NOCBIAYEHHA Ta >XEeTOH 3
IHOVBIAYa/IbHUM OCOOUCTUM HOMepOoM. 3pa3Ku Ta MopAnoK BUAAHHA
CNy>X060BMX  MOCBIAYEHb Ta  0OCOOUCTUX  HOMEPHUX  XKETOHIB
3aTBepa)Kye MIHICTP BHYTPILWHIX cnpaB YKpaiHu.

A policeman is a citizen of Ukraine, who has taken a police oath, is
in charge of the corresponding posts in the police and who has been
given a special police title.

A policeman has a service ID and a badge with an individual
personal number. The Ministry of Internal Affairs of Ukraine approves
the samples and the procedure for the issue of service certificates
and personal number plates.

[oniuia y cBOIN AIANBbHOCTI KEPYETbLCA MPUHLMMNOM
BEepXOBeHCcTBa Npasa, BIiANOBIAHO A0 AKOro firoanHa, Ti
npaea Ta  cBob6oAw BM3HATbCH HanBULLNMMU
LIHHOCTAMW Ta BM3HaA4yalwTb 3MICT | CNPAMOBAHICTb
AIANBbHOCTI AepXXaBW.

The police in the activity is guided by the principle

of the rule of law according to which the person, his
hts and freedoms are recognized as the highest
ues and determine the content and orientation of
Ivity of the state.
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2.4.2. CncrTema opraHie HauioHanbHOT noniyil
YKpaiHu

2.4.2. System of bodies of National police of
Ukraine
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Cnctemy HauioHanbHOT I'IO]'IiLI,i'L.CK]'Ia,EI,alOTb u,eHTp.anlemf/’l opraH
ynpasniHHA HauioHasibHOK  noniyielo Ta TepuTopiasibHI  opraHu
HauioHanbHOT nosiuii.

[lo cknaay anapaty UeHTpa/lbHOro opraHy ynpas/fiiHHA HauioHanbHOT
noniyii  BXOAATb OpraHisauiiHoO rmoegHaHIi MK  COO0K  CTPYKTYpPHI
nigpo3ainm, uwo 3abe3neuvyTb AIANbHICTL KepiBHMKa HauioHas/bHOT
noniyit, a TakKoXX BWKOHAHHA TMOKNageHnx Ha HauyioHanbHY Moniuito
3aBaaHb.

The system of National police is made up the central governing body
of National police and territorial authorities of National police.

The structure of the central authority of the National Police consists
of organizationally interconnected structural subdivisions which provide
the activities of the head of the National Police, as well as the tasks
assigned to the National Police.

TeputopianbHi  opraHy  Moniuii  YTBOPKKTLCA SK  HOpUANYHI - 0COoOU
nyo6nivyHOro npasa B ABTOHOMHI Pecny6niui Kpum, obnacTtax, mictax Kuesi Ta
Cesacrtononi, pamMoHax, MiCTax, paiioHax Yy MICTax Ta SAK MDKperioHas1bHi
TepUTOpiaUTbHI OpraHn y MedXkax rpaHWUYHOI YMCEeNbHOCTI MONIuii i KOLWTIB,
BU3HaYEeHUX Ha 1T yTpUMaHHA.

TepuTopiasibHI  opraHy nosiuil yTBOPIHOE, NIKBIAOBYE Ta [pPeopraHi3oBYyeE
KabiHeT MiHiCTpiB YKpaiHM 3a nogaHHAM MiHICTpa BHYTPILWHIX CripaB YKpaiHu
Ha NiacTaBi NPOMNO3ULIK KepiBHUKA MOAILLT.

Territorial authorities of police are formed as legal entities of public law in
the Autonomous Republic of Crimea, areas, the cities of Kiev and Sevastopol,
arfill, the cities, areas in the cities and as interregional territorial authorities
WElin the extreme number of police and means defined on her contents.

he territorial police bodies form,zlliguidate and reorganize the Cabinet of
Ministers of Ukraine on representation” of the Minister of Internal Affairs of

1 I vraina An the hacie AF nraonncale AF theoe hanAdA AF nAali~ro



Migpo3ginn HayioHanbHOT Noniyii:
Divisions of National police:

JoTF TY- Y

KpnmiHanbHa MatpybHa - : Moniuis
nosiis Kibepnoniuyis nosiuis Moniyis Cnl_i')"']:?ni;“a 0C06/11MBOrr0
OXOpOHN 4 NPU3HaYeHHSA
The criminal The cyber The Patrol . .
police police Police I:oltlcet_ofn Theosl?fglal Police of special
protectio P purpose
OpraHn gocynosoro
po3cnigysaHHA ([0noBHe
JenaptameHT npoTunaii - X.Lll./le(:::apengAHeoHMTiKM Ll,enapTalvleH"T chiaue ynpasniHH
HapPKO3/I04YNHHOCTI y BHYTPILLHBLOI HawioHanbHOT noniLyi)
6e3neku
e o ortoton 0 The departmencot | 20e8 of preucica
o er?c _Ionl_;larco N IOeconom inieriz? secerito investigation (the Main
criminaiity y urity Investigation Department of
National police)
KpumiHanbHa noniuis - , 3abesneuye npoTuAaito
[ J [ J [ J [ J

3/TOYMHHOCTI, 3aXUCT npaB Ta cBoboAa, IHTepeciB cycninibcTBa
| QepXXaBu Big NpoTUNpaBHUX MocAraHb (KapHUi po3WyK,
Kibepnoniuia, denaptaMeHT 60pPOTbOU 3 HAPKO3/TOUUHHICTIO,
JenaptamMeHT 3aXUCTy eKOHOMIKN TOoLW,0).

The criminal police is a division which is provided by
crime counteraction, protection of the rights and freedoms,
the interests of society and state from illegal encroachments
(criminal investigation department, cyber police,
Department of fight against narcotic criminality, Department
of protection of economy, etc.).
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Kibepnoniyia - cTpyKTypHuii nigpo3gin HauioHanbHoOT  nonilii
YKpaiHn, K1l gie y cknagi KpumiHanbHOT noJiuii Ta cneuiani3yeTbCs
Ha  Nonepeg)eHHi, BUABJIEHHI, NPUNUHEHHI Ta  PO3KPUTTI
KpUMiHa/NIbHUX MNpaBonopyweHb, MexXaHi3MiB NiAroTOBKWU, BYUYMHEHHH
abo npuxoByBaHHA AKX, Nepepbavae BUMKOPUCTAHHA €e/IeKTPOHHO-
obuncnoBasibHNUX MawnH (KOMMN’KOTEpPIiB), TeNeKOMYHIKalinHUX Ta
KOMM’ KOTEPHUX IHTEPHET-MEpPEX | CUCTEM.

The cyber police - structural division of National police of Ukraine,
acting in the structure of criminal police which specializes in
prevention identification, suppression and disclosure of criminal
offenses, mechanisms of preparation, commission or concealment of
which  provides use of electronic computers (computers),
telecommunication and computer Internet networks.

HenaptameHT npoTunail  HapKO3/TIOYMHHOCTI —
nigpos3ain KPUMIHaNbHOT NosTuIT, NOK/INKAHUN
3abe3neunTn edeKTUBHY OOPOTbLOY 3i 3/10YMHAMU Y
chepi 00iry HapKOTUYHUX PEeYOBUH Ta oOpraHiyBaTtu
PO6OTY i3 NonepeaeHHA HapKOo3a/IeXXHOCTI.

The department of counteraction of narcotic
criminality - the division of criminal police designed
to provide effective fight against crimes in the sphere
of a turnover of narcotic substances and to organize
work on prevention of drug addiction.
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enaptaMmeHT BHYTPIWHbLOT 6e3nekn HauioHanbHOT
noniyiT YKpaiHu € Mi>KperioHasibHUM TepuTtopiaibHUM
oOpraHom y cknapi KPUMIHaNbHOI noaiuit
HauioHanbHOT  noniyitT YKpaiHM Ta  3rigHo i3
3aKOHO1aBCTBOM YKpaiHM 3A0IiNCHIOE OnepaTMBHO-
PO3LWYKOBY AIAMNBbHICTD.

The department of internal security of National
police of Ukraine is interregional territorial authority
as a part of criminal police of National police of
Ukraine and according to the legislation of Ukraine
carries out operational search activity.
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MaTtpynbHa noniudia - nigpo3ain HauioHanbHOT noniyil, KU uinoao6oBo
naTpysiloe Micta YKpaiHu, 3abe3rnedye rpomMajCbkuii Nopsnok Ta Oesneky,
nepwmmMm pearye Ha MOBIAOM/IEHHS NPO MPaBOMOpPYLIEHHA | HaAa3BUYalHI
noaii, Haga€e nosniuencbki NOCMAYrn, MNepBUHHY MeAuuHy Ta HeBigknagHy
Aornomory rpomagsHam, 3abesneyye 6e3neky AOPOXHbLOIo pyxy, Po3rnsgae
cnpaBM nNpo afgMiHICTpaTUBHI NpPaBOMNOPYLWEHHA | 3acTOCOBYE 3acoou
agMIHICTpaTMBHOIO BM/MBY A0 NPaBOMNOPYLUHUKIB, OpraHisoBye 3axoau
6e3nekn Ha micui A4Tl, odbopMIEHHA HEOBXIAHNX NOKYMEHTIB.

The Patrol Police is a division of National police, round the clock patrols
the cities of Ukraine, ensures public order and safety, the first reacts to
messages about offenses and incidents, provides police services, primary
medical and emergency aid to citizens, ensures traffic safety, considers
cases of administrative offenses and applies means of administrative
influence to offenders, organizes security measures on the place of road
accident, execution of necessary documents.

MaTpyntoBaHHA BYNULUb Y MICTax 34IMCHIOITL Mili naTpy/si, a TakoXx
Ha cneuiaibHO 061agHaHNX aBTOMOOINAX Ta MOTOUMKax, SKi
OCHalleHi cyyacHumMu 3acobamm 3B’A3KY Ta  MiAKAWYEHI 00
€NNeKTPOHHMX  6a3, WO [O03BONISE CBOEYAcHO 3B’M3aTuca 3
NOMIUENCbKNM yNpaB/liiHHAM | OTPpUMYBaTK onepaTuBHY iHQopMaLito.

MaTpynoBaHHA MapKoBUX 30H 34IACHIOE KIHHWIA naTpynb. A 3a
6e3neKo Ha BoAi CNiflKye pPiuKOBUIA NaTpy/b.

Patrol of streets in the cities is carried out by pedestrian patrols and
also on specially equipped cars and motorcycles which are equipped
with modern means of communication and are connected to electronic
bases, allows to contact timely police authority and to obtain
operational information.

Patrol of park zones carries out horse patrol. And safety on water is

watched by river patrol.
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o ixXHIX 060BA3KIB HaeXUTb  HadaHHS
IHCpopMaLIT nioxoaam Ta BOAIAM TPAHCMOPTHUX
3aco0iB, nepeBipka | Qikcauia 6yab-saKux
NnopyLUeHb 3aKOHO4aBCTBa, BUMNNCYBaHHS
lwTpadis.

Their duties include providing information to
pedestrians and drivers of vehicles, checking and
fixing any violations of the law, invoicing of
penalties.

Moniuencobki 3060B’A3aHi onepaTtuBHO pearyBatiu Ha
NPaBOMNOPYLWEHHA, BUDKAKATU Ha MicLe NMoAi | peTesibHO BMBYaTU CKapru
rpomagsaH. CTOCYETbCA Le TakoX Mo6yToBMX MpaBonopylleHb (30Kpema
AOMallHbOro HacunbCTBa); HeBigkKMagHOT AornomMmorn noTtepninnMm  BiA
CyCni/ZibHO Hebe3neyHMxX AiAHb, HewacHuUxX BuUNaakieB 3 ocobamnm 3
0OMEeXeHUMUN PISUYHNMU MOX/TMBOCTAMMU.

OKpiM nNpsasMuUX 060B’A3KIB, NaTpPy/ibHi MOMIUENCBLKI MOBUHHI BMITU
HagaBaTu nepwy MeaunyHy AOMNOMOrYy Ta KOHCY/bTyBaTu rpomMagsH.

Police officers are obliged to react quickly to offenses, to come out to
the place of events and to carefully study complaints of citizens. It
concerns also household offenses (including domestic violence)
emergency aid by the victim of socially dangerous acts, accidents with
physically disabled people.

Except direct duties, field officers have to be able to provide first aid
and to advise citizens.
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KoxeH naTpy/sibHUN Mae HarpygHy Kamepy Ta nnaHweT, 4vepes
AKM no 6a3i gaHuX BiH Bigpa3y Ha wmicui MOXe Ai3HaTUCA BCIO
NOTPIOGHY IH(hopMaLio Npo BOLiIA-NMOPYLWHMKA. Y 6a3i BOHM NO3Ha4YeHi
ONA 3PYYHOCTI 3a KOJibOpaMu: 3e/IeHniA Konip - ue 3Ha4yuTb Yy BOAiA
HemMae npo6sieM, XXOBTUI - He chnnadvyeHo wTpad, YEpPBOHUN -
MallMHa B pPO3LIYyKYy, abo € CepMNO3HIi NOPYLUEHHA.

Each patrolman has the breast camera and a pad through which

he on the place can find directly all necessary information on the
er-violator about the database. In a basis they are designated for
venience in the flowers: green color - it means the driver has no
blems, yellow - unpaid penalty, red - the machine is in search, or
re are serious violations.

TakoXX 4yepe3 nnaHwWeT naTpy/ibHUI 3anoBHKE MNPOTOKOAM 3a
wabnoHoOM: AOCUTb BKasaTMm HOMep cTaTrTi Ta npissuwe 3 iMam
BOA4IAA, a BCe IHWe 3anoBHETbCA aBTOMaTU4YHO. TakKuM UYMHOM,
npouec WBUAKNA | He 3aTArTyeTbCA - Ha Bce MNAe N’aTb XBUJ/IVH.
[licna uUbOro nMOPYWHUK OTPUMYE €NEeKTPOHHUIK MNPOTOKOMA Ta
KBUTaHLUIlO abo npun 6GaaHHI 3MOXe po3nnatntuca 6aHKIBCbKOK
KapTKOK Ha MicL.

Also through a pad the patrolman fills out protocols on a
template: it is enough to specify number of article and a surname
with a name of the driver, and all remaining is filled automatically.
Thus, process fast also does not drag on - on everything five
minutes leave. After that the violator receives the electronic protocol
and the receipt or if desired can pay off with the cash card on the
place.
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OpraHu gocynoBoro poscnigyBaHHA - opraHamm AocynoBOro
po3cnigyBsaHHAa € [o0J/sioBHe cnigye ynpaBniHHA HauioHanbHOT
noniyii, cnigydi ynpasnaiHHA ronoBHUX ynpaBaiHb HauiOHasIbHOT
noniyii B MicTi Kuesi, o6nactax, ABTOHOMHIW Pecnyb6niui Kpum
Ta MICTI CeBacTtonoiii, cnigui BioAinwv (BigaineHHA)

TepuTopianbHUX OpraHiB Nosiyii.

Bodies of pre-judicial investigation are the Main Investigation
Department of National police, investigators of managements of

Head department of National police in the city of Kiev, areas, the
Autonomous Republic of Crimea and the city of Sevastopol,

investigative departments (offices) of territorial authorities of

police.

Ha opraHm pgocyanoBOro po3cnigyBaHHA NoOKAagakwTbCA Taki
3aBAaHHA, 9K 30MpaHHSA, OUiHKa, nepeBipka Ta BUKOPUCTAHHS
AOKa3iB 3 MeTOol rnonepen)XeHHd, 3anobiraHHA KpUMIHaNbHUM
NpaBonMoOpPYyLWEHHAM Ta po3cnigyBaHH4 KPUMIiHaNIbHUX
npoBag)eHb, 3abe3neyeHHd NnpaBM/bHOIN0O  3acCTOCYBaHHS

3aKOHY.

Such tasks as collecting, assessment, checks and use of
proofs for the purpose of prevention, prevention of criminal
offenses and investigation of criminal proceedings, ensuring
the correct application of the law are assigned to bodies of

preliminary investigation.
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[loniyia OXOPOHU - €AVHA AepXXaBHa CTPYKTypa,
siKa Hafa€e MOBHUW KOMIMJIEKC MOC/Yr 3 OXOPOHMU
06’eKTIB yCiX (bOpM BlacHOCTI Ta 3abe3neyeHHs
0COOUCTOT 6e3neKkn rpomMaasH.

Police of protection - the only government
Institution which provides a full complex of
services In protection of objects of all forms of
ownership and ensuring personal security of
citizens.

CneudianbHa noniyia - Ana 3abe3nevyeHHA TrpPoMaACbKoOro
nopaakKy Ha o06’ekTax |1 Teputopiax, HAKi MawTb o0cobnuee
3HavyeHHs abo nocTpaxaanwu Big CTUXINMHOIO 1nxa, eKOAOorivYyHoro
3abpyaHeHHsa, KatacTtpodun. MIHICTEpPCTBOM BHYTPIWHIX cnpas
YKpaiHn 3 po3sony KabiHeTy MiHICTpIB YKpaiHUW MOXYTb
CTBOplBaTUCbL cneyianbHi nigpo3ainn noniuii.

The special police is a division which is intended for
ensuring public order on the objects and territories which are of
particular importance or have suffered from natural disaster,
ecological pollution, accident. By the Ministry of Internal Affairs
of Ukraine with the permission of the Cabinet of Ukraine special
divisions of police can be created.
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Moniuis ocob6nuBoro npusHadeHHAa - KOPA (Kopnyc OnepatuBHO-
PantoBol Ail) - nigpo3gin HauioHanbHOT noniyii gna  BUpPILWEHHSA
HaA3BUYaHUX CUTyaliil, piBEHb AKUX € HACTINIbKN BUCOKUM i CKNagHUM,
O MOXe MepeBUUTN MOX/IUBOCTI CWU/T OMepaTMBHOINO pearyBaHHA uu
onepaTtuBHO-PO3LWYKOBUX Niapo3ainis.

Y cuctemi HauioHanbHOT noAiyil YKpaiHUW MOXYTb OYyTU YTBOpPEHI
HayKOBO-40C/MIAHI YyCTaHOBU Ta YCTaHOBW 3abe3neydyeHHsA 11 4ia/IbHOCTI.

Police of special function - the CORD (the Corps of Quick and Sudden
Action) - division of National police for the solution of emergency
situations, which level so high and difficult that can exceed possibilities
of rapid reaction forces or operational search divisions.

In the system of the National police of Ukraine research
establishments and institutions of providing of its activity can be formed.

EkinipoBka noniuencbknx (Equipment of
police officers):

- cny>xobose noceigvyeHHa (official ID);

- )KeToH (counter);

- €AVUHUMN OAHOCTPIN, WO 3aTBepmxye KabiHeT
MiHicTpiB YKpaiHu (uniform equipment that approves
of the Cabinet of Ministers of Ukraine);

- BOrHenaJsibHa 36po4, ane TINIbKN nicng
cneuianbHoOT nigrotoBkn (firearms, but only after
special preparation).
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Moniyelcbki MalTb €AUMHWI O[HOCTPINA, SAKUIA  BOHM
OTPUMYIOTb 0OE3KOWTOBHO. 3pa3ku npegmeTiB OAHOCTPOH
noniuencbkKnx 3aTeepmkye KabiHeT MIHICTpIB YKpaiHu.

Ha oaHOCTpOI MNOMILENCBLKOro PO3MILLYETLCA HarpyaHumn
3HaK i3 YiTKUM 3a3Ha4YeHHSM MOoro cneuyiasibHOro >XeToHa.

Police officers has uniform equipment which they receive
free of charge. Samples of objects of uniform equipment of

police officers are approved by the Cabinet Ministers of
Ukraine.

On a uniform of the police officer the breastplate with the
accurate indication of his special counter is placed.

MoniyencbKoMy 3a60pOHEHO  3HIMaATKU 3
OAHOCTPOK UM MPUXOBYBaTW HarpyaHmin 3HakK, a
TaKoXX OyAb-AKMM I[HWMUM YMHOM TMepewKoaXXaTtu
NPOYNTAHHIO IHopMmaulii Ha HbOMY abo
pikcyBaHHIO 11 3a AOMNOMOrIoK TEXHIYHUX 3aC00iB.

For Police officers is forbidden to remove from a
uniform or to hide the breastplate and also in any
other way to interfere with reading of information
on it or fixation it by means of technical means.
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[MloniuencbkKnun,  AKUN BUKOHYE  (PYHKUIT B
UMBINIBHOMY 04431, 3060B’A3aHUA MaTtTu nNpum  cooi
HarpygHuUn 3HaK, KpiM BuUNaakiB, KOJIM HaABHICTb
HarpygHoOro 3Haka nepewkoa)Xae npoBeAeHH!Io
HerslacHol cnigyoi (po3wyKoBOT) Ail.

The police officer who performs functions in civil
clothes is obliged to have at himself the breastplate,
except cases when existence of the Dbreastplate
Interferes with carrying out secret investigative
(search) actions.

MoniyencbkKUM nNigpo3giny cneyianbHOro npuM3HayvYeHHA HoMep
HarpygHoro 3Haka A04aTKOBO 3a3HayaeTbCd Ha OA4HOCTPOl | Ha
LWONMOMI TakKMM 4YMHOM, WO6 Moro 6ysio MOX/AMBO npouynmtatn abo
3apikcyBaTn TakKMM UYMHOM, WO6 MOro 6yno MOX/AMBO npovnTatun abo
3apikcyBaTu 3a A0MNOMOIoK TeXHIYHUX 3ac06iB, KpiM BMNaAKiB, KOMU
Taki nosniueicbki BiANOBIAHO A0 PpilWleHb YMNOBHOBaXXeHMX 0Cib
NoNiuiT BUKOHYIOTb 3aBAaHHA B PeXUMi CEKPETHOCTI.

The police officer of division of a special purpose in addition note
on a uniform and on a helmet number of the breastplate so that it
was possible to be read or recorded by means of technical means,
except cases when such police officers who according to decisions
of authorized officers of police carry out tasks in the privacy mode.
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2.4.3. lloBHOBa>KeHHA HauloHanbHOT noaiuii
YKpaiHu

2.4.3. Powers of the National police of Ukraine

Moniyia mae noBHoBaxXeHHA (The police has powers):

1) 34ICHIOE NPEBEHTUBHY Ta MNPOMINaKTUYHY AISNbHICTb, BUAB/AE
NPUYNHN Ta YMOBU, WO CrPUAKTb BUMHEHHK KPUMIHa/IbHUX Ta
aAMIHICTPaTMBHUX MPaBOMNoOpPyLIEeHb Ta NPUMNUHSE TX;

1) carry out preventive activity, establishes the reasons and
conditions promoting commission of criminal and administrative
offenses and stops them;

2) BXXMBa€ 3axofiB, CrpPSAMOBaHMX Ha YCYHEHHSI 3arpos3 >XUTTH Ta
3[10POB’I0 (PI3NYHMX OCI6 i ny6nivHIin 6e3neui, Ta 34iNCHIOE CBOEYACHE
pearyBaHHA Ha 3asBM Ta MNOBIAOMJIEHHA NPO rMpaBonopylweHHa abo
noAait;

2) takes the measures directed to elimination of threats of life and
to health of natural persons and public safety and carries out timely
response to statements and messages about offenses or events;
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3) 3AiMiICHI0E [OocynoBe PO3C/ifyBaHHA KPUMiIHaNIbHUX MNPaBoOMoOpylWeHb Yy
MeXaxX BMU3HayeHoi nigcnigHocTi;

3) conducts pre-judicial investigation of criminal offenses within a certain
competence;

4) po3wykye ocib, dAKi NepexoByWTbCA  Bif oOpraHiB  A0CYA0BOrO
po3cnigyBaHHA,  caigyoro  cyapi, cygy,  YXWUASAKTbLCA  Bi — BUKOHaHHS
KPpMMiHa/IbHOro MNoKapaHHs, nponanu 6e3BiCTWU, Ta IHWWX OCi6 i gocTaBnse ix y
nopsaaKy, BU3HAYEHUX 3aKOHOM;

4) searches for the persons disappearing from the organs of pre-judicial
investigation, the investigative judge, court evading from execution of criminal
penalty, missing, and other persons and brings them as it should be determined
by the law;

5) BXuBae 3axopfiB Ana 3abe3nedyeHHsa nyo6niyHOT 6e3nekn | nopsaKy Ha
BY/IMUAX, njaowax, y napkax, CKBepax, Ha CTafioHax, BOK3anax, B aepornoprax,
MOPCbKMX Ta PIYKOBUX MopTax, IHWUX NYyONMIYHNX MiCUAX;

5) takes measures for support of public safety and an order on streets,
squares, in parks, squares, at stadiums, stations, at the airports, sea and river
ports, other public places:

6) perynie AOPOXHIN pyx Ta 3QIMCHIOE KOHTPO/b 3a AOTPUMaHHAM [lpaBur
[OPOXHLOroO pyxy WOro yyacHMKamu Ta 3a MNpPaBOMIpPHICTIO eKkcnnyaTtauii
TPaHCNOPTHUX 3aC06iB Ha BY/IMYHO-[0POXKHIN Mepexi;

6) regulates traffic and exercises control of observance of traffic regulations
by its participants and of legitimacy of maintenance of vehicles on a street road
network;

7) 3abes3neyye 6e3neky B3ATUX Nif 3aXuUCT 0cCio;

7) ensures safety of the persons taken under protection;

8) BXuBae 3axopfiB AnA 3anobiraHHA Ta nNpoTuAail AOMallHbOMY HacWbCTBY
abo Hacu/bCTBY 3a 03HaKOl cTarTi;

8) takes measures for prevention and counteraction to domestic violence or
violence on the basis of sex;

9) 34iMCHI0E OXOPOHY 06’eKTIB NpaBa Aep)XaBHOI BMACHOCTI Ta 3A4INCHIOE Ha
[OrOBIPHUX 3acafax OXOPOHY (i3MyHMX oci6 Ta 006’eKTiB npaBa NPuBaTHOI |
KOMYHa/ibHOT BM1aCHOCTI;

9) carry out protection of objects of the right of state ownership and carries
out on a contract basis protection of natural persons and objects of the right of
private and municipal property;
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12)  "3[iMCHIOE onepaTMBHO-PO3LLYKOBY AisiNbHICTb BignoBiaH
[0 3aKOHY;

12) carry out operational search activity according to the
law;

13) BXMBa€e 3axoAiB Ana 3abe3neveHHa ny6ivyHOT 6e3nekn i
nopaakKy nig 4ac npuUMycoBOro BUMKOHaHHA CyAoOBUX pPilleHb |
pILLUEHb IHWKWX OpraHis;

13) takes measures for ensuring public safety and an order
during compulsory performance of judgments and decisions of
other bodies;

14) BMKOHYE IHWI (O04ATKOBI) MOBHOBaXKEHHSA BUK/IHOYHO 3a
3aKOHOM;

14)  carry out other (additional) powers only according to th
law.
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Moniuis 3aicHIOE IHQoOpPpMaUInHO-aHaNITUYHY OISANbHICTb
BUKJ/IIOYHO ANA peani3ayii CBOIX NOBHOBaXXeHb.

The police carry out information and analytical activity
only for realization of the powers.

Moniyia HanoBHE Ta NIATPUMYE B aKTya/lbHOMY CTaHi
6a3n (6aHKn) gaHUX, WO BXOAATb A0 €AUHOIT iHhopMaLiNHOT
cuctemun MiHIiCcTepcTBa BHYTPIWHIX cnpaB YKpaiHWu.

The police fills and supports In current state of base
(banks) of the data entering a unified information system
of the Ministry of Internal Affairs of Ukraine.

2.4.4. MNoniuencbKi 3axoan

2.4.4. Police measures
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Moniuencbknin 3axig - uUue A[ia abo KomMnNnekc aiun
npeBeHTMBHOro abo nNpPuMMycOBOro Xxapakrtepy, Wwo
oOMe)Xye neBHI npaBa | cBoboanm nNwAUMHM  Ta
3aCTOCOBYETbCA MOMILENCBKUMWN BIiAMNOBIAHO A0 3aKOHY

nns 3abe3nevyeHHA BUKOHaAHHSA MOKMAageHWUX Ha nosliuito
NOBHOBaXXEHb.

The police measure is an action or a complex of actions
of preventive or compulsory character, limits certain
rights and freedoms of the person and is applied by
police officers according to the Ilaw to ensuring
performance of the powers assigned to police.

MoniuencbkKnmn 3axig 3aCTOCOBYETbCSA BUKJTIOYHO
ONA BUWKOHaHHA MNOBHOBa)XXeHb noniuii. O6paHunim
NONILENCBbKUMN 3axina Mae oyTHU 3aKOHHUM,
HEeOoOXIAHMM, MPONOPUINHNM Ta e(PEKTUBHUM.

The police measure Is applied only for
performance of powers of police. The chosen
police action has to be Ilawful, necessary,
proportional and effective.

235



O6paHu noniuencbKU 3axifi € 3aKOHHUM,
AKLWO BIH BM3Ha4YeHUN 3aKOHOM. [lofliuencbKoMy
3a00pOHEHO  3acTocoByBaTU  OyAb-AKi IHLLI
3axo4n, HDK BM3HA4YeHI 3aKOHaMM YKparHu.

The chosen police measure is lawful if it is
defined by the Ilaw. The police officer s
forbidden to apply any other measures, than
determined by laws of Ukraine.

O6paHuK noniuencbkKnU 3axig € HeobXigHMUM, SKLWO A/14

BUKOHaHHA NOBHOBaX€EHb NOSTLLIT HEeMOXX/INBO
3acTocyBaTu IHWMA 3axig abo MOro 3actocyBaHHsA O6yae
Hee(eKTUBHMM, a TaKOoX SKUWO TaKuUM 3axig 3anofie
HaiMeHLWYy WKoAay $SK ajpecaTty 3axoay, TakK | iHWUM
ocobam.
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[MoNiyeNCbKUM 3axin NPUNUHAETBLCA, SAKULO

NOCATHYTO  MeTwU MOro 3acTtocyBaHHA, SAKWO
HEMOX/NBICTb  OOCATHEHHHA MeTu 3axoany €
oyeBmagHow abo HAKWO HemMae HeoOXiAHOCTI Yy
noganblWOMY 3aCTOCyBaHHI TakKoro saxoay.

The police action stops if the objectives of its
application are achieved if the impossibility of
achievement of the goal of an action is obvious or if

there is no need for further application of such
measure.

[TpeBeHTUBHI nofliyencbKi 3axoau (noniyis
3060B’A3aHa nNoBIAOMUTUM 0COGI NP0 MPUYUUHM
3aCToCyBaHHA OO0 Hel nNpeBeHTUMBHWUX 3axoaiB, a

TaKoXX pAosectm Ao 11 BigomMa HOpMaTMBHO-MNpaBOBI
aKTn).

Preventive police measures (the police is obliged
to report to the person about the application
reasons to it preventive measures and also to bring
normative legal acts).
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[lpeBeHTUBHI noniuencbki 3axoanm (Preventive
police measures):

1) (MepeBipka foKymMeHTIiB 0cobwn). MoniyencbKUin Mae npaso BUMaratiu
0Co6M npea'saBneHHs Hek [OOKYMEHTIB, WO MocBigvyloTb 0co0y, Ta/abo
OOKYMEHTIB, WO NigTBEPAKYOTb BIAMOBIAHE MpaBO 0COOM, Yy BUNagkKax
nepenbayvyeHmnx 3aKOHOM (Hanpukiag, AKLWOo B 0cobu € 36posi, boenpunacu).

1) (Verification of documents of the person). The police officer has the
right to demand from the person of presentation to them of identity
documents, and/or documents confirming the corresponding right of the
person in the cases provided by the law (for example if the person has a
weapon, ammunition).

2) ToniuencbKnin MoXKe onutaTtu ocoby, SIKLIO ICHYE A0CTaTHbO MifCTaB

BBaXKaTy, WO BOHaA BOJOAi€ IHJOpMauieto, HeOobXiAHOK 4N BMKOHAHHS
NoNiLENCbKNX MOBHOBaXKEHb.

2) The police officer can interview the person if there are enough bases
to consider that she possesses information necessary for performance of
police powers.

3) [loBepxHEBa MepeBipKa SK MPEBEHTUBHWMIA MONILUENCbKNIA 3axif €
30INCHEHHAM BI3ya/IbHOro Orfisily 0cobu, MPOBEAEHHAM MO MOBEPXHI
BOpaHHA 0COOM PYKOK, chneuiasibHUM npuiagomMm abo 3acobom, Bi3dyasibHUM
ornsagom pedi abo TpaHCMNOPTHOro 3acoby.

)] Superficial check as a preventive police action is implementation o
visual survey of the person, carrying out on a surface of clothes of the
person a hand, the special device or means, visual survey of things or the
vehicle.
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5) MoniuencbKNn  MoXXe obmexyBaTu abo 3abopoHATU  PYyX
TpaHcnopTy i NiWOXOoA4iB Ha OKpeMux AifIAHKaxX Byauub i
aBTOMOOINbHUX O0PIr y pasi 3aTpuMaHHA 0ci6 BiANOBIAHO A0 3aKOHY,
nig 4ac asapin, IHWMX HaA3BUYaAMHUX CUTyali, AKLWO Le Heob6XiAHOo
ONa 3abes3nedyeHHA Ny6niyHOT 6e3neKkn | NopsanKy, OXOPOHU XKUTTA i
3[10POB’A Noaen.

5) The police officer can limit or prohibit traffic and pedestrians or
certain sections of streets and highways in case of detention of
persons according to the Ilaw, at accidents, other emergency
situations if it is necessary for ensuring public safety and an order,
protection of life and human health.
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6) MoniyencbKUN MOXXe TUMYacOBO OOMEXNUTU (laKTUYHE BOJIOAIHHS
piy4l0  abo nepecyBaHHA TpaHCNOPTHOro 3acoby ana 3anobiraHHsd
Hebe3neui, AKWO € AOoCTaTHI NiAcTaByM BBadKATWU, WO piv abo TPaHCMOPTHUIA
3acib MOXKyTb GYTU BMKOPUCTaHI 0COH60I0 3 METOK MOCAraHHA Ha CBOE XXUTTH

3[0p0oB’A abo Ha >XUTTHA 4UM 3[40POB’A IHLIOT /OANHN, ab0 MOLIKOOKEHHSA
Yy>KOT pedi. Ha BMMOry ocobu nosiuencbknii 3060B’A3aHUIA  NOBIAOMUTHA
NPO NPUYNHN 3aCTOCYBaHHA HUM BiAMOBIAHUX 3aX04iB.

6) The police officer can temporarily limit the actual possession of ¢
thing or movements of the vehicle for prevention of danger if there are
sufficient bases to believe that the thing or the vehicle can be used by the
person for the purpose of infringement of the life and health or of life or
health of other person, or damage of the stranger of a thing. Upon the
demand of the person the police officer is obliged to report about the
reasons of application of the appropriate measures by him.

7) Moniuis MoXe MPOHUKHYTU A0 XUT/Aa 4Yu IHWOro BOMOAIHHA 0cobu 6e:

BMOTMBOBAHOIO PIlIEHHA CyAy Nnuuwe B HeBiAKNaAHUX BuUNagKax.
7) The police can get into the dwelling or other possession of the person

without the motivated judgment only in urgent cases.

8) TMoniyia moxe ornagatn 36poto, cneudianbHi 3acobu, 6Goenpunacu, LWO
3HaxXo4ATbCA Yy PisMYHUX Ta puandyHux ocib, iHWi npegmeTn, martepianum i
pe4yoBMHN, WOAO0 306epiraHHA Ta BUKOPUCTAHHA HAKUX BU3HAYEHO crheuianbHi
npasusia 4YMm nNOPAAOK Ta Ha AKi MNOWMPHETLCA [03BiSibHA CUCTEMa OpraHis
BHYTPILWHIX CrpaB, 3 METOK MNepeBipKN AOTPUMAHHSA NpaBu/ MOBOAXEHHA 3 HUMMU
Ta nNpaBua TX BUKOPUCTaHHA.

8) The police can examine the weapon, special means, ammunition which ar
at natural and legal entities, other objects, materials and substances by which
storage and application special rules or an order are determined and to which the |
authorization system of law-enforcement bodies for the purpose of check of |
observance of rules of treatment of them and rules of their use extends.
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9) Tloniuia Aana 3abe3neyeHHA nNy6MnivYHOT 6e3nekn | MopsaaKy

(3acTocyBaHHA  TEXHIYHMX  Npuiadis)  MOXe  3akpinwBaTtuM  Ha
dopmeHoMy 0aA3i, CNy»K60BUX TPAHCMNOPTHUX 3acobax, Mo 30BHILLHbLOMY
nepumMmeTpy pfopir i 6ygisenb aBTOMaTUYHY (OTO- | BIOEOTEXHIKY, a
TaKoXX BMKOPWUCTOBYBaATW IHJOpMaLio, OTpMMaHy i3 aBToMaTuUYyHOT (poTo-
| BIAEOTEXHIKN, LU0 3HAaXOAUTLCA B Yy>KOMY BOJIOAIHHI.

9) The police for ensuring public safety and an order (use of technical
devices) can fix on a uniform, office vehicles, on external perimeter of
roads and buildings automatic photo and video equipment and also to
use information obtained from the automatic photo and video
equipment which is in others possession.

10) NoniyencbKNM MOXKe 34iNCHI0BATUCSA MNOiLeNCbKe Mik/yBaHHS.
10) By the police officer it can be carried out police guardianship.

Moniyia ynoBHOBaXXeHa 3acTocoByBaTM 3axoawu
npumycy (Police are authorized to apply coercive
measures):

1) disnuumm snaue (cuna) (physical impact (force);
2) 3acTocyBaHHSA cneuianbHMX 3acobiB (application of

special means);
3) 3acTocyBaHHSA BOrHenanbHOI 36poi (use of

firearms).
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Bugn cneyianbHux 3aco6iB (Police officers can use such special
means):

1) rymoBi Ta nnactmkoBi Knimkn (rubber and plastic bludgeons);

2) eNeKTPOWOKOBI NPUCTPOT KOHTAKTHOT Ta KOHTaKTHO-AWUCTaHUINHOT fil
(electroconvulsive devices of contact and contact and remote action);
3) 3acobnm ob6MexXeHHS pyxomMocTi (KamgaHKW, CIiTKU ANA 3B’SA3yBaHHS
Towo) (means of restriction of mobility (handcuffs, grids for binding,

etc.);

4) 3acobun, cnopAfgXeHi ped4yoBMHaAMUMU CNbO3OTiIHHOT Ta ApaTiBHOT Agii (the
means equipped with substances tear and irritant action);

5) 3acobu nNnpummMycoBOT 3ynMHKM TpaHcnopTy (means of a compulsory
stop of transport);

6) cneuyianbHi MapKyBanbHi Ta @QapbysanbHi 3acobun (the special

marking and painting means);

7) cny>k6oBi cobakn Ta cny>k6oBi KoHi (guard dogs and office horses);

8) npucTpoi, rpaHatu Ta Goenpunacu cBiT/103BYKOBOI Aii (devices, grenades
and ammunition of light-sound action);

9) 3acobK aKyCTM4YHOro Ta MiKpPOXBWU/ILOBOro BrnmBy (means of acoustic and
microwave influence);

10) npucTpoi, rpaHatn, 6oenpunacy Ta MasiorabapuTHi NiAPUBHI NPUCTPOI O/1A
pyiiHyBaHHA rMepeLlKkos i NpuMYyCOBOro BiAYMHEHHS NpuMileHb (devices,
grenades, ammunition and small-sized explosive devices for destruction of
obstacles and compulsory opening of rooms);

11) npwuctpoi 419 BIACTPIJly NATPOHIB,  CMOPAMPKEHUX TYMOBUMU  4M
aHa/IoOrN4YHMMKM 32 CBOIMM  B/IAaCTUMBOCTAMM  METa/IbHUMX  CHapsamMu
HecmepTenbHoi ail (devices for shooting of the cartridges equipped with
throwing shells of nonlethal action, rubber or similar on the properties);

12) 3acobn, crnopsamkeHi 6e3neyHnMn AMMOYTBOPIOHYMMK npenapatamn (the
means equipped safe smoke-generating preparations);

13) BogoMETK, GPOHEMALLMHKM Ta iHWI chnevujasibHI TPaHCMNOPTHI 3acobun (water-
cannons, armored cars and other special vehicles).
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5. Cnyxba 2.5. The Se
e3nekun YkpaiHuService of Uk

[1naH:

2.5.1. oHATTA Ta NpaBoOBi OCHOBW AianbHOCTI CbBY.
2.5.2. CTpykTypa Cny>xX6un 6e3nekn YKpaiHu.
2.5.3. OnepaTtnBHO-PO3LWIYKOBA AIANbHICTb.

PLAN:

2.5.1. The concept and legal basis of the Security
Service of Ukraine.

2.5.2. Structure of the Security Service of Ukraine.
2.5.3. Operational search activity.
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2.5.1. NMoHATTA Ta npaBoBi OCHOBU AIANLHOCTI
CbY

2.5.1. The concept and legal basis of the Security
Service of Ukraine

Cny>kba 6e3nekn YKpaiHn - ue Aep>aBHMA NPaBOOXOPOHHWMN
opraH cneuiasibHOro  MNpu3Ha4YeHHs, HAKUM  3abe3neudye
Aep>kaBHy — 6e3neky  YKpaiHw. BoHa  nignopaakoBaHa
MNpe3naeHTy YKpaiHn (CT. 1 3akoHy YkpaiHu «[Ipo cniy»xoy
6e3nekn YKpaiHu», aSKun 6yB nNpnnHATMA 25 6epe3Hs 1992 p.).

The Security Service of Ukraine is the public law
enforcement agency of a special purpose which ensures state
security of Ukraine. She is subordinated to the President of
Ukraine (Art. 1 of the Law of Ukraine «On the Security Service
of Ukraine» which has been adopted on March 25, 1992).
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Lleih opraH 3abe3neyye 3axuUCT >XXUTTEBO BaX/IMBUX IHTEpPECIB
0COOWUCTOCTI, CycnifibCcTBa |1 Aep)aBu Bif, BHYTPIWHIX 1 30BHILWHIX
nocAraHb.

[0 >KNTTEBO BaX/IMBUX I[HTepeciB BIAHOCATLCA BCi MoTpeow,
3a/10BOJIEHHA SAKUX HafiiHo 3abe3neuvye iCHyBaHHA |1 MOXX/MBICTb
NPOrpecmBHOro PO3BUTKY KOXHOI  KOHKpPeTHOl  0cobucTocrTi,
cycnifibCTBa i gep>xasn B LI/IOMY.

This body provides protection of the vital interests of the
personality, society and state against internal and external
encroachments.

All requirements which satisfaction reliably provides existence
and a possibility of progressive development of each specific
personality, society and state in general belong to the vital interests.

Ob6'ekTaMKn 3axXuUCTy opraHamm 6e3nekn € npasa,

cBob6oaun Ta 3aKOHHI IHTepecwu roromaasiH;
MmaTepianbHi W AYXOBHI UIHHOCTI cycnifibCcTBAa;
KOHCTUTYLUINHNIA napn pApep)xaBu, Ti cyBepeHitTeT |

TepuTopianbHa UWIiNICHICTb.

The rights, freedoms and legitimate interests of
citizens; material and cultural wealth of society;
constitutional system of the state, its sovereignty
and territorial integrity are objects to protection
of security service.
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[0 cy6’eKkTiB, AKI NigNAraroTb 3aXUCTy opraHamm 6es3rneku
BiAHOCATbCA Aep>kaBa, 06’egHaHHA rpomagsH, cycnifbHi Ta
IHWI opraHisauil, a TakoXX rpomMmaasHu.

XapakTep BHYTPILHbLOT i 30BHILLUHbOT 6e3neku
BU3HAYAETbCA pPeasibHOK | MOTEHLINHOK 3arpo3o 06’eKTam
6e3neku, AkKa BUXOAMTb Big, BHYTPILWHIX | 30BHIWHIX gXXeper.

Subjects which are subject to protection by security
service are: the state, associations of citizens, public and
other organizations and also citizens.

The nature of internal and external security is defined by
real and potential threat to objects of safety proceeding
from internal and external sources.

Hep>xaBa NOK/INKaHa 3abe3nevyBaTtu 6e3neky
Cyb6’eKTIB 3axncTy, Ha.TepMTop.i.'l' YKpalHu, a 3a N mexamu
BOHa rapaHTye onikKy i 3axXuUCT X npasB Ta cBob6oA.

3abe3neyeHHs 6e3nekn 3AINCHIOETLCA 4Yepe3 opraHu
3aKOHOdaB4Y0l, BUKOHaBYOIT | Cya0BOT Bagn.

The state is designed to ensure safety of subjects of
protection in the territory of Ukraine, and beyond its
limits it guarantees guardianship and protection of their
rights and freedoms.

Safety Is carried out through bodies of legislative,
executive and judicial authority.
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Ha CBb YKpaiHn noknagalTbCA KOMMeTeHUil 3axXuUcT Aep)XaBHOro
CYBEpPEHITETY, KOHCTUTYUINHOrO naay, TepwuTopiasbHOT UiNICHOCTI,
€KOHOMIYHOIro, HayKOBO-TEXHIYHOro i 060pOHHOro noTeHuiany YKpaiHu,
3aKOHHUX IHTEepeciB Aep>XkaBu Ta npaB rpomagsH Big po3BigyBas/lbHO-
NiAPUBHOT AIANBLHOCTI IHO3EMHUX crneuianibHUX CNyXk6, nocaraHb 3 60Ky
OKpeMuUxX opradisauiii, rpyn Ta oci6, a Tako)X 3abe3nevyeHHA OXOPOHWU
AepPXXaBHOT TAEMHMULL.

Competences on protection of the state sovereignty, the
constitutional system, territorial integrity, economic, scientific and
technical and defensive capacity of Ukraine, legitimate interests of the
state and the rights of citizens against prospecting subversive activities
of foreign special services, encroachments from the separate
organizations, groups and persons and also ensuring protection of the
state secret are assigned to SSU.

o 3aBpaHb CBb YKpaiHM TakKoX BXOAUTb NonepepXeHHd,
BUABNEHHA, TMNPUNMUHEHHA Ta PO3KPUTTA 3/1I0UUHIB MNpPOTU
MuUpy | 6e3nekun nwAcTBa, Tepopusmy, Kopynuili Ta
opraHi3oBaHOT 3N04YUHHOT AIANbHOCTI Yy cdepi ynpaBniHHA |
EKOHOMIKN Ta IHWNX npoTunpaBHUX fiih, aki 6e3nocepenHbO
CTBOPHITb 3arpo3y XXMUTTEBO BaXX/IMBUM iHTepecam YKpaiHu.

Tasks of the Security Service of Ukraine also include
prevention, identification, suppression and disclosure of
crimes against the world and safety of mankind, terrorism,
corruption and organized criminal activity in the sphere of
management and economy and other illegal acts which
directly create threat to the vital interests of Ukraine.

251



252



253



IHpopMmayinHo-aHaniTUYHe 3abe3neyeHHs BULLMX | MiCLEBUX OpraHiB
AEep>XXaBHOT Bnagn YKpaiHu € OAHMM i3 NPIOPUTETHUX HamnpsMmis
[iANbHOCTI Cry»Kon.

OuiHkM, npono3unyii 1 nporHo3n adanitnkie Cb YKpaiHn cTtanm
Ba>K/IMBOKO CKNag0BOK CUCTEMU IHJOpMaLiNHO-aHaNiTUYHOT MIATPUMKN
OEP>XaBHUX PpilleHb, a TaKoXX OCHOBOK BIAOMYOT CUCTEMU BUABJSIEHHSA Ta
NpoOTUAIT BHYTPILWHIM i 30BHILLHIM 3arpo3amM HauioHaslbHii 6e3neLi.

Information and analytical providing the highest and local public
authorities of Ukraine is one of priority activities of SSU.

Estimates offers and analysts' forecasts of SSU became an important
component of system of information and analytical support of the state
decisions and also a basis of departmental system of identification and
counteraction to internal and external threats of national security.

CniBpobiTHMKN  Cny>kbn  30CepemKyoTb  3yCUNA Ha  3axuCTi
HaypasMBILLMX cdiep XXUTTEQIANBHOCTI Cycni/IbCTBA.

OpgHielo 3 Takmx cdep € €eKOHOoMika. ToMy UiJIKOM 3aKOHOMIpHUM €
CTBOpPEHHA Yy CTpyKTypi Cb YKpaiHu [enapTtameHTy KOHTPPO3BiAyBa/IbHOIO
3aXUCTY EKOHOMIKM fepxasu. Moro Bu3HauyeHo rofioBHUM Yy cuctemi Cb
YKpaiHn 3 po3pobKu cTpaTterii i TaKTUKMN 3aXUCTY HauUiOHa/IbHUX €KOHOMIYHNX
IHTEPECIB, PO3KPUTTA | NPUNUHEHHSA 3/T04MHIB B EKOHOMIYHIN cdhepi.

Employees of SSU focuses efforts on protection of the most vulnerable
spheres of activity of society.

One of such spheres is the economy. Therefore creation in structure of the
Security Service of Ukraine of Department of counterprospecting protection
of economy of the state is quite natural. It is determined by the main thing in
the system of SSU by development of strategy and tactics of protection of
national economic interests, disclosure and control of offenses in the
economic sphere.
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Cny)b6a TakKoX BUMKOHYE 3aBAaHHSA WOAO0 3aXUCTY
ANNAoOMaTUYHNX npeaACTaBHULTB YKpaiHu 3a
KopaAoHOM (30Kpema B Ipaky).

The Service also carries out tasks of protection
of diplomatic missions of Ukraine abroad (in
particular in lraq).

Cb YKpaiHu 3 nepwmnx AHIB CTBOPEHHA HagaBasna NepopsagHoro
3HayYeHHs 60poTL6I 3 TEPOPU3IMOM.

Y 6aratb0x KparlHax cBIiTY U npob6naema BuUiLLIA Ha NepeaHiin nnaH.

Came 3aBAAKM BXUTUM 3anobi>KHUM Ta npodinakTUYHUM 3axogam,
B YKpaiHi He 6yno macwTtabHuxX i CepMo3HUX MPOSABIB TEpOpuUsMy B
KTaCMYHOMY PO3YMIiHHI LLbOr0 MOHATTSA.

The Security Service of Ukraine from the first days of creation
provided paramount value to fight against terrorism.

In many countries of the world this problem has moved to the
forefront.

Exactly thanks to the taken measures and preventive measures, in
Ukraine there were no large-scale and serious manifestations of
terrorism in classical understanding of this concept.
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2.5.2. CTpykTypa Cny>komn 6esnekn YKpaiHu

2.5.2. Structure of the Security Service of Ukraine
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LleHTpanbHe ynpaB/iiHHA CnyX6wm 6e3nekn YKpaiHu
BignoBigae 3a CTaH pgepXXaBHOT 6e3nekKn, KOOPAWHYE i
KOHTPOJINE AIANIbHICTL IHWKWUX opraHie Cnyxb6u 6e3nekn
YKpaiHu.

o noro cknagy exoanAatb Anapat Fonosu CnyXoéu 6e3neku
YKpaiHn Ta oyHKUiIOHaNnbHI nigpo3ainuv.

The central management of the Security Service of
Ukraine is responsible for a condition of state security,
coordinates and controls activity of other bodies of the
Security Service of Ukraine.

It consists of the Office of the Chairman of the Security
Service of Ukraine and functional divisions.

PyHKUiIOHanbHI nigpo3ginn LeHTpanbHOro ynpasniHHA
Cny>xb6un 6e3nekn YkpaiHm (Functional divisions of the
Central management of the Security Service of Ukraine):

- KoHTppo3Bigku (counterintelligence);

- 3axucTy HauioHanbHOT paepXxaBHoCTi (protection of national
statehood);

- KOHTppO3BigyBa/ibHOITo 3axXWcCTy (iHTepeciB pfepxXxasu B coepi
€KOHOMIUYHOT 6e3nekun (counterprospecting protection of interests of
the state in the sphere of economic security);

- KOHTppO3BigyBa/ibHOITo 3axXWCTy (iHTepeciB pfepxXxasu Yy coepi
iHpopmayinHol 6e3nekun (counterprospecting protection of interests
of the state in the sphere of information security);

- OXOPOHW pgepXaBHOT TaeMHUUiI Ta nigyeH3dyBaHHsa (protection of

the state secret and licensing);
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- 6opoTb6KM 3 KOpynuiew Ta opradHizoBaHoOow 3no4yunmHHicT (fight
against corruption and organized crime);

- 6o0opoTbbKu 3 Tepopusmom (fight against terrorism);

- 3axucTy y4YaCHWUKIB KPUMMIHAaNbHOTO CyAoO4uYMHCTBA Ta
npayiBHNKIB NPaBOOXOPOHHUX opraHiB (protection of participants of
criminal legal proceedings and employees of law enforcement
agencies);

- onepaTuUBHO-TeXHIYHMX 3axoniB (operating-technical actions);

- onepaTUBHOTIO AOKYMeHTyYyBaHHSA (expeditious documenting);

- cniguuin (investigator);

- iHopMauiiHO-aHaNiTUYHOTO, Kagposoro, npasoBOro,
rocnogapcbkKoro, iHaHCcOBOTO, MeaguyYHOoro Ta IHLW KX BUAIB
3abe3nevyeHHA onNepaTUBHO-CAYXO60BOT AiANbHOCTI CnyxX6un 6e3nekwu
YkpaiHmn (information and analytical, personnel, legal, economic,
financial, medical and other types of ensuring operational and

service activity of the Security Service of Ukraine).

LleHTpanbHe ynpasniHHA Cny>kém 6e3rnekn YKpaiHn BUAAE MOJIOXKEHHS,
Haka3n, pPoO3MOpPAMKEHHS, IHCTPYKUIi, [Oa€e BKa3iBKM, 00OO0OB’A3KOBI a1
BUKOHaHHS y cuctemi Cny>kémn 6e3nekun YKpaiHu. 3a3HayeHi akTn He
NigIaraloTe BUKOHAHHIO, AKLWO B HMX BCTaAHOB/IIOKOTBCA He nepefbdadeHi
3aKOHOOABCTBOM [04ATKOBI MOBHOBaXXEHHS OpradHiB 1 CnIiBPOOITHUKIB
Cny>xkén 6e3rnekn YKpaiHn abo aHTUMKOHCTUTYLINHI OBMEXEHHs1 npaB Ta
cB0bOOA, rpoMagsiH.

The Central department of the Security Service of Ukraine issues
regulations, orders, instructions, gives instructions (instructs), obligatory
for execution in the system of the Security Service of Ukraine.

The specified acts aren’t subject to execution if in them the additional
powers of bodies and Security service specialists of Ukraine or
anticonstitutional restrictions of the rights and freedoms of citizens which
aren’t provided by the legislation are established.
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Y mexkax cBO€i KomneTeHUii LeHTpanbHe ynpaBaiHHA Cny»Xou
6e3nekn YKpaiHMm BHOCUTbL [lpe3naeHTy YKpaiHu npono3uyii npo
BUOAAHHA aKTIiB 3 NUTaHb 30epeXXeHHS Aep>XaBHOT TAEMHMULUI, AKI €
060B’A3KOBUMMU nns BUKOHaHHA opraHamwu Aep>XaBHOTO
ynpasniHHA, nignpunemMmcrteamMmu, ycTaHoBamMmn, opradHisagiamm i
rpromagsaHamu.

Within its competence the Central management of the
Security Service of Ukraine submits to the President of Ukraine
proposals about the publication of acts concerning providing the
state secret, which are obligatory for execution by state bodies,
enterprises, institutions, organizations and citizens.

KepiBHMUTBO BCi€  AigdnbHICTIO Cny)Xbm  6e3neku
YKpaiHn, i LUeHTpasibHUM ynpasBniHHAM 3A4iMCHI0E [0noBa
Cny)bn 6e3neknm YKpalHu, SKOro npusHadae [lpe3naeHT
YKpalHu.

f[onoBa CB YKpaiHM Mae 3acTynHuKIB, SKMUX 3a Wnoro
nogaHHAM npusHadae lNpe3ngeHT YKpaiHu.

The leadership in all activity of the Security Service of
Ukraine, its Central management the Chairman of the
Security Service of Ukraine who is appointed by the
President of Ukraine carries out.

The Chairman of SSU has deputies who on his submission
are appointed by the President of Ukraine.
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HavanbHWUKIiB nigpo3ainis LleHTpanbHOro ynpaefiiHHA CBY: 1) KOHTPPO3BiAKU, 2)3axXUCTYy
HauioHanbHOT Aep>kaBHOCTI, 3) 60pOTbLOU 3 KOPYMUIE Ta OpraHi3oBaHOK 3/10UMHHICTIO, 4)
KOHTPPO3BiAYyBa/IbHOrO0 3axXUCTy €KOHOMIKM Jep)XaBu, 5)KOHTPpPO3BifgYyBa/lIbHOMo 3axucTy
iHTepeciB gep)xxaBn y cdepi iHpopmauiiiHOT 6e3nekn, 6) OXOPOHWU AepXXaBHOT TaEMHULI Ta
niyeH3yBaHHsA, 7) 060poTbbW 3 TepopusMoM, 8)3axXUCTy Y4dacCHUKIB KPUMIHa/IbHOIo
CyAO04YMHCTBA Ta NpaLiBHUKIB NMPaBOOXOPOHHUX opraHiB, 9) iHhopMauiHo-aHaniTuyHoro, 10)
onepaTtMBHO-TEXHIYHOro, 11) onepaTtuMBHOrNo AOKYMeEHTyBaHHA, 12) cnig4yoro, 13) pob6otu 3
0CO60BMM CK/laA0M, a TakKoXX Haydas/ibHUKIB perioHaibHUX opraHiB npusHavae [lpe3naeHT
YKpaiHu 3a nogaHHam [onosu CBY.

Chiefs of divisions of the Central management of the Security Service of Ukraine:
1)counterintelligence, 2) protection of national statehood, 3) fight against corruption and
organized crimes, 4) counterprospecting protection of economy of the state,
5)counterprospecting protection of interests of the state in the sphere of information
security, 6) protection of the state secret and licensing, 7) fight against terrorism,
8)protection of participants of criminal legal proceedings and employees of law enforcement
agencies, 9) information and analytical, 10) operating-technical, 11)expeditious
documenting, 12) the investigator, 13) work with staff and also chiefs of regional bodies are
appointed by the President of Ukraine on submission of the Chairman of the Security Service
of Ukraine.
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B iHTepecax pgepxXaBHOT 6e3nekKnm opraHm W nigpos3ginn Cnyxoéwu
6e3neknm YKpaiHM MOXYTb CTBOPHBATUCHA Ha OKPeMUX [AepXaBHUX
cTpaTeriyHmx ob6'ektax I TepUToOpiAX, ¥y BIiNCbKOBUX hOpPMYyBaHHAX.

CBOTA oOnNepaTMBHO-CNYX60BINW L[idNbHOCTI perioHanbHi opraHwu
CbY He3anexHi Big opraHiB mMicyueBoi pgepXaBHOT agMiHicTpauyii Ta

MicLueBOro camoBpsagyBaHHA, NnocagoBUXx ocib, napTin i pyxXiB.

For the benefit of state security bodies and divisions of the
Security Service of Ukraine can be created on separate state
strategic objects and territories, in military formations.

In the operational and service activity regional bodies of the SSU
are independent of bodies of local public administration and local

government, officials, parties and movements.

MoniyecbknMm nigpo3finy cneyiasibHOro nMNpPM3HaYeHHS HoMep
HarpygHOro 3Haka fAOA4aTKOBO 3a3Ha4daeTbCA Ha OfHOCTpPOT
WOoNoOMiI TakKum wo6 mnmoro 6ysn0 MOXNMUBO nNpoymtatm abo
3ahpikcyBaTnm TaKMM YMHOM, W OO MOoro 6ysn0 MOX/IMBO NpoynuTatTm abo
3apikcyBaTu 3a AOMNMOMOTIOKW TeEXHIYHMX 3ac06iB, KpiM Bunagkis, Konwu
Taki nonigyewvcbkKi BignNnoBIiAHO A0 piWeHb YNOBHOBaXeHWUX O0cCib

NonNniuiit BUKOHYH Tb 3aBAaHHA B PEXUMI CEKPEeTHOCTI.

The police officer of division of a special purpose in addition note
on a uniform and on a helmet number of the breastplate so that it
was possible to be read or recorded by means of technical means,
except cases when such police officers who according to decisions
of authorized officers of police carry out tasks in the privacy mode.
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HayanbHUKWN perioHanbHUX opraHiBe CbY
npusHavawTbca [onoBoto CBY 3 Bigoma rnas
MiCcUeBUX Aep>XaBHUX aaMIiHICTpaLii.

OpraHi3auinHy CTPYKTYpY CbY 3aTBEPOXKYE
[Mpe3naeHT YKpaiHu.

Chiefs of regional bodies of the SSU are appointed
by the Chairman of the SSU with the consent of
heads of local public administrations.

The organizational structure of the SSU s
approved by the President of Ukraine.

2.5.3. OnepaTuBHO-PO3LLYKOBA AIANbHICTb

2.5.3. Operational search activity
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34INCHEHHA oOnepaTMBHO-PO3LWYKOBOT AiANbHOCTI Mae

BUK/IOYHUN XapaKTep Ta [[A03BOJIEHO /uwe 3 METOol
BUPIWEHHA TaKTU4YHMX 3aBAaHb WOAO0 YKPINNEHHS
npaBonopsagky Ta npoTtuail 3/1I04UHHOCTI | TINIBKU Y TUX
BUNagkKax, HAKWO IHWUMKU wWwnasaxamyu Ui 3aBAaHHS
BUPIWNTU HEMOXX/INBO.

Implementation of operational search activity has
xclusive character and is allowed only for the solution
f tactical tasks of strengthening of law and order and
counteraction of crime and only in those cases if in
other ways these tasks cannot be solved.
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3aBfgaHHAM OnMepaTMBHO-PO3WYKOBOT AISNbHOCTI € NOoWwWyK i ¢ikcayis
PakKTUYHMUX [aHUX NpPOo npoTunpaBHiI AiISHHA oKpemMux oci6 Ta rpyn,

BignosiganbHICTb 3a  AKi nepepnbavyeHa KpnmiHanbHumMm KOA4EeKCcoM
YKpaiHu, po3BigyBanbHO-NIAPUBHY AiANbHICTD cneyialbHUX CNyXo6b
iHO3eMHUNX nepxas Ta opraHiszauyiu 3 MeTolt NPUNUHEHHA

npaBonoOpyweHb Ta B iHTepecaxXx KPUMIiHA/IbHOIo cygo4YMHCTBa, a TakKoX
OTpUMaHHSA iHQopMauil B iHTepecax 6e3nekun rpomapgsH, cycninbcrtBa i
LepXaBwu.

Task of operational search activity is search and fixing of actual data
about illegal acts of individuals and groups, responsibility for which is
provided by the Criminal code of Ukraine, prospecting subversive
activities of special services of foreign states and the organizations for
the purpose of suppression of offenses and for the benefit of criminal
trial and also obtaining information for the benefit of safety of citizens,
society and the state.

MaTepianu, OTPUMAHI B xopni 3AiACHEHHA onepaTMBHO-
pPpO3WYKOBOT AiANbHOCTI, MOXYTb oyTHn BUKOPUCTAHI (The
m aterials received during implementation of operational search

activity can be used):

- AnNA NiArTOoTOBKW | 3AIMCHEHHA cnigunx (po3WYyKOBUX) AiA Ta
npoBefeHHA onepaTMBHO-PO3W YKOBUX 3axopgis uopmo
nonepeg>eHHsda, NPUNUHEHHA | po3KPpUTTA 3no4ymHiB (for preparation
and implementation of investigative (seach) actions and
investigation and search operations according to prevention,
suppression and disclosure of crimes);

- AK [OoKa3n y KpUMiHaNIbHUX MNpoBafgXeHHAX nicnga nepeBipKwu
LMmx wMaTepianie BIANOBIAHO [0 KPUMIHANbHOINO npouyecyasibHOro
3akoHopascTBa (as proofs on criminal cases after check of these

m aterials according to the criminal procedure legislation).
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MaTepiann, oTpumaHiB npoLleci onepaTtuBHO-PO3LIYKOBOI
AIANBHOCTI A0 HAOyTTa HuMKU  dopmMmu, nepenbdayvyeHoi
KPpUMIHaIbHUM nNpoLecya/ibHUM 3aKOHOLaBCTBOM, HIAKUX
npaBoOBMX HacNigKiB He TArHYTb | He € nigcrasolo
obMeXXeHHAM npas, cB060A4, 3aKOHHUX iHTepeciB (PI3NYHNX
OPUANYHUX OCIb.

The materials received during operational search activity
before giving by it of the form provided by the criminal
procedural legislation do not attract any consequence iIn
law and are not the basis for restriction of the rights,
freedoms, legitimate interests of natural and legal entities.

OnepaTtuBHO-PO3LWYKOBa AiANbHICTb B YKpaiHi 34iNCHIOETLCA OnepaTUBHUMM
nigpo3ainamn (Operational search activity in Ukraine is carried out by operational
divisions):

- HayioHanbHOT noniyil - nigposgiylamyu KpuUMiHanbHOT Ta crneyianbHOT noniyii
(National police - divisions of criminal and special police);
- [Jep>aBHOro 6W0pO po3cnigyBaHb - BHYTPIWHbLOT 6e3nekn, 3abe3nevyeHHs

ocobuctoi 6esnekm (The state bureau of investigations - internal security, ensuring
personal security);

- Cnyxbun 6e3nekn YKpailHM - KOHTPPO3BiIAKOW, BINCbKOBOK KOHTPPO3BiAKOMO,
3axXMUCTy HauioHanbHOT AepXXaBHOCTI, cneuyianbHUMKM nigpos3ginamm no 60poTb6i 3
KOPYMuiew Ta OpraHi3oBaHOK 3J/IOYMHHICTIO, OMepaTuBHO-TEXHIYHUMUN, BHYTPIWHbLOT
6e3nekn, onepaTtTuBHOrO AOKYMEHTYBaHHA, 60pOTbOM 3 TEPOPU3MOM | 3aXUCTY YyYaCHUKIB
KPpUMIHa/IbHOTO CYAOYMHCTBA Ta MpauiBHUKIB MpPaBOOXOPOHHUX opraHiB (The Security
Service of Ukraine - counterintelligence, military counterintelligence, protection of
national statehood, special divisions on fight against corruption and organized crime,
operating-technical, internal security, expeditious documenting, fight against terrorism
and protection of participants of criminal trial and employees of law enforcement
agencies);

266



- Cnyx6u 30BHIWHLOT PpO3BIAKM YKpaiHM - areHTypHoOi Ppo3BigKW, ONepaTUBHO-
TexXHiYHumMn, BnacHoi 6e3nekun (Foreign Intelligence Services of Ukraine - secret-service
investigation, operating-technical, own safety);

- [OepxaBHOT NPUKOPAOHHOT cNyX6n YKpaiHM - po3BigyBaAbHUM OpraHom cneyianbHO
YMNOBHOBAXEHOT0 LEHTPaNbHOro opraHy BMKOHABYOT BfaguM y cnpaBax OXOPOHW [epXaBHOTO
KOPAOHY (areHTYypHOT po3BigKHK, OMNepaTMBHO-TEXHIYHUM, BfacHoi 6e3nekmun), noro
onepaTMBHO-PO3W YKOBMMM Nigpo3fginamMmu Ta Moro TeputopianbHMUMM opraHamu, nigposginamu
3 OXOPOHW [epXaBHOr0 KOPAOHY oOpraHiB OXOPOHW [epXaBHOro KOPAOHY Ta Mopcbkoi
OXOpPOHM, 3a6e3nNeyYeHHS BHYTPIWHbLOT 6e3neku, 3ab6e3neyeHHS BnacHoTl 6e3nekun,
OMNepaTMBHONO LJOKYMEHTYBAHHA Ta onepaTUBHO-TexXHiYHumMu (State Border Guard Service of
Ukraine - prospecting body of specially authorized central executive authority for protection
of frontier (secret-service investigation, operating-technical, own safety), its operational
search divisions and its territorial authorities, divisions on protection of frontier, bodies of
protection of frontier and Sea protection, ensuring internal security, ensuring own safety,
expeditious documenting and operating-technical);

- YnpaBniHHA LepXaBHOT OXOPOHW - NiAPO34IiNOM ONepaTMBHONO 3ab6e3NeYeHHS OXOPOHU
BUK/IOYHO 3 MeTOl 3abe3neyeHHs 6Ge3neknm oci6b Ta 06'€eKTiB, WOAO0 AKUX 3[iACHIOETHLCSH
pepxaBHa oxopoHa (Department of the state protection - division of expeditious ensuring
protection only for the purpose of safety of persons and objects concerning which the state
protection is carried out);

- opraHiB goxoais i 360piB - onepaTMBHUMKU Migpo3aislaMmy rnoaaTKoBOl
Miniui’ Ta nigposainamu, Ski Bedytb 60poTb0y 3 KOHTpabaHaot (bodies of
income and collecting - the operational divisions of tax police and divisions
combating smuggling);

- OpraHiB 1 YCTaHOB BWKOHaHHA TMoOKapaHb Ta Cnigynx i3019TOpPIB
[Jep>XaBHOI  KpUMiHa/IbHO-BMKOHaBYOI cny>kém  YkpaiHn (bodies and
institutions of execution of punishments and pre-trial detention centers of
the Public criminal and executive service of Ukraine);

- [onoBHOro ynpas/fiiHHA pPo3BigKM MiHiCcTepcTBa 060pPOHU YKpaiHu -
onepaTtMBHMMW,  OMepPaTMBHO-TEXHIYHMMK,  BacHoi  6e3nekn  (Head
department of investigation of the Ministry of Defence of Ukraine -
operational, operational technical, own safety);

- HauioHanbHOro aHTUKOpPYMuiiiHOro 6Wpo YKpaiHu - [OeTEeKTUBIB,
onepaTtMBHO-TEXHIYHMUMW,  BHYTPIWHbLOro  KoHTpostw  (National anti-
corruption bureau of Ukraine - detectives, operational technical, internal
control).
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OnepaTnBHO-PO3LLIYKOBa AIANbHICTb CYTTEBO
BiAPI3HAETbLCA BiA4 OyAb-AKMX IHWWUX BUAIB AIANBHOCTI Ta
Ma€e SCKpaBO BUPaXeHUW po3BigyBasibHO-MNOLWYKOBUM
xapakrtep.

Tak, yci onepaTtmBHi3axo4an 3aKOHOA4aBYO BM3HAYalOTbCA
K MNOLUYKOBI, po3BigyBasibHI Ta KOHTPPO3BiAyBasbHI.

Operational search activity significantly differs from any
other kinds of activity and has pronounced prospecting and
search character.

So, all operational actions legislatively are defined as
search, prospecting and counterprospecting.
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IOWYKOBI  3axoawu - ue  Aii npauiBHUKIB
HUX nigpo3ainis WOoAO0 BCTAHOB/IEHHA LWe
BigOMMX MnoAin 3104NHY Ta 0Ci6, AKI NPUYETHI A0
BUMHEHHSA, a TaKOX 3/I04YMHIB, WO roTylTbcA abo
NHEHIadEeBCTaHOB/IEHUMUN ocobamMi.

Search actions are actions of employees of
operational divisions for establishment still of
unknown events of crime and the persons involved
In their commission and also the crimes preparing or
committed by unidentified persons.

PosBigyBanbHi 3axoan - ue Ail WTaTHUX HerjaacHMxX npayiBHUKIB onepaTtuBHUX
nigposainie  ab6o oci6, WO KOHQigeHyinHO cniBnpayllTb 3 ONepaTuBHUM
nigpo3s4isiomMm, AKi BUKOHYWOTb cheyianbHe 3aBAaHHA 3  PO3KPUTTA  3/IOYUHHOT
OIANBHOCTI OpraHizoBaHOT Trpynum 4Yu 3/I0MMHHOT oOpraHi3ayii 3 MeTow 36upaHHA
iHpopmayii nNpo 1T CTPYKTYpPY, BUKPUTTA TFOJIOBHUX YYaACHUKIB BUYUHEHHA 3/I0UUHIB
(«nipepiB», opraHiszatopis, CniBy4YacCcHUKIB, LIOYNX KOPYMMOBaHUX MnocagoBuX 0OCi6 Yy
NPaBOOXOPOHHUX oOpraHax TOWO), CBOEYACHOro BUABNEHHS MiATOTOBKM BUYUHEHHS
TAXXKUX | 0COBMNBO TAXKMUX 3/TOYUHIB TOWO.

Prospecting actions are actions of regular secret employees of the operational
divisions or persons who are confidentially cooperating with operational division,
performing a special task on disclosure of criminal activity of organized group or the
criminal organization for the purpose of collection of information on its structure,
revelations of the main participants of commission of crimes («leaders», organizers,
accomplices, the operating corrupted public officials in law enforcement agencies,
etc.), timely identification of preparation of commission of heavy and especially
serious crimes, etc.

269



270



OnepaTuBHI Nigpo3finn NOBUHHI MaTM B CBOEMY apceHani gocrtaTHI
MOXIMBOCTI WwWoao 3AIMCHEHHS HernacHux 3axodiB onepaTMBHO-
pPO3WYKOBOT AiANbHOCTI, AKIi 34IiMCHIOIWTbBCA HEOYEeBUOHO, NPUXOBAHO
AK Bifg OTo4dyywuymx oci6b, B TOMY 4Yumcni W IiHWNX nNpayiBHUKIB
NPaBOOXOPOHHWUX OopraHiB, sAKi He 6epyTb B HMUX yyacTi, TaK i, B nepuwy
yepry, Big 06'eKTiB Uiel AianbHOCTI, To6TO oOcCi6 Ta rpyn, BIAHOCHO

AKWUX BOHU 3AINCHIOITbCSH.

Operational divisions must to have sufficient opportunities of
implementation of the secret actions of operational search activity
which are carried out in the arsenal is unevident, hidden as from
surrounding persons including other employees of law enforcement
agencies who do not take part in them, and, first of all, from objects
of this activity, that is persons and groups concerning which they are

carried out.

CneuianbHi onepaTUBHO-TEXHIYHI 3acobu ckagarwTb AAPO OMepaTMBHOT TEXHIKU, 1X
BMKOPUCTaAHHA OOMEXYETbLCA Ti/IbKN chepo onepaTuBHO-PO3WYKOBOT AiANbHOCTI, Ha
BiAMIHY Bif IHWMX CYMDKHUX TPyn TeXHiYHMX 3aco6iB, 3acCTOCyBaHHA AKUX [0MNYCKAETbLCA
(Ta NpakKTUKYETbLCA) B IHWNX HanpsaMax LiA/IbHOCTI OpraHiB BHYTPIWHIX cripaB YKpaiHu.

OKkpemMi onepaTtuBHO-TEXHIYHI  3acobun,  AKi BiAPI3HATLCA KOHCTPYKTUBHOIO
CKnagHicTio abo ocob6aueicTio 1 ekcnnyaTauii, AouifibHO 3acTtocoByBaTW  nicns
KOHCY/NbTayil 3 daxiByusamMm eKCcnepTHO-KpUMIiHanicTUYHMX nigpo3aninis a6bo nigposainie
onepaTMBHO-TEXHIYHUX 3ax0pfiB, abo 6e3nocepeHbO 3a iX yyacTio.

Special operating-technical means are the center the operational equipment, their
use is limited only to the sphere of operational search activity, unlike other adjacent
groups of technical means which use is allowed (and practices) in other activities of law-
enforcement bodies of Ukraine.

It is expedient to apply separate operating-technical means which differ in
constructive complexity or feature of its operation after consultation with specialists of
expert and criminalistic divisions or divisions of operating-technical actions, or directly
with their participation.
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OnepaTmBHa TexXxHiKa BUKOPUCTOBYETbLCHA B ONepPaTUBHO-PO3WYKOBMUX
3axopgax (The operational equipment is used in operational search

operations):

- ONa BUSABNEHHS 1 pikcauil gaHuX, SAKi BKa3ylTb Ha hakTu 3/104NHHOI
OIANBHOCTI Ta NPUYETHOCTI A0 Hel KOHKpeTHuX ocid (for identification and
fixing of the data indicating the facts of criminal activity and participation in it
of particular persons);

- anAa BiLLYKYyBaHHA  NpeaMeTiB,  AO0KYMEHTIB, AKi MOXKYTb
BMKOPUCTOBYBATUCA B  OMNepaTyBHO-PO3LLYKOBI  OIASIbHOCTI, Y  MPOLECI
po3cnigyBaHHA |1 cyaosoro posrnaay (for search of objects, documents which
can be used in operational search activity, in the course of investigation and
judicial proceedings);

- 1A 34IMCHEHHS 3axofiB, CNPAMOBaHMX Ha BUSIB/IEHHA | HeWTpasiisauito
NPUYXH Ta YMOB, LLO CMPUSAOTbL BUMHEHHIO 3/104MHIB (for implementation of the
actions directed to identification and neutralization of the reasons and
conditions promoting commission of crimes).

OnepaTuBHAaA TexHiKa AK 3acib onepaTuUBHO-PO3WYKOBOT AIANBHOCTI -
ue KOMNNekKc cneuianbHO BUTOTOB/IEHMUX a6o MPUCTOCOBAHUX
npunnapis, NPpUCTpPOIB, anapaTiB, XiMIYUHUX pPeyYOBUH, IHAONKATOPIB TOLWO
ONA nNnepeBaXHO HernacHoro (3awmdgpoBaHOro) 3acTocyBaHHA nNpwu
30INCHEHHI onepaTMBHO-PO3LW YKOBMUX 3axopis, X npaBoOMIpPHOTO
BUKOPUCTAHHA 3 MeTOow nonepepgXeHHA Ta PO3KPUTTA 3/104YNHIB,

PO3WYKY 3HUKANUX 3N0YMNHLIB | 6e3BICHO BigCYTHIX 0Cib.

The operational equipment as means of operational search activity
is a complex of specially manufactured or adapted devices,
chemicals, indicators, etc. for mainly secret (ciphered) application at
implementation of investigation and search operations, their lawful
use for the purpose of prevention and disclosure of crimes, search of

the disappeared criminals and without message of the absent persons.

273



3acTtocyBaHHA onepaTUBHOT TEXHIKM CMNpUse BUPIWEHHI HU3KUW OMNepaTUBHO-
po3WyKoBMX 3aBAaHb, a came (Use of the operational equipment promotes the solution
of a number of operational search tasks, namely):

- BUSAIB/IEHHIO | dpikcauil BiJOMOCTEN, SAKI BKa3ylTb Ha (PakKTu 3/104MHHOT AiS/IbHOCTI, a TakKoXX
ocib, npuyeTHuUxX Ao Hei (to identification and fixing of the data indicating the facts of criminal
activity and also the persons involved in it);

- CTBOPEHHIO YMOB, CHPUATIMBUX AN BUHUKHEHHS Ta BUSB/IEHHS CNIAIB 3/104UHY | Al
3noBMUCHUKIB (to creation of the conditions favorable for emergence and detection of traces of
crime and actions of malefactors);

- 3abe3nevyeHHl0 KOHcnipauii nig 4ac nNpoBeAEeHHs onepatuBHUX KOMOIHaUiW Ta iHWKUX
po3wyKoBux 3axoAdiB (to ensuring conspiracy when carrying out operational combinations and
other search actions);

- [AOKYMEHTYBaHHI MNPOTUNPaBHMUX Ai 0cib, SAKi nepeBipAlTbCA 3 METO OTPUMaHHS
akKTUYHUX [AaHux, SAKi MOXHa BUKOpUCTaTWU Npuv  po3cnigyBaHHI Ta cygoBomy po3rnagi  (to
documenting of illegal acts of the checked faces for the purpose of obtaining actual data which
can be used at investigation and judicial proceedings);

- BUSABNIEHHIO (DaKTiB BUKOPUCTAHHA 3/I0YMHUAMM  TEXHIYHMX 3acob6iB ANnA  MpoBefeHHS
KOHTPPO3BiAKM NPOTK opraHiB BHYTpPIiWHIX cnpaB (to identification of the facts of use by criminals
of technical means for carrying out counterintelligence against law-enforcement bodies).

LoTpnMaHHA BMMOI 3aKOHHOCTI NPV BUKOPUCTaHHI onepaTtTuBHO-TEXHIYHUX 3acob6iB
O3Hayae, WO KOXHWN npunapg, NpUcTpii, pevyoBMHa TowWO abo X CYKYMHICTb MOXYTb
3acTocoByBaTucs nmwe onsa 3abe3neyeHHs ePeKTUBHOCTI 6opoTbOYU 3
NPaBoONOPYWEHHAMMN | 3/I0OUYNHHICTIO. TloOpA[O0K 3acT<3cyBaHHA onepaTMBHUX 3acO06iB |
BUKOPUCTAHHA OTpPUMaHuUX pe3ynbTaTiB Mae Bignosigatm BuUMOram HOPMaTUBHUX
akTiB. Kpim TOro, cneuundgika npoBegeHHA OKpeMUX €nepaTuBHO-PO3WYKOBUX 3axoniB

BUKOPUCTAHHAM TeXHiYHUX 3acob6iB (Hanpuknapg, 3HATTA iHQopmauii 3 KaHanis
3B’AA3KY) HE BUWKJ/IlOHAE BTPYyYaHHS B ocobucTte >NTTA nwaeil, CTOCOBHO SAKUX US
TexXHiKa BUKOPUCTOBYETbLCHA.

Observance of requirements of legality when using operating-technical means
means that each device, substance, etc. or their det can be used only to ensuring
efficiency of fight against offenses and crime. The order of application of operational
means and use of the received results has to conforim to requirements of regulations.
Besides, the specifics of conducting separate inv<?stigation and search operations
with use of technical means (for example, removal of information from
communication channels) do not exclude invasion into private life of people
concerning which this equipment is used.
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Y 3B’A3Ky 3i cneyundivyHicTio 3aBAaHb, WO BUKOHYKTbCA BMNOBHOBAXEHUMU Cy6’eKTamMu
3  BUKOPUCTAHHAM  MOXJ/IMBOCTEl  ONepaTMBHO-PO3WYKOBOI  AiSANbHOCTI,  YUHHUM
3aKOHOA4aBCTBOM YKpaiHW [03BOJMIAKTLCSA OKpeMi o6MeXxXeHHSA npaB i cBo6og noanHU nig
yac BeAEeHHA onepaTUBHO-PO3WYKOBOI [AiANbHOCTI, ane BOHM MalTb BUHATKOBUN i
TUMYaCOBU XapakKTep i MOXYTb 3aCTOCOBYBAaTUCb NMWe 3a pilleHHAM cnigyoro cypni 3
METOI BUABMIEHHSA, NOMepeaXeHHs 4Yu MPUNUHEHHA TSXKOro abo 0co6/1MBO TAXKOIO
3/10MMHY Ta y Bunagkax, nepepbavyeHnX 3aKOHOLaBCTBOM YKpaiHW, 3 METOK 3axuUCTy npas
i cBO6O iHWKX 0Cib6, 6e3neKkn cycninbcTaa.

In connection with specifics of the tasks which are carried out by authorized subjects
with use of opportunities of operational search activity, the current legislation of Ukraine
separate restrictions of the rights and freedoms of the person when conducting
operational search activity are allowed, but they have exceptional and temporary nature
and preventions or the terminations of heavy or especially serious crime and in the cases
provided by the legislation of Ukraine for the purpose of protection of the rights and
freedoms of other persons, safety of society can be applied only according to the
decision of the investigative judge for the purpose of identification.

OnepaTtnBHO-PO3LIYKOBI 3axoan, MNOB’A3aHl 3 TUMYacOBUM OOMEXKEHHSIM
npaB NIOAVHWN, MNPOBOAATLCA 3 METOK 3anobiraHHA TSHKKMM abo 0Co6/IMBO
TSKKUM  3/104MHaM, X BUAB/IEHHA Ta MNPUNUWHEHHS, pPO3LWyKYy Ooci6, fKi
YXUMAKTLCA Bif, BiAOYBaHHA KPUMIHa/IbHOIO MokKapaHHA abo 6e3BiCTU 3HUKN,
3aXUCTY XXUTTA, 340P0B’A, XXUTNa i MaiHa NpauiBHUKIB cyay i MPaBOOXOPOHHMX
opraHiB Ta o0cCi6, €Ki 06epyTb Yy4yaCTb Y KpUMIHa/IbHOMY CYyOOYUHCTBI,
NPUNWHEHHA PO3BiAyBa/IbHO-MIAPUBHOT AIANLHOCTI NMPOTU YKPaiHW.

The investigation and search operations connected with temporary
restriction of human rights are conducted for the purpose of prevention of
heavy or especially serious crimes, their identification and suppression,
search of the persons evading from serving of criminal sanction or which
completely disappeared, protection of life, the health, housing and property
of employees of court and law enforcement agencies and persons participating
in criminal trial, the termination of prospecting subversive activities against
Ukraine.
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Mpun 3acTocyBaHHiI OMepaTMBHO-PO3LWIYKOBUX 3axopiB
- - - - n £ -

npauiBHUKM  onepaTtuBHUX  Nigpo3ainie 3060B’A3aHI
BpaxoByBaTu IX BIiANOBIAHICTb CTYMEHK CYCMiNbHOI
Hebe3nekn 3/I0UMHHUX NocAraHb Ta 3arposi IHTepecam
CycnifibCTBa I Aep>XaBW.

At application of investigation and search operations
employees of operational divisions are obliged to
consider their compliance to degree of public danger of
criminal encroachments and threat to the interests of
SOURYAGASEe: BuainiMTM  OBa  BMOM  niacTas
30INCHEHHA oOrnepaTMBHO-PO3LLYKOBOI AiANbHOCTI,
a came, 1l)niactaBu, CNpPsAMOBaHI Ha MNPOTUAIO
3/IOYNHHOCTI, Ta 2) Ti, WO MalTb A03Bi/IbHUN
xapakTrep.

t IS necessary to allocate two types of the bases
Implementation of operational search activity,
mely, 1) the bases directed to crime
unteraction, and 2) having allowing character.
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[o nepwo’l kKateropil BigHocAaTbCA (Belong to the first category):

1. HagBHICTb AOCTaTHbLOT iHOopMaLii, ogep>XaHoTy BCTaAHOB/IEHOMY 3aKOHOM MNopsAAaKy,
wo noTpebye nepeBipkKM 3a [AOMNOMOrow OrnepaTtuBHO-PO3WYKOBUX 3axoAiB 1 3acobiB
(Existence of the sufficient information obtained in the order established by the law that
demands check by means of investigation and search operations and means).

[lo gpyroi kKateropii nigcrtae BigHocAaTbcA (Belong to the second category):

1. 3anUTn NOBHOBaXXHUX OEepXXaBHUX OpraHiB, yCTaHOB Ta opraHisauinl npo nepeBipKy
oci6 y 3B’A3KYy 3 1X [AOMNYCKOM A0 [Aep>XXaBHOT TaeMHMUUi | A0 poboTu 3 AfepHUMM
MaTepianammu Ta Ha sagepHux yctaHoBkax (Requests of authorized public authorities,
institutions and organizations for check of persons in connection with their admission to
the state secret and to work with nuclear materials and on nuclear facilities).

2. NMotpeba B oOTpuMaHHI po3BiayBasbHOI iHGoOpMauii B iHTepecax 6e3neku
cycninbctBa I gep>xasu (The need for obtaining prospecting information for the benefit
of safety of society and the state).

MNepwa kateropia (the first category)

MOHATTA p[foOCTATHOCTI Tpeba pPoO3yMiTU HAK CYKYNHICTb iH(opmauir,
oTpumMaHoTl npayiBHNKOM onepaTuBHOTO nigposainy, npo dakT
310OYNHHOT AIANBbHOCTI, AKWUMN HEMOX/TMBO [OBECTU Ta NPUTATHYTMU [0
KPUMiHaANbHOT BignoBiganbHOCTI BUHYBaATUX 6e3 BUKOpPUCTAHHSA
KOMNONeKcy onepaTMBHO-PO3WYKOBUX 3axopfiB Ta BCix 3acobiB,

nepenbavyeHUMX HOPMATUBHO-NMPaBOBUMMU aKTaMn YKpaiHU.

The concept of sufficiency should be wunderstood as set of
information obtained by the employee of operational division on the
fact of criminal activity which cannot be proved and brought to trial
of guilty persons without use of search operations and all means

provided by normative legal acts of Ukraine
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JocTaTHbO iHMpPopmayii npo (There is enough information

about):

a) 3/loYnHN, Wwo rotytwTtbca (the preparing crimes);

6) oci6, sdKi rotTywTb BUMHEHHSHA 3/104UHY (persons who prepare
crime execution);

B) ocib, AKI nepexoBywTbCH Bif opraHis [ocynoBOTO
po3cnifgyBaHHSA 4u npaBocyaasa, abo yxmnawTbcsa Big nNokKapaHHS Ta
oci6 6e3BicHO BigcyTHiXx (the persons disappearing from bodies of
pre-judicial investigation or justice, or evading from punishment and
persons it is unknown absent).

ry possigyBanbHO-NiAPUBHY AiSANbHICTb cneycnyxao iIHO3eMHMUX
fepxaB, OpraHiszayuin Ta oKpemMmx oci6b npotum YKpaiHum (prospecting
subversive activities of intelligence agencies of foreign states, the
organizations and individuals against Ukraine).

a), 6), B):

PO3WYyKyBaHUM - ue 6e3BICHO BHUKAWI abo ocoba, aKa
nepexoBYETbCHA Bif LOCYLOBOro po3cnaigyBaHHsA, cnigyoro cyapni, cyny
abo yxunseTrbcda Big BigbyBaHHSA nNoOoKapaHb, 3 4YuUucna TrpomMapgsH
YKpaiHun, iHo3emMUuiB i oci6 6e3 rpomagaHcTBa, HEOOXIAHICTb PO3WYKY
AKWN X BUHUKAE Ha nigcrasax, nepepnbadyeHunx 3aKOHO4aBCTBOM

YKpaiHun, Ta 3rigHo 3 MiXXgep>XX aBHUMU goroseopamu (yrogamm).

Searched - it is unknown absent person or the person disappearing
from pre-judicial investigation, the investigative judge, court or
evading from serving sentence from among citizens of UKkraine,
foreigners and stateless persons whose need of search arises on the
bases provided by the legislation of Ukraine and according to

interstate contracts (agreements).
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MigctaBamu Ans 3AIACHEHHS OnNepaTUBHO-PO3LWYKOBOT AiANbHOCTI BKa3aHUX OCi6 €
odhiuiviHi pgaHi (The bases for implementation of operational search activity of specified
persons are official data):

- BIiAMNOBIAHI JOpy4YeHHS cCNigyoro, nNpokypopa 3 HafaHHAM TMNOCTaHOBM MPO OrOMOLWEHHA pPO3LWYKY
nigosptoBaHoro abo yxsanu cygy npo poswyk o6suHyBavyeHoro (the corresponding orders of the investigator,
the prosecutor with providing the resolution on the announcement of search of the suspect or the resolution
of court on search of the defendant);

- NOojaHHA KPUMiHaNbHO-BMKOHABYOT IHCMEKUWiT Npo YXWNEHHS 3acyj)XeHoro Big BigbyBaHHS
KPpUMiHAaNbHOrO MoKapaHHA, 3abpaHi MaTepiann 3 BUKOHaHHA O06BWMHYBanbHOrO BUPOKY Cyay LWoOA0
HEMOX/IMBOCTI BCTaHOBJIEHHA MicLe3Haxo4XeHHs 0cobu, 3acy>XeHOT A0 MOKapaHHA Yy BUTAAA4I apewTy uu
nosbasneHHA Boni (representation to criminal and executive inspectorate about evasion of the criminal
sanction condemned from serving, materials on performance of a conviction judgment of court about
impossibility of establishment of location of the person condemned to punishment in the form of arrest or
imprisonment are taken);

- 3adBa, MNOBIAOMNEHHA TrpomaasH, MoOcagoBMX 0cCi6, rpomMajcCbKux opradisayiii, 3acob6iB MacoBoi
iHpopmauyii npo 6e3BicCHe 3HUKHEHHA ocobu abo Ge3nocepegHe BCTAHOBMEHHA TakKoro (akTy npauiBHUKaMu
opraHiB BHYTpiWHIX cnpas (statements, messages of citizens, public officials, public organizations, mass
media about unknown disappearance of the person or direct establishment of such fact by employees of law-
enforcement bodies);

- 3anUT [HO3eMHUX MNPaBOOXOPOHHWUX OpraHiB 3i BCTAHOB/EHHA MICLE3HAXOAXEHHSA Ta 3aTpUMaHHS
po3wykyBaHoro (inquiry of foreign law enforcement agencies on establishment of location and detention of
searched).

Po3WyK - uUe AianbHICTb, fKa chnpamMoBaHa Ha
BCTAHOB/IEHHA MiCLA 3HAXO4XXEHHSA NMiA03pHBaHOrO.

Search is the activity directed to establishment of
the location of the suspect.
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El

MpaBO Ha 3[iACHEHHA KOHTPpPO3BigyBanbHOI AisnbHocTi mawTb (The right for
implementation of counterintelligence activities is had):

- cneuiasibHO YMOBHOB&XXEHI OpraHu [Aep)aBHOI Bnagn y cdepi KOHTPPO3BiAYBasIbHOI
AisnbHOCTI - Cny)k6a 6e3nekn YkpaiHu (specially authorized bodies of the government in the
sphere of counterintelligence activities - the Security Service of Ukraine);

- OKpeMi KOHTppO3BifgyBasibHI 3axo4n, SAKi MOXYTb MNPOBOAUTU pPO3BiAYBasIbHI  OpraHu
YKpaiHn Ta Ynpas/iHHA epXaBHOI OXOPOHU YKpaiHU, SSKUM 3aKOoHaMu YKpaiHu «lpo onepaTtuBHO-
PO3LYKOBY [AiA/IbHICTE» Ta «[po po3BiAyBasibHI OpraHu YKpaiHu» HafaHO npasBo 3A4iACHIOBaTU
onepaTtuBHO-PO3LWYKOBY Y/ po3BigyBasibHY AiANbHICTL (separate counterprospecting actions which
can carry out prospecting bodies of Ukraine and Management of the state protection of Ukraine
which by laws of Ukraine «On operational search activity» and «On prospecting bodies of Ukraine»
were granted the right to carry out operational search or intelligence activities);

- NpPaBOOXOPOHHI Ta IHWI opraHu Aep>kaBHOI BNagu, opraHn MiCcLEeBOro camMoBpSAAyBaHHS,
nignpuemMcTBa, YCTaHOBM Ta opradizauii YKpaiHu, siKi CcripusitoTb opraHam i nigposginam Cny>éu
6e3nekn YKpaiHn Yy npoBefeHHI KOHTPPO3BiAyBa/IbHOT [AiANbHOCTI B iHTepecax 3abe3neyeHHs
nepxkaBHoi 6e3nekn (law-enforcement and other public authorities, local government bodies, the
enterprises, institutions and the organizations of Ukraine, which assistance to bodies and divisions
of the Security Service of Ukraine in carrying out counterintelligence activities in interests
ensuring state security).

rigctaBamMmu AOna nNpoBeAeHHA KOHTPpoO3BigyBanbHOT AidnbHocTi € (The
bases for carrying out counterintelligence activities are):

1) HasABHICTb AOCTaTHbLOT IH(opMauii, wWo noTpebye nepeBipKN 3a [0ONOMOroto
cneuianbHnx opm, meToniB i 3acobiB (existence of sufficient information which needs
check by means of special forms, methods and means);

2) BUKOHaHHSA BM3HauyeHUX 3aKOHOM 3aBpaHb (performance of the tasks determined by
the law);

3) notpe6a  BUABNEHHS TEXHIYHUMU 3acobamu i NPUNUHEHHA po6oTn
pagioeneKTPoOHHUX Ta IHWWUX TMPUCTPOIB, QYHKLUIOHYBAHHA SHKUX CTBOPHOE 3arposu
nepxaBHin 6e3neuyi YkpaiHun (requirement of identification by technical means and
termination of work of radio-electronic and other devices which functioning creates
threat of state security of Ukraine);

4) peasnbHa 3arpo3a XWUTTH, 340POB’0, XWUTNY, MaWHy npauiBHUKIB cyay |
NPaBOOXOPOHHUX OpraHiB y 3B’A3KY 3 IX CAYXO00BOK [AisA/IbHICTIO, a TaKoX 0ci6, SKi
6epyTb yyacTb Yy KpuMiHanbHOMy cypouunHcTBi (real threat of life, to health, housing,
property of employees of court and law enforcement agencies in connection with their
office activity and also the persons participating in criminal trial).
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I Opyra kaTteropisa (nepwuniht nyHKT) (the second category) (the first item)

[0 [ep>kaBHOT TaEMHWUUI BIAHOCUTLCA BUA TaEMHOI iHJopMauil, LWo
OXOM/IlE BIAOMOCTI Yy cchepi OOOPOHU, EKOHOMIKW, HayKU 1 TEXHIKW,
30BHIWHIX BIOHOCUH, Aep>XaBHOI 6e3neky Ta OXOPOHW MpPaBOoMopsaKy,
PO3ro/IOEHHA SAKUX MOXe 3aBAaTtu LWKoAM HauloHasibHIM  6e3neu;i

YKpaiHn Ta AKi  BU3HaHI Yy NoOpAAKy, BCTAHOB/IEHOMY 3aKOHOM,
[lEeP>KaBHO TAEMHULLEIO | NIANAralTb OXOPOHI Aep>KaBoto.

The type of secret information which covers data in the sphere of
defense, economy, science and technology, the external relations, of
state security and protection of law and order which disclosure can
cause damage to a homeland security of Ukraine and which are
recognized in the order established by the Law, the state secret belongs
to the state secret and are subject to protection by the state.

I[Hbopmauis, o  BIAHOCUTbLCA A0 AepXXaBHOT
TaemHuyi (Information relating to the state secret):

1) y cipepi o6opoHu (in the sphere of defense);

2) y chepi eKOHOMIKM, HayKun i TexHikn (in the sphere
of economy, science and technology);

3) y cpepi 30BHIWHIX BigHOCUH (in the sphere of the
external relations);

4) 'y cepi agep)xaBHOI 06e3nekKnm Ta OXOPOHU
npasonopaaky (in the sphere of state security and
protection of law and order);
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Apyra kateropisa (gpyrun nyHkKT) (the second category) (the second item)

Po3BigyBanbHa iHpopmMayisa - ycHi Ta 3adpikcoBaHi Ha mMaTepiasibHUX HOCIAX
(y Tomy umcni y 3pa3kax BUPOOIB i peyoBUMH) BIAOMOCTI, SAKI HEMOX/IMBO
oTpumMaTtu OMiyinHUM WNAXOM, NP0 peajnbHi Ta MNOTEHUINHI MOXJ/IMBOCTI,
naaHn, Hamipu i AiT IHO3eMHUX [AepXXaB, opraHizayihi Ta okpemMumx oci6, LWo
3arpoXywTb HauioOHa/lbHUM iHTepecaM YKpaiHu, a TaKoX npo noaii i
06CTaBUHWN, WO CTOCYTbLCA HaliOHa/IbHOT 6e3nekn i 060pPOHMN.

Prospecting information - oral and recorded on material carriers (including
in samples of products and substances) data which cannot be received in the
official way, about real and potential opportunities, plans, intentions and
actions of the foreign states, the organizations and individuals menacing to
the national interests of Ukraine and also about the events and circumstances
concerning a homeland security and defense.

Po3BiayBasibHi opraHu YKpaiHu - cneuyianbHO
YMOBHOBaXXeHI 3aKOHOM opraHu Ha  30INCHEHHS
po3BigyBasibHOI  AiANbHOCTI.  Po3BigyBasibHUM  OpraH

YKpaiHu MOXXe pyHKUIOHYBaTH AK  CaMOCTINHUN
Aep>XaBHUN opraH, TaK |y cknaai UeHTpanbHOro opraHy
BMKOHaBYOT BNnagn.

Prospecting bodies of Ukraine - the bodies which are
specially authorized by the law on implementation of
Intelligence activities. The prospecting body of Ukraine
can function as independent public authority, and as a
part of the central executive authority.
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:.6. lep>kaBHa (pickanibHa  2.6. State fiscal service of
cny>kba YkpaiHu. Cnyxxb6a Ukraine. Service of financial
piHaHCOBUX po3CcninyBaHb Investigations

[1naH:

2.6.1. ep>xaBHa (oickasibHa cny)ba YKpaiHu: 3aBAaHHA Ta
opraHisauiHa CTPYKTypa.

2.6.2. [TOBHOBa>kKeHHHA npawiBHUKIB NPaBOOXOPOHHOIO
HanpsaMmy  (icKanbHOT Cy>Koun.

2.6.3. KoHuenuia cny>kém oiHaHCOBUX PO3C/iayBaHb.

PLAN:
2.6.1. State fiscal service of Ukraine: tasks and organizational
structure.
2.6.2. Powers of law-enforcement officers of the fiscal service.
2.6.3. The concept of service of financial investigations.
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2.6.1. [ep>xaBHa (pickasibHa cy>kba YKpaiHu:
3aBJaHHA Ta opraHisauinHa CTpPpyKTypa

2.6.1. The State fiscal service of Ukraine: tasks
and organizational structure.

dickanbHa noniTuka  Aep>kasu - Le
CYKYMNHICTb (PIHAHCOBUX 3axoAiB Aep>kaBu Mo
PErynioBaHHIO ypaaoBmux BUTpaT | goxoAis Anda
NOCANHEHHA collia/lbHO-eKOHOMIYHOT MeTMW.

The fiscal policy of the state Is a set of
financial actions of the state on regulation of
government COsts and revenues for
achievement of the social and economic goal.
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HeobxigHiCTb Yy po3pobui 1 cucrtematnuyHomy
npoBeAeHHI icKanbHOT MNOMITUKN aKTyasnilyBasincs
0COOG/IMBO TOCTPO Yy APYrin NOSIOBUHI XX CT., KOMU
dbiHaHCKM paep>kaBun cTanun Bidirpasatn BU3HayalibHY
ponib B 3abe3neyeHHi CTabiNnbHOro €eKOHOMIYHOrOo
POCTY.

The need for development and systematic carrying
out fiscal policy were actualized especially acute in
the second half of the 20th century when finance of
the state began to play the defining role in ensuring
stable economic growth.

[[0NOBHMMM 3aBAAHHAMMU (PICKa/IbHOT MOMITUKNA
€ (The main tasks of fiscal policy are):

- CTIMKMW PICT HauioHa/IbHOro aoxoay (steady
growth of national income);

- NoMmipHI Temnun HJPNAUIT (moderate rates of
Inflation);

- nosHa 3anHATICTb (full employment);

- 3rnagkKyBaHHA UMKMIYHUX KO/MBaHb €KOHOMIKMU
(smoothing of cyclic fluctuations of economy).
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A®C ouonwe fonoBa, dKum npu3HayaeTbcCcA Ha nocapy Ta
3BiNbHAETbCA 3 nocagunm KabiHeToM MIiHICTpiB YKpaiHM 3a nogaHHAM
NMpem’ep-MmiHICTpa YKpaiHu.

fonoea OPC mMae ABOX 3aCTYNHUKIB, Yy TOMY 4UYMUCAI O[QHOTO
nepworo, AKi NnpM3HayawTbCA Ha nNocapjy Ta 3BiNIbHAKWTbLCA 3 nocangwu
KabiHeToMm MiHIiCcTpiB YKpaiHu 3a nogaHHAM MpemM’ep-MmiHICTpa
YKpaiHun.

The State Fiscal Service is headed by the Chairman who is
appointed to a position and is dismissed by the Cabinet of Ministers of
Ukraine on representation of the Prime minister of Ukraine.

The chairman of the State Fiscal Service has two deputies,
including one first which are appointed to a position and are

dismissed by the Cabinet of Ministers of Ukraine on representation of
the Prime minister of Ukraine.
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CTpyKTypHa nobyanosa ani 6a3yeTbcH Ha
dbyHKUIOHabHIN OCHOBI Ta nepeabdavyae pABa BapiaHTU
(Structural creation of the State Tax Inspections is based
on a functional basis and provides two options):

- PO3WNPEHUN - HaABHICTb PYHKLIOHaNbHNX Ta
3abe3neuyyouymnx CTPYKTYypHuUx nigpo3ginie (expanded -
existence of the functional and providing structural
divisions);

- 3BY)XXEHUN - HadABHICTb nnwe PYHKLUIOHAaNbHUX CTPYKTYPHUX
nigpo3aninie (narrowed - existence only of functional
structural divisions).

BUKOpPUCTAHHA TOro 4M IHWOro nigxo4y A0 opraHisayil
Al 3ane>xutb Big HACTYNMHUX MOKa3HWUKIB: YNCESIbHOCTI
Hace/neHHA, KINbKOCTI MAaTHUKIB noaaTtkiB, pPo3Mipy
TepuTopii, WO O06CNYroByeTbCA OpraHomMm nNoaAaTKOBOI
CNy>XXoun. CTpykTypHa nob6bygmosa All Ha3uBaeTbCH
BiAAINTEHHAMMN.

Use of this or that approach to the organization of the
State Tax Inspections depends on the following
indicators: population, the number of taxpayers, the size
of the served territory body of tax administration.
Structural constructions of STI are called offices.
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CTPYKTYpPHI nigposainu opraHis ickanbHOT CNnyxXowu

(Structural divisionsof bodies of Fiscal service ):

1) genapTamMeHT - CTPYKTYPHUW Nigpos3fin, wWo YTBOPKETbLCA AN BUKOHaHHA
OCHOBHUX 3aBAaHb BMCOKOIo CTyNeHA CKAagHOCTI, KoopAauHayii po6oTn, noB’d3aHol 3
BMKOHaAHHAM UMX 3aBAaHb, 3a YMOBW, WO Yy WMOro cknapgi é6yge He MeHW HAK 4YOTUPWU
Bigainn (the department - structural division, is formed for performance of the main
objectives of high degree of complexity, coordination of the work connected with
performance of these tasks provided that in its structure there will be not less than
four departments);

2) camMocCTiliHe ynpaBniHHA (caMOCTiMHUI BigAin) - CTPYKTYPHUIA nigpos3fin ogHo
ranysesoro abo ofgHO QYHKUiOHanbHOro cnpAamMyBaHHA. [0 cKnagy ynpaB/iHHSA
BXOAATb He MeHW fAK gBa Bigginn. CamoCTiiHWI BigAin yTBOPKETLCA 3 YUNCENbHICTIO
He MeHW 49K 6 npauisHuMkiB (independent management (independent department) -
structural division one branch or one functional direction. Not less than two
departments are a part of management. The independent department is formed
numbering not less than 6 workers);

3) camMocTiilHWi1 ceKTop — CTPYKTYPHWI MiApo3ain, Lo YTBOPETLC ANs
BMKOHAHHA 3aBAaHb 3a OKPeEMVM HanpsaMom AIS/IbHOCTI opraHy BMKOHaBYOI(
BNagn, YHKUIT SAKOro HeMOX/IMBO MoegHatM 3 (OYHKUIAMWA  THLWNX
CTPYKTYPHUX Nigpo34iNniB, 3 YNCENbHICTIO HEe MeHLW AK ABa npauiBHUKK (the
independent sector - structural division, is created for performance of
tasks on separate activities of executive authority which functions can’t
be combined with functions of other structural divisions, numbering not
less than two workers);

4) Bigain 'y cknagi genaptameHTy  (CaMOCTIMHOrO  yrnpas/iiHHA) -
CTPYKTYPHWIA Nigpo34din, WO YTBOPHETLCA AN BMKOHAHHA 3aBdaHb 3a
OAHUM HanpAMoM ((PyHKUI€E) AIANbHOCTI OopraHy BWMKOHaB4YOl Bflagn, 3
YMCENbLHICTI0O He MeHW fK M’aTb npauiBHUKIB (the section as a part of
department (independent management) - structural division, is created for
performance of tasks of one direction (function) of activity of executive
authority, numbering not less than five workers).
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Mopain CTPYKTYPHMUX nigposaninise Ha AenapTtamMeHTu
30iNcHIOETLCA Yy APC BULWOTo pPiBHA.

Yy CTPYKTYpI Lo C cepegHbLOro piBHA BUAINAKTb
ynpaBJ/iiHHA, Big4iNN Ta CEKTOpPW.

aOna ANl xapakKTepHUn noAgin Ha ynpaBniHHA Ta Bigninun.

The division of structural subdivisions into departments is
carried out in the State Fiscal Service of the highest level.

The structure of SFS of the average level allocates
managements, departments and sectors.

For the State Tax Inspectorates there is a distinct division
into management and departments.

BHYTpiWHA opraHizayinHa CTpyKTypa nogaTKOBUX BiAOMCTB

nepepnbavae noainl CTPYKTypHux nigpos3ainie (The internal
organizational structure of the tax departments provides for
the division of structural subdivisions):

1) 3a TMnom nopgaTKiB - HaWpgaBHiWa opraHisayimHa mMoaenb, fAKa
nepepnbavyae opraHiszauito 6aratoP yHKUIiOHaAaNbHUX fenapTaMeHTIB NoO
KOX HOMY 3 TunNiB nopgaTkKiB. KoXeH 3 pgenapTaMeHTIB He3aNleXHUn
oaonH Big opnHoro (by type of taxes - the most ancient organizational
model which provides the organization of multipurpose departments
for each of types of taxes. Each of department independent from

each other);
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2) 3a PpyHKUIOHanbHOKW MoAaennw - nepepgbavae, WO NOoAaTKOBUN

nepcoHan opraHizoBaHuUM y hyHKUIOHANbHI rpynu: peecTtpayia, o6nik,

iHpopmauyisa, ayaguT, cnpaBnsAsHHA nopgaTkiB, anendauiil i T1.4. (by
functional model - provides that the tax personnel are organized in
functional groups: registration, account, information, audit,

collection of taxes, appeals, etc.);

3) 3a BMAOM nNnaTHUKIB - HaWMHOBIiWaA MoAgenb, HdKa OTpumana
NMoOWwWMPEeHHA nuwe B OedKuUx KpalHax. NMepenbavyae BUKOHAHHSA
PYHKUIA B 3a/eXHOCTi Bif cCerMeHTy nNNaTHWUKIB: BeNWUKUnNn, mManun,
cepepnHin 6i3Hec i 1. A. (by type of payers - the latest model which
has gained distribution only in some countries. Provides performance
of functions depending on a segment of payers: big, small, medium

business, etc.).

YTBOpeHHA [lep>kaBHOI iCKasibHOT Cny>kbm  YKpaiHu  Bigbynoca 3
NPUAHATTAM  NocTaHoBM KabGiHeTy MIHICTpiB  YKpaiHM «[p0  YTBOPEHHS
[Jep>xaBHOT  (piCKanbHOI  CAy>XKO0m». 3ragaHol  MocTaHoBOKW  [epykaBHY
doickanbHy cy»0y 0y/10 YTBOPEHO SK LIEHTpa/IbHUIA OpraH BUKOHaBYOI Braau,
OISNbHICTL AKOrO CMPSIMOBYETBCA Ta KOOPAMHYETbCA KabGiHeTom MIiHICTpIB
YKpaiHn, peopraHizyBaBlwM MiHICTEPCTBO Ooxo4iB 1 300piB  LWIAXOM
NepeTBOpeHHs, $SKe Oyno CTBOpeHe paHile LWIsaxoM TpaHcdopmauii
NoAaTKOBMX | MUTHUX OpraHiB YKpaiHu.

Formation of the State fiscal service of Ukraine has happened to adoption
of the Resolution of the Cabinet of Ministers of Ukraine «On formation of the
State fiscal service». State fiscal service has been created by this resolution
as the central executive authority which activity directed and coordinated by
the Cabinet of Ministers of Ukraine, by reorganizing the Ministry of Revenues
and Duties by the transformation which was created earlier by transformation
Tax and Customs authorities of Ukraine.
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Y BY3bKOMY 3Ha4deHHiI [epxaBHa (MickanbHa cnyxob6a YKpalHWu
BMCTyNnae HAK UeHTpanbHWW oOpraH BUKOHaBYOi BRnagun, HAKWUIN
3AINCHIDE peanisayito gep>XaBHOT eKOHOMIYHOT NoNiTUKWN, Ai€e Ha
3acapax KoHconigauii ¢pyHKUIn 360py nopgaTKiB |1 couyianbHUX
nnatexXiB Ta Hece YyCH NOBHOTY BigNOBIfaNnbHOCTI 3a HaNOBHEHHA

AepXaBHoOro 6w aXeTy YKpaiHn.

In narrow sense the State fiscal service of Ukraine acts as the
central executive authority enabling the realization of the state
economic policy operates on the principles of consolidation of
functions of taxation and social payments and bears all
completeness of responsibility for filling of the state budget of

Ukraine.

Y WUpOKOMY 3HaudeHHi [lep>kaBHa (pickanbHa cny)ba YKpaiHU - ue UeHTpa/ibHU opraH

BMKOHaB4YOl Bflagn, WO YTBOPUBCA B pe3ynbTaTi KOMMJIEKCHOT TpaHchopmalii nogarkoBux i
MUTHUX oOpraHiB YKpaiHu 3 MeTow 3abe3nedyeHHs peanisauil gep)xaBHOT MONITUKN Yy
dickanbHin, MUTHIN cthepi I cdepi aAMIHICTpyBaHHS €QNHOTIO0 BHECKY Ha
3arasibHOOO0B’A3KOBE Aep)XaBHe couiasibHe CTpaxyBaHHS, PO3p06/EeHHSA MPOono3uLin Woao
3abe3neyeHHs X (QOpMyBaHHS, a TaKOX 34iliCHEHHA KOHTPO/Il0 3a AO0TPUMAaHHAM
3aKoHogaBcTBa Yy (hickanbHii, MUTHIN cdepi i cdhepi agmiHiCTpyBaHHS €AWMHOrNO BHECKY Ha
3ara/lbHOOO0B’A3KOBE [Jep)XaBHe couia/ibHe CTpaxyBaHHA Ta nonepeayXeHHs, BUABJIEHHSA,
PO3KPUTTA | YCYHEHHS NpaBornopyLlweHb Nig 4Yac 3aCTOCyBaHHA TakKoro 3aKOHO4aBCTBaA.

In a broad sense the State fiscal service of Ukraine is the central executive authority
formed as a result of complex transformation of tax and customs authorities of Ukraine for
the purpose of support of implementation of state policy in the fiscal, customs sphere and
the sphere of administration of a uniform contribution to obligatory state social insurance,
development of sentences on support of its formation and also control of compliance with
the law in the fiscal, customs sphere and the sphere of administration of a uniform
contribution to obligatory state social insurance and warning, detection, disclosure and
elimination of offenses in case of application of such legislation.
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BpaxoBytouu npoBeaeHuni HaMmu NOPiBHATbHO-NPAaBOBUIA aHanis

3aKOHogaBCcTBa YKpalHM 3 NMUTaHb AgepXaBHOT NogaTKoBOl Ta MUTHOT cnpaBwu,
MOXHa KOHcTaTyBaTu, wo [MAep>xaBHa dickanbHa cnyXxba YKpaiHu £K
LeHTpalbHUW oOpraH BUKOHaBYOl BnNagm 3 nNUTaHb peanisayii gep>xXaBHOT
nonaTkKoBOl Ta MWUTHOT NOMITUKW, a TaKOX AepXaBHOT NoniTuku y cdepi
agMiHIiCTpyBaHHA €4MHOr0 BHECKY Ha 3aralbHoo60B’A3KOBe [fgep)XXaBHe
couianbHe cTpaxyBaHHSA € B CBOKW 4Yepry i opraHom pgoxopaiB Ta 36opiB i
OpraHoM CTATHEHHSA | KOHTPONWKWYNUM OPraHom.

Considering the comparative and legal analysis of the legislation of Ukraine
which is carried out by us concerning the state tax and customs affairs, it is
possible to state that the State fiscal service of Ukraine as the central
executive authority concerning implementation of the state tax and customs
policy and also state policy in the sphere of administration of a uniform
contribution to obligatory state social insurance is in turn and an organ of
revenues and duties and an organ of collecting and supervisory authority.

CTtpykTtypa A®PC YkKpaiHu Ta (GQyHKUioOHaNnbHUA po3noAisl MNOBHOBAaXEHb
(Structure of SFS of Ukraine and functional division of powers):

Ha cborogHiwHin geHb cTpyktypa OPC YkpaiHn nepepnbavae 28 genapTaMeHTiB, 3 akux 9
penapTamMeHTIiB 3abe3nevyloTb BHYTPIWHIO poboTy anapaty APC YkpaiHu, 2 genaptamMeHTu
(AenapTamMeHT peecTpauyii nnaTHUKIB Ta €e/IeKTPOHHUX cepBiciB Ta [MOenaptameHT IT)
BUKOHYIOTb AesdKi cepBiCHI pyHKUIT, 1 aenapTameHT 3abe3neuvye 3B'A3KM 3 rpomMagcbKicTio, 4
AenaptameHTn  3abe3nevyyloTb  peanisayito  MUTHOT  nonituku, 11 genapTtamMeHTiB
3a6e3neyyloTb BUKOHAHHA  IHOAMKATUBHUX MNOKA3HUKIB OOXOAHOT 4YacTUHW  BGrogXKeTy,
BUKOHYIOTb KOHTPOJIIOKYI  (PYHKLUIT Ta (YHKUIT 60pOoTbOM 3 npaBonopylweHHaAMU Yy cdepi
onofaTKyBaHHSA.

Today the structure of SFS of Ukraine provides twenty eight departments from which
nine departments ensure internal functioning of the device SFS of Ukraine, the two
departments (Department of registration of payers and electronic services and Department
of IT) perform some service functions, one department provides public relations, four
departments provide realization of customs policy, eleven departments provide
performance of indicative indicators of revenues of the budget, perform the controlling
functions and functions of fight against offenses in the sphere of the taxation.
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NPC YKpaiHM, €K UeHTpa/libHUW opraH BWKOHaBYOI
Bnagn, o06’€eAHye nigpo3ainim 3 MUTHOT cnpaBu Ta
nonaTkoBi opraHu, WO Mae aHa/iorm B E€EBPOMNEUCHLKIN Ta
cBiTOBIM npakTuui (3okpema, B KoponiscTeBi HiaepnaHais,
HaHii, EcToHIT, YropwuHi, KaHaai).

SFS of Ukraine as the central executive authority,
unites divisions on customs affairs and tax authorities,
that have analogies in the European and world practice
(in particular, in the Kingdom of the Netherlands,
Denmark, Estonia, Hungary, Canada).

Buaonm nepeBipoK, dKi MalTb MNpaBo MNPOBOAUTHU
opraHun paepXkasBHOT noaaTtkoBoi cnyxéu (Types of
checks which have the right to carry out bodies of the
State Tax Service):

1) kamepanbHi (cameral);

2) NOKYMEHTasIbHI (documentary): naaHoBI,
nosannaHoBi, BWI3HI, HeBWI3HI (planned, unplanned,
outgoing, inactive);

3) pakTnyHi (actual).
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KamepanbHOlo BBaXKaETbCH nepesipkKa, AKa
NpPoBOANTLCA Yy  MPUMILWLEHHI opraHy  aep>aBHOI
noaaTKoOBOT CNy>XX6M BUKIKOYHO Ha nigcrtaeBi  AaHUX,
3a3HavYeHUX y noAaaTtkoBuX pAeknapauiax (po3paxyHkKax)
natHMKa nopaaTtkiB. TobTto Aand i1 npoBeAeHHA He
BMMAaraeTbCAa HagaHHA IHWWUX AOKYMEHTIB.

Inspection which is carried out in body of the public
fiscal service only on the basis of the data specified in
tax declarations (calculations) of the taxpayer is
considered cameral. That is her carrying out doesn't
require providing other documents.

[lOKyMeHTaNIbHOK MNEPEBIPKOI BBaXKAETbCA MepeBipka, NPeAMETOM $SIKOi € CBOEYACHICTb,

OOCTOBIPHICTb, MOBHOTa HapaxyBaHHA Ta cnnatum ycix nepepgbadeHunx [lMogaTkoBum Kopgekcom
nogatkie Ta 3060piB, a TakKOX AOTPUMAHHA Ba/IlOTHOrNO Ta IHWOro 3aKOHO4ABCTBa, KOHTPO/b 3a
OOTPUMAHHAM  SKOro MOK/IaAEeHO Ha KOHTPOJIIOKYI  opraHun, [AOTpMMaHHA poboToaaBLeM
3aKOHO4aBCTBa LWWOAO YKNaAeHHs TPyAoBOro A0roBopy, OMOPMEHHA TPyAOBMX BIAHOCUH 3
npauisHMKamn (HarimaHuMmn ocobamin) Ta sika NPOBOAUTLCA Ha MiAcTaBi NOAATKOBUX AeKnapalii
(po3paxyHkKiB), (piHAaHCOBOI, CTAaTUCTMYHOT Ta IHWOI 3BITHOCTI, pericTpiB NoAaTKkoBOro Ta
OyXxrantepcbKoro o06s1iKy, BeAeHHS SKUX nepefbdadyeHo 3aKOHOM, MEPBUHHUX [OOKYMEHTIB, SKi
BUKOPUCTOBYIOTbLCS B OyXraJiTepCcbKOMY Ta NoAaTtkoBOMY 06/iKy i MOB’A3aHi 3 HapaxyBaHHAM i
cnsaTow nogaTkiB Ta 360piB.

Documentary check verification which subject is the timeliness, reliability, completeness of
charge and payment of all taxes and fees provided by the Tax Code and also observance of
currency and other legislation, control of which observance is imposed on supervisory
authorities, observance by the employer of the legislation on execution of an employment
agreement, registration of the labor relations with workers (employees) and which is carried out
on the basis of tax declarations (calculations), of financial, statistical and other statements,
registers tax and accounting which maintaining is provided by the law, primary documents used
in accounting and tax accounting is considered and are connected with charge and payment of
taxes and fees.
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[ OKyMeHTa/1bHO0 BU/I3HOO nepeBIPKO
BBa)KAETLCA MepeBipKa, SKa MNpoBOoAUTbLCA 3a
MiCLUE3HaxXOMKEHHAM  MaTHMKa  MoAaTKiB — un
MiCLeM po3TallyBaHHA 06'eKTa npaBa B/laCHOCTI,
CTOCOBHO SIKOIro NpPoBOAUTLCA Taka rnepesipKa.

Inspection which Is carried out on location of the
taxpayer or the location of an object of the
property right concerning which such inspection is
carried out Is considered documentary outgoing
check.

NOKyMeHTarlbHOI0  HEBUI3HOK  NepeBIPKO
BBaXKAETbCA TMepeBipKa, sHKa NpPoBOAUTLCA B
NPUMILLEHHI opraHy [ep)aBHOI IiCKa/ibHOI
CNy>Kbn.

Inspection which iIs carried out in body of the

State fiscal service Is considered documentary
Inactive check.
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BIiAMIHHICTL MiIX)K AOKYMEHTa/IbHOK HEBWUI3HOK NepeBIPKOI
Ta KamepasnbHOI NepeBipKO Mnondarae y tTomy, WO nig 4ac
OOKYMEeHTa/flbHOT HEeBWUI3HOT MNepeBipKWU NepeBipATbCA He
nimuwe pAdadHi, WO MICTATbCA Yy NOAATKOBUX AeKnapayiax
(Joi)spaxyms.ax),. a Takox B IHWNX AOKYMEeHTax nogaTkKoBOI Ta
piHaHCOBOT 3BITHOCTI.

The difference between documentary inactive check and
cameral check is that during documentary inactive check not
only the data which are contained in tax declarations
(calculations) and also in other documents of tax and
financial statements are checked.
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3aBpaHHAMKM nopgaTtkoBOl Miniyii € (Tasks of tax police are):

- 3anobiraHHs KpUMiHa/lbHUM Ta IHWWUM NPaBOMNOPYLWEHHAM Yy cdepi onogaTKkyBaHHS Ta
60 oXKeTHIN cdepi, X po3KpUTTSA, po3cnigyBaHHA Ta MPOBaAXXEHHSA Yy chnpaBax Mpo
agMiHicTpatmBHi npasonopyweHHa (prevention of criminal and other offenses in the
sphere of the taxation and the budgetary sphere, their disclosure, investigation and
production on cases of administrative offenses);

- po3wWwyK o0cib, AKI nepexoByKWTbCA Bif cnigcrtea Ta cyay 3a KpUMiHanbHI Ta iHWI
npaBonopylweHHA y cdepi onogaTtkyBaHHA Ta GloaXeTHI chepi (search of the persons
absconding both vessels for criminal and other offenses in the sphere of the taxation
and the budgetary sphere);

- 3anobiraHHA |1 npoTuAaia Kopynuii B opraHax Aep)aBHOT MNoAaTKoOBOI Cy>X6m Ta
BusBNneHHs 11 @akTiB (prevention and anti-corruption in bodies of the State Tax
Administration and identification of her facts);

- 3abe3nevyeHHA 6e3neku AiANbHOCTI NpayiBHUKIB oOpraHiBs gep)XXaBHOT QicKasbHOIT
CNY>X0K, 3aXMUCTY X Bifg NpoTMnpaBHUX NOCAraHb, NOB’A3aHUX 3 BUKOHAHHAM CAY>X060BUX
o6oB’a3kiB (safety of activity of employees of bodies of the public fiscal service,
protection them from the illegal encroachments connected with performance of official
duties).

Big 1 ciyHg 2017 POKY LOiANbHICTb nopatTkKoBOT Miniyii €
He3aKOHHOW, 60 Yyepe3 TEeXHIYHY NOMUNKY (3MIiIHY HOMEpPIB MNYHKTIB
3aKoOHY) 17 paiganbHiCcTb BigTenep He nepepbavyeHa TlogaTKoOBUM
KoOAeKCOM. BoagHouyac NyYHKTY Npo caMy J/ikBigayito CTPYKTYpPU TaKOX
Hemae. lMogaTKkoBY Miniygito manu 6 nikeBigyBaTtun, Konnm 6yae cTBopeHa
piHaHcoBa noniugisg. |l came Ue 6yno nNnepwono4vyaTkoBo nepepnbavyeHo B

3aKOHOMPOEKTI.

Of January 1, 2017 activity of tax police is illegal as because of a
technical mistake (change of numbers of paragraphs of the law) its
activity is from now do not provided by the Tax Code. At the same
time point on the liquidation of structure is also not present. The tax
police has to be liquidated when the financial police is created. And

it has been initially provided in the bill.
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2.6.2. lMOBHOBaXKeHHA npayiBHUKIB
NPaBOOXOPOHHOI0 HaNpPsAMy QicKasibHOT C/Ty>K6U

2.6.2. Powers of law enforcement officers of the
fiscal service

Lo cknapy nopgaTtkoBoil Miniyii Hanexatb (The tax police

include):

- TOJIOBHI ynpasniHHA (ynpasniHHA, Big4inv, CEKTOPW) LEeHTpPpaslbHOro opraHy BMKOHaBYOTl

Bnagu, uwo peanizye gepxasHy @QickanbHy nonituky (main  departments
(managements, departments, sectors) of the central executive authority realizing the
state fiscal policy);

ynpas/iiHHA  (Big4inn, CeKTopu) No[atkoBOT Miniyil  BignNnoBIigHNX  AepXXaBHUX
nogaTtkoBux cny>k6 B ABTOHOMHIN Pecny6niuyi Kpum, obnactax, okpyrax (Ha gsa i
6inbwe perioHn), mictax Kuesi Tta CeBactononi (managements (departments, sectors)
of tax police of the relevant public fiscal services in the Autonomous Republic of
Crimea, areas, districts (on two and more regions), the cities of Kiev and Sevastopol);
rofioBHi Bigainn (Bigginn, cekTopu) noaaTtkoBOl Miniyii BIigNOBIAHNX AepXXaBHUX
nogaTKoBMX IHCNekuin y paioHax, Mictax (Kpim MmicT Kunesa Ta CeBacTtonons),
palioHax Yy MicTax, MiDKpaloHHUX, 06’egHaHUX Ta chneyianizoBaHUX AepXXaBHUX
nogatkoBux iHcnekyin (the main departments (departments, sectors) of tax police of
the relevant state fiscal inspectorates in areas, the cities (except the cities of Kiev
and Sevastopol), areas in the cities, the interdistrict, the joint and specialized state
fiscal inspections).
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Y cKnaai nofaTtKoBOl winiuii aie CNeUia/IbHUM
niapo3ain, KU nNpoBoanTb Po6OTY Mo 60POTLOI
3 He3aKOHHMM 06IroMm ankKoroJibHMxX HanoiB Ta
TIOTIOHOBUX BUPOOIB.

In the structure of tax police there is the
special division which carries out work on fight
against illicit turnover of alcoholic beverages
and tobacco products.

[logaTkoBy MIJTILLIO OYO0JI0E MNepwumnn
3aCTYNHUK KepiBHMKA LUEHTPa/IbHOro opraHy
BMKOHABYOl BMagn, WO peani3ye aep>kaBHY
(pickanbHY NONITUKY - Ha4da/lbHUK MNoAaTKOBOI
MISTILLIT.

The tax police i1s headed by the First deputy

head of the central executive authority realizing
the state fiscal policy - the chief of tax police.
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Cnyxba B NojaTKOBMX opraHax YkpaiHu € npodecinHoOw [JifgnbHICTIO
npmagatTHMX JO Hel 3a CTaHOM 340pOB’A, OCBITHIM piBHemM Ta BiKOM rpomajgsH
YKpaiHu, wo noB’ss3aHa 3 NigrOTOBKOKW NpPONO3MUIiA Woa0o GpOpMYBaHHSA €qUHOIT
jepxaBHOT (@QickKanbHOT nNONiITUKWM Ta NONITUKU Yy chepi KOHTpPONIO 3a
BUPOOGHMUTBOM Ta 06iromMm cnupTy, anKOroNbHWX HanoiB i THTIWHOBUX BMPOOIB,
3abe3neyeHHAM ix peanisayii, a TakoX i3 3JiACHEHHAM KOHTpOAWw 3a
JofaepXaHHSM MNOAaTKOBOTFO Ta IHWOro 3akKoOHoOgaBCTBa, KOHTPONb 3a SAKUM

NoKNageHO Ha OpraHuW gepXaBHOT PickKanbHOT CNyX6Mu.

The service in fiscal bodies of Ukraine is professional activity suitable for
it for health reasons, educational level and the age of citizens of UKkraine,
connected with preparation of offers on formation of uniform state fiscal
policy and policy in the sphere of control of production and turnover of
alcohol, alcoholic beverages and tobacco products, ensuring their realization
and also with control of observance of tax and other law, control of which is

imposed on bodies of the public fiscal service.

MopgaTkoBa Miniyia BigNoBIigHO A0 NOKNajeHWX Ha Hel 3aBAaHb Mae
HacTynHi noBHoBaXeHHA (The tax police according to the tasks assigned

to it has the following powers):

- npuiimae i peecTpye 3aaBW, MNOBIJOMANEHHA Ta IiHWY iHGoOpMayito npo
KPpUMiHanbHi Ta iHWiIi nNnpaBonopyweHHA, BifHeCceHi 3aKOHOM [0 KOMMNDeTeHLIl
nofgaTtkoBoi Miniyii, 3ailicHOEe B YCTaHOBNEHOMY nNopaAgKy 1iX nepeBipKy i
npuiimae wWofo HUX nepepbavyeHi 3aKOHOM piweHHs (adopts and registers
statements, messages and other information on the <criminal and other
offenses referred by the law to competence of tax police, carries out in
accordance with the established procedure their check and makes according
to them the decisions provided by the law);

- NpPOBOAMWTL BIANOBIAHO 4O 3aKOHY OMEPaTMBHO-PO3W YKOBY [LiANbHICTb, & TaKoX
gocypoBe po3cnigyBaHHA B MeXax HafjgaHoOT 3aKOHOM KOMNEeTeHLUIil, BXWUBae
3axofiB WofoO BiJWKOAYBaHHSA 3aBjaHUX fJgepxasi 36uTkiB (carries out
according to the law operational search activity and also pre-judicial
investigation within the competence provided by the law, takes measures for
compensation of damage caused to the state);
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- 30JMCHI0E PO3LLYK OcCib, $SKi NEepexoByOTbCA Big cniacTBa Ta cyay 3a
KpUMiHa/IbHI  Ta  iHWI npaBonopylleHHa Yy cdiepi  onoAdaTkyBaHHA Ta
OromKeTHIN chepi (carries out search of the persons absconding both
vessels for criminal and other offenses in the sphere of the taxation and
the budgetary sphere);

- BXXMBaE 3axofiB LLOAO0 BUABMEHHA | PO3C/igyBaHHSA 3/104MHIB, MOB’A3aHUX 3
BiAMVBAHHAM,  flerasisauielo, po3KpagaHHAM  KOWTIB  Ta  IHWUMK
He3akKoOHHUMK hiHaHCcoBMMM onepauiammn (takes measures for identification
and investigation of the crimes connected with washing, legalization,
plundering of means and other illegal financial transactions);

- BUSIBNIFE MPUYMHM | YMOBW, LUO CMNPUASIN BUMHEHHIO 3/1I04MHIB Ta IHLUKX
npaBonopyLleHb y chepi onogaTtkyBaHHA Ta OWOMKETHIN cdepi, BXMBaE
3axoAiB Ao X ycyHeHHs (establishes the reasons and conditions promoting
commission of crimes and other offenses in the sphere of the taxation and
the budgetary sphere, takes measures to their elimination);

nepepae BigMNOBIAHMM MNPaBOOXOPOHHUM oOpraHam wMaTepiaanm 3a (@(akTamu
npaBonopyweHb, 3a AKi 3aKOHOM nepepbayvyeHo KpuMiHa/bHY BignoBifganbHICTb,
AKWO 11X po3cnigyBaHHA He HaneXWUTb [0 KOMMeTeHUil nofatkoBOi Miniyil
(transfers to the appropriate law enforcement agencies materials on the facts of
offenses for which the law has provided criminal liability if their investigation
isn't within the competence of tax police);

3abe3neyye 6e3neky [AiANbHOCTI OpraHiB gepXXaBHOT MogaTtkoBOT CyX6u Ta 1X
npauiBHUKIB, a TaKOX 3aXUCT npauiBHMUKIB Big NPOTUNPABHUX TMOCAraHb,
NoB’A3aHNX 3 BUKOHaHHAM HUMU CNy>X60BUX 060B’A3KIB (ensures safety of activity
of bodies of the State Tax Administration and their workers and also protection of
workers against the illegal encroachments connected with execution of official
duties by them);

34iMicHOE 3axoau wono 3anobiraHHA i NpoTuAil Kopynuii B opraHax gepXXaBHOT
noaaTtKoBOT CNy>XX6M Ta BUABAEHHS (paKTiB KOpynuil, a TaKOXX YCYHEeHHA Hacnigkis
KOpynuinHux npaBonopyweHb (realizes measures for preventing and anti-
corruption in organs of the State Tax Administration and detection of the facts of
corruption and also elimination of consequences of corruption offenses);
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- CKNagae npoToOKOMM Ta po3rndgace cnpasyv  Npo  agMiHICTPaTUBHI
NpaBOoMoOpYLUEHHSA Y BuMNagkax, nepegbdadeHnx 3akoHoMm (makes protocols
and considers cases of administrative offenses in the cases provided by the
law);

- 30upae, aHani3dye, Yys3ara/ibHIOE IHhopmauito Woao nopyleHs Yy cdepi
onoJaTKyBaHHA Ta OHMKETHIN cdiepli, MNPOrHoO3ye TeHOEeHUIT PO3BUTKY
HeraTMBHMX  MPOLECIB  KPUMIH&/IbHOIO  Xapaktepy, MoB’A3aHMX 3
onopgatkyBaHHAM (collects, analyzes, generalizes information on violations
in the sphere of the taxation and the budgetary sphere, predicts
tendencies of development of the negative processes of criminal character
connected to the taxation).

2.6.3. KoHuenuia cny>kéun piHaHCoBUX
po3cnigyBaHb

2.6.3. The concept of service of financial investigations
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Cnyxxba dpiHaHCcOBUX po3cniayBaHb (CoP)
NpPaBOOXOPOHHA opraHisauis y  cthepi OXOPOHU
eKOHOMIYHOT 0e3nekn pgep)kaBum, WO CTBOPHETHLCA
ypaaomM YKpaiHu.

MeTa - npoTnaid eKOHOMIYHUM 3/104UNHaM.

The Service of Financial Investigations (SFI) - the law-
enforcement organization in the sphere of protection of
economic security of the state which is created by the
government of Ukraine.

The goal - counteraction to economic crimes.

Cny>kba OyayBaTUMeETbCA Ha 6a3i Takmx opraHis i1 nigpo3ainis (The
Service will be under construction on the basis of such bodies and
divisions):

- lep>xaBHa (piHaHcoOBa iHcnekyia YkpaiHu (State financial inspection of Ukraine);

- AenapTtamMeHT 60poTbOM 3 BiAMWUBAHHAM LOXOAIB, OA4EpPXaHUX 3/IOYNHHUM LLAAXOM
(Department of fight against laundering of income gained in the criminal way);

- Nigpo3ainn nogatkosoi miniyii (Divisions of tax police);

- F'onoBHe ynpaBNniHHA KOHTPPO3BiAYyBa/IbHOr0 3aXWUCTy IHTepeciB AepxxaBun y cdepi
eKOHOMIiYHOT 6e3nekn (y cknapgi CbY) (Main department of counterprospecting
protection of interests of the state in the sphere of economic security (as a part of
the SSU));

- JenapTaMeHT 3aXUCTy eKOHOMIKK HayioHanbHOT noniyii YkpaiHn (konuwHin OCBE3)
(The department of protection of economy of National police of Ukraine (which
was Public Service on fight against economic crime));

- TonosBHe ynpaBAiHHA NO 60pOTbOi 3 oOpraHi3oBaHOK 3N04YMHHICTIO (Y cKniagi
HayioHanbHOT noniyir) (Main department on fight against organized criminality (as
a part of National police)).



MeTa cTBOpeHHA Cnyxou (Goal of creation of
Service):

KOMNAeKCHa npoTtupagisa 3n1o4ynmHam y chepi eKOHOMIKM (complex
counteraction to crimes in the sphere of economy);

BunaineHHa 3i cknagy ®C npaBOoOOXOpPOHHOT pyHKUIT (allocation
from structure of SFS of law-enforcement function);

onTmmisayia CcCUCTeMU KPUMIHANbHOT wCTUUIT Yy chepi npoTtupgii
€EKOHOMIYHUNM 3/loYnMHaM, YCYHEHHS AYyONWBaAaHHS PYHKLUIN
NMPaBOOXOPOHHUX opraHie (optimization of system of criminal
justice in the sphere of counteraction to economic crimes,
elimination of duplication of functions of law-enforcement

agencies).

CTpyKTypa Ta rpaHmMyHa 4yuncesibHICTb NpauiBHUKIB
(Structure and extreme number of workers):

LleHTpanbHUI anapaT - He Ginbwe 7 TepuTopianbHNX
ynpaB/liHb, KOXXHEe 3 AKUX MOLWWNPIE CBOK HPUCOUNKLIIO
Ha KinbkKa obnacten YKpaiHu i He 6inbwe 3500 ocib.

The central office - no more than seven Territorial
Departments, each of which extends the jurisdiction
to several areas of Ukraine and no more than 3500
people.
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OcHoOBHI NnoBHOBa>xeHHA Cnyx6un (Main powers of Service):

NMPUMUHATTA Ta peecTpauia 3adB i NOBIAOMJEeHb NP0 KPUMIHaANbHI
npaBonopyweHHsa, BigHeceHI Ao 11 KomneTeHuil (acceptance and
registration of statements and messages about the criminal offenses
referred to its competence);

- npoBefeHHS onepatTMBHO-PO3WYKOBMUX 3axopnis Ta OLOCYy[OBOTO
po3cnigyBaHHa (conducting investigation and search operations and
pre-judicial investigation);

- po3WyK ocib, AKi nepexoBylTbCA Big cnigcrtBa Ta cyay (search of the
persons who are hiding from investigation and court);

- OTPUMAHHS i.HCtl)OpmaLl,i?l'. npo onepauﬁ", paXxyHKu, BKnagun, MNpaBOYUHMU

Pi3MYHMX Ta WPUANYHUX O0CIi6 Big GIBUYHNUX Ta WPUAUYHUX OCI6,

yctaHoB (obtaining information on operations, accounts, deposits,

transactions of natural and legal entities from natural and legal

entities, institutions).

YKpaiHa Ta JlntBa AOMOBUANNCA CTBOPUTU KoopaouHALIMHUA KOMITET
Ana peani3auii pepopmMunm ykpaiHCbKOT lep>XaBHOT PICKabHOT CIyX6mu
(APC) Ta cTBOpeHHA Cnyx6un (piHaHcoBuUX po3scnigysaHb (CPP).

Cnyx6a piHaHCcOBMUX po3cnigyBaHb NOBMUHHA CTaTW HOBMUM OpraHom,
AKUMN OTpMMAae MNOBHOBAaAXEeHHSA nopgaTKoBOT Miniyii, wo nignarae
nikeigauyii.

Ukraine and Lithuania have agreed +to <create Coordinating
committee for realization of reform of the Ukrainian State Fiscal
Service (SFS) and creation of the Service of Financial Investigations
(SFI).

The service of financial investigations has to become new body
which will receive powers of tax police which is subject to
elimination.
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Ha Cnyx 6y (giHaHCOBMX po3cnigyBaHb nNokfagawTbCA 3aBAaHHS
(To Service of financial investigations has the following tasks):

- 3arnobiraHHs, BUSBMEHHA, PO3KPUTTA Ta A0CY[0BE PO3C/igyBaHHA 3/104UMHIB Y

cdoepi rocnoAapcbKol AisNIbHOCTI, BigHECEHUX YMHHMM 3aKOHO4ABCTBOM A0
T KomneTeHuii (prevention, identification, disclosure and preliminary
investigation of the crimes in the sphere of economic activity referred by
the current legislation to its competence);

npotuaia  neranisayii  (BigMMBaHHIO) AO0XOAIB, OAepXXaHUX  3/104YNHHUM
LLIAXOM, Ta 3anobiraHHA BYMHEHHIO MNPaBOMOPYLUEHb, LWO ChpsAMOBaHi Ha
oTpUMaHHA Takux paoxopais (counteraction of legalization (laundering) of
income gained in the criminal way and preventions of commission of the
offenses directed to receiving such income);

PO3LWYK [M/1aTHUKIB, $AKI YXUNAKTLCA Bi4 criatyu  nogatkiB | 300piB
(060B'A3KOBKX M1aTeXkiB) Ta HenogaTtkoBux nnarexiB (search of the payers
who are evading paying taxes and collecting (obligatory payments) and non-
tax payments);

po3WyK 60PXHUKIB, TX MailHa Ta aKTUBIB, Ha sKi MOXXe 6yTuU HakKnageHo CTArTHeHHA
(search of debtors, their property and assets on which penalty can be imposed);
3abe3neyeHHA 6e3nekn AidNbHOCTI nNpayiBHUKIB opraHiB Cnyx6m @QiHaHCOBUX
po3cnigyBaHb Ta logaTKoBOT CAyX6u, 3axXUCTy X Big nNpoTunpaBHUX MNOCAraHb,
noB’sA3aHNX i3 BUKOHaHHAM cny>X6oBux o6os’a3kiB (safety of activity of employees
of bodies of Service of financial investigations and fiscal service, protection them
from the illegal encroachments connected with performance of official duties);
3ano6iraHHsA, BUSAB/MIEHHS, NPUMWHEHHS KOPYNUINHUX [AidHb Ta nNpaBonopylweHb, a
TakKoX 3/104MHIB Yy cdepi cnyX60Boi AidNbHOCTI 3 60Ky npauiBHUKIB Cnyxon
iHaHcoBUX po3cnigyBaHb Ta [logaTkoBoi cnyX6wu (prevention, identification,
suppression of corruption acts and offenses and also crimes in the sphere of office
activity from employees of Service of financial investigations and Fiscal service);
3A4IMCHEHHA aAMIHICTPATUBHOINO rMpoOBafXXeHHA Yy cnpaBax nMpo  KOPYMuinHi
npaBonopyweHHs BignoBigHO A0 3aKOHY YKpaiHm «[lpo 60poTbby 3 Kopynuiew»
(implementation of administrative production on cases of corruption offenses
according to the Law of Ukraine «On fight against corruption»).
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27. OpraHu 3anobiraHHa 2.7. Bodies of pr  ntion

ii Ta 60poTLOU 3 of corruption ight
Helo against it
HALIIOHANTbHE
AHTUKOPYMUWMNHE
BIOPO YKPAIHU HALIOHA/NIbHE ATEHTCTBO

3TMNTAHb 3ATIOBITAHHA
KoPynulii

KIWiWA.

[1haH:

2.7.1. ToBHOBaX eHHHA, 3aBfaHHA, CTPYKTypa Ta yHKUIiT HABY.

2.7.2. CneuyianizoBaHa aHTUKoOpynuinHa npokypaTtypa: ctatyc Ta
3aBAaHHA.

2.7.3. HauioHanbHe areHTCTBO 3 NMUTaHb 3anobiraHHa Kopynuir, noro

dyHKUIT Ta npaBa.

PLAN:

2.7.1. Powers, tasks, structure and functions of National anticorruption
bureau of Ukraine.

2.7.2. Specialized anti-corruption prosecutor’s office: status and tasks.
2.7.3. National Agency for the Prevention of Corruption, its functions

and powers.
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HauioHanbHe 6 po (hbyHKLIT) (National bureau
(functions)):

- 30iINCHI0WE onepaTuBHO-po3WYyKoBI 3axoaun (conducts investigation
and search operations);

- 3[iAiCHI0OE gocynoBe po3C/iifyBaHHA KPUMIHaNbHNX NpaBonNoOpyWwWeEHb,
BiJHECeHMX 3aKOHOM A0 Woro nigcnigHocTi, a TaKoX IiHWUX,
BM3HaYeHUX 3akKoHom (conducts pre-judicial investigation of the
criminal offenses referred by the law to its competence and also
others, determined by the law);

- NPOBOANTL MNepeBipKY Ha fO6GpPOYECHICTb 0Ci6, ynOoOBHOBaXeHUX Ha
BUKOHaHHA (YyHKUiA pagep>xaBm abo MicyueBOro camoBpaAfgyBaHHSA
(carries out an inspection on a virtue of the persons authorized for

performance of functions of the state or local government);

- BXXMBa€e 3axo4AuM WO0L0 PO3WYKY Ta apewTy KOWTIiB Ta iHWOro MmaiiHa,
AKI MOXYTb O6yTuM npenpmMeTomM KOH@Qickawuil, 3piicHoe [LianbHICTb
wopno 36epiraHHA KOWTIB Ta IHWOro MaMHa, Ha sKe HakKnajgeHo apewrtT
(takes measures for search and arrest of means and other property
which can be a confiscation subject, carries out activities for storage
of means and other property which it is seized);

- B3aeMopfie 3 IHWUMWN [JepXaBHUMU opraHamu, opraHamum MicueBoOro
camMmoBpAgyBaHHA Ta (HWWMKU cyb6’ekTaMm NS BUKOHAHHSA CBOITX
060B’A3KIB (interacts with other public authorities, local
governments and other subjects for performance of the duties);

- 30INCHI0E iHpopMaUuiMnHO-aHANITUYHY po6oTy (carries out

information and analytical work);
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- 3abe3neuyye ocobuncTty 6e3neKky npayiBHuUKiB HauioHanbHoro 6rwpo Ta
iIHWNMX BWU3HaAYeHWUMX 3aKoOHOM ocib6b (ensures personal security of
employees of National bureau and other persons determined by the
law);

- 3abe3neyye Ha YymMoOBax KOHGigeHyinHOCTI Ta p[AO6GpPOBINbHOCTI
cnienpadyto I3 ocobamwu, AKI NOBIAOMIATH npo KOPpYnNUinHI
npaBonopyweHHA (provides cooperation with persons on the terms of
confidentiality and voluntariness, reports about corruption offenses);
- 3Bnye nNpo CBOI p,i.ﬂflei.CTb Ta iHclrI)oplvlye CyCI'Ii.J'IbCTBO npo
pe3ynbTaTn cBO€ei poboTu (reports on the activity and informs society
on results of the work);

- 30INCHI0 € MiIDKHapogHe CNiBPpOGITHNLTBO (carries out the

international cooperation).

HauioHanbHe 6HOPO CK/lafaeTbCA 3 LEeHTpasibHOro |
TeputopianbHUX ynpas/liHb, SAKI € KWPUANYHUMN
ocobamun nyonivyHoOro npasa.

TeputopianbHUX ynpaBiHb TPU.

The National bureau consists from Central and
territorial departments which are legal entities of
public law.

There are three territorial departments of the
National bureau.

312



CTpyKTypa LeHTpabHOTO anaparTy 6 po (Knis, BY /.
Bacuna CypumkoBa, 3) (Structure of Central office of bureau

(Kiev, St. Vasily Surikov, 3)):

1) AvpekTtop (director);

2) ynpaBniHHS 6yXrantTepcbKoOro 06nikKy Ta 3BITHOCTI
(management of accounting and reporting);

3) ynpaBniHHA diHaHCcOBOTO Ta MaTepiallbHO-TEXHIYHOTO
3ab6e3nevyeHHa (financial management and material support);

4) nigppo3ain petektmeBiB (division of detectives);

5) ynpaBniHHA aHaniTUKWM Ta 06pPoO6GKM iHPopmayii (managements

of analytics and information processing);

6) ynpaBniHHA iHOPMaLUiNHO-aHAaNITUYHUX CUCTEM Ta  TEXHOJIOrii
(management of information and analytical systems and technologies);

7) opunanyHe ynpasniHHA (legal management);

8) ynpaBniHHA 30BHIWIHIX KOMyHiKauin (management of external
communications);

9) ynpasniHHA 30BHILWHLOro KOHTPO (management of external control);
10) Bigain no po6oti 3 nepcoHanom (department of work with personnel);
11) Bigain aokymeHTo06iry (department of document flow);

12) pexxumHo-cekpeTHUA Bigain (regime and confidential department);

13) Bigain 3abesnedeHHs poboTn AupekTopa 6t0po (naTpoHaTHa cry>kba)
(department of ensuring work of the director of bureau (patronage
service));

14) cekTop BHYTpiWHbLOro ayanty (sector of internal audit);

15) onepaTmMBHO-TEXHIYHE ynpaB/iHHA (operating-technical management);
16) ynpaBniHHA cneuianbHUX onepaudiin  (management of special
operations).
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Ha paHunm 4yac 3aKOHOM BMW3HaA4YeHOo, Uo
OnpekTop YTBOpPKE CBOIM pilleHHAM He
GiNblle ceMn TepuTopianbHUX ynpaB/iHb, a
TaKOXX AoAaTKOBI -y pa3i Heob6XIAHOCTI.

Now by the Law it is defined that the
Director forms the decision no more than
seven Territorial Departments and also
additional - in case of need.

10 rpygHa 2015 poky AupekTop HauioHanbHoro 6w0po A. CUTHMK nignucas
HakKka3 nNpoO CTBOPEeHHA nNepwmx TepuTopianbHUX YynpasBniHb: JIbBIBCbKOTO,

KoOMNneTeHLis AKOTO nowunproBaTUMeTbCH Ha NbBIBCbLKY, BO/IMHCBKY,
3akapnaTtcbkKy, YepHiBeubKy, TepHOMNinbCbKy, IBaHO-®PpaHKIBCbKY, PIBHEHCbKY,
XMeNnbHUNLUbKY obnacrTi, Ta OpecbKoro TepuTopianbHOrO ynpasJ/iiHHSA,
KOMMeTeHLida AKOTO nowmMprBaTUMETbLCH Ha Opecbky, XepCOHCbLKY,

Mukonaiscbky, KipoBorpaacbky o6nacTi. [X KepiBHUKM 6ynn npusHadyeHi 3a
pe3ynbTatoM KOHKypcy 18 KBiTHA 2016 poky.
29 yepBHA 2016 cTBOpPEHO XapKiBCbKe TepuTopianbHe ynpaB/iHHSA.

On December 10, 2015 the Director of National bureau A. Sytnik has signed
the order on creation of the first Territorial Departments: Lviv which
competence extends to the Lviv, Volynsk, Chernivtsi, Ternopil, Ivano-Frankivsk,
Rivne, Khmelnytskyi regions, and the Odessa Territorial Department which
competence to extend to the Odessa, Kherson, Nikolaev, Kirovohrad regions.
Their heads have been appointed by results of a competition on April 18, 2016.

On June 29, 2016 the Kharkiv Territorial Department is created.
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[paHWYHA YUCENbHICTb LUEeHTPasibHOroO Ta
TeputoplasibHMX ynpasfiHb HauyloHa/NbHOTOo
6opo ctaHoButume 700 ocib, y TOMY 4YUC/I He
6inbwe 200 oci6 HavYalbHUUBLKOro ckiaay.

The extreme number of workers of the
al and Territorial Departments of
ional bureau will be 700 people, including
more than 200 people of command
cture.

S

KepiBHUMLTBO AidnbHicTO HayioHanbHOro 6wpo 3[iACHIOE WNOTO
OAvpekTop, aKNih npmaHavyaeTbCa Ha nocapjy Ta 3BiIbHAETbLCA 3 nocaawu
NMpe3ngeHToOM YKpaiHun. BepxoBHa Papga YKpalHM 3a Npono3uuie He
MEeHW HAK TPeTUHW HapoOAHWUX AenyTaTiB MOXe NPUMUHATKU piLeHHSA Npo
3Bi/iIbHeHHA [uvpektopa. AupekKTop MNPU3HAYaETbLCHA CTPOKOM Ha CiMm

pokiB. OgHa i Ta XX ocoba He MoXe ob6iMmMaTMm U nNnocangy ABa CTPOKMN

nigpag.

Leadership of activity of National bureau is performed by its
irector who is appointed to a position and is dismissed by the
resident of Ukraine. The Supreme Council of Ukraine according to
the offer not less than a third of People's Deputies can make the
decision on dismissal of the director. The director is appointed for a
period of seven years. The same person two terms in a row can’t
hold this position.
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OnpekTopn TeputopiasibHUX YynpaB/iHb
HauloHanbHOro 6KWpPO npu3HavdawTbCA Ha
nocagy Ta  3BIJIbHAKTbLCSH 3 nocaawu
AnpekTtopom HauioHanbHOro 6KpPO.

Directors of Territorial Departments of
National bureau are appointed to a position
and dismissed by the director of National
bureau.

AnpekTop HauioHaslbHOro 6KpPo MNPU3HAYaAETLCS Ha Mnocazy 3a MNoAaHHSM

KOHKYPCHOI KOMICIT BIgnMoBIiAHO OO0 pe3y/ibTaTiB BiAKPUTOrO0 KOHKYPCHOrO
Biaoopy. KoHKypcHa KoMmicia ckagaetbCca 3 9 ufieHiB, Mo TpuM 0OcCoOM Bif
Mpe3ngeHTa, KabiHeTy MiHICTpiB | BepxoBHOI Pagy YkpaiHu.

OpraHisaujito Ta NPOBEAEHHA KOHKYpCY 3AilcHIOE KOHKypcHa Kowmicia. i
ysleHaMn MOXYTb OyTM 0cobu, fAKi MaloTb 6e340oraHHy Ai10BY penyTauito,
BUCOKI NpoecCinHi Ta MopasibHi AKOCTI, CyCri/lbHU aBTOPUTET.

The director of National bureau is appointed to a position on
representation to the Competition Commission according to results of open
competition selection. The Competition Commission consist of 9 members,
about three persons from the President, the Cabinet of Ministers of Ukraine
and the Supreme Council of Ukraine.

The organization and holding a competition are carried out by the
Competition Commission. Its members may be persons who have faultless
business reputation, high professional and moral qualities, social credibility.
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OnepaTtuBHO-PO3LWYKOBY AIANbHICTL Ta Aocygose
po3cnigyBaHHA Yy KPUMIHaNbHUX MPOBaMXXEeHHAX,
BigHeceHUX A0 niacnigHocTti HauioHanbHOro 6tpo,
NpoBOAATbL CTapwi AeTeKTUBU Ta AeTeKTuBUu, SKi €
aep>XXaBHUMU CNY>X60BLUAMMN.

Operational search activity and pre-judicial
Investigation In criminal proceedings under the
jurisdiction of the National Bureau are carried out by
the senior detectives and detectives who are public
servants.

NeTekTnBuMm HauioHanbHOro aHTUKOpynuiiHoro 6pPoO 3[IACHIIKTH
pocyagose po3cnigyBaHHsa 3n04nHiB (nigcnigHictb) (Detectives of
National anti-corruption bureau conduct pre-judicial investigation of

crimes (competence)):

- NpuBQlacHeHHA, po3TpaTa MakWHa ab6o 3aBONOAIHHA HUM LW/AAXOM
3/10BXMUBaHHA CNy>X6o0BuUm CTaHOBUUW EM, AKWO  3/104YUH BUMHEHO
BUcokonocapgosyuem (appropriation of property, waste of property or
taking them through abuse of office if a crime is committed by the high-
ranking official);

- npoTunpaBHe 3aBONOAIHHA MamHOM nigpnpunemcTBa, ycTaHOBM,
opraHizauii (misappropriation of property of the enterprise,
establishment, organization);

- neranisayia (BigMmunuBaHHA) AoXoAiB, ofaep>XaHUX 3NTOYUHHUM WNAXOM
(legalization (laundering) of proceeds from crime);
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- HeuinboBeE BUKOPUCTAHHSA 6 AXETHMNX Kow TiB, 30iACHEHHSA BUAATKIB
6l 4XeTy UM HafjaHHA KpegwuTiB 3 6tAaXeTy 6e3 BCTaHOBNEHUX 6 AXETHUNX
npusHavyeHb a6o 3 iXx nepeBnmuweHHam (inappropriate use of budgetary funds,
implementation of budget expenditures or granting the credits from the
budget without the established budget settings or with their excess);

- BULAHHS HOPMAaTUBHO-NPaBOBMX akKTiB, WO 3MEHWYWTb HAAXOAXEHHS
6o aoxeTy abo 36iNbWYTH BUTpaTW 6o aoxXeTy BCcynepeu 3aKOHY (the
publication of the normative legal acts reduce budging revenues or increasing
budget expenses contrary to the law);

- nigKkyn npauyiBHMKa nignpumemcTtBa, YyCTaHOBW 4YuM opraHisayil (CTOCOBHO
npayiBHWKIB LOPUANYHNX O0Cib6 nybniyHoro npasa) (bribery of the employee of
the enterprise, establishment or organization (concerning employees of legal
entities of public law));

- 310BXMBaHHA Bnapgotw abo cnyxb6osBum ctaHoBuuwem (abuse of power or
official position);

- jeKnapyBaHHSA HEeEQOCTOBIPHOT iHhbopmauii (declaring of unreliable

information);

- NMPUIAHATTA nNpono3mnuyii, 06iUAHKM abo opgepXXaHHS HenpaBOMIiIpHOT BuUrogwu
cnyxo6osotw ocob6ot (adoption of the proposal, promise or obtaining illegal
benefit by the official);

- He3aKOHHe 36aravyeHHsa (illegal enrichment);

- npono3unyia, ob6iusHkKa abo HajaHHA HenpaBOMipHOT BUroamMm cnyxo6oBil

0C00i, AKWO 3/10YNH BUYMHEHO WOoAO0 BUCOKoNnocagoBus (a proposal, a promise

or providing illegal benefit to the official if a crime is committed on the
official);

-3n0BXMUBaHHA BnameBoMm (abuse of influence);

- BUKpPafeHHS, MNpUBNaAaCHEHHSHA, BUMaraHHs BilicbkoBOoCnyxb6osyuem 36poi,
6olioBuXx nNpunacie, BMOyxoBmux ab6bo iHwWuMx OGOWOBMUX peyoBUH, 3acobis

nepecyBaHHS, BIiNCbKOBOT Ta cneuyianbHOT TEXHIKM UM {iHWOro BINCbKOBOTO
MalhHa, a TakKOX 3aBONOLIHHA HWUMMW WANAXOM WaxpalhicTBa abo 3710BXMWBAaHHS
CNnyxX 6oBum CTaHOBMULW eM (abduction, appropriation, extortion by the
serviceman of weapon, ammunition, explosive or other combat substances,
vehicles, the military and special vehicles or other military property and also

appropriation by them by fraud or abuse of official position).
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HayioHanbHOMY 6lOpPO Ta WOro npayiBHUKaM NS BUKOHaAHHA
nokKnageHMxXx Ha HUX 060B’A3KIB HapaeTbcda npaBo (The National
bureau and its workers for performance of the duties assigned to
them is granted the right):

- 3aBOAVTM OMepaTVBHO-PO3LIYKOBI CMnpaBy Ha nigctasi  MOCTaHOBU, LLO
3aTBEPDKYETLCA Haya/lbHUKOM  BIAMNOBIAHOrO nigposainny HauioHasibHOro
6l0po, Ta 3A4IMCHIOBATM T/1aCHi Ta HersiacHi onepaTnBHO-PO3LLYKOBI 3axoan (to
open operational search cases on the basis of the resolution that is approved
by the chief of the relevant division of National bureau and to conduct public
and secret investigation and search operations);

- 3a piweHHaM [upeKkTopa, MOroMKeHM 3 MPOKYPOPOM, BUTpebyBaTtu Bif
IHWMX  MPaBOOXOPOHHMX OpraHiB  onepaTtMBHO-PO3LLYKOBI  crpaBu  Ta
KpMiHasibHI npoBamkeHHA (according to the decision of the director agreed
with the prosecutor to demand operational search affairs and criminal
proceedings from other law-enforcement agencies);

- BUTpebyBaTM 3a pilleHHAM KepiBHMKa CTPYKTypHOro nigpo3ainy HABY
BIZIOMOCTI Mpo MaWHO, A0X0oAn, BUAATKU, (piHaHCOBI 3060B’A3aHHA OCIO,
BIJOMOCTI MNP0 BWKOPWUCTaAHHSA KOWTIiB [ep>XaBHOro OmKeTy YKpaiHu,
PO3MOPSAMKEHHA Aep>XaBHMM abo KOMyHaslbHUM MaiiHoM (to demand
according to the decision of the head of the structural unit of NABU of the
data on property, income, expenses, financial obligations of persons, data
on use of means of the State budget of Ukraine, the order the state or
municipal property);

- 3HalloMUTUCA I3 [OOKYMEHTaMM Ta IHWUMW MaTepia/ibHUMU HOCISMU
IHpopmauil, HeobXiAHMMWM ONSA NonepemykeHHSA, BUSBMAEHHSA, MPUNMMHEHHS
Ta po3cnigyBaHHA KPUMIHaNIbHUX MPaBOMNoOpYyLUEHb, Y TOMY UYMC/I TaKNMW,
O MICTATb iH(hopmauito 3 obmexxeHnmMm aoctynom (to get acquainted with
documents and other material data carriers, necessary for prevention,
identifications, suppression and investigation of criminal offenses,
including containing information with limited access);
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- Ha nigcrtaBi piweHHA OupekTopa abo iMoro 3acTynHuKa, NOroAXXeHoro 3 NpPoKypopom,
oTpumMmyBaTu Big 6aHKiB, Aeno3nTapHUX, PiHAHCOBUX Ta IHWMX YCTaHOB, NiANPUEMCTB Ta
opraHisayinn iHcopmauito nNpo onepauii, paxyHKW, BKIaau, nNpaBouYMHU QIi3UYHUX Ta
topnanyHmnx ocié (on the basis of the decision of the director or his deputy coordinated
with the prosecutor to receive from banks, depository, financial and other institutions,
the enterprises and the organizations information on operations, accounts, deposits,
transactions of natural and legal entities);

- Ha nigcTtaBei BigMNoOBIAHOIO pilleHHA cyay Ha cTpok o 10 ai6é onevatyBaTu apXxiBu, Kacwm,
NPUMILlEHHA (3a BMHATKOM >XWANX) YW iHWI CXOBULLa, 6paTtm iX nNig OXOPOHY, a TakKoX
BU/IyYaTn npegmMeTu i [OKYMeHTU Yy nopagky, nepepbadeHomy KIK YkpaiHm (on the
basis of the relevant decision of court for a period of up to 10 days to seal up archives,
cash desks, rooms (except for inhabited) or other storages, to take them under
protection and also to withdraw objects and documents in the order provided by the
Criminal Procedure Code of Ukraine);

- 3anyyatm Ha [00poBiNbHIA  OCHOBI, Yy TOMY 4uCNi Ha AOroBipHMX 3acapgax,
KBanihikoBaHUX creyianictiB Ta ekcnepTiB 3 06yAb-gKUX YCTaHOB, oOpraHisauin,
KOHTPONbHMUX | (piHaHcoBUX opraHiB (to involve on a voluntary basis, including on a
contractual basis, qualified specialists and experts from any institutions, the
organizations, control and financial bodies);

- 32 NUCbMOBUM pilWleHHAM JupekTopa HauioHanibHOro 61po abo Moro 3acTynHWKa, NOrogykKeHUm
I3 MPOKypoOpOoM, CTBOpOBATU CMiNbHI cAigdi rpynu, WO BK/IKYalTb OMepaTtuBHUX Ta CAIgYmMXx
npauiBHukiB (according to the written decision of the Director of National bureau or his deputy
agreed with the prosecutor to create the joint investigation teams including quick and
investigative workers);

- 3a Npea’sB/ieHHA C/1y)K60BOro nocBifYeHHS BXoAuUTW 6e3nepellkogHO A0 AepXXaBHUX Opradis,
opraHiB MiCLeBOro camMoBpsilyBaHHs Ta 30HM MWTHONO KOHTPO/O, a 3a [UCbMOBUM
po3nopsamkeHHAM AupekTopa abo MOoro 3acTynHnka — 6esnepewKkogHo NpoxXoamuTn 00 BiICbKOBUX
4YaCTUH Ta YCTaHOB, MYyHKTIB MPOMNYCKY 4Yepes3 Aep)aBHWUi KopaoH YKpaiHu (upon presentation of
the official ID to enter freely into public authorities, local government bodies and customs
control zones, and according to the written order of the director or his deputy - freely to go to
military units and institutions, check points through frontier of Ukraine);

- BUKOPUCTOBYBaTM 3 HaCTYMNMHMM BifWKOAYBaHHAM 3aBAaHWX 30UTKIB TPaHCMOPTHI 3acobu, sKi
HanexaTtb QI3VYHUM Ta LpPUANYHUM ocobam (KpiM TPaHCNOPTHMX 3acobiB AMNIOMaTUYHUX,
KOHCY/IbCbKMX Ta IHLWMX NPeACTaBHULTB iIHO3EMHUX AepyKaB i opraHisauin, TpaHCNOPTHMX 3acob6iB
cneuiasibHOro npusHayeHHs) (to use with the subsequent compensation of the caused damage
the vehicles belonging to natural and legal persons (except vehicles of diplomatic, consular and
other representations of foreign states and the organizations, vehicles of a special purpose));

- IHWi npasa (other rights).
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OvnpekTtop HauyioHanbHOro ©6wpo (Director of National

bureau):

- iHopmye Tpe3unpgeHTa, BepxoBHY Paay Ta KabiHeT MiHicTpiB YKpalHum 3
OCHOBHWUX MNWUTaHb AisnbHOCTi HauioHanbHOro 6KpO Ta WOro nigpo3ginis, nNpo
BMKOHaHHA MOKMafeHUX 3aBAaHb, AoAepXXaHHA 3akKkoHogaBcTBa, npasB i cBobop
oci6 (informs the President, the Supreme Council of Ukraine and Cabinet of
Ministers of Ukraine on the main questions of activity of National bureau and its
divisions, on performance of the assigned tasks, compliance with the law, the
rights and freedoms of persons);

- WOpoKYy He ni3Hiwe 10 nwToro Ta 10 cepnHa nopae Mpe3ngeHTy, BepxoBHIN
Papgi Ta KabGiHeTy MiHicTpiB YKpaiHM nNuUCbMOBUIA  3BIT NP0  AiANbHICTL
HayioHanbHOro 6lpo nNpoTAromMm nonepegHix wectu micayis (annually no later
than February 10 and on August 10 submits to the President, the Supreme
Council of Ukraine and Cabinet of Ministers of Ukraine the written report on
activity of National bureau within the last six months. Independent assessment
(audit) of efficiency of activity of NABU is annually carried out).

Llopoky npoBOoAMUTbCA He3asiexHa ouiHka (ayauTt) eqeKTUBHOCTI [AiAaNbHOCTI
HABY.

3 MeTow nonepef)xeHHs, BUABNEHHA Ta po3c/igyBaHHA npaBonopyweHb Yy
OIANbHOCTI nNpayiBHMKiB HayioHanbHOro 6W0po B MOro cknagi AioTb nigposainm
BHYTPIWHbLOrO KOHTPOJIIO, WO nNignoOpALKOBYTbCA 6e3nocepefHbo [AUPeEKTOpPOBI
HauioHanbHOro 6twpo. Y pasi BUABNEHHA IiHGoOpMaLuil NpPpo MOX/JMUBE BUYUHEHHA
npauyiBHMKoMm HayioHanbHOro 6KHPO KPUMIHaNbHOro MNpaBONOPYLWEHHA, Nigpo3Aain
BHYTPIWHbLOIO KOHTPOJIKO HEramHo noBifoM/IS€ Npo ue N'eHepanbHOro NpokKypopa 4u
MOro 3acTynHuKa.

Independent assessment (audit) of efficiency of activity of NABU is annually
carried out.

For the purpose of prevention, identifications and investigations of offenses in
activity of employees of National bureau in its structure work divisions of internal
control which submit directly to the director of National bureau. In case of
detection of information on possible commission by the employee of National
bureau of a criminal offense the division of internal control immediately notifies on
it the General prosecutor or his deputy.
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2.7.2. CneuianizoBaHa aHTUKopynuinHa
NpoKypaTypa: cTaTyCc Ta 3aBaHHA

2.7.2. The Specialized anti-corruption
prosecutor's office: status and tasks

éneufahi3OBaHa aHTMKopyaniVMHa npokypatypa - camoCTiViHM i CprKTypHVIIe/I'IV
nigpo3ain F'eHepanbHOI NpoKypaTypn YKpalHu, Ha AKUWN NnoknageHo (3aBpaHHA)
(Specialized anti-corruption prosecutor's office - independent structural
division of the Prosecutor General's Office of Ukraine to which are assigned

(tasks));

- 3[iiCHEHHA Harnagy 3a goaep)XaHHsaM 3aKOoHIB Nifg 4Yac npoBefeHHSs onepaTuBHO-
PO3LWYKOBOT AiANbHOCTI A0CYA0BOro poscnigyBaHHA HayioHabHUM aHTUKOPYNUIiAHNM
6opo YkpaiHm (implementation of supervision of compliance with laws when carrying
out operational search activity, pre-judicial investigation by National anti-corruption
bureau of Ukraine);

- NigTPUMaHHA Aep>XXaBHOro 06BMHYBaYeHHSA Yy BigNoBigHMX NpoBag)XeHHAX (support of
state charge in the corresponding productions);

- npeacTaBHUUTBO iHTepeciB rpomagsHumHa abo p[gepXxaBu B cygi y Bunagkax,
nepenbavyeHMxX 3aKOHOM i NOB'A3aHUX i3 KOPYMNUinHMMKM abo NoB'A3aHMMMN 3 KOPYNLI€E
npasonopyweHHamun (representation of interests of the citizen or the state in court in
the cases provided by the law and connected with the corruption or connected with

corruption offenses).
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YTBOpPEHHS Cneuyiani3oBaHoi aHTHKOPYNUiNHOT
NpoKypaTypu, BW3HAYEHHA 1 CTPYKTYpU 1 wWwTaty
3AINCHI0E [eHepa/sibHUM NPOKYpPOPp 3a MOroA>XeHHsM 3

OvpektopoMm  HauioHa/lbHOro  aHTUKOPYMUINHOTO
6IOpP0O YKpaliHW.

Formation of Specialized anti-corruption
prosecutor's office, determination of its structure and
the state are carried out by the General Procurator in
coordination with the director of National anti-
corruption bureau of Ukraine.

MpnsHadyeHHA Ha agMIiHIcTpaTuBHI nocagun B Cneuyiani3oBaHy
AHTUKOPYNUINHY npokypaTypy 30INCHIO0 € FeHepanbHNM
NPOKYpPOp 3a pe3ynbrtatTaMmnm BILKPUTOT0O KOHKYpPCY.

MpnaHavyeHHH NMPOKypopiB CneuyianizoBaHOIl
AaHTUKOpPYNUIMHOT nNpokKypaTtypwu 30IiNCHI0 € T KepiBHUK 3a

pe3ynbTaTaMu BiAKPUTOTO KOHKYpPCY.

Appointments to administrative positions 1in Specialized
anti-corruption prosecutor’s office are carried out by the
General Prosecutor by results of an open competition.

Appointment of prosecutors of Specialized anti-corruption
prosecutor’s office is carried out by its head by results of an

open competition.
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CneuianizoBaHa aHTUKOpynNuinHa npoKypaTypa
po3TawoBaHa B CNy>X6oBux npumiweHHAX HABY ab6o
B CNYy)X60BUX NPUMILLEHHAX MpPoOKypaTtypu, SKi
po3TawoBaHi OKpemMOo Big  IHWWUX  CAY>XX00BUX
NpUMIlLEeHb NMPOKypaTypu.

The specialized anti-corruption prosecutor’s
office is located in service premises of NABU or in
service premises of prosecutor’s office which are
located separately from other service premises of
prosecutor’s office.

o 3arasibHol CTPYKTYpWU CneuianizoBaHoi
aAHTUKOPYNUIiNHOT NpoKypaTypwu BXOAATb
LeHTpa/lbHU anapart | TeputopianbHi Qinii, AAKi
po3TalloBaHI B TUX caMUX MICTaX, B SAKUX
po3TalwloBaHi TepuTopianbHi ynpasniHHA HABY.

The general structure of Specialized anti-
corruption prosecutor’s office includes the central
office and territorial branches located in the same
places in which territorial departments of NABU are
located.
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KepiBHnk CneuianizoBaHoi aHTUKOPYNUIAHOT  NpoKypaTtypu nignopsagKoBaHUi
6e3nocepeHbO MeHepabHOMY NMPOKYPOPOBI. BiH € MOro 3acTynHMKOM 3a nocagow.

Y CneuyianizoBaHiii aHTUKOPYNUiHiiA npokypaTypi, KpiM KepiBHUKa, € nocaau
nepworo 3acTynHuMKa KepiBHMKa, 3acTynHUKa KepiBHUKa, KepiBHMKa nigposainy,
3aCTynHMKa KepiBHMKa Nigpo3ainy.

Ha cny>x6y o CneuyianizoBaHoOi aHTUKOPYNUIAHOT NPOKYypaTypu HE MOXYTb OYyTU B3ATI
ocobu, 4dAki npotarom n’atm  pokie (2011—2015) npautoBasin B aHTUKOPYNUINHNX
nigposainax nNnpaBooOXOPOHHUX OpraHis.

The head of Specialized anti-corruption prosecutor’s office is subordinated directly
to the General Procurator. He is his deputy for a position.

In specialized anti-corruption prosecutor’s office, except the head, there are
positions of the first deputy of the head, the deputy head, the unit manager, the deputy
head of division.

In Specialized anti-corruption prosecutor’s office persons who within five years
(2011-2015) worked in anti-corruption divisions of law enforcement agencies cannot be
employed.

BHYTpPILIHSA CTPYKTYypa CneuianizoBaHoOl
AHTUKOPYNUINHOT npokypartypwu (The internal
structure of Specialized anti-corruption prosecutor’s
office):

- ynpaB/iHHSA npouecyanbHOro KepiBHMLTBA, NioTPUMaHHS
Aep>XaBHOTO O6BUHYBa4dYeHHSH Ta npepcraBHuyTBaA B cyni
(department of the procedural management, maintenance of state
charge and representation in court);

- Bigain  aHaniTUMYHO-CTATUCTUYHOTO 3abe3nNevyeHHA (division of
analytical and statistical providing);

- BigAoin AOKyMeHTanbHOro 3ab6e3neyeHHsa (division of documentary
providing).
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BignoeBigHO [0 noknageHwWx 3aBpaHb CneyianizoBaHa aHTUKOpyNUiiHa
npokypatypa 3ab6e3neuye (According to the assignhed tasks the Specialized
anti-corruption prosecutor’s office provides):

- yyacTb Yy nnaHyBaHHi po6oTu [eHepanbHOI NMpPoKypaTtypu YKpaiHW Ta KOHTPO/b
3a CBO€EYACHUM | AKICHMUM BUKOHaAHHAM 3ansiaHoBaHMUX 3axopgis (participation in
scheduling of the Prosecutor General’s Office of Ukraine and control of timely
and high-quality performance of the planned actions);

- niarotoBkKy MaTepianiB Ha po3rnsan Hapag, opraHisayito Ta KOHTpPO/ab 3a
BUKOHAHHAM TMPUUAHATUX PpiwWeHb 3 MUTaHb, WO HasexXxaTb [0 KOMMNeTeHLuil
CneuyianizoBaHoOT aHTUKoOpynuinHoi npokypatypu (preparation of materials for
consideration of meetings, the organization and control over the implementation
of the made decisions on the questions which are within the competence of
Specialized anti-corruption prosecutor’s office);

- NiAroTOBKY B MeXaX MNOBHOBaXXe&Hb HakKa3iB Ta I(HWWX opraHisayinHo-
po3nopaguYnx p[OKymeHTIB (preparation within powers of orders and other
organizational and administrative documents);

- 3[IMCHEHHS aHaniTU4YHOI Ta mMeToanyHoi pobotn (implementation of analytical and methodical
work);

- onpauytoBaHHs MPOEKTIB 3aKOHIB Ta IHWMX HOPMAaTMBHO-MPaBOBMX aKTiB, BHECEHHSA MNpPOono3uvuii
loA0 BAOOCKOHa/IEHHA 4YMHHOro 3akoHopgascTBa (development of drafts of laws and other
normative legal acts, introduction of suggestions for improvement of the current legislation);

- BMKOHaHHA B MeXXaxX KoMMeTeHuii BuMOr 3akKoHy YKpaiHu «[lpo pgoctyn Ao ny6nivyHor
IHopmavii» (performance within competence of requirements of the Law of Ukraine «On access
to public information»);

- Y Mexax KoMneTeHuii po3rnsag i BUpileHHs 3BepHeHb rpomMaasH, 3anuTiB i 3BepHEHb HapOAHUX
aenyTartiB YKpaiHu, npeAcTaBHUKIB Aep)XaBHUX, FPOMAaACbKMX opraHisauin, iHWMX ocib, a Takox
CKapr y4acHWKIB KpUMIHa/IbHOro MpoBafyKEHHA Ha Aii Ta PpilleHHA AOeTeKTUBIB i NPOKypopiB
(within competence consideration and permission of addresses of citizens, inquiries and
addresses of People’s Deputies of Ukraine, representatives of the state, public organizations,
other persons and also complaints of participants of criminal trial to actions and decisions of
detectives and prosecutors);

- BMKOHaHHA BUMOI 3aKOHY MNP0 HEBIABOPOTHICTb BIiAMNOBIA&/IBHOCTI 32 BUYMHEHE KpPUMiHasIbHe
npasonopyweHHa (implementation of requirements of the law on inevitability of responsibility
for the committed criminal offense);

- 3anobiraHHA HEe3akOHHOMY MPUTATHEHHIO 0COOM [0  KPUMIH&/IbHOT  BIAMOBI4A/IbHOCTI  Ta
HeoOI'PyHTOBaHOMY 3aCTOCYBaHHKO [0 Hei 3axofiB npouecyasibHoro npumycy (prevention to illegal
involvement of the person to a criminal responsibility and unreasonable to application of measures of
procedural coercion to it);
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- 3aXUCT Yy cyai npaB i 3aKOHHUX IHTepeciB rpomagsH y BuNagkax, BU3HAYEHMX 3aKOHOM, a TaKOX
3axXMUCT iHTepeciB Aep)KaBu 3a HasBHOCTI MOpyLWeHb, MOB’A3aHUX i3 KOPYNUiiHMMKM abo NoB’A3aHUMU 3
KOPYNUIiED NpaBonoOpyLEHHAMN, Y MeXax peanizauii cBoix ¢yHKuin (protection in court of the rights
and legitimate interests of citizens in the cases determined by the law and also protection of interests
of the state in the presence of the violations connected with the corruption or connected with
corruption offenses within realization of the functions);

- 3abes3nevyeHHA nigo3ptoBaHUM, O06BMHYBaYeHMM 6Ge3o0n1aTtHOT NpPaBoBOT A0OMNOMOrM Yy BUMagkax,
nepeabavyeHnx KpumiHanbHUM npouecyanbHUM Kogekcom YkpaiHm (providing to the suspect accused
free legal aid of the cases provided by the Criminal procedural code of Ukraine);

- OpraHisauito NepBUHHOrO 06Ky POo60TWN, BEAEHHS Ta CKNafaHHS B MeXXaxX KoMMeTeHUil CTaTUCTUYHOI
3BiTHOCTI (the organization of primary accounting of work, maintaining and drawing up within
competence of the statistical reporting);

- BeleHHA €AMHOr0 pPeecTpy AOCYAO0BUX po3cnigyBaHb B Mexax KomneTeHuii (maintaining the Unified
register of pre-judicial investigations within competence);

- nigrotoBky MaTepianie wWoaAo pe3ynbTaTiB  AidnbHOCcTi  CheuianizoBaHOl  aHTUKOPYMUiAHOT
NpPoKypaTypu ANnA BUCBIT/IEHHS Yy 3acob6ax MacoBOi iHopMauil Ta po3MmiweHHs Ha odiuiliHomy Be6-
caiTi [eHepanbHOI npokypaTypu YkKpaiHu (preparation of materials about results of activity of
Specialized anti-corruption prosecutor’s office for lighting in mass media and placements on the
official site of the Prosecutor General’s Office of Ukraine);

- BEAEeHHA Ai/IOBOACTBA, AOLEPXKAHHA PEeXVUMy CEKPEeTHOCTI, 306epeXXeHHA iHpopmaLlii 3 obmexeHum
poctynom (record keeping, observance of the mode of privacy, safety of information with limited
access).

2.7.3. HauloHanbHe areHTCTBO 3 NMTaHb
3anobiraHHa Kopynuii, noro yHkKUii Ta
NOBHOBaXXeHHHA

2.7.3. The National Agency for the Prevention of
Corruption, its functions and powers
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HauioHasibHe areHTCTBO 3 MUTaHb 3anobiraHH4
kopynuii (HA3K) - ueHTpa/ibHUW OopraH BMKOHaBYOI
Bnaan YkpaiHu 31 cneuyialbHUM CTaTycoOM, HAKUN
3abe3neuye (opmMyBaHHA Ta peasnizye aepykaBHY
AHTUKOPYMUINHY NONITUKY.

The National Agency on Corruption Prevention
(NACP) - the central executive authority of
Ukraine with the special status which provides
formation and realizes the public anti-corruption

policy.

CTBOpPEHHHA HauioHanbHOro areHTtcrtBa 6yno
nepengbavyeHe 3akKoOHOM YKpalHu «[1po 3anobiraHHS
Kopynuii», npunHAatTum 14 >X0BTHA 2014 poky.
3aKOH yBeaneHUNn y Aito 3 26 kKBiTHA 2015 poky.

Creation of the NACP was provided on the Law of
Ukraine «On prevention of corruption», adopted
on October 14, 2014. The law is enacted since

April 26, 2015.
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HauloHasibHe areHTCcTBO BiaAnoBigasibHe
nepen BepxoBHow  Paaow  YKpaiHU |
nia3siTHe KabiHeTy MIHICTPIB YKpaiHu.

The national agency Is responsible
before the Supreme Council of Ukraine and
IS accountable to Cabinet of Ministers of
Ukraine.

YneHm HayioHanbHOro areHTcTBa TMNpuU3HayawTbCAa Ha nocapfy
KabiHeToMm MiHICTpiB YKpaiHwu CTPOKOM Ha 4YoTupwM POKM 3a
pe3dynbTataMm KOHKypcy. OpgHa i Ta X ocoba He MoXe ob6iimatu yio
nocapjy noHapg ABa CTPOKWU Nigpag.

FfonoBa HauioHanNbHOro areHTcTBa OOMpaeTbCA CTPOKOM Ha ABa
pOKM 3 4yucna 17 yneHiB. OgHa N Ta X ocoba He MOoXe ob6GinmaTn Ut

nocapgy ABa CTPOKW nigpag.

Members of the National agency are appointed to a position by
the Cabinet of Ministers of Ukraine for a period of four years by
results of a competition. The same person more than two terms in a
row cannot hold this position.

The chairman of the National agency is elected for a period of
two years from among her members. The same person two terms in

a row cannot hold this position.
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OCHOBHOl  (opmo  poboTu HayioHanbHOro
areHTCcTBa € 3acigaHH4, WO NMPOBOAATbLCA He piale
OAHOro pas3y Ha TmXAaeHb. PilleHHA npunmMarTbCH
GiNbLWICTIO rosnocis BiA  3aranbHOro cknaay
areHTcrTBa.

The main form of work of the National agency are
meetings which are held at least once a week.
Decisions are made by a majority vote from the
general structure of the agency.

Ha HauyioHanbHe areHTCTBO nNoKnapgawTbca Taki (pyHkuUii (The
following functions are assigned to the National agency):

npoBefeHHA aHani3dy: cTaHy 3anobiraHHA Ta npoTuAail Kopynuii B YKpaiHi,
OIANbHOCTI AepXaBHMX opraHiB (carrying out analysis: conditions of prevention
and anti-corruption in Ukraine, activity of public authorities);

poO3p06/1eEHHA NPOEKTiB AHTUKOPYNUINHOT cTpaTerii Ta gep)XaBHOi nporpamu 3 1T
BUKOHAHHS, 3AIACHEHHS MOHITOPUHIY, KoopAuHauil Ta OUiHKM e(EeKTUBHOCTI
BMKOHaHHA AHTUKOpYnNuinHoi ctpaTterii (development of projects of Anti-corruption
strategy and the state program on its performance, implementation of monitoring,
coordination and assessment of efficiency of performance of Anti-corruption
strategy);

nigroToBka Ta NogaHHA B YCTAHOBJ/IEHOMY 3aKOHOM nopAanky o Kab6iHeTy MiHicTpiB
YKpaiHn NpoekTy HauioHanbHOT gonoBigi woao peanisauii 3acag aHTUKOPYNUWIiAHOT
nonitukn (preparation and submission in the order established by the law to
Cabinet of Ministers of Ukraine of the draft of the national report on realization of
fundamentals of anti-corruption policy);
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- nigrotoBka npono3uuin Wwoao doopMyBaHHA Ta peanisauil aHTUKOPYMLUIVHOI
NOJTITUKN, PO3PO6/IEHHA MPOEKTIB HOPMAaTUBHO-MPaBOBUX aKTIiB 3 UUX NUTaHb
(preparation of offers on formation and realization of anti-corruption policy,
development of drafts of normative legal acts on these questions);

- OopraHisauis npoBefeHHA AO0C/MIMKEHb 3 MUTaHb BUBYEHHSA cuUTyaull woao
Kopynuii (the organization of carrying out researches on studying of a
situation concerning corruption);

- 3[IMCHEHHSA MOHITOPUHIY Ta KOHTPO/IO 3a BUKOHAHHSAM aKTiB 3aKOHO4aBCTBa
3 NUTaHb EeTUYHOI MoBeAiHKW, 3anobiraHHA Ta BperysitoBaHHA KOHMIKTY
IHTepeciB Yy [AiSiNbHOCTI 0Ci6, YMNOBHOBaXEHMX Ha BUKOHAHHA dOYHKLIN
Aepxasyu abo MicLUEBOro camoBpsigyBaHHA Ta NPUPIBHAHUX OO0 HUX OCI6
(implementation of monitoring and control over the implementation of acts
of the legislation concerning ethical behavior, prevention and settlement of
conflicting interests in activity of the persons authorized for performance of
functions of the state or local self-government and the persons equated to
them);

- 30IMCHEHHS KOHTPOJIIO Ta NEepeBIipKU Aeknapauiin ocib, YrnoBHOBaXEHUX Ha
BUKOHaHHSA (PYHKUIN depXaBy abo MicLeBOro camoBpsinyBaHHA (control and
verifications of declarations of the persons authorized for performance of
functions of the state or local self-government);

- 3abe3neyeHHs BefEeHHSA E€OUMHOro AepXXaBHOrMO PeecTpy [Aeknapauin ocio,
YNOBHOBa&XXEHUX Ha BUKOHaHHA OYHKUIK aepxaBun abo MIiCUEBOro
caMmoBpsyBaHHA Ta €OVHON0 Aep)XaBHOro PeecTpy O0cCi0, SKi BUMHUAN
KOpPYnuiiHi abo noB’A3aHi 3 KOPYMUiE nNpaBonopyLlleHHa (ensuring
maintaining the Uniform state register of declarations of the persons
authorized for performance of functions of the state or local self-
government and the Uniform state register of the persons who made
corruption or offenses connected with corruption);

- 3aTBEPKEHHSA TMpaBu/l eTUYHOT MNOBEAIHK/ AepXaBHUX CNyX00BUIB Ta
nocagoBux oOci6 micueBoro camoBpsigyBaHHs1 (approval of rules of ethical
behavior of civil officers and public officials of local self-government);
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- iHjOpMYyBaHHA rpomMajCbKOCTi NPO 3A4iMiCHIOBaHI 3axoAu Wo[o 3anobiraHHA Kopynuii,
peanisayis 3axofiB, cnNpsAsMoBaHMX Ha ((opmMyBaHHA Yy CBIiAOMOCTI rpomagsH
HeraTMBHoro crtasneHHa pao kopynuyii (informing the public on the carried-out
measures for prevention of corruption, realization of the actions directed to
formation in consciousness of citizens of negative attitude to corruption);

- 3a/ly4eHHs rpomMazcbKOCTI no dopmyBaHHA, peanisauii Ta  MOHITOPUHTY
aHTukKopynuinHoi nonitukn (involvement of the public to formation, realization and
monitoring of anti-corruption policy);

- KOOpAuHauia BWKOHaHHA MDKHapogHux 30600B’A3aHb Yy cdepi ¢dopmMmyBaHHA Ta
peanisauii  aHTUKOPYNUINHOT MOANITUKM, cRiBNpaua 3 [AepXaBHUMWU opraHamwu,
HeypsaAOBUMM OpraHiszayissMmn iHO3EMHUX AepXXaB Ta MDKHapoAHUMW opraHisayismun B
Mexax cBO€l komneTeHuii (coordination of implementation of the international
obligations in the sphere of formation and realization of anti-corruption policy,
cooperation with public authorities, nongovernmental organizations of foreign states
and the international organizations within the competence);

- 06MiH iH(JopMayielo 3 KOMMNETEeHTHUMMU opraHamu Ta IHO3eMHUX Aep)xaB Ta
MiDKHapoagHnmu opraHisayismn (exchange of information with competent authorities
and foreign states and the international organizations);

- IHWI NOBHOBa)XxeHHA, BM3HauveHi 3akoHoM (other powers determined by the law).

HauioHa/lbHe areHTCTBO 3 METOH BWKOHaHHA MOK/MIageHuX Ha Hel
noBHoBaXKeHb Mae Taki npasa (The National agency for the purpose of
performance of the powers assigned to it has the following rights):

- oAepXyBaTn B YCTaHOBJIEHOMY MNOpPALKY 3a MUCbMOBMMMU 3anutaMu iHgopmayio,
Heob6XigHY ANA BUKOHaHHSA NOoKMAageHWX Ha Hel 3aBaaHb (to receive in accordance
with the established procedure by letters of inquiry from public authorities
information necessary for performance of the tasks assigned to it);

- MatTu NpsaMuii goctyn A0 iHopMayiiHux 6a3 gaHuMX gepXXaBHUX opraHiB (to have
direct access to information databases of public authorities);

- 3a/yyatm y BCTAHOBJIEHOMY TMOPAAKY L0 BUWKOHAHHA OKpeMux pobiT, ydacTi y
BUBYEHHI OKpeMunx nutaHb ¢axiBuiB, y TOMY 4YUC/Mi Ha [AOroBipHi OCHOBI,
npayiBHMKIB Oep>XaBHUX OpraHiB, opraHiB Bnaam ABTOHOMHOT Pecny6niku Kpum,
opraHiB micyeBoro camoBpsigyBsaHHs (to involve in accordance with the established
procedure to performance of separate works, participation in studying of single
questions of experts, including on a contractual basis, employees of public
authorities, authorities of the Autonomous Republic of Crimea, local government
bodies);
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cTBOptOBaTWM KOMicii Ta po6ouyi rpynu, opraHi3oByBaTW KOH(epeHLUii, cemiHapu i Hapagu 3
nnTaHb 3ano6iraHHs i npotupgii kopynuii (to create the commissions and the working
groups, to organize conferences, seminars and meetings on prevention and anti-
corruption);

npuinmMatm 3 nNWTaHb, WO HanexaTb A0 1i KomneTeHLii, 060B’A3KOBI ANS BWKOHAHHA
HOpMaTMBHO-NpaBoBi akTu (to accept on the questions which are within its competence,
normative legal acts, obligatory for execution);

oTpumyBaTn 3adBU (i3WYHUX Ta HWPUAMYHUX OCi6 nNpo nNopyweHHs BuMOr 3akoHy «[lpo
3ano6iraHHs Kopynuii», MPOBOAMTM 3a BNACHOK IiHILIiaTMBO NepeBipKY MOXAMBUX (DaKTIiB
nopyweHHs BUMOTr uboro 3akoHy (to receive applications of natural and legal entities for
violation of requirements of the Law «On Prevention of Corruption», to carry out on own
initiative an inspection of the possible facts of violation of requirements of the Law);
npoBOAUTWU nNepeBipKW opraHiszayii po6oTm i3 3anobiraHHa | BUABNEHHA Kopynuii B
LepXaBHUX opraHax, opraHax Bfnagm ABTOHOMHOT Pecny6nikm Kpum, opraHax MicueBoro
camMoBpAfYyBaHHSA, 30KpeMa WOALO MIATOTOBKU Ta BUKOHAHHA aHTUKOPYNUiliHMX nporpam (to
carry out inspections of the organization of work on prevention and identification of
corruption in public authorities, authorities of the Autonomous Republic of Crimea, local
government bodies, in particular on preparation and implementation of anti-corruption
programs);

BHOCUTWU NPUNNCK NPO NOPYLIEHHSA BMMOI 3aKOHO4aBCTBa WOAO0 €eTUYHOT NoBeAiHKMA,
3anobiraHHA Ta BperysitoBaHHA KOHMMIKTY iHTepeciB, IHWWX BUMOI Ta 0OMEXEeHb,
nepeanbayeHnx 3akoHoM (to introduce instructions about the violation of
requirements of the legislation of rather ethical behavior, prevention and
settlement of conflicting interests, other requirements and restrictions provided
by the Law);

oTpumyBaTu Bifg o0cCi6, YNOBHOBa)eHUX Ha BUWKOHaHHA QYHKUiW [ep>xaBu abo
MicLueBOro camoBpAnyBaHHA, TMUCbMOBI MNOACHEHHS 3 npuBoay o06CTaBUH, WO
MOXYTb CBIAYNTU MNPO NOPYWEHHA npasBwus eTUYHOT noBefiHku (to receive from the
persons authorized for performance of functions of the state or local self-
government, written explanations concerning circumstances which can
demonstrate the violation of the rules of ethical behavior);

3Beprtatuca p[o cyny i3 nososamum (3asBaMu) WOAO BU3HAHHA HE3aKOHHUMMU
HOPMAaTUBHO-NPaBOBMX aKTiB, iHAWBIAYaNbHUX pilleHb, BuAaaHuUxX (NPUAHATUX) 3
NOpyWeHHAM BCTaHOB/MIEHMX 3aKOHOM BUMOrI Ta o6mexxeHb (to appeal to court with
claims (statements) for recognition illegal normative legal acts, individual
decisions issued (accepted) with violation of the requirements and restrictions
established by the Law);
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- 3aTBepgKyBaty  METOAO/IONH0  OUIHIOBAHHA  KOPYMNUIMHUX  PU3KKIB Y
AISNbHOCTI opraHiB BMagi, NpoBOAUTb aHasli3 aHTUKOPYMNUIMHMX Mnporpam
opraHiB Bnaay Ta HagaBsaTM OOO0B’A3KOBI A4/19 PO3rfs4y nponos3uuii A0 Takux
nporpam (to approve methodology of assessment of corruption risks in
activity of authorities, to carry out the analysis of anti-corruption programs
of authorities and to give offers, obligatory for consideration, in such
programs);

- [HIUitOBaTM NPOBEAEHHSA C/TY)KO0BOro pPO3CnifyBaHHA, BXUTTA 3axoAiB LWoao
NPUTATHEHHA OO0 BIANOBIAA/ILHOCTI OCIO, BUHHMX Y BUMHEHHI KOPYMUIAHUX
ab0 noB’s3aHMX 3 Kopynuieo npasonopyleHb (to initiate conducting office
investigation, taking measures to prosecution of the persons guilty of
commission of the corruption or connected with corruption offenses);

- IHWIi npaBa, nepenbaveHi 3akoHoM (other rights provided by the law).

Mpunmncn HauioHaibHOro areHTCTBa € 060B’A3KOBUMU /11 BUKOHAHHA.
Instructions of the National agency are obligatory for execution.
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[naH:
3.1.1. MNMoHATTA, 3aBAAHHA Ta NPUHLUMNN OIANBHOCTI aABOoKaTypMw.
3.1.2. Buan agBokKaTCbKOT AiSNIbHOCTI Ta opraHi3auiiHi doopmu
AIANbHOCTI agBOKaTIB.
3.1.3. NapaHTIi aaBOKaTCbKOI AIA/IbHOCTI.
3.1.4. TligpctaBn 3yNMHEHHA Ta MPUNUHEHHS aaBOKaTCbKOT
AISANTbHOCTI.

PLAN:
3.1.1. Concept, tasks and principles of activity of advocacy.
3.1.2. Types of advocate activity and organizational forms of
activity of advocates.
3.1.3. Guarantees of advocate activity.
3.1.4. Bases of stay and termination of advocate activity.

3.1.1. TloHAT T4, 3aBAaHHA Ta NpUHUUNK
AIANBHOCTI agBoKaTYypu

3.1.1. Concept, tasks and principles of activity of
advocacy

336



AQBoKaTypa € BaX/MBMM TMpPaBOBUM IHCTUTYTOM
PO3BMHEHUX AOep)kaB, WO CTOITb Ha BapTli npaB |
cBoboa rpomaasH Taix o6’egHaHb. Lle TakoXX cknagHa
couianbHa cucrtema, HAKYy CKnagawTb Yci aaBokaTtu
OKpeMOol AeprkaBu.

Advocacy is important legal institute of the
developed states, guards the rights and freedoms of
citizens and their associations. It is also difficult
social system which i1s made by all lawyers of the
certain state.

BignoBigHO Ao cT1aTtTi 2 3akKOHY YkKpaiHm «[lpo apgBokKaTypy Ta
afgBOKaTCbKy AiANbHICTb» apgBoKaTypa YKpalHU € HepfepXaBHUM
camMmoBpAAHMM IHCTUTYTOM, WO 3ab6be3nedyye 3[INCHEHHS 3axXuUCTy,

npeacTaBHMUTBA Ta HafgaHHS iHWWX BUAIB nNpaBoBOi AONOMOrM Ha

npodecimHin OCHOBI, a TaKoX camMoCTilnHO BUpPIWYE NMUTaAHHSA
opraHisauyii i 4iANbHOCTI agBOKaTypu B NopAaAfgKY, BCTAHOB/NIEHOMY LUM
3aKOHOM.

According to article 2 of the Law of Ukraine «On advocacy and
advocate activity» the advocacy of Ukraine is the non-state self-
governed institute providing implementation of protection,
representation and granting other types of legal aid on a professional
basis and also independently resolves issues of the organization and
activity of legal profession in the order established by the present

law .
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Ona BMKOHaHHA UMX 3aBAaHb agBoKaTypa BUKOHYE
CBOT (PYHKUIT Yy PpI3HNX HanpamMmkax AianbHOCTI: Bif
HafaHHS KOHCy/bTauin, A0 3aXUCTY Y KPUMIHANIbHOMY
npoBaa>XeHHI | npeacTaBHMUTBA YV UUBINIbHUX,
rocnogapcbkmnx Ta aaMiHICTpaTUBHUX crpaBax.

In order to fulfill these tasks, the advocacy carries
out its functions in various areas of activity: from
consulting, to protection in criminal proceedings and
representation in civil, economic and administrative
affairs.

IcTopia apBoKaTypu noKa3ye, WO BNPOAOBX TpuMBaJioro Yyacy 3HayeHHA
agBoKaTypu TnpuUHMXKYBanocd, | ajgBokKaTypa He wMorsa 3HaMTu Ha/lexXHoro
3akKoHofaB4yoro perynwosBaHHA. Le BigbyBanocb TOMy, WO B cCuUNy cneuugiku
GYHKUIN, NOKNageHNX Ha agBoKaTypy, il anbTepHaTUBHOCTI OopraHam gepXXaBHOT
Bnagun, cTaBJ/IeHHA [0 Hel 3MIiHWBasoca B Ppi3Hi nepiogmn ictopii. LWnax
CTaHOBJ/IEHHA YKpaTHCbKOT agBoKaTypu 6yB 0CO6GNMBO CKAagHUM, pobunucsa pisHi
NOWYKWN Kpawnx dopm i cnocob6iB opraHizauii agBokatypu i, SK CBigunTb
cydyacHWI cTaH 3aKOHOpgaBCTBa Npo afBoOKaTypy, BOHW [0CI He 3aBepleHi.

The history of the advocacy shows that for a long time the value of the
advocacy was diminished, and the advocacy could not find proper legislative
regulation. This was due to the fact that due to the specifics of the functions
assigned to the advocacy, its alternative to state authorities, the attitude
towards it varied in different periods of history. The path for the formation of
the Ukrainian advocacy was particularly difficult, various searches for the best
forms and ways of organizing the legal profession were made and, as the current
state of the legislation of advocacy shows, they are still not completed.
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Y cBOIi npodecinHin  [ianbHOCTI agBokKaT 3000B’A3aHU  AOTPUMYBATUCSA UYMHHOIO

3aKOHO4aBCTBa YKpaiHu, CNpUATU YTBEPO)KEHHI0 Ta NpakTU4HIW peanisayii npuHUMNIiB
BEPXOBEHCTBA NpaBa Ta 3aKOHHOCTI, BXMWBaTW BCi CBOI 3HAHHA | NMpogeciiiHy MancCTepHICTb
ONA  HaNeXXHoro 3axucTy | npegcrtaBHMUTBA MNpaB | 3aKOHHWUX iHTepeciB rpomagsH i
OPUANYHNX OCIb.

AQBOKaT He MOXKe AaBaTWu KMAIeEHTY nopaguv, CBifOMO CrnpsiMOBaHi Ha MosierweHHs CKOEHHSA
npaBonopyweHb, 4Yu [HWUM YMHOM YMMUCHO CMPUATU TX CKOEHHIO KJ/TIEHTOM UM IHWUMU
ocobamu.

AQBOKaT He Mae npasa Yy CBOIN NPogecivHin fianbHOCTI BAaBaTucsa A0 3acobis i meTogis,
AKI cynepeyartb YMHHOMY 3aKOHO4aBCTBY, [lpaBusiaMm afBOKaTCbKOT ETUKMN.

In the professional activity the advocate is obliged to observe the current legislation of
Ukraine, to promote a statement and implementation of the principles of the rule of law and
legality, to use all the knowledge and professional skill for appropriate protection and
representation of the rights and legitimate interests of citizens and legal entities.

The advocate can’t give to the client the advice which is consciously directed to
simplification of commission of offenses or is otherwise deliberate promote their commission
by the client or other persons.

The advocate has no right to resort in the professional activity to means and methods
which contradict the current legislation, Rules of advocate ethics.

HesanexkHicTb, SIK 0O3HaKa iCHyBaHHsi afBoKaTypu. AMmKe, TiNlbKM Hes3anexHa agsokKaTypa

MOXXe 3AicHI0OBaTU e(heKTUBHNI 3axXMCT MNpaB Ta 3aKOHHUX IHTepeciB MAnHN B Aepxkasi. OHak,
He3a/IeXXHICTb aZiBoKaTypu Tpeba po3yMmiTM fK He nNiA3BITHICTb opraHam Bnagw, MiCLEBOro
camoBpsAayBaHHA. Hi B AKOMY pasi He MOXXHa roBOpUTU MNP0 He3asleXHICTb afiBOKaTypu Bif, BUMOT
3aKOHy. be3cyMHIBHO, WO afBOKaT € He3a/1IeXXHUM Yy BUOOpI cTparterii i TaKTUKU 3axXUCTy MpaB Ta
npeacTaB/ieHHA iHTepeciB CBOIX AoBipuTenis. Ti/lbKM aiBOKAT, MOroKyruun i3 CBOIM KNIEHTOM,
MOXXe BM3Ha4yaTM MNpaBoOBY MNO3uLi0 MO cnpasi. [poKypaTtypa Ta Cy[oBi OpraHsn He MakTb npasa
BTpyYaTucss B UEN npouec, TUM OGifnblie, He MoXe OyTW afBoKaT NPUTATHEHWn [0 OyAb-AKOl
BiANOBI4a/IbHOCTI 3a 06paHy HMM NPaBOBY MO3ULIO MO Crpasi.

Independence as sign of existence of advocacy. Only the independent advocacy can carry out
effective protection of the rights and legitimate interests of the person in the state. However,
authorities should understand independence of advocacy as accountability, local government. It
is impossible to speak about independence of advocacy of requirements of the law at all. It is
undoubted that the advocate is independent in the choice of strategy and tactics of protection of
the rights and representation of interests of the principals. Only the advocate, coordinating with
the client, can define a legal position in the case. The prosecutor’ office and judicial authorities
have no right to interfere with this process, especially, the advocate can’t be brought to any
responsibility for the legal position in the case chosen by him.
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MPUHLMN KOH(IAEHUIAHOCTI Ta YHUKHEHHSA KOHM/IIKTY iHTepeciB NMPOHU3YE YC0 afBOKATCbKY AiANbHICTb.

A[BOKATCbKOW TaEMHMLE € Oyab-dka iHdopmauis, LWo cTasa Bigoma afBokaTy, MOMIYHMKY afBokara,
CTaXMWCTY afBokarta, 0cobi, fika nepebyBae y TPyAOBMX BiAHOCMHAX 3 afiBOKATOM, MPO K/IiEHTa, a TakoxX
NUTaHHSA, 3 AKNX KNIEHT (0coba, SAKi BiAMOBNEHO B YK/a[EHHI AOroBOpYy NPO HajaHHs NpaBoOBOi AOMNOMOIM 3
nepefbaveHnx UMM 3aKOHOM niAcTaB) 3BepTaBcsa A0 afBokata, a[BOKaTCbKOro O6ipo, afBoOKaTCbKOro
06’eAHaHHA, 3MICT nopag, KOHCy/MbTauil, po3’saCHEHb afBoKaTa, CKaAeHi HUM AOKYMEHTU, iHopmalis, Lo
30epiraeTbCA Ha €eNeKTPOHHUX HOCISAX, Ta iHWi [AOKYMEHTW i BiAOMOCTI, OfepXkaHi aaBoKaTtoMm nif 4ac
3[INCHEHHA aBOKAaTCbKOI AisNbHOCTI. AABOKaT, afBOKaTCbKe 6opo, afBoKaTCbke 06’€AHaHHA 3060B’A3aHi
3a6e3neunT yMOBM, LWO YHEMOXKIMBAKWTL AOCTYN CTOPOHHIX OCI6 00 aABOKaTCbKOI TaEMHWMUI abo il
posronoweHHA. Ocobu, BUMHHI B AOCTYMNi CTOPOHHIX OCi6 00 aABOKaTCbKOI TaEMHULiI abo Ti pO3rofoleHHi,
HecyTb BifMnoBiJaNbHICTb 3riAHO i3 3aKOHOM.

The principle of confidentiality and avoidance of the conflict of interests penetrates all advocatory
activity. The advocate secret is any information which became known to the advocate, the assistant of
advocate, the advocates’ trainee, the person which is in the labor relations with the advocate about the
client and also questions on which the client (the person to whom it is refused signing of the contract on
providing legal aid from provided real by the Law the bases) addressed the advocate, advocate bureau,
advocates’ association, the maintenance of councils, consultations, explanations of the advocate made by
him documents, information which is stored on electronic media and other documents and data received by
the advocate at implementation of advocatory activity. The advocate, the advocate bureau, advocates’
association are obliged to provide the conditions excluding access for strangers to the advocate secret or its
disclosure. The persons guilty of access for strangers to the advocate secret or its disclosure bear
responsibility according to the law.

3.1.2. Buawn aaBoKaTCbKOT 4IANBHOCTI Ta
opradisauinHi hopmmn AisNIbHOCTI aABOKaTIB

3.1.2. Types of advocate activity and
organizational forms of activity of advocates
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Buan apBokatcbkoi aianbHocTi (CT.19 3Y «[lpo aaBokatypy Ta
aaBokaTCcbKy AisanbHICTb») (Types of advocatory activity (Art. 19 of the
Law of Ukraine «On advocacy and advocatory activity» )):

1) HagaHHS npaBOBOI iHoOpMaLUil, KOHCyNnbTauih i po3’dCHEHb 3 NPaBOBUX MUTaHb,
NpaBOBUI CynpoBiA AiSANIbHOCTI PUANYHKUX | Pi3NYHMX OCi6, opraHiB gep>aBHOT Bnagu,
opraHiB micueBoro camoBpsaayBaHHA, gep>xasun (granting legal information, consultations
and explanations on legal questions, legal support of activity of legal entities and
individuals, public authorities, local governments, the states);

2) cKnapgeHHA 3adaB, CcKapr, npouecyajibHUX Ta IHWWUX [OOKYMEHTIB MpaBoOBOro
xapakTtepy (drafting of applications, complaints, procedural and other documents of
legal character);

3) 3axucT npaB, cB060O4 i 3aKOHHMUX IHTepeciB nNifo3pHBaHOro, O06BWHYBa4yeHOoOro,
3acy)KeHoro, BunpaBAgaHOro, ocobum, CTOCOBHO $KOi NepepnbayvyaeTbCsa 3acTOCyBaHHS
NPUMYCOBMUX 3aXxo4iB MeagUYHOro 4YM BUXOBHOro xapakrtepy (protection of the rights,
freedoms and legitimate interests of the suspect, defendant, convict, justified, the
person concerning whom application of coercive measures of medical or educational
character);

4) HapjaHHA MpPaBOBOI 4OMOMOrM CBIAKY Y KPUMiHa/IbHOMY MNPOBagyKEeHHI
(providing legal aid to the witness in criminal proceedings);

5) npeactaBHUUTBO IHTEpeciB MOTepniszioro nig vac po3rnagy crnpasu
Npo agMIiHICTpaTUBHE MPaBOMNOPYLIEHHS, npaB | 000B’A3KIB MOTEPNisoro,
UMBIIbHOrO  no3vBaya, UMBINIBHOrO Bignosigada Yy  KpUMiHa/IbHOMY
npoBagykeHHi (representation of interests of the victim when considering
the case about administrative offense, the rights and duties of the victim,
civil claimant, civil defendant in criminal proceedings);

6) nNpeacTaBHMUTBO iHTEpeciB (PI3NYHNX | PUANYHUX OCIO Y cyaax nifg,
yac 3AIMCHEHHS UMBINIBHOrO, rocnofapcbKoro, agMiHicTpaTMBHOIO Ta
KOHCTUTYLIIMHOIO CyYAO4YMHCTBA, a TaKoX B IHLWINX AepXXaBHUX oOpraHax,
nepeg isnyHMMK Ta puandHUMKU ocobamm (representation of interests
of natural and legal entities in courts at implementation of civil,
economic, administrative and constitutional legal proceedings and also in
other public authorities, before individuals and legal entities);
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OpraHiszayinHi dpopmun AiANbHOCTI agBoOKaTa

(Organizational forms of advocatory activity):

lHAVBIAyasibHA

Individual
V

AnBoKaTcbKe 6Hpo

Advocate bureau

Konerii

The collegies
V

ANBOKaTCbKi thipmu

Advocate firms
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KoHTOpKU

Offices

|HLWI agBOKaTCbKI
06'eaHaHHA

Other advocates’
associations



AQBoKaTCcbke OHOpPO € HPUAWYHOK 0CO00H, CTBOPEHO  OAHUM
aZlBOKaTtoM, i Aile Ha nigctasi cTaTtyTy. HallMeHyBaHHA aZlBOKaTCbKOro 6ropo
NMOBVMHHO BK/KOYaTM Mpi3BMLLE a[BoKaTa, AKWA MOro CTBOpuB. [ep>kaBHa
peecTpauis alBOKaTCbKOro 6IOpPO  3AINCHIOETLCA y  Mopsaaky,
BCTaHOB/IEHOMY 3aKOHOM YKpaiHn «[1po Aep>kaBHY peecTpauito lopuanvHux
oci6 Ta oisnyHMX ocib - nignpuemuiB», 3 ypaxyBaHHSIM OCOG/IMBOCTEW,

nepegbavyeHnx 3akoHOM YKpaiHu «[po agBokaTypy Ta afaBOKaTCbKy
AIANTbHICTb».

The advocate bureau is the legal entity created by one advocate and
acts of the statute. The name of advocate bureau has to include a surname
of the advocate who has created it. The state registration of advocate
bureau is carried out in the order established by the Law of Ukraine «On
the state registration of legal entities and individual persons -
entrepreneur», taking into account the features provided by the Law of
Ukraine «On advocacy and advocatory activity».
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AQBOKaTCbKe OHpPO Mae CaMOCTIMHMIA GanaHC, MOXe BiAKPUBATU paxyHKUM Yy 6GaHKax, maTu
neyarky, wTamnM i 6/aHKK i3 CBOIM HaliMeHyBaHHSAM. [1po CTBOpPEHHs, peopraHisauito abo
NikBigauito aZlBOKaTCbKOro 61po afBoKaT, SAKMA CTBOPUB afBoOKaTCbkKe O6Kpo, MPOTAroM TPbOX
OHIB 3 OHA BHECEHHSA BiANOBIAHWX BigoMocTell A0 €AMHOIO OEepXXaBHOro PEeecTpy HpUANYHUX
0cCib Ta pi3nyHKX 0cCib - NigNPUEMLIB NMMCbMOBO NOBIAOM/AE BiAMOBIAHY pady afBOKaTiB PeErioHy.
CTOpOHOK [0roBOpy MNPO HajaHHA NpaBOBOI AOMNOMOrM € afBoKaTcbke 61po. AABOKaTCbKe 6Hpo
MOXKe 3a/lydaTh A0 BWKOHaHHS YKNafeHuMX Olpo AO0roBopiB NPO HagaHHA npaBoBOl A4OMNOMOrM
IHWKX afBoOKaTiB Ha [A0roBipHMX 3acajax. A[BOKaTCbke O6lpo 3000B’A3aHe 3abes3neunTtu
OOTPUMaHHA NpodieciiHMX NpaB afBoOKaTiB Ta rapaHTiii agBoKaTCbKOI AiffibHOCTI (CT.14 3akoHy
YKpaiHu «lpo afBokaTtypy Ta afBOKaTCbKY LISANIBHICTb»).

The advocate bureau has independent balance, can open accounts in banks, and have the
press, stamps and forms with the name. The advocate who has created advocate bureau within
three days from the date of entering of the corresponding data into the Unified State Register of
Legal Entities and individual persons - entrepreneur in writing reports the relevant council of
advocates of the region about creation, reorganization or liquidation of advocate bureau. The
party of the contract on providing legal aid is the advocate bureau. The advocate bureau is
obliged to provide respect for the professional rights of advocates and guarantees of advocatory
activity (Art. 14 of the Law of Ukraine «On advocacy and advocatory activity»).

Ctatta 15 3akoHy YkKpaiHun «[lpo aaBokaTtypy
a[lBOKATCbKY [AOiIANMbHICTb» 3a3Hayae, WO agBoOKaTCbKe
o6’egHaHHA € HPUANYHOK 0CO000K, CTBOPEHDIO
lwnsaxom o6’eaHaHHA ABOX abo Oinblie aaBoKaTiB
(yyacHuKiB), i Aie Ha nigcTtasi CcTaTyTy.

Article 15 of the Law of Ukraine «On advocacy and
advocatory activity» notes that advocates’ association
Is the legal entity created by association of two or
more advocates (participants) and operates on the
basis of the statute.
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AfBokatm Ta aaBoOKaTCbKi  00’egHaHHSA  MOXYTb  CTBOpOBaTW
perioHanbHi, 3arasibHoAepP)XaBHI Ta MDKHaApPOAHI CNiNIKM Ta acoduiauil.
Cninkn Ta acouiauyil agBokaTiB npeacrtaBndAlOTb iHTepecu afBoKaTiB Yy
OepXaBHUX opraHax I 06’egHaHHAX rpomMagsH, 3axuwarTb couiasibHi Ta
npogecinHi npaBa aaBoOKaTiB, 34IMCHIOITbL METOANYHY | BUAABHUYY
po60oTYy, CNPUSAIOTL MiABULLEHHIO NPOMECINHOro piBHSA aABOKaTiB, MOXYTb
CTBOpIOBaTK crneuyianbHi ooHAM | 4i0Tb BIiANOBIAHO A0 CBOIX CTaTyTIB.

Advocates and advocates’ associations can create the regional,
nation-wide and international unions and associations. The unions and
associations of advocates represent the interests of advocates in public
authorities and associations of citizens, protect the social and
professional rights of the advocates who are carrying out methodical and
publishing work, promote increase in professional level of advocates, can
create special funds and work according to their own statutes.

3.1.3. NapaHTIi agBOKaTCbKOT AIANBHOCTI

3.1.3. Guarantees of advocate activity
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IcCHyBaHHA IHCTUTYTY apgBoKaTypwu € rapaHTIielo 3abe3neyeHHd
KOHCTUTYLUIMHMNX npaB Ta cBOo6GOA rpomMagsH, ane X i camMma [iANbHICTb
aABoKaTiB nNnoTpebye NOriYyHOiT BMUBaX eHOT Tai NpakKTMYHO Hanarog>XeHotl
cucrtemmu npaBoBUX rapaHTin. Heobxi,n4HO CTBOPUTMHU LiNnicHy,
3narogX eHy CUuctemMy rapaHTih afBOKaTCbKOT AiSNbHOCTI, AKa gaBana 6
MOXNMNBICTb afBoOKaTypi Yy NOBHOMY 06csa3i, cnMmpakmw4dmcb Ha 3aKOH,
3fiNCHIOBATKN 11T NOYeCHUN 060B’A30K NO 3aXUCTYy nNpaB rpoMagsH.

Existence of institute of advocacy is a guarantee of ensuring
constitutional rights and freedoms of citizens, but also activity of
advocates demands logically weighed and <«almost debugged system of
legal safeguards. It is necessary to create the complete, coordinated
system of guarantees of advocatory activity which would give the
chance to advocacy in full, being guided by the law, to carry out its
honourable debt on protection of the rights of citizens.

CouianbHa CyTb nMNpaBOBMUX TrapaHTihi anBoOKaTCbKOT AiANbHOCTI NondArae B
lopnagnyHomMmy 3abe3nedyeHHi npaB i 060B’A3KIB agBoKaTiB, Ue UinicHa cucTtema
PpNOANKO-coliaibHNX 3axoA4iB pPi3HOT (PYyHKUIOHaAaNbHOT CNpPAMOBAHOCTI, WO Mae
3[aTHICTb 3anpoBaj>XeHHA Yy TnpakTuKy couianbHUX BIiAHOCUH HOPMAaTUBHUX
yCTaHOBJ/IeHb 3aKoHOofaBusAa. [apaHTyBaHHSA npaB i 060B’A3KIB aABOKAaTIiB 3a CBOEI
IPUANKO-COLialbHOK CYTTIO € SHAKICHO CBOEPIAHMM NpoLEecoOM peryniBaHHSA
CyCcniNnbHUX BIAHOCUH i LUEW Npouec peryswBaHHA He MOXHa 3BecTu A0 peanisayii
TUX UM THWNX NPpaBOBUX IHCTUTYTIB.

The sodal essence of legal safeguards of advocatory activi'ty consists in legal
ensuring the rights and dutes of advocates; tt is the complete system of jud!c al
and sorial actons of various functional orientations whch has ab Mty of
rntroduction in practice of the socal relatons of standard estabMshments of the
legislator. Ensuring the rights and duties of advocates for the jud®cal and sod al
essence is quautatvely pecuHar process of regulation of the pubh'c relations and
th s process of regulation cannot be reduced to reahzaton of these or those legal
institutes.
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MpeamMeT NpaBOBUX rapaHTi aABOKaTCbKOT AiANIbHOCTI
CKnafalTb: pPi3HOMAaHITHI 3a CBOEK CYTTH NnpouecyasbHi
npaea 1| 060B’A3KM aaBoKaTiB, WO BWU3HaA4YalTbCH
3aKOHOM; 060B’A3KMN Aep>XaBHUX OpPraHis, LPUANYHNX Ta
i3nyHMX ocib WoAa0 aABOKATCbKOT AIA/bHOCTI.

The subject of legal safeguards of advocatory activity
IS made: procedural rights and duties of advocates
various in essence which are defined by the Ilaw;
obligations of public authorities, legal entities and
individuals on advocate activity.

3 MeTOo HepgonyueHHa 3/10BXWBaHHA ajgBokKaTaMu CBOIMM NpaBamMWn € Taki
npouecyanbHi oomexeHHAa (For the purpose of prevention of abuse of advocates
the rights are such procedural restrictions):

a) Xxapaktep 6aratbOX MpouecyasibHUX MpaB afBoKaTiB (Hanpuknag, agBokaT Mae Mpaso
3aABUTN KJ/IOMNOTaHHA, BiABi4, asie BupiwyBaTu, 4M Tpeba X 3a40BOSIbHUTW, OyAyTb BIAMOBIAHO
cnigunin, npokypop, cyn) (character of many procedural laws of advocates (for example, the
advocate has the right to file a petition, branch, but to solve, it is necessary to satisfy them, there
will be respectively an investigator, the prosecutor, court));

6) NMokIafieHHsa Ha agBokaTa 000B’A3KYy BKa3lyBaTM MOTMBM peani3auii neBHUX npas (agsokar
NOBMHEH MOTUBYBATW 3asiBMIeHY K/onoTaHHA Ta BiABia) (assignment on the advocate of a duty to
specify motives of realization of certain rights (the advocate has to motivate the stated petition
and branch));

B) BW3HAYEHHS 3aKOHOM CTPOKY KOPUCTYBaHHA BIAMNOBIAHMM npaBoM (Hanpuknag, Ha
OCKap>XeHHs BMPOKY, PiLUEHHS, MOCTaHOBW Ccyny, WO He Habpasm dmHHOCTI) (definition by the law
of term of use of the corresponding right (for example, on the appeal of a sentence, the decision,
the resolution of court which haven’t come into force));

N BUKJIIOYHICTb MOBHOBAXKEHHA C/iA40ro, npokypopa, cyay BUMHOCUTU (B MeXXax KoMMneTeHuiT)
nocTtaHoBW, yxBasln, piweHHsi, BUpoK (exclusiveness of powers of the investigator, prosecutor,
court to issue (within competence) decrees, decisions, sentences).
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[Mig NnpaBOBMMW rapaHTiAMMU afABOKaTCbKOT AIANbHOCTI
HaNeXUTb PO3yMITU NpaBOBI 3acobu, AKI 3aKpinneHHI B
HOpMax npaBa i MalTb NpegMeToM CBOro BMJIMBY npaBa
Ta 060B’A3KM agBoKaTa, 3abe3neuylTb iX peanisauito,
3aXUCT | BIAHOB/IEHHA B pas3i NOopyLIEHHS.

It iIs necessary to understand legal means which are
fixed In rules of law as legal safeguards of advocatory
activity and have a subject of the influence of the right
and the advocate’s duty, provide their realization,
protection and restoration in case of violation.

MpaBoBi 3acobu agBokaTcbKol AissnbHOCTI (Legal means of advocatory
activity):

1. TlpaBoBi rapaHTii-ymM0BM - Ue rapaHTil agBOKaTCbKOT [AiA/IbHOCTI, AKI
6e3nocepegHbO CBOIM iICHYBaHHAM 3YMOB/IOKTb MOXJ/IUBICTb TX 34INCHEHHA, Le npasa
i 060B’A3KM afBoOKaTiB, npouecyasbHa popmMa 3A4IiMCHEHHSA agBoKaTaMW CBOIX npaB |
060B’A3KiB, | NpaBOBi CaHKLiT, W0 BXMBaTbCA B pa3i NOpyweHHA npaB aaBoKaTiB abo
HEBMKOHaHHA ajBokatamMu cBOIX 060B’A3kiB (Legal guarantees-conditions are
guarantees of advocatory activity, directly the existence cause a possibility of their
implementation, it the rights both duties of advocates, a procedural form of
implementation by advocates ofthe rights and duties, and the legal sanctions
accepted in case of violation of the rights of advocates or non-performance by
advocates of the duties);

2. MMpaBosBi rapaHTii-sacobu - uUe TrapaHTii agBoKaTCbKOi [AiANbHOCTI, AKI
CKnapgalwTb | BU3HayYalTb MexaHi3M peaniszauii, npouec 34iACHEHHS NpPaBOBUX
rapaHTin-ymoB (Legal guarantees-means are guarantees of advocatory activity which
make and define the realization mechanism, process of implementation of legal
guarantees conditions).
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Cknagosummn efneMeHTamMmu MeXxaHi3My peanizauyili npaBoOBUX
rapaHTih agBoKaTCbKOi fisnbHOCTI BuctynatwTb (Act as components of the
mechanism of implementation of legal safeguards of advocatory activity):

a) npasoBa topmMa 3akpinneHHsa uux rapadTin (legal form of fixing of these
guarantees);

6) AiSANbHICTb CY6’EKTiB peanisauii rapaHTilh afgBOKaTCbKOT AisANbHOCTI, B XoA4i £K
34iMCHIOIDTBCA NpaBa afBoOKaTiB, BUMKOHYKTbCA HUMWU iX 060B’A3KM, 3anpoBagXylTbCA B
XXUTTA  HOpPMM, WO BU3HadawTb NOPAAOK 34iMACHEHHA afBOKaTCbKOT  AisfIbHOCTI,
BXXMBaWTbCA Pi3Hi npaBoBi caHKUii (activity of subjects of realization of guarantees of
advocatory activity during which the rights of advocates are carried out their duties are
carried out by them, the norms defining a procedure of advocatory activity are realized,
various legal sanctions are accepted);

B) cy6’eKTM peanis3auyil npaBoOBUX rapaHTiin [issNbHOCTI agBoKaTiB, TOGTO HPUANYHI Ta
i3nyHi ocobun, AKki y TOW UM iHWKWIA crnocié € NoB’A3aHMMM i3 aABOKATCbKOK [LisANIbHICTIO
(subjects of implementation of legal safeguards of activity of advocates, that is legal
entities and individuals which in a varying degree are connected with advocatory
activity).

fo 3a.ra11bH|/|x.rapa.HT|'|‘/‘| _BifHOCATLCA  couianbHo-
€KOHOMIYHI, NOMIITUYHI Ta i4e0NoriyHi YyMOBU XUTTH
cycninibctBa. | wpuUAWYHI, i 3arasibHI  rapaHTil
3HaAX0OAATbCA Y HEPO3PMBHIN €OHOCTI.

Social and economic, political and ideological living
conditions of society belong to the general
guarantees. Both legal and general guarantees are in
indissoluble unity.
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Knacundoikayia rapantin (Classification of guarantees):

1) 3a uyislecnpsaMOBaHICTIO: NMPEBEHTUBHY, NPUNUHAKOYI, BIAHOB/MOBA/IbHI, KapanbHi
(on commitment: preventive, stopping, recovery, retaliatory);

2) 3a cyb6’eKTaMW BWUKOHAHHA rapaHTiii: napfaMeHTCbKi, nNpe3angeHTCbKi, cynosi,
NPOKYypopcCbKi, cnig4vi, nocapgoBi, apaBokaTcbki (on subjects of performance of
guarantees: parliamentary, presidential, judicial, public prosecutor’s
investigators, official, advocatory);

3) 3a OHTONOTIYHMM CTaTyCOM Yy NpaBOBi CUCTEMIi: HOPMATUBHO-LOKYMEHTaNbHI,
iIHOAMBIAYanbHO-A4OKYMeHTanbHi, pAianbHicHi (on the ontological status in legal
system: standard and documentary, individual and documentary, activity);

4) 3a Bugamu npaBoBMX HOpPM, AKi 3abe3ne4vyrwTb NOAIOHI  rapaHTii:
KOHCTUTYLiNHI, npouyecyanbHi, MaTepianbHi. MOXYTb ICHyBaTWU i MIDKHapogHO-
npaBoBi rapaHTii gianbHocTi agBokaTtiB (by types of the precepts of law providing
similar guarantees: constitutional, procedural, material. There can be also
international legal guarantees of activity of advocates).

3abopoHAETbCH BUMMaraTtTu Bio apgBokarTa, noro NMoMiyHMKa,
cTaXXxmcrta, ocobu, aKa nepebyBae Yy TpyaJoBuX BigHOCMHax 3
agBoOKaToM, agBOKaAaTCbKUM O6HPO, agBOKaAaTCbKUM O06’eAHaHHAM, a
TaKOX Bif ocob6u, CTOCOBHO AKOT NpuUnmMHeHo abo 3yNnMHeHO nNpaso
Ha 3aHATTA agBOKATCbKOW [AidNbHICTIO, HajaHHA BigoMoCTeW, WO

€ aABOKAaTCbKOK TaeMHMULUeEl.

It is forbidden to demand from the advocate, his assistant, the
trainee, the person who is in the labor relations with the
advocate, advocatory bureau, and advocates’ association and
also from the face concerning whom the right for occupation by
advocatory activity, providing the data which are an advocate

secret is stopped or suspended.
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MpoBepneHHA CTOCOBHO agBokKarTa onepaTUBHO-PO3WYKOBMUX
3axopniB uym cniguymx (po3WyYyKOBUX) AiA, WO MOXYTb NPOBOAUTUCSH
BUKNIWYHO 3 [AO03BONYy CcyaAy, 3AINCHIOETbCA Ha nigcrtasi cCynoBoOro
piweHHSH, yXBaneHoro 3a KNOMNOTaHHAM FeHepanbHOTO
npokypopa, mnoro 3aCTYNHUKIB, npokKkypopa ABTOHOMHOT

Pecny6nikum Kpum, obnacti, micta Knesa 1ta micta CeBacTtononsg.

Carrying out concerning the advocate of investigation and
search operations or investigative (seach) actions which can be
conducted only with the permission of court is carried out on the
basis of the judgment made according to the petition of the
General Prosecutor, his deputies, the prosecutor of the
Autonomous Republic of Crimea, the region, the city of Kiev and

the city of Sevastopol.

3abopoHAETLCA NpPOBefEeHHSA Orngaay, pPos3ronowWeHHA, BUTpebyBaHHA uu
BUNYYEHHHA OOKYMEHTIB, noB’A3aHUNX i3 3AICHEHHAM afABOKATCbKOT
NIANBHOCTI.

He MOXYThb 6yTH nigcrasoto aons NMPUTATHEHHS apBokata Ao
BignoBigaNnbHOCTI 1AOro BWUCMOBNKWBAaHHA Yy cnpasi, y TOMY u4wucni Ti, wWo
Bigobpa)xalTb nNno3uuilo KieHTa, 3aAaBM Yy 3acobax MacoBOi iHPopmawyir,
AKWO NPU LbOMY He NMOpywywTbCcA npodeciiHi 060B’A3KN afgBOKaTa.

Carrying out survey, disclosure, reclamation or withdrawal of the
documents connected with implementation of advocatory activity is
forbidden.

Can’t be the basis for involvement of the advocate to responsibility of
his statement in the case, including, the reflecting position of the client,
the statement in mass media if at the same time professional duties of the
advocate aren’t broken.
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ALBOKATCbKUIW 3annmT - NMUCbMOBE 3BEepPHEHHSA ajgBokKaTa [0 OpraHy
Lep>XaBHOT Bnagun, opraHy MicyueBoro camospsagyBaHHA, IX nocajgoBux
Ta cnyxX6oBux ocib, nignpuemMcTB, YyCTaHOB i opraHiszauiin He3anexHo
Biffi, GopMu BnacHoOCTI Ta nignopAagKyBaHHA, rpomMancbKMXx o6’egHaHb
Npo HapgaHHSA iHMGopmauyil, KoONin [JOKYMEHTIB, HeOoOGXiAHUX afBoOKaTy

ANS HagaHHS NPaBOBOT AOMNOMOTIUN K/AIEHTY.

Lawyer inquiry - the written appeal of the advocate to public
authorities, local governments, to their officials and officers, the
enterprises, institutions and the organizations irrespective of form of
ownership and submission, to public associations about providing
information, copies of the documents necessary for the advocate for
rendering legal aid to the client.

BipmoBa B HapgaHHIi iHpopmayili Ha agBOKaAaTCbKUMUMW 3anurT,
HecBOeyYacHe abo HenoBHe HapgaHHSA IHPopMauyii, HajgaHHS
iHbopmauyii, wo He BignoBigae [iIiWCHOCTI, TATHYTb 3a cob6o0
BignoBiganbHICTb, BCTaHOB/1IeHY 3aKOHOM, Kpim BMNagkKiB

BIiAMOBMW B HagaHHI iIHPopmMaUuil 3 o6MeX eHMM AOoOCTYynom.

Refusal in providing information on advocate request,
untimely or incomplete providing information, providing
information untrue involve the responsibility established by
the law except refusal cases in providing information with

limited access.
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3.1.4. MNiacTasn 3ynMHEHHA Ta NPUNMHeHHS
aABOKaTCbKOI AiAbHOCTI

3.1.4. Bases of stay and termination of
advocate activity

NMpaBO Ha 3aHATTA aABOKATCbKOI AIANBHICTIO 3ynMHAETLCA Yy pasi (cT. 31 3Y «[lpo
agBoKaTypy Ta aABoKaTCbKy AisnbHicTb») (The right for occupation advocatory
activity stops in a case (art. 31 of the Law of Ukraine «On advocacy and advocatory
activity»)):

- NofaHHA afBOKaTOM 3asBW MPO 3YNMUHEHHS afBOKaTCbKOI AianbHOCTI (submission by the
advocate of the statement for suspension of advocatory activity);

- HabpaHHA 3aKOHHOT cunuM O06BUHYBa/lbHUM BUPOKOM CyAy CTOCOBHO ajBokaTa 3a
BUMHEHHSA 3/I04MHY, KpPiM BuUNagKy HabpaHHA 3aKOHHOT cuan 06BMHYBa/IbHUM BUPOKOM Ccyny
CTOCOBHO ajBoOKaTa 3a BUYMHEHHS TSAXXKOro, OCOG/IMBO TSAXKOINO 3/104MHY, a TakKOX 3/104UHY
cepefHbOT TSXKKOCTI, 3a AKWW NPU3HAYEeHO MnoKapaHHA Yy BuAi nosb6aBseHHA Boni (the
introduction in validity of a conviction of court against the advocate for commission of
crime, except an introduction case in validity of a conviction of court against the advocate
for commission of heavy, especially serious crime and also crime of average weight for which
sentence in the form of imprisonment is imposed);

- HakNnafeHHA Ha agBokata AUCUUNIIHAPHOIO CTATHEHHS Y BUINSAA4i 3yNUMHEHHS NpaBa Ha
3aHATTA afBOKaTCbKOW AisanbHicTio (imposing on the advocate of disciplinary punishment in
the form of stay of the right for occupation advocatory activity);

- BU3HaHHA ajBoKaTa 3a pilleHHAM cyay HepgiesgatHuM abo obmexkeHo Aie3gaTHuUMm
(recognition of the advocate by a court decision incapacitated or is limited by capable).
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HaknagpeHHs Ha apfgBoKaTa AUWCUUMNANIHAPHOTNO CTATHEHHHA
MOXe 3acTocoByBaTumcd BUKAWYHO Yy pa3i (Imposing on the
advocate of disciplinary punishment can be applied only in a

case):

- NOBTOPHOTo MNPOTATroM POKY BYMHEHHS AucuuMmnniHapHOTO
npoctynky (commission of minor offense, repeated within a
year);

- NTOPYyWeEeHHA agBoKaTtToOM BMMOTI Woano HecymicHocTi (violation
by the advocate of requirements concerning incompatibility);

- cmctematTmyHoro abo rpyboro ofgHOpa3OBOro TnNOpPpywWeHHA
npaBun afBOKaTCbKOT eTUuKM (systematic or rough single violation

of the rules of advocate ethics).

MpaBo Ha 3aHATTA aABOKATCbKOKW AIANbHICTIO 3YNUHAETbLCA B TepMiHM (The
right for occupation advocatory activity stops in terms):

- 3 NOgaHHAM afBOKaTOM 3asBW NPO 3YNMUHEHHA afBOKaTCbKOT AIANBLHOCTI - 3 AHA MOAaHHA
paai agBoOKaTiB perioHy 3a agpecoiw poboyoro micusd agBoKaTa BignoBigHOT 3asBM afBoKaTa
(with submission by the advocate of the statement for suspension of advocatory activity -
from the date of representation to council of advocates of the region to the address of a
workplace of the advocate of the corresponding statement of the advocate);

- 3 HabpaHHAM 3aKOHHOI cwin 00BUHYBa/lbHMM BUPOKOM CyAy CTOCOBHO ajBoKaTa 3a
BUMHEHHSA 3/I04MHY, KpPiM BuUNagKy HabpaHHA 3aKOHHOT cuan 06BMHYBa/IbHUM BUPOKOM cyny
CTOCOBHO ajBoOKaTa 3a BUYMHEHHSA TSAXKOro, OCOG/IMBO TSAXKOIr0O 3/104MHY, a TakKOX 3/104UHY
cepenHbOol TAXKKOCTI, 3a KU NpU3HavYeHo MokKapaHHs y BUAI no3baB/ieHHS BOJIi YA BU3HAHHS
afBokKaTta 3a pilleHHAM cyay Hepaie3gatHUM abo obMeXxeHo Aie3gaTHUM - 3 OHA HabpaHHSA
3aKOHHOT cunn BignoBigHUM piweHHAM cyay (with the introduction in validity of a conviction
of court against the advocate for commission of crime, except an introduction case in
validity of a conviction of court against the advocate for commission of heavy, especially
serious crime and also crime of average weight for which sentence in the form of
imprisonment or recognition of the advocate by the judgment incapacitated is imposed or it
is limited capable - from the date of the introduction in validity of the relevant decision of
court);
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- 3 HakK/flageHHAM Ha apjgBokaTa AWUCUWUNMIHAPHOINO CTATHEHHA Yy BuUrnagi
3yNMUHEHHS npaBa Ha 3aHATTA afBOKATCbKOK AiANbHICTIO - 3 AHA NPUAHATTSA
KBanipikayiMHo-gucunnnaiHapHoOW KOMICielo agBoKaTypu BignoBiAHOro pilleHHA
(with imposing on the advocate of disciplinary punishment in the form of stay of
the right for occupation advocatory activity - from the date of adoption of
advocacy of the relevant decision by the qualification and disciplinary
commission).

Konia piweHHAa KkBanidikauinHo-gucumnniHapHoi Komicii agBokaTypu, B pasi
Hak/afleHHA Ha ajBokaTa AUCUMNIIHAPHOINO CTATHEHHA Yy BUTIAA4iI 3yNMUHEHHA npaBa
Ha 3aHATTA afBOKATCbKOW [AisNbHICTIO, Y TPUAEHHUIA CTPOK 3 AHS WOro NPUMHATTS
HaaculaeTbCa aABokKaTty Ta BignosigHIin  pagi  agBokaTiB — perioHy. PiweHHS
KBaniikauinHo-gncunnaiHapHoi KoMicil agBokaTypu NOpo 3yNUHEHHA npaBa Ha
3aHATTA afBOKATCbKOK AiANbHICTIO MOXe OYyTW OCKap>XeHO MPOoTAroMm TpuausaTu OHIB
3 [AHA Woro nNpurHATTA A0 Buwoi kKBanidikayiiHo-gucymnaiHapHoil  KoMicii
anBokatypu abo go cyny. Ockap>XeHHs Takoro piweHHs He 3ynUHAE Noro gii.

A copy of the decision of the qualification-disciplinary commission of the
advocate, in the case of imposition of a disciplinary penalty in the form of a
suspension of the right to practice advocatory activity, shall be sent to the advocate
and appropriate council of advocates of the region within three days from the day of
its adoption. The decision of the qualification-disciplinary commission of the
advocacy on the suspension of the right to engage in advocacy may be appealed
within thirty days from the date of its adoption to the High Qualifications-Disciplinary
Commission of the Bar or to the court. The appeal of such a decision does not stop its
actions.
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NMpaBO Ha 3aHATTA aABOKaTCbKOK [AiA/IbHICTIO NOHOBAKWETbCA Yy pa3i (The right for
occupation advocatory activity renews in a case):

- 3YyNWHEHHSA npaBa 3 MigcTaBM MOAAHHA aABOKATOM 3asiBM MNP0 3YMUHEHHS a[BOKaTCbKOI
OIANBHOCTI - 3 AHA, HACTYMNHOro 3a AHEM OTPUMaHHA pafol a[BOKaTiB perioHy 3asBu ajBoKara
Nnpo MOHOB/IEHHA MpaBa Ha 3aHATTA aABoKaTCbKow AianbHicTio (stay of the right from the basis of
submission by the lawyer of the statement for suspension of advocatory activity - from the date
of, the receiving the region of the statement of the advocate by council of advocates for
restoration of the right for occupation following behind day advocatory activity);

- 3yNMWHEHHA npaBa 3 NigctaByM HabpaHHA 3aKOHHOI CUIM 06BUHYBa/IbHUM BUPOKOM Cyay
CTOCOBHO aZiBoKata 3a BYMHEHHS 3/104MHY, KpiM BUNagkKy HabpaHHA 3aKOHHOT Ccuin
00BMHYBa/IbHMM BMPOKOM Cyly CTOCOBHO afBoKaTa 3a BUMHEHHS TSXKKOro, OCO6/IMBO TSAXKOINo
3/104MHY, a TaKOX 3/104MHY CcepefHbOl TSXKKOCTI, 3a SKUA NpU3HaYeHO MnoKapaHHA Yy BUai
nosbaBfieHHA BOMAi - 3 [HA, HACTYrNHOro 3a [AHeM OTpPUMaHHSA pafor afBOKaTiB perioHy
NiATBEPMXKEHHA MPO MoraweHHA abo 3HATTSA B YCTAHOB/IEHOMY 3aKOHOM MOPSAAKY CyaumocTi (stay
of the right from the introduction basis in validity of a conviction of court against the advocate
for commission of crime, except an introduction case in validity of a conviction of court against
the advocate for commission of heavy, especially serious crime and also crime of average weight
for which sentence in the form of imprisonment - from the day following behind day of receiving
the region by council of advocates confirmation of repayment or removal in the criminal record
order established by the law is imposed);

- 3yNVUHEHHA npaBa 3 NigCTaBW HaK/afgeHHA Ha ajBokKaTa AUCLUNIHAPHOTO
CTATHEHHA Yy BUTNALI 3YNMUHEHHS NpaBa Ha 3aHATTA aABOKaTCbKOK [LAiANbHICTIO - 3
OHA  3aKiHYeHHS CTPOKY, Ha SKUW 3rigHo 3 piweHHamM KBanidikayinHo-
avcuunniHapHoi Kowmicii agBokaTypu Oysio 3yNMHEHO nNpaBO Ha 3aHATTSA
aaBoKaTCbKO AianbHicTio (stay of the right from the imposing basis for the
advocate of disciplinary punishment in the form of stay of the right for
occupation advocatory activity - from the date of the termination of term for
which according to the decision of the qualification and disciplinary commission
of legal profession the right for occupation has been stopped by advocatory
activity);

- 3yNMWHEHHA npaBa 3 nigcTtaBn BU3HaHHA ajgBoKaTa 3a piWeHHaAM cyay
Hepie3gaTHUM abo o0o6OMeXeHOo pAie3gaTHUM - 3 [OHA, HaACTYNHOro 3a AHeMm
OTpUMaHHA pafol agBoKaTiB perioHy BignoBigHoro piweHHAa cyny (stay of the
right from the basis of recognition of the advocate by a court decision
incapacitated or is limited by capable - from the date of, the receiving the region
of the relevant decision of court by council of advocates following behind day).
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MPOTATOoM CTPOKY 3YyNMHEHHSA nNpaBa Ha 3aHATTA afBOKaATCbKOM
NIANBbHICTIHO apBoKaT He Mae npaBa W 3paiicHwBaTKU. Takun
agBoOKaT TaKoOX He MoXe O6paTu yyacTb Yy poboTi opraHis
alBOKATCbKOrNro camMoBpsgyBaHHS, KpiM BuNagkKiB, KOIWM Take
npaBo 3YyNMHEHO Yy 3B’A3KY 3 NMPpM3HayYyeHHsAM ocobu Ha nocapgy Ao

opraHy gepXaBHoi Bfnagun 3’I340M anBoKaTiB YKpaiHu.

During the term of stay of the right for occupation advocatory
activity the advocate has no right to carry out it. Such advocate
also can’t take part in work of bodies of advocatory self-
government, except cases when such right is stopped in
connection with appointment of the person to a position in

public authority a congress of advocates of Ukraine.

MpaBO Ha 3aHATTS a[BOKATCbKOK AiSNIbHICTIO NPUNUHAETLCA LWASIXOM aHy/tloBaHHSI CBigoLTBa

NPO MpaBO Ha 3aHATTA aABOKaTCbKOW AiAnbHICTIO Yy pasi (The right for occupation advocatory
activity stops by cancellation of the certificate on the right for occupation advocatory activity in a
case):

1) nogaHHA afBOKaTOM 3asiBU NP0 NPUMNMHEHHS MpaBa Ha 3aHATTS afBOKaTCbKOK AisinbHICTIO (submission
by the advocate of the statement for the termination of the right for occupation advocatory activity);

2) BU3HaHHA afBokaTta 6e3BiCHO BiACYTHIM abo oronolleHHs oro nomepnum (recognition of the
advocate is unknown absent or announcements his dead);

3) cmepTi agBokaTa (death of the advocate);

4) HaknafeHHsa Ha agBokaTta AUCUMUNIHAPHOIO CTArHEHHSA Yy BUIrs4i no3baBfeHHA npaBa Ha 3aHATTA
afiBoKaTCbKol AisnbHicTio (imposing on the advocate of disciplinary punishment in the form of deprivation
of the right for occupation advocatory activity);

5) BCTaHOBNEHHS (haKTy HaAaHHA HeOOCTOBIPHMX BiAOMOCTEN AN OTPUMMaHHSA CBigouTBa Npo MpaBo Ha
3aHATTS afBOKaTCbKOW AisNIbHICTIO Ta CKNafeHHs nNpucarn aggokarta YkpaiHm (establishment of the fact of
providing false information for obtaining the certificate on the right for occupation advocatory activity and
adoption of the oath of the advocate of Ukraine);

6) HabpaHHsS 3aKOHHOI CUXM 06BMHYBa/IbHUM BUPOKOM CyAdy CTOCOBHO aflBOKaTa 3a BUMHEHHSI TSDKKOro,
0COG/IMBO TSHKKOIO 3/104MHY, a TakKoXX 3/104MHY CepefiHbOi TSXKKOCTI, 3a AKUIA MPU3HAYeHO NokapaHHS y BUAI
nosb6asneHHs Boni (the introduction in validity of a conviction of court against the advocate for commission
of heavy, especially serious crime and also crime of average weight for which sentence in the form of
imprisonment is imposed).
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HaknageHHA Ha agBoKaTa AUCUWUNIHAPHOIO CTArTHEHHS Yy BUTNAAI No36aB/ieHHs npaBa

Ha 3aHATTA aABOKaTCbKOK LiANBbHICTIO MOXe 3aCTOCOBYBaTUCA BUK/IIOYHO Yy pasi (Imposing
on the advocate of disciplinary punishment in the form of deprivation of the right for
occupation advocatory activity can be applied only in a case):

1) nopylweHHs npucarn agBokaTta YkKpaiHu (violation of the oath of the advocate of
Ukraine);

2) poO3rosiolWeHHA afBOKaTOM BiAOMOCTENW, WO CTaHOBAATbL aABOKATCbKy TaEMHULLO,
BMKOPUCTaHHSA TX Yy CBOIX iHTepecax abo B iHTepecax TpeTix oci6 (disclosure by the advocate
of information which are a advocate secret, their use in the interests or for the benefit of
the third parties);

3) 3anofisiHHA npoTUNpaBHUMKU AOiAMW  afBoKaTa, MNOB’SA3aHMMU i3 34IACHEHHSM HUM
afBOKaTCbKOI AiANbHOCTI, 3HAYHOT WKOAWN K/IEHTY, AKLWO Taka LKoAa BCTAaHOBJ/IEHA Cy[0BUM
pileHHAM, WO Habpano 3akoHHOI cunu (causing by the illegal acts of the advocate connected
with implementation by him of advocatory activity, significant damage to the client if such
damage is established by the judgment which has taken legal effect);

4) cuctemaTtnyHoro abo rpyboro o4HOpa3oBOro NMOpPyLEeHHA npaBul afBOKaTCbKOT eTUKMN,
o nigpmeBae aBTOpUTET agBoKaTypu YkpaiHu (systematic or rough single violation of the
rules of advocate ethics which is undermined by the authority of advocacy of Ukraine).

MPUNUNHEHHH npasa ocobwu Ha 3aHATTSA afBOKATCbKOW
DIANBHICTIO Ma€e HacnNigKoM NPUNMUHEHHSA TakKol AidnbHOCTI Ta
npaBa ocobwu Ha Yy4yacTb Yy pob6OTIi oOpraHiB aAgBOKATCbKOTO
caMmoBpsAgyBaHHS.

BigoMoCTi Npo NPpUANMHEHHSA NpaBa Ha 3aHATTA aABOKATCbKO

AiANbHICTIO BHOCSATbLCS A0 EANHOINO peecTpy agBoKaTiB YKpalHu.

The termination of the right of the person for occupation
advocatory activity attracts the termination of such activity and
human right for participation in work of bodies of advocate self-
government.

Data on the termination of the right for occupation are
entered by advocatory activity in the Unified register of

advocates of Ukraine.
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3.2. MIHICTEPCTBO
FOCTULIT YKpalHM Ta
Oro opraHu

MIHICTEPCTBO )OCTI/\L(IIYKPA'\HM
FONOBHE YMNPABNIHHA IOCTI/ILI,I'I'
Y LOHELbKIN OBNACTI
BIAAIN PEECTPALLIT
AKTIB LMBIJIbHOIO

3.2. The Minist
Justice of Ukr
Its bodie

MIHICTEPCTBO tOCTULIT YKPAIHW

IPTMTIHCbKA
MICbKA [OEPXABHA

HOTAPIA/TbHA
KOHTOPA

KWIBCbKOI  OBJIACTI

[naH:
3.2.1. Cuctema opraHiB OCTULUIT B YKpaiHi Ta X 3aBAaHHA.
3.2.2. MiHICTEPCTBO OCTULUIT YKpaiHW HAK NPaBOOXOPOHHUN
opraH, Moro 3aBAaHHA, ckiag i MOBHOBa)XKEHHS.
3.2.3. OpraHun [lep>kaBHOT BUKOHaB4OT CMy»bun, X cucrema ta
NOBHOBa)XXEHHA.

PLAN:
3.2.1. The system of justice bodies in Ukraine and their tasks.
3.2.2. The Ministry of Justice of Ukraine as a law-enforcement
agency, Its tasks, composition and powers.
3.2.3. Bodies of the State executive service, their system and
powers.
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3.2.1. CucTemMa opraHiB OCTULITB YKpaiHi Ta
IX 3aBAaHHA

3.2.1. The system of justice bodies in Ukraine and
their tasks

MiHicTepcTBO CTULIT YKpaiHMN € TO/NIOBHUM OpPraHom Yy CUCTeMI

opraHiB OCcTuMLUIil YKpaiHN.

FONOBHI TepuTtopianbHi ynpaBniHHA wCcTULiT MiHIcTepcTBa WCTULIT
YKpaiHn B ABTOHOMHIN Pecnyb6niui Kpum, B ob6nactax, mictax Kwuesi
Ta CeBacTononi nignopankoBywTbCcA MIiHICTepCTBY WCTULIT YKpaiHWK

Ta € A0Oro TepuUTopiaNnbHUMUN OpraHamu.

The Ministry of Justice of Ukraine is principal organ in the system

of judicial authorities of Ukraine.

The main Territorial Departments of justice of the Ministry of
Justice of Ukraine in the Autonomous Republic of Crimea, in areas,
the cities of Kiev and Sevastopol submit to the Ministry of Justice of
Ukraine and are its territorial authorities.
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FfonoBHe TeputopianbHe ynpaBniHHA WCTULIT B CBOTN AIANbHOCTI
KepyeTbca KOHCTMUTyUie Ta 3aKoOHaMM YKpaiHun, ykazamun lNpe3ngeHTta
YKpaiHn Ta noctaHoBaMwm BepxoBHOT Pagn YkKpaiHU, NPUAHATUMMN
BignoBiAgHO A0 KOHCTUTYLIT Ta 3aKOHIB YKpaiHu, aktamMu KabGiHeTy
MiHicTpiB YKpaiHu, HOpMaTMUBHO-NpaBOBMMMW akKTamMm MiHicTepcTBa

CTULIT YKpaiHM Ta IHWMNMMN HOPMATUBHO-NPaBOBUMU aKTaMu.

The main Territorial Department of justice in the activity is guided
by the Constitution and the laws of Ukraine, decrees of the President
of Ukraine and resolutions of the Supreme Council of Ukraine
adopted according to the Constitution and laws of Ukraine, acts of
the Cabinet of Ministers of Ukraine, normative legal acts of the
Ministry of Justice of Ukraine and other normative legal acts.

OCHOBHUMMW 3aBAaHHAMMU [ONOBHOI0O TepuTOopiasbHOro ynpaBniHHA CTULIT €
(The main objectives of the Main Territorial Department of justice is):

- peanizauia gep>kaBHOI NpPaBoBOI NOMITUKM, AEP>XXaBHOI MONITUKU 3 NUTaHb GaHKPYyTCTBa, Y
chepax Oep>kaBHOI peecTpauii akTiB LMBISIbHOrO CTaHy, Aep>XaBHOT peecTpauii pevyoBmx npas Ha
HepyxoMe MalHO Ta TX OOTsDKEHb, [Aep>XaBHOI peecTpauii pUANYHUX OCi6, rpomMagcbKmnx
hopmyBaHb, LLO HE MalOTb CTaTyCy HPUAMNYHOT 0CO6M, Ta (PI3NYHMX OCI6-NiANPMEMLIB, AEpP>XKaBHOI
peecTpauii cTatyTiB TepuTopiaslbHUX rpomag cin, cenuw, MICT, [AepXXaBHOI peecTpauil
APYKOBaHMX 3aco6iB MacoBOl iHopMmauii; 3abesnedyeHHs peanizauii gep)xaBHOT MNOMITUKK Y
chepax opraHisauyii NPYMyCcOBOro BMKOHAHHA pilleHb CyAiB Ta iHWWX opradie (MmocagoBux OcCib),
34iCHEHHA A0CYA0BOro po3cnifyBaHHA 3/104MHIB, BUMHEHUX Ha TepuTopii abo B MPUMILLEHHAX
[ep>kaBHOT KpUMiHaIbHO-BUKOHAaBYOT Cny>kon YkpaiHu (realization of the state legal policy, state
policy concerning bankruptcy, in spheres of the state civil registration, state registration of the
rights for real estate and their encumbrances, the state registration of legal entities, public
formations which don’t have the status of the legal entity and natural persons-entrepreneurs,
the state registration of charters of territorial communities of villages, settlements, cities, the
state registration of printing mass media; ensuring realization of state policy in spheres of the
organization of compulsory execution of decisions of the courts and other bodies (officials),
implementation of pre-judicial investigation of the crimes committed in the territory or in
premises of the Public criminal and executive service of Ukraine);
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- BHECEHHSA Ha po3rnsag MiH’lCcTy npono3uuin woao gopmyBaHHA Ta peaniszauii
NoMiTUKM Yy 3a3HadveHUx cgepax (submitting for examination of Ministry of Justice of
offers on formation and realization of policy in the specified spheres);

- 3ab6e3neyeHHs pob6oTm HoTapiaTy (ensuring work of a notariate);

- eKcnepTHe 3abe3nevyeHHa npasocyans (expert ensuring justice);

- npoTnaia neraniszayii (BigMMBaHHIO) A0X0A4IB, OA4€EPXaHUX 3/TOYUHHUM LWNAXOM,
piHaHCyBaHHIO TepopusmMy Ta @iHaHCyBaHHI PO3MNOBCHAXEHHA 36pOi MacoBOro
3HMWeHHs (Wwoano HoTapiyciB, apgBokaTiB, afBOKaTCbKMX 6WpPo Ta o06’eaHaHb,
cy6’eKTiB rocnogaptoBaHHsA, WO HagalwTb LPUAUYHI nocnyrn (Kpim ocib, Wwo HagawTb
nocnyrn B pamkax TpyaoBux BigHOCUH)) (counteraction of legalization (washing) of
income gained in the criminal way, to financing of terrorism and financing of
distribution of weapons of mass destruction (on notaries, advocates, advocatory
bureaus and associations, subjects of managing which provide legal services (except
the persons providing services within the labor relations)));

- 3QIiNCHEHHA B MeXaX MNOBHOBaXeHb MiXXHapogHO-MpaBoBOro cniBpobiTHMYTBA
(implementation within powers of international legal cooperation).

fo TepuTopianbHUX oOpraHiB  wCcTULiT
BIAHOCATbCH i BIAAOINN aep>aBHOT
peecTpauii akTiB UMBIZIbHOIO CTaHy.

To territorial authorities of justice belong

as well departments of state registration of
acts of civil status.
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OpraHun peecTpayii akTiB UUBISIbHOro cTtaHy (ckopo4dyeHo PALC) B YkpaiHi
3’ABUNCL nicna noasu pekpety «O rpaxgaHckom 6pake, O AeTAX U O BeAeHWUu
KHUT aKTOB cOCTOAHUA» Bifg 18 rpygHa 1917 poky, HeBAOB3i nicna X OBTHEBOrO
nepeBopoTy. J[JOo uboro BignoBigHI @QYHKLUIT BWUKOHYBana TiNbkKM uepkBa. Y
pagsHcbKi 4acu opraHm PALC 6ynm Bigomi 9K «opraHu 3anucy akTiB
rPOMagAHCbLKOIO CTaHy».

Bigainn PALUC - CcTpYKTYpHIi nigpo3ginu MiHicTepcTBa HCTULIT YKpaiHWU, AKi
Ai0Tb Ha nigctaBi 3aKoHY YKpalHu «lpo gepXXaBHY peecTpayito akTiB LUBINbHOTO
cCTaHy».

Bodies of registration of acts of civil status (abbreviated as RACS) in Ukraine
have appeared after emergence of the decree «On a civil marriage, about
children and about maintaining books of acts of a state» of December 18, 1917,
soon after the October revolution. To it the corresponding functions were
performed only by church. In Soviet period bodies the RACS were known as
«bodies of civil registration».

Departments of RACS - structural divisions the Ministry of Justice of Ukraine,
act under the Law of Ukraine «On the state civil registration».
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B opraHax wcTuuil Ail0Tb NpeaAcTaBHUKU YPALOBOro YMNOBHOBAaXeHOro vy
cnpaBax €BponencbKoro cyay 3 npaB /AWAWHWU | perioHanbHi BigAineHHsa
CekpeTapiaTy YpAAoOBOro ynoBHOBaXXeHOro y cnpaBax €BponeicbkKoro cyay 3
npas NWAUHW. X AOiSNbHICTL 3a6e3nedyylTb NPeACTaBHUKM, WO MNpaulniTb Yy
cknapgi TlonoBHOro ynpaBAiHHA tCTUUIT MiHicTepcTBa CTULIT YKpaiHu B
ABTOHOMHIN Pecny6niui Kpnm, ronoBHuUX ynpaBaiHb OCTULIT B o6nactax, mictax
Knesi Ta CeBactononsii |1 O04YOJIOKTb perioHanbHi BigaineHHa CekpeTapiaTy
YpAAoOBOro ynoBHOBaXXeHOro y crnpaBax €EBponencbKoro cyay 3 npas NKOANHN.

In bodies of justice representatives of the Government representative for
affairs of the European Court of Human Rights and regional offices of the
Secretariat of the Government representative for affairs of the European Court
of Human Rights act. Their activity is provided by the representatives working as
a part of Main department of justice of the Ministry of Justice of Ukraine in the
Autonomous Republic of Crimea of main departments of justice in areas, the
cities of Kiev and Sevastopol and main regional offices of the Secretariat of the
Government representative for affairs of the European Court of Human Rights.

MpeacTaBHUK YPSA0BOro YNOBHOBaXKEHOIO Y CrnpaBax EBPONencbKoro cygy 3 npas JIioAvHU
perioHanbHe BIAAIIEHHA Y CBOIAN AiS/IbHOCTI  KepytTbCs KOHCTUTYUIE YKpaiHu, KOHBEHLIEW npo
3aXMCT NpaB JIAVMHU | OCHOBOMOJIOXKHMX CBOOGOA, Ta NPOTOKO/MaMU OO0 Hel, 3aKOHOM YKpaiHu «[1po
BMKOHaHHS pilleHb Ta 3aCTOCyBaHHSA MNPaKTUKM E€BPOMNEencbKoro cydy 3 npas JIOAVHW» Ta iHWWMK
3akoHamK, aktamm [lpe3ugeHTta YkpaiHn, KabiHeTy MiHICTpiB YKpaiHu, MiKHapoAHWUMMK [0roBopamMu
YKpaiHv, PernameHToM €BPONENCLKOro cyay 3 npas /oAuHU, MNonoXKeHHAM nNpo MiHICTEpCTBO HOCTULT
YKpaiHu, [onoXkeHHs M npo YpsiAOBOro YMNOBHOBaXKEHOrO Yy crnpaBax EBPOMEMCbKOro cyay 3 npas
NOANHK, 3aTBEPIPKEHMM MNOCTaHOBOK KabiHeTy MiHIcTpiB YKpaiHn Big 31 TpaBHA 2006 poky Ne 784,
MNMonoxkeHHAmM npo [onoBHe ynpaBAiHHA OCTUUIT MiHicTepcTBa HOCTULIT YKpaiHW B ABTOHOMHIl
Pecny6niui Kpum, ronosHi ynpasniHHA HOCTULIT B 06/1acTAX, MicTax Knesi Ta CeBacTonorii.

The representative of the Government representative for affairs of the European Court of Human
Rights and regional office in the activity is guided by the Constitution of Ukraine, the Convention on
protection of human rights and fundamental freedoms and Protocols to its, the Law of Ukraine «On
implementation of decisions and application of practice of the European Court of Justice on human
rights» and other laws, acts of the President of Ukraine, the Cabinet of Ukraine, international treaties
of Ukraine, Regulations of the European Court of Human Rights, the Provision on the Ministry of
Justice of Ukraine, Situation about the Government representative for the affairs of the European
Court of Human Rights approved by the resolution of the Cabinet of Ministers of Ukraine of May 31,
2006 Ne 784, the Provision on Main department of justice of the Ministry of Justice of Ukraine in the
Autonomous Republic of Crimea, main departments of justice in areas, the cities of Kiev and
Sevastopol.
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Y nignopagkKkyBaHHI MiHicTepcTBi CTUUIT YKpaiHU f[ie MepeXa HayKoBO-
AocnigHuX IHCTUTYTIB cypaoBux ekcneptns (HOICE), KOXHWUIA 3 AKNX 3abe3neuye
noTpebn NpPaBOOXOPOHHUX | CYyAOBUX OpraHiB AekiNibKoX o6nacten YkpaiHu. 3
MeTOow Oifibll NMOBHOrO 3a40BOJ/IEHHA NoTpeb cnigyoi Ta cyaoBOT NpakKTUKM WOAO
BUPIWEHHA nMMUTaHb, AKIi NOTpPebyTb 3acToCyBaHHSA HayKOBUX, TeXHiYHUX abo
IHWNX cneuyianbHUX  3HaHb, eKCNnepTHNMU  ycTaHoOBamMWu OpraHi3oBYETbLCHA
nposefeHHsa ekcneptm3 (KpiMm CcyaoBO-MeauMyHOT Ta Cy[oOBO-ncuxiaTpuyHob), Yy
TOMY 4ucni  TMx, Wo nepebyBalTb Yy cTagil HAyKoOBOT po3p0O6KN.

In submission of the Ministry of Justice of Ukraine network of Research
Institutes of Forensic Expertise (RIFE), each of which provides requirements of
law enforcement and judicial authorities of several areas of Ukraine. For the
purpose of fuller satisfaction of requirements investigative and jurisprudence
according to the solution of the questions demanding use of scientific, technical
or other special knowledge, expert institutions will organize conducting
examinations (except forensic medical and forensic-psychiatric) including those
which are in a stage of scientific development.

MNepenik perioHasibHUX 30H O0O6C/YroByBaHHA HayKOBO-AOC/IAHVUMWU [IHCTUTYTaMn CyAOBUX EKCMNepTus
MiHicTepcTBa tOCTULIT YKpaiHW: [HINPONETPOBCbKUIA HAyKOBO-AOCNIAHWA IHCTUTYT CYAOBUX €KCnepTu3
(AHinponeTpoBcbKa, 3anopidbka 06nacTi), [AOHeuUbKWUiA HayKoBO-AOCNIAHWIA IHCTUTYT CyAOBUX €eKCrnepTu3
(JoHeubKa i JlyraHcbka 06nacTi), KWiBCbKMIA HayKOBO-AOCMIAHWIA IHCTUTYT CyAoBMX ekcneptus (M. Kuis,
BiHHMUpbKa, XXuUTomupcbKa, IBaHO-PpaHKiBCbKa, KuiBcbka, KipoBorpagcbka, TepHonisibCbKa, XMenbHULbKa,
UepHiBelpKa, Yepkacbka i YepHiriscbka 06nacTi), KpuUMCbKWIA HayKoBO-AOCNIAHWUA IHCTUTYT CY[A0BUX
ekcneptn3 (ABTOHOMHa Pecny6nika KpuMm), JIbBIiBCbKWIA HAayKOBO-AOC/IAHUA IHCTUTYT CYZ0BUX €KCNepTu3
(BonuHcbka, 3akapnartcbka, JlbBiBCbka, PiBHEHCbka 06nacTi), OAeCbKUA HayKOBO-AOCNIAHWIA  IHCTUTYT
cypoBmx ekcneptns (MukonaiBcbka, OpecbKa i XepcoHCbKa 06MacTi), XapKiBCbKWIA HayKOBO-AOC/iAHWI
IHCTUTYT Cyf0BUX ekcrnepTus imeHi npocecopa M. C. Bokapiyca (Montascbka, CymcbKa, XapKiBcbka 061acTi i
M. CeBacTonosib), HayKOBO-AOCNIAHWI LEHTP CyAOBOI eKCnepTu3v 3 MuTaHb IHTeNeKTyaslbHOI BNacHOCTI
(30Ha 06CyroByBaHHA NOLUMPHOETLCA Ha BCi PErioHwn).

A list of regional zones servicing the research institutes of forensic examinations of the Ministry of
Justice of Ukraine: the Dnipropetrovsk research institute of judicial examinations (The Dnipropetrovsk,
Zaporizhia regions), the Donetsk research institute of judicial examinations (The Donetsk and Luhansk
regions), the Kiev research institute of judicial examinations is established (Kiev, Vinnytsia, Zhytomyr,
Ivano-Frankivsk, Kiev, Kirovohrad, Ternopil, Khmelnytskyi, Chernivtsi, Cherkassk and Chernihiv regions),
Krims cue research institute of judicial examinations (Autonomous Republic of Crimea), Lviv research
institute of judicial examinations (Volynsk, Transcarpathian, Lviv, Rivne regions), Odessa research institute
of judicial examinations (Nikolaev, Odessa and Kherson regions), Kharkiv scientific research institute of
judicial examinations of a name of professor M.S. Bokarius (Poltava, Sumy, Kharkiv regions and. Sevastopol),
Research center of judicial examination concerning intellectual property (the zone of service extends to all
regions).

369



WraTtn hepXXaBHUX HoTapiasibHUX KOHTOP  3aTBepAXylTbCs FoNnoBHUM
ynpaBniHHAM tOcTuUlii MiHicTepcTBa tOCTULii YKpaiHu B ABTOHOMHIN Pecny6niui
Kpm, ronoBHumMu ynpasiiHHAMU OCTULIT B o6nacTtax, mictax KueBi Ta CeBacTtononi
B Me)XaX BCTAHOB/IEHOT A/1A AepXXaBHUX HOTapialbHNUX KOHTOP WTATHOT YNCEeNbHOCTI |
doHAay 3apo6ITHOT nNiaTn.

Jep>xaBHa HOTapia/ilbHa KOHTOpa € HWPUANYHOK 0C060K, fAKa CTBOPHETLCA Ta
PEECTPYETbCA Y BCTAHOB/IEHOMY 3aKOHOM nopAaAaky. O4o/iloe fgepXXaBHY HoTapianbHY

KOHTOpPY 3aBifgyr4unii, SsKMii npmsaHavyaeTbCAa i3 ynucna ocib, ki MmaTb CBIAOLUTBO NpO
NnpaBo Ha 3alHATTA HOoTapianbHOW AiSNbHICTHO.

The states of the state notary offices are approved by Head department of
justice of the Ministry of Justice of Ukraine in the Autonomous Republic of Crimea,
head departments of justice in areas, the cities of Kiev and Sevastopol within the
number of staff established for the state notary offices and the wages fund.

The state notary office is legal entity, is created and registered in the order
established by the law. The manager who is appointed from among the persons

having the certificate on the right for occupation notarial activity heads the state
notary office.
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OCHOBHMM BWUAOM LAiANIbHOCTI OepXXaBHOro nignpuemMcrtBa «YKpalHCbKa MnpaBoOBa
iHpopMauia» € pepgakuinHo-BMagaBHUYa AiSNbHICTb, AiANbHICTL TaanbHi  Ta
ynpaBniHHA HepyxXxoMum MaiHom. BignoBigHo pgo CrtaTyTy nignpuemcTtBo Bepge
rocrnpo3paxyHKoBYy [AiANIbHICTb, KOWTIB i3 OWAXeTy He oTpumMye. [epxxaBHe
NigNPUEMCTBO «YKpaiHCbKa npaBoBa IiHpopMauia» agMiHICTpATUBHUX TMOCNYr He
Hajae.

OCHOBHMM 3aBfaHHAM [llignpnemcTBa € BUAAHHA Ta PO3NOBCHAXEHHSA >XYpHanis
«OiyiiHMIN BICHMK YKpalHu» Ta «boneteHb MiHicTepcTBa OCTULIT YKpaTHU».

Primary activity of the state enterprise «Ukrainian Legal Information» is
publishing activity, managements of real estate. According to the Charter the
enterprise conducts self-supporting activity, doesn’t receive means from the
budget. The state enterprise «Ukrainian Legal Information» doesn’t provide
administrative services.

The main task of the Company is to publish and distribute the magazines
«Official Bulletin of Ukraine» and «Bulletin of the Ministry of Justice of Ukraine».

epxaBHe NigaNnpPMEMCTBO «HauyioHanbHI iHpopMauyinHI
cncrtemmn» 3acHoOBaHe MiHIiCTepCTBOM P CTULIT YKpaiHwu B
TpaBHI 2015 pokKy Ta CKnapaeTbcAd 3 rro1OBHOTO

nignpmemcTBa Ta 22 perioHanbHWNMX hinin B ob6bnacHMX
LeHTpax YKpaiHu. nNigonpnemcTtBoO npayto € BUKNIYHO Ha

rocnpo3paxyHKOBIN OCHOBI.

The state enterprise «National Information Systems» is
founded by the Ministry of Justice of Ukraine in May, 2015
and consists of the main enterprise and 22 regional branches
in the regional centers of Ukraine. The enterprise works

only at a self-supporting basis.
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OCHOBHOW MeTOo AianbHOCTI [llignpMemMmcTBa € TexHiYHe, TexXHOMOorivyHe

3abe3neyeHHA CTBOPEHHSA Ta CYNPOBOAXEHHS nNporpamMHoOro 3ab6e3neyvyeHHs
BeAEeHHS aBTOMaTuU30BaHUX CcUCTeM €EaMHUX Ta J[epXaBHUX PpeecTpiB, LWo
CTBOPHKTbLCA BigNOBIAHO A0 HakKa3iB MIH’IOCTY, a TaK0oX iHWNX eTeKTPOHHNX 6a3
AaHUX, WO CTBOPHTbLCA BigNOBIAHO [0 3akKoHogaBCcTBa YKpaiHW, HapaHHSA
AocTtyny ismyHnuMm Ta LPUAUYHMM OocobamM A0 aBTOMaTU30BaHUX CUCTEM E[UNHUX
Ta [epXaBHUX peecTpiB, 3abe3neyeHHs 306epeXxXeHHA Ta 3axXucTty p[aHux, LWo
MICTATbLCA B aBTOMaTU30BaHUX CUCTeMaxX EANHNX Ta [Jep>XaBHUX PeEeCTpIB.

The main objective of activity of the Enterprise is technical, technological
support of creation and support of the software of maintaining the automated
systems of the Unified and State registers created according to orders of Ministry
of Justice and also other electronic databases created according to the
legislation of Ukraine, providing access to natural and legal entities to the
automated systems of Unified and State registers, ensuring safety and the data
protection which are contained in the automated systems of Unified and State
registers.

KoopanHauinHM LEeHTp 3 HagaHHA npaBOBOiT AOMNOMOTIU
CTBOPEHO BIANOBIAHO A0 YKa3y [lpe3unaeHTa YKpalHu Bif
01.06.2012 Ne 374/2012 «[po BHECeHHA 3MiH Ta
BU3HAHHA TaKMMM, WO BTPATU/IN YMHHICTb, AEAKUX YKa3iB
[lpe3naeHTa YKpaiHu».

The coordination center for rendering legal aid is
created according to the Decree of the President of
Ukraine from June 1, 2012 Ne 374/2012 «About
modification and recognition become invalid for some
decrees of the President of Ukraine».
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MonoxeHHA npo KoopavHauinHWiA + LeHTp 3aTBepikKeHO MNOCTaHOBOH
KabiHeTy MiHicTpiB YkpaiHn Big 06.06.2012 Ne 504 «[p0 YTBOpPEHHS
KoopanHauinHoOro ueHTpy 3 HadaHHA npaBOBOI [A0MOMOrK Ta ANikBigauito
LleHTpy npaBoBOi pedopMU | 3aKOHOMPOEKTHUX PoO6IiT npu MiHicTepcTBi
FOCTUUIT». BignoBigHO OO0 BKa3aHOro MOJIOXEHHA KoopauvHauiHUA ¢ LUEeHTP 3
HagaHHA MpaBOBOI AOMOMOrM METOH [AiASIbHOCTI LUEeHTpY € (popMyBaHHA B
YKpaiHi epekTMBHOT  cucTtemMn 6GesonnaTHOoI npaBoBOI  A0OMNOMOIMN,
3abe3rneyeHHsa i1 JOCTYMHOCTI Ta SKOCTI.

The provision on the Coordination center it is approved by the resolution
of the Cabinet of Ukraine from June 6, 2012 Ne 504 «About creation of the
Coordination center for providing legal aid and liquidation of the Center of
legal reform and lawmaking works at the Ministry of Justice». According to
the specified situation the Coordination center for rendering legal aid the
purpose of activity of the center is formation in Ukraine of effective system
of free legal aid, ensuring its availability and quality.

OCHOBHMMMW 3aBgaHHAMUKU KooppaguHayinHoro uyeHTpy € (The

main objectives of the Coordination center are):

1) opraHisauiiiHe, eKcnepTHO-aHaniTu4yHe, iHpbopmauyiiHe Ta
MaTepialbHO-TEXHIUHE 3ab6e3neyvyeHHs 30iNCHEHHSA NMOBHOBAaXeHb
MiHOCTY y chepi HafaHHA 6e3onnaTtHOl npasoBOlT AonomMoOrwu

(organizational, expert and analytical, information and material support
of implementation of powers of Ministry of Justice in the sphere of
providing free legal aid);

2) npoBefeHHA aHanidy npakTUMKWM npaBo3acTOCyBaHHA 3 MNUTaHb
HagaHHA 6e3onnaTtTHoOTl npaBoBOT gonomoru (carrying out the analysis of
practice of law enforcement concerning providing free legal aid);

3) BHeceHHSA Ha po3rnsapg MiHicTpa wcTuuUiil npono3unuim wopo
bopmMyBaHHA Ta peaniszauii gep>XaBHOT MNONITUKMU Yy 3a3HauyeHin chdepi
(submitting for examination of the Minister of Justice of offers on
formation and realization of state policy in the specified sphere).
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JenapTamMeHT gep>kaBHOI peecTpauii B MexXkax NoBHOBaXkKeHb 3abe3nevye BMKOHaAHHA 3aBAaHb,
noknageHnx Ha MiHicTepcTBO, WOAO peani3auii gep>aBHOT MONITUKN y cdepi HOoTapiaTty, 3 nuTaHb
[ep>KaBHOI peecTpauil akTiB UMBIJIBHOrO CTaHy, [Aep)KaBHOi peecTpauil peyoBux npaB Ha
HEpPyXOMe MalHO Ta 1X OOTsDKEHb, [Aep>XXaBHOI peecTpauyil PUANYHUX OCI6, rpPoOMaaACbKUX
hopmyBaHb, LLO HE MaKTb CTaTyCcy PUANYHOI 0CObU, Ta (Pi3UYHUX OCIB-NiANpMeEMLIB, peecTpauii
cTatyTy TepuTopiasibHOI rpoMaan M. Knesa, fep>KaBHOI peecTpaLil ApyKOoBaHMX 3acobiB MacoBOi
iHpopmauii Ta iHpopMauiiHMX areHTCTB, SK CY6’eKTIiB iHOpMaLUiiHOT AiSNbHOCTI, 3 MNUTaHb
BUKOPUCTAHHA €e/IeKTPOHHOro LM(pOoBOro nignucy Ta BUKOHAHHA (OYHKUIA LEeHTPasibHOro
3acBigyyBaUIbHOTO oOpraHy WNAXoM 3abe3nevyeHHss CTBOPEHHA YMOB /19 (DYyHKLUiIOHYBaHHS
Cy0’eKTiB NpaBoOBUX BIAHOCUH Y chepi eNeKTPOHHOIro LMgpoBoro nignucy.

The department of the state registration within powers provides performance of the tasks
assigned to the Ministry of realization of state policy in the sphere of a notariate, concerning the
state civil registration, the state registration of the rights for real estate and their encumbrances,
the state registration of legal entities, public formations, have no status of the legal entity, and
natural persons - entrepreneurs, registration of the charter of a territorial bulk. Kiev, the state
registration of printing mass media and news agencies, as subjects of information activities,
concerning use of the digital signature and performance of functions of the central certifying
body by ensuring creation of conditions for functioning of subjects of legal relations in the sphere
of the digital signature.

Peectpu opraHiB rocTuuii cknagarotbca 3 peecTtpiB (Registers of judicial
authorities consist of registers):

- [TNowykoBa cuctemMa «EauHUIA PeecTp rpomaacbkmx dopmyBaHb» (the

Search engine «Unified Register of Public Formations»);

- €IVHUA PEECTP TPOMALCBKMX ®OPMYBAHb (Unified register of
public formations);

- JleranizoBaHi rpomagcbki opraHisauii (Legalized public organizations);

- TMoniTnyHi napTii (Political parties);

- PeecTp rpomagcbkmx opraHizauin (Registration of public organizations);

- PeecTp nocTiiHO gitounx Tpeteiicbkux cyais (Register of the permanent
arbitration courts);

- TowykoBa cuctemMa «EAMHMIA PeecTp rpomaacbkux popmyBaHb» (the
Search engine «Unified Register of Public Formations»);

- €EVHN PEECTP TPOMAJCBKMX ®OPMYBAHb (Unified register of
public formations);

376



- NeranizoBaHi rpomapacbKi opraHizayii (Legalized public organizations);

- MNonitnyHi naprTii (Political parties);

- PeecTtp rpomagcbknx opraHisayim (Registration of public organizations);

- PeecTp nocTiiHO gitounx TpeTencbkux cypnie (Register of the permanent
arbitration courts);

- Peectp TBOpUMX cninok (Register of the creative unions);

- Peectp ToOproso-npomucnoBux nanatr (Register of Chambers of
Commerce and Industry);

- IHpopmayia npo micuesBi rpomancbki popmyBaHHa (Information on local
public formations);

- Peectp cumBoOnikn rpomapcbkux dpopmyBaHb (Register of symbolics of
public formations);

- Peectp opykoBaHux 3MI Ta iHpopmareHTcTB (Register of printed media
and news agencies);

- Peectp meTtoguk cypoBux ekcneptus (Register of techniques of judicial
examinations);

- Peectp artectoBaHux cyposux ekcnepTiB (The Register of the certified
judicial experts);

- NMepesBipka cneyianbHoro 6s1aHka HoTapianbHOro gokymeHTta (Verification
of the special form of the notarial document);

- Cwuctema Nny6niyHUX TOpriB KoH(picKoOBaHMM Ta apewToBaHMM MaliHoMm (The
System of the public auction of the seized and arrested property);

- JliyeH3iMHNN peecTp apbiTpaXHUX Kepywunux (po3nopaAaHUKIB MalHa,
Kepyrwunx caHauyietw, nikesigatopiB) (License register of receivers (managers of
property, managing directors of sanitation, liquidators));

- EnekTpoHHMIA peecTp uyeHTpiB cepTtudikayii knwuyis (Electronic register of
the centers of certification of keys);

- €pnHa 6asza pgaHuUxX nNpo  nignpuemcTBa, woano AKMX NOpPYLWEHO
npoBagXXeHHA y cnpaBi npo 6aHkpyTcTtBo (The Uniform database about the
enterprises concerning which proceeding of bankruptcy is excited);

- Peectp wpoci6 Ta ¢disoci6-nignpmnemuyis (Register of legal persons and
individuals businessmen);

- Peectp cumBoOniknm rpomagcbkmux dopmyBaHb (Register of symbolics of
public formations).
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Jep>xaBHa apxiBHa cnyxob6a YKpaiHwu (YKppepxapxiB) - €
LeEHTpa/llbHMUM OpPraHomMm BMWKOHaBYOi Bagun, AIANbHICTbD HAKOTO

3abe3ne4dyye peanisayito gep>xX aBHOT NoNiTUKM y cdhepi apxiBHOT

cnpaBwu, AinoBoAacTBa Ta CTBOPEHHA i b yHKUIOHYBaAHHSA
LEepXaBHOT cUCTeMU CTpaxoOBOro PpoHAY AOKYyMeHTaUil, a TakKoX
MiIXTranyseBy KoopaAuvuHaLUi 3 NUTaHb, w o HanexXwuTtb Ao i

KOMMNeTeHLUIT.

The state archival service of Ukraine - is the central executive

authority which activity provides realization of state policy in

the sphere of archiving, office-work and creation and
functioning of the state system of insurance fund of
documentation and also inter-branch coordination on the

questions belonging to her competence.

YKpaepXapxiB ysaraslbHIO€ MPakKTUKy 3acToCyBaHHA 3aKOHO4aBCTBa 3 MUTaHb, LWO
HaseXaTb A0 11T KOMMNeTeHLUIT | B yCTaHOB/IEHOMY NOpPAAKY noAae MIiHICTPY rCcTuyil YKpaiHum
npono3uuil Woao BAOCKOHa/IEHHA 3aKoHOA4aBUMX akKTiB, akTiB [lpe3ugeHTa YKpaiHu,
KabiHeTy MiHIiCTpiB YKpaiHW, HOPMaTMBHO-MPaBOBUX aKTiB MiHICTEPCTB; PO3p06/ISAE LiNbOBI
nporpamMmm po3BUTKY apXiBHOT cnpaBu, AOifI0BOACTBa, CTpaxoBuii hoHa AokymeHTauil (CAD), vy
TOMY u4ucni Mob6inisayinHoro Ta 0OOPOHHOrO MNpPU3HAYEeHHA, BM3Ha4dYae 3axogum WOAO0 TX
BUKOHaHHA; 34IMACHIOE KOHTPO/Qb Ta MeToAuvHe 3abe3neyvyeHHA apxiBHOI crnpaBu |
AinoBoAcTBa B oOpraHax [Aep)aBHOT Bfagu, opraHax MicLeBOro camoBpsAyBaHHSA, Ha
nignpuemMcTBax, B yCTaHOBax Ta OpraHisayisax He3anexHo Big hopmMu BNacHOCTI.

The state archival service of Ukraine generalizes practice of application of the legislation
on the questions which are within her competence and in accordance with the established
procedure presents to the Minister of Justice of Ukraine suggestions for improvement of
acts, acts of the President of Ukraine, the Cabinet of Ministers of Ukraine, normative legal
acts of the ministries; develops target programs of development of archiving, office-work,
insurance fund of documentation (IFD), including mobilization and defensive appointment,
defines measures for their performance; exercises control and methodical ensuring
archiving and office-work in public authorities, local governments, at the enterprises, in
institutions and the organizations irrespective of form of ownership.
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MpiopnTeTHI 3aBAaHHA f[idnbHOCTI YKppagepxapxiBy (Priority

tasks of activity of the State archival service of Ukraine):

- pedopmyBaHHA apxiBHOI cnpaBWm Ha 3acajax 3aKkoHogascTBa Tnpo
HauyioHanbHuin apxiBHuih doHpg (reforming of archiving on the basis of the
legislation on National archival fund);

- po3p06NEeHHA nNpono3uyin WoaOo BAOCKOHaNneHHs 3aKoHy YkpaiHu «[llpo
HauyioHanbHUn apxiBHUIW (POHAL Ta apxiBHi YyCTaHOBM», IHWMUX 3aKOHOAaBUUX
akTiB (development of suggestions for improvement of the Law of Ukraine
«On the National archival fund and archival institutions», other acts);

- ((opmyBaHHA HayioHanbHOro apxiBHOro doHAay, B TOMY 4wuchi
MOMNOBHEHHSA MOro p[OKYyMeHTaMu KYynbTypHOT cnagwunHm YkKpaiHu, wo
nepebyBalTb 3a KOPAOHOM, Ta OOKYMeHTaMW iHO3EMHOro MNOXOAXXEeHHSA, LWo
cTocywTbCcA icTopii YkpaiHm (the formation of National archival fund,
including the replenishment by its documents of cultural heritage of Ukraine!
which are located abroad, and documents of a foreign origin, concerning)
history of Ukraine);

- 3a6e3neyeHHA HaNeXHUX ymoB 36epiraHHa HauioHanNbHOro apXxiBHOTO
dboHagy (providing appropriate storage conditions of National archival
fund);

- NOCUTEHHSHA BNANBY nepXxaBu Ha Hefep>XaBHU ceKTop
OLOKYMEHTOTBOPEHHA aons 3abe3neyeHHH 36epexXeHoCTi couianbHO
3Hauywmnx apxiBHMx gokymeHTiB (strengthening of influence of the state
on the non-state sector of document creation for ensuring safety of
socially important documents);

- po3pob6neHHA Ta BUKOHAHHA nporpam iHpopmaTu3layii apXxiBHOT cnpasu
(development and implementation of programs of informatization of
archiving);

- opraHizayia WKUPOKOro BUKOpPUCTaAaHHA apXiBHOT iH(Mpopmayii Aan4
3a40BO/IEHHA HayKOBUX, coulafibHUX, KYyJAbTYypHUX Ta IHWMWX noTpebd
rpromapgsH, cycninbcrtea, gepxasun (the organization of wide use of archival
information for satisfaction of scientific, social, cultural and other needs
of citizens, societies, the states);
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- opraHisauyisa i KoopAWHauida HayKoBO-A4OCNIAHOT Ta MeTOAWYHOIT

po6oTnm B ranysi apxiBo3HaBCcTBa, AJOKYMeHTO3HaBCcTBa, apxeorpadqirf,

CTBOPEHHHA i LOBIroCTPOKOBOTO 36epiraHHsa cona, NOWWUPEHHHA
HayKOBO-TeXHIYHOT IiH(poOpMayil Ta 3ab6be3nedyeHHH BNpoOBaA>X eHHA
[OCATHEHb HayKW | TexXHikKm, nepepoBoro pagoceigy pob6otum i3 yumx

nNUTaHb (the organization and coordination of research and
methodical work in the field of archive science, document science,
an archaeography, creation and long-term storage of insurance fund
of documentation, dissemination of scientific and technical
information and ensuring introduction of achievements of science
and technology, the best practices of work on these questions);

- 30IACHEHHSA MiXHapoAgHOTro cniBpob6iTHMUTBA B ranysi apXxiBHOI
cnpaBm Ta cTBOpeHHA CodO (implementation of the international
cooperation in archiving and creation of insurance fund of

documentation).

JepXaBHa BMWKOHaB4Ya cnyxb6a YkKkpaiHwu (4BC YkpaliHun) -

KONMWWHIA UyeHTpanbHUIW opraH BWUKOHAaBYOT BRnagwu, AiSNbHICTHb

AKOro cnpsamoByBasaca I KoopaunHyBanaca Kab6iHeTomM MIiHICTpIiB
YKpaiHwu yepes MiHIiCcTpa CTULIT YkKpaiHwn, AKNN peani3sye
LepXaBHY NONITUKY y chepi opraHisauil nNPUMYyCOBOTO

BUKOHAHHSA pileHb cyAaiB Ta iHWMX opraHiB (nocapoBux o0cCib)

BiANOBIiAHO 4O 3aKOHIB.

The state executive service of Ukraine (SES Ukraine) - the
former central executive authority which activity went and
coordinated by the Cabinet of Ukraine through the Minister of
Justice of Ukraine realizes state policy in the sphere of the
organization of compulsory execution of decisions of the courts

and other bodies (officials) according to laws.
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[lonoXxeHHA npo [ep)XaBHY BUKOHaBYY CAYX0Y YKpaiHu
6yno 3arBepa)keHe [loctaHoBow KabiHeTy MiHicTpiB
YKpaiuu Big 02.11.2014 Ne 229.

KabiHeT MiHicTpiB YKpaiHu 21 ciyHa 2015 p. npunHAs
piwweHHA nikeigysatn ABC, npuegHasLwwmn it 4o MiH’tOCTY.

The provision on the State executive service of Ukraine
has been approved by the Resolution of the Cabinet of
Ministers of Ukraine from November 2, 2014 No 229.

The Cabinet of Ministers of Ukraine has made on
January 21, 2015 the decision to liquidate SES, having
attached it to the Ministry of Justice.

OpraHamu pgepxXaBHOT BMKOHaBUYOi cnyXxb6bu € (Bodies of the

state executive service are):

- [depxaBHa BMKOHaB4a cnyxoba YkpaiHu, o KOOPAWMWHYETbCHA
MiHicTepcTBOM wcTULil YKpaiHn (The state executive service of Ukraine
that is coordinated by the Ministry of Justice of Ukraine);

- ynpaB/liHHA [ep>XaBHOI BUKOHaB4YOi CNny>Xx6wm T[0onoBHUX ynpaB/iHb
tocTULil MiHicTepcTBa tCcTuULil YKpaiHnW B ABTOHOMHIN Pecny6niui Kpum,
ob6nacHmx, KniBcbkoro ta CeBacToONO/NIbCbKOINo MICbKUX ynpaBniHb KCTULIT
(management of the state executive service of Main departments of
justice of the Ministry of Justice of Ukraine in the Autonomous Republic of
Crimea, regional, Kiev and Sevastopol city justice departments);

- paioHHIi, MicbKi (MicT o06nacHOro 3Ha4YeHHs), paMoHHI y MicTax BigAinm
Nep>XaBHOT BUKOHaABYOT CNyXo6un BignoBigHMX ynpaBniHb toctuyii (regional,
city (cities of regional value), regional departments of the state executive
service of the relevant justice departments in the cities).
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3aBAaHHAM Aep>XaBHOI BUKOHaBYOI
CNy>X6wu € CBO€YacHe, NoBHE i
Heynepeag)XeHe npumycoBe BMKOHaHHSA
pilleHb, nepeabayeHNX 3aKOHOM

Task of the State executive service Is
timely, full and Impartial compulsory
execution of the decisions provided by the
law.

MiHicTepcTBO tOCTULIT YKpalHn 4depe3 [lep>XaBHY BWUKOHaBYY C/YyXO0y YKpaiHu
34IMCHI0E KEepiBHNLTBO OopraHamMmm gep>XaBHOT BUKOHABYOT C/IYy)XO6M Ta KOHTPO/b 3a
X AianbHIiCcTO, A06ip KagpiB, MeTOoOAMYHE KepiBHULUTBO [AiANbHICTIO Aep>XaBHUX
BMKOHaBLIiB, NigBUWEHHS X npodgecinHoro piBHa, ¢iHaHcoBe | MaTepiaslbHO-
TeXHIYHe 3abe3nedyeHHA oOpraHiB pfep>XaBHOI BMKOHaBYOT CcnyXo6wu, po3rnspae
ckaprm Ha Ail [gepXaBHUX BUKOHaBLiIB, OpraHi3oBye BUWKOHAaHHA PpilWleHb
BiAMOBIAHO A0 3aKOHY, Hafa€e PO3’ACHEHHA Ta peKoMeHpauii Wwono BUKOHAHHA
Oep>XXaBHUMWU BUKOHaABUAMMU pilleHb Yy NOPALKY, BCTAHOB/IEHOMY 3aKOHOM.

The Ministry of Justice of Ukraine through the State executive service of
Ukraine performs management of bodies of the state executive service and
control of their activity, staff recruitment, the methodical leadership in activity
of the state performers, increase in their professional level, financial and
material support of bodies of the state executive service, considers complaints
to actions of the state performers, organizes implementation of decisions
according to the law, makes explanations and recommendations about
performance of decisions by the state performers in the order established by the
law.
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BiganoBigHO Ao nocTtaHoB KabGiHeTy MIiHIiCcTpiB YKpalHu Big 18 TpaBHSA
2016 poky Ne 343 «[ledAKi NUTaHHA onNnTuUMiI3aUil AiANbHOCTI UeHTpPanbHUX
opraHiB BMWKOHaB4YOl B/agun cuctemmu cTmyii» Ta Ne 348 «Illpo
nikeigauit TeputopianbHNX opraHiB ynpaBniHHSA depxXaBHOT
neHiTeHyiapHOI CNy>Xobwu Ta YTBOPEHHHA TepuTopianbHNX opraHis
MiHicTepcTBa CTULIT» BigbyBatTbcCH 3axogu 3 pepopmMyBaHHA
ep>XaBHOT KPUMIHAaNbHO-BUKOHAaBYOT CNYyX0OUN YKpaiHn.

According to the resolution of the Cabinet of Ministers of Ukraine of
ay 18, 2016 Ne 343 «Some questions of optimization of activity of the
entral executive authorities of system of justice» and Ne 348 «About
iquidation of territorial authorities of management of the State
penitentiary service and formation of territorial authorities of the

Ministry of Justice» there take place actions for reforming State
criminally-executive service of Ukraine.
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3.2.2. MIHICTEpPCTBO ICTULUIT YKpaiHN AK
NpPaBOOXOPOHHUI OpraH, Woro 3aBAaHHA, cknap i
NOBHOBaXKEHHS

3.2.2. The Ministry of Justice of Ukraine as a law
enforcement agency, its tasks, composition and
powers

384



MiHiCTepCTBO OCTULIT YKpaiHN € FONI0OBHUM OpraHoM Yy CUCTEMI LEHTPa/lbHUX OpraHiB BMKOHaBYOI Bfaaw
3 chopMyBaHHS Ta 3a6e3rneyveHHs1 peanizauii gep>aBHOI NPaBOBOi NOAITUKN, NOMITUKMA 3 NUTaHb GAHKPYTCTBa
Ta BUKOPUCTaHHSA €/IEKTPOHHOIo LMgpoBoro nignucy, 3 popmyBaHHA Ta 3abesrnedveHHs peanizauii NoniTuku
y cdpepi apxiBHOI crnpaBu, AiNIOBOACTBA Ta CTBOPEHHS i (DYHKLIOHYBaHHS AEepXaBHOI CUCTEMU CTPaxoBOro
dhoHay [oKymeHTauii, y cdepi HoTapiaty, Y cepi BUKOHaHHA KPUMIHaUIbHUX MOKapaHb, Y cdiepi 3axucTy
NnepcoHasIbHNUX AaHuX, Yy cdepi opradisauii NpuMyCOBOro BWKOHaHHA pilleHb CyAiB Ta IHWWX OpraHis
(nocagoBumx 0cib), 3 NUTaHb Aep>XKaBHOI peecTpaLil akTiB UMBINIbHOIO CTaHy, 3 NUTaHb Aep>XKaBHOT peecTpaLil
peyoBMX MpaB Ha HepyxoMe MaWHO Ta X OOTs>KEeHb, 3 NUTaHb AepXXaBHOI peecTpauii puanyHuUX ocib Ta
iznyHMX ocié-nignpmuemuiB, 3 nNUTaHb peecTpauil (neranisauil) 06’egHaHb rpomMagsH, iHWUX FPOMAACbKUX
chopmyBaHb, CTaTyTiB, APYKOBaHMX 3ac06iB mMacoBOi iHopMaLil Ta iHPopMaLiiHNX areHTCTB K CyO’eKTiB
iH(bopMauiiHOT AisiNIbHOCTI.

The Ministry of Justice of Ukraine is principal organ in the system of the central executive authorities
on formation and ensuring realization of the state legal policy, policy on issues of bankruptcy and use of the
digital signature, on formation and ensuring realization of policy in the sphere of archiving, office-work and
creation and functioning of the state system of insurance fund of documentation, in the sphere of a
notariate, in the sphere of execution of criminal penalties, in the sphere of protection of personal data, in
the sphere of the organization compulsory in dying of decisions of the courts and other bodies (officials),
concerning the state civil registration, concerning the state registration of the rights for real estate and
their encumbrances, concerning the state registration of legal entities and natural persons-entrepreneurs,

concerning registration (legalization) of associations of citizens, other public formations, charters, printing
mass media and news agencies as subjects of information activities.

MIiH’IOCT YKpalHu € cneuyiasibHO YMNOBHOBa)XXEHUM
LeHTpa/ibHUM OpraHomMm BWKOHaB4YOl Bflaan y cagepi
afanTauii 3aKoOHOoAaBCTBa YKpalHM A0 3aKOoHOAdaBCTBa
€Bponencbkoro Coto3sy.

The Ministry of Justice of Ukraine is a specially
authorized central executive body in the field of
adaptation of Ukrainian legislation to the legislation
of the European Union.
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OCHOBHUMKU 3aBgaHHAMKU MiH’lOCTYy YKpaiHu € (The main tasks of the Ministry of |
Justice of Ukraine are):

- hopmyBaHHA | 3abe3neveHHsa peanizauil gep>kaBHOI MpPaBoOBOI MOMITUKKU, MNONITUKMA Yy cdepi
aflanTauii 3aKoHoZaBCTBa YKpaiHM [0 3akoHogascTBa €C, nonitmku 3 nutaHb GaHkpyTcTBa (formation
and implementation of state legal policy, policy in the area of adaptation of Ukrainian legislation to EU
legislation, bankruptcy policy);

- oopmyBaHHA | 3abe3rneyeHHs peanizauil NoniTMKM y cdepi apxiBHOI crnpasBu, AOi/10BOACTBA Ta
CTBOPEHHSA | (PYHKUIOHYBaHHA [epXXaBHOI CUCTEMM CTpaxoBOro qoHAy [AOKymMeHTauii, Yy cdepi
BMKOHaHHS KPUMIHa/IbHUX MOKapaHb, Y cdiepi 3aXUCTy MNepcoHasibHUX daHuX, Yy cdiepi opradisauil
NMPUMYCOBOI0 BWMKOHaHHA pilleHb CyAiB Ta iHWWMX opradHiB (nocafgoBumx 0cCi6), 3 NUTaHb OepXXaBHOol
peecTpauil akTiB UMBINIbHOrO CTaHy, 3 MUTaHb [epXKaBHOI peecTpauii peyoBMX MpaB Ha Hepyxome
MaliHO Ta X O0OTsKeHb, 3 NuUTaHb [epXKaBHOI peecTpauii puanyHnx ocié Ta gi3uYHUX Ooci6-
nignpuemMuiB, peectpauil (nieranizauii) o06’efHaHb TrpoMagsH, IHWWX TFPOMAACHKUX (POpMyBaHb,
CTaTyTiB, [PYyKOBaHMX 3acobiB MacoBsoi iHdopMauil Ta iH(POpPMaUiMHUX areHTCTB SK CY6’eKTiB
iHdpopmavuiriHoT gisinbHocTi (formation and ensuring realization of policy in the sphere of archiving,
office-work and creation and functioning of the state system of insurance fund of documentation, in
the sphere of execution of criminal penalties, in the sphere of protection of personal data, in the
sphere of the organization of compulsory execution of decisions of the courts and other bodies
(officials), with questions of the state civil registration, concerning the state registration of the rights
for real estate and their encumbrances, concerning the state registration of legal entities and physical
persons-entrepreneurs, registration (legalization) of associations of citizens, other public formations,
statutes, printed mass media and information agencies as subjects of information activity);

- 3[iICHEHHSA 3arasibHOro ynpasniHHA y cepi HagaHHA 6e30nnaTHOI NepPBUHHOT NPaBoBOI A4ONOMOrM Ta
6e3onsaTHOI BTOPUHHOI npaBoBoi gornomorn (implementation of the general management in the sphere of
providing free primary legal aid and free secondary legal aid);

- 3abe3neyveHHs NpeAcTaBHULTBA IHTEpecCiB AepXkaBu y cyfax YKpaiHW, 34iACHEHHS 3axXUCTy iHTepeciB
YKpaiHn y €BponencbkoMy cyi 3 npas AAMHU, Mif Yac yperysloBaHHA CMnopiB i po3rnsgy B 3aKOPAOHHMX
OPUCANKLINHMUX OpraHax crpaB 3a y4yacTi iHO3eMHUX Cy6'ekTiB Ta YkKpaiHu (providing representation of
interests of the state in courts of Ukraine, implementation of protection of interests of Ukraine in the
European Court of Human Rights, during settlement of disputes and consideration in foreign jurisdictional
bodies of affairs with participation of foreign subjects and Ukraine);

- eKcnepTHe 3abe3neyeHHs npasocyansa (expert ensuring justice);

- opraHizauis po6oTn HoTapiaTy (organization of work of a notariate);

- BUKOHaHHSA (DYHKLIA LeHTPa/IbHOro 3acBifuyBa/lbHOIMO OpraHy LW/IsSXOM 3abe3rneyvyeHHs CTBOPEHHS YMOB
ONA (PYHKUIOHYBaHHA 3acBifguyBasibHUX LIEHTPIB OpraHiB BUMKOHABYOI Bfiaay abo iHWUX AepXXaBHUX OpraHis
Ta uUeHTpiB cepTudcikayii kntouie (performance of functions of the central certifying body by ensuring
creation of conditions for functioning of certification centers of executive authorities or other public
authorities and centers of certification of keys);

- npotvaia neranisauii (BiAMVBaHHIO) [AOXO0AIB, OAEPXaHUX 3/I0UYMHHUM LWMIAXOM, Ta (piHaHCYyBaHHIO
TepopusMy (LLOAO HOTapiyciB, aABoKaTiB Ta iHWWX OCib, fKi HagalTb puandHi nocnyrn) (counteraction of
legalization (washing) of income gained in the criminal way and to terrorism financing (on the notaries,
advocates and other persons rendering legal services));

- 3[INCHEHHA MIiXKHApPOAHO-NPaBOBOro CHiBPOGITHMUTBA, 3abe3neyeHHs AO0TPUMaHHS | BMKOHAHHS
3000B’A3aHb, Y3ATMX 3@ MDKHAapoOAHVMMW [AOoroBopamMu YKpaiHuM 3 npaBoBuX nuTaHb (implementation of
international legal cooperation, ensuring compliance and implementation of the obligations taken under
international treaties of Ukraine on legal questions).
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MiH’lOCT YKpaiHn oyontwe MIiHICTp, AKUN nNpu3HavyaeTbCa Ha nocapgy
3a nopgaHHAM TlpemM’ep-MiHIicTpa YKpaiHWU i 3BiJIbHAETbCA 3 nNocapgwu
NMpe3ngeHToOM YKpalHW.

MiHIiCTPp Mae nepworo 3acTynHuMmKa Ta 3acTynHuka MiHicTpa -
KepiBHMKa anapaTy, SAKi npu3HayvyawTbCd Ha nNocagunm 3a NOofaHHAM

Mpem’ep-MiHIicTpa YKpaiHu |1 3BiNbHAKWTbCA 3 nocapg lNpe3vugeHTOM
YKpaiHu.

The Ministry of Justice of Ukraine is headed by the Minister
appointed to a position on representation of the Prime minister of
Ukraine and is dismissed by the President of Ukraine.

The minister has the first deputy and the deputy minister - the
chief of staff, appointed to positions on representation of the Prime

minister of Ukraine and are dismissed by the President of Ukraine.

FpaHUW4YHa UNCENbHICTb npayiBHUKIB MiH’IOCTY YKpaiHu
3aTBepAXyeTbca KabiHeToM MiHIicTpiB YKpaiHn.

CTpyKTypa anapaTty MiH’lOCTYy YKpalHMm Ta NOJIOXEHHSA nNpo Woro
CTPYKTYPHI nigpo3finn 3atBepAaXywTbca MIHICTPOM.

WTtTaTHMIW po3nuc i KowTopuc MIiH’IOCTY YKpaiHU 3aTBepAXYETbCA
3aCTynHMKOM MiHicTpa - KepiBHMKOM anapaTy 3a NOroAg> eHHsam i3
MiHicTepcTBOM (iHaHCIB YKpaiHu.

The extreme number of employees of Ministry of Justice of
Ukraine is approved by the Cabinet of Ministers of Ukraine.

Structure of the office of Ministry of Justice of Ukraine and
provision on its structural divisions are approved by the Minister.

The staff list and the estimate of Ministry of Justice of Ukraine are
approved by the deputy of minister - the chief of staff in
coordination with the Ministry of Finance of Ukraine.
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CTPYKTYPHI nigposaginwu MiHicTepcTBa PCTULIT YKpaiHwu
(Structural divisions of the Ministry of Justice of Ukraine):

- MNMatpoHaTHa cnyxo6a MiHiICTpa (Foster service of the
Minister);

- CekperTapiar JepxXaBHOTrTo cekpeTaps MiHicTepcTBa
(Secretariat of the State secretary of the Ministry);

- YnpaBniHHA 30BHIW HIiX 3B’A3KIB (O ffice of external
relations);

- YnpaBniHHA B3aemMopfil 3 opraHamun gepxasHol Bnagu (Office
of government relations);

- YnpaB/iHHA cTpaTeriyHoro PO3BUTKY OpraHis CTULIT,
KoopagunHauil npaBoBOoi gonomMmorm Ta iHOPOpMYBaAaHHS Hace/leHHHA
(O ffice of strategic development of judicial authorities,

coordination of legal aid and informing population);
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MiHicTepCcTBO HCTULIT YKpaiHXU BignoBigHO [0 MOKAageHUX Ha HbOro 3aBAaHb
(The Ministry of Justice of Ukraine according to the tasks assigned to it):

- po3pobnsie 3a gopy4vyeHHsaM [pe3nageHTa YKpaiHu, KabiHeTy MiHicTpiB YKpaiHu Ta 3
B/1IACHOT iHILiaTUBM NPOEKTMN 3aKOHIB Ta iHWKX HOpMaTUBHO-NpaBoBuX akTiB (develops at the
request of the President of Ukraine, the Cabinet of Ministers of Ukraine and on own
initiative drafts of laws and other normative legal acts);

- po3pobnfe npono3uvuii  WOAO0 BAOCKOHalIeHHA 3akoHogaBcTBa Ta Mojdae 11X vy
BCTaHOB/IEHOMY MopAAKy Ha po3rnsag KabiHeTy MiHicTpiB YkpaiHu (develops suggestions for |
improvement of the legislation and submits them in accordance with the established
procedure for consideration of the Cabinet of Ministers of Ukraine);

- 3[IACHIOE MNpPaBOBY €eKCNepTu3y MNpPOoeKTiB 3aKOHIB, IHWWX aKTiB 3akoHOoAdaBCTBa, SKi
nogatTbca Ha po3rnag KabiHeTy MIHICTpiB YKpaiHu, Ta NPOeKTiB 3aKOHIB, AKi NoAalTbCA Ha
po3rnsg BepxoBHOT Paan YKpaiHM IHWMMM CyO6’eKTamMun rMpaBa 3aKoHOAaB4Ol iHiuiaTuBW,
HOpMaTUBHO-NPaBOBUX akKTiB BepxoBHoi Pagn ABTOHOMHOT Pecny6niku Kpum (carries out |
legal examination of drafts of laws, other acts of the legislation which move for
consideration of the Cabinet of Ministers of Ukraine, and drafts of laws which move for
consideration of the Supreme Council of Ukraine other legal entities of a legislative
initiative, normative legal acts of the Supreme Council of the Autonomous Republic of |
Crimea);

- TOTYE 3ayBaXXEHHS i Npono3uuil 40 NPUAHATUX BepXxOoBHOK Paaoro YKpaiHW 3aKoHIB, WO Hagiiwm
Ha nignuc MNpe3ngeHTosi YKpaiHu (prepares remarks and offers to accepted by the Supreme Council of
Ukraine of the laws which have arrived for the signature to the President of Ukraine);

- NPOBOAUTbL FeHAEepHO-NPaBOBY eKCnepTudy akTiB 3akoHogascTBa (carries out gender and legal
expertize of acts of the legislation);

- 3[JMCHIOE aHTUKOPYNUiHY €eKCnepTu3y HOPMaTMBHO-NPaBOBUX aKTiB [AEpXKaBHUX OpraHis Ta
opraHiB MicLeBOro camoBpsilyBaHHsi (carries out anti-corruption examination of normative legal acts
of public authorities and local governments);

- BXWBa€E BIAMOBIAHO [0 3aKOHOAABCTBAa 3axOfiB LWOAO YCYHEHHS AepXKaBHMMW opraHamu Ta
opraHamy MiCLLEBOro camoBpsiflyBaHHS KOPYMUiHMX MpaBornopyLleHb, BUSBEHUX Mif vac 34iACHEHHS
aHTUKOPYMUIAHOI eKcnepTnsn HopMaTMBHO-NPaBoBMX akTiB (takes according to the legislation
measures for elimination by public authorities and local governments of the corruption offenses
revealed at implementation of anti-corruption examination of normative legal acts);

- Bee €OVHWIA aepXXaBHWUIA PEeecTp Ocib, SKi BUMHWAM KOpYnuiiHi npaBonopyleHHsa (keeps the
Unified state register of the persons who have committed corruption offenses);

- 3AJMCHIOE AepXkaBHY PEECTpaLito HOPMATMBHO-MPaBOBUX aKTiB MIHICTEPCTB, IHWWNX LEeHTPaslbHUX
opraHiB BMKOHaBYOI BflaaM, a TakKoXX IHWWX OpraHiB, akTu SAKUX BIigMoBigHO [0 3aKOHOAABCTBa
nignaraioTb AepxkaBHivt peectpauii (carries out the state registration of normative legal acts of the
ministries, other central executive authorities and also other bodies which acts according to the
legislation are subject to the state registration);
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- CKacoBye pilWleHHA TnMpo [fAep)XaBHY peecTpauito  HOPMaTUBHO-NPaBOBUX  aKTiB
MIHICTEPCTB, IHWUX LEHTPa/ibHNX Ta MICLEBUX OpraHiB BMKOHABYOT BNaan, a TakKOX IHWMUX
opraHiB, akTu SAKUX BIAgMNOBIAHO [0 3aKoHOoJaBCTBa NignAralTb Aep)XaBHiN peecTpauii
(cancels the decision on the state registration of normative legal acts of the ministries,
other central and local executive authorities and also other bodies which acts according to
the legislation are subject to the state registration);

- OpraHi3oBye po60TYy 3 MiAroTOBKM WOPIYHOro nsaHy 3axofiB uWoA0 BUKOHAHHSA
3aranbHoAep>kaBHOI nporpamm aganTtayii 3akoHOAaBCTBa YKpalHM [0 3aKoHOo4aBCTBa
€sponeiicbkoro Cotosy, NpoBOANTb MOHITOPUHT Ti BUKOHaHHS (organizes work on preparation
of the annual plan of measures on implementation of the Nation-wide program of adaptation
of the legislation of Ukraine for the legislation of the European Union, carries out monitoring
of her performance);

- NIATPMMYE TEKCTM akTiB 3aKOHOLaBCTBa Yy KOHTPOJIbLHOMY CTaHi, Befe ix 06/iK Ta
3AilicHI0E 36epiraHHA; Beae 06/iK Ta 3[ilicHI0E 36epiraHHA YMHHUX MIDKHApPOAHMX OOroBOpIB
YKpaiHu, akTiB 3aKoHO4aBCTBa JepXXaB, 3 SAKUMWU 34IACHIOETBCA O0OMIH  NpaBoOBOKO
iIHpopmauieto (supports texts of acts of the legislation in a control state, keeps their account
and carries out storage; keeps account and carries out storage of the existing international
treaties of Ukraine, acts of the legislation of the states with which exchange of legal
information is carried out);

- KOOPAVHYE AIANbHICTb MIHICTEPCTB Ta IHWUX LEeHTpanbHUX OpraHiB BUKOHaBYOIl Bnaau 3
nMTaHb cucTemMaTmsayii 3akoHo4aBCTBa, MepeBipsA€e CcTaH TakKol AisNbHOCTI, Hagae
pekomMeHpauil woao 1 NOoMInWeHHA |1 BHOCUTb nNpono3uyii NMpPo YCYHEHHA BUSABAEHUX
HeponikiB (coordinates activity of the ministries and other central executive authorities
concerning systematization of the legislation, checks a condition of such activity, makes
recommendations about her improvement and makes offers on elimination of the revealed
shortcomings);

- BuAae BUCHOBOK LWOAO TMpU3HaYeHHA Ha nocagy KepiBHUKIB KHPUAUYHUX CIYyXO
MIHICTEPCTB, IHWMX UEeHTpasbHUX OopraHiB BMKOHaB4oi Bnagn (issues the conclusion about
appointment to the post of heads of legal services of the ministries, other central executive
authorities);

- CNpuse PO3BUTKY HaJaHHA KWPUAWYHUX MOCAYyr i3 MeTOoK peanis3ayii npas, cBo6OA |
3aKOHHUX iHTepeciB rpomagsaH Ta wpuandyHux ocib (contributes to the development of
providing legal services for the purpose of realization of the rights, freedoms and legitimate
interests of citizens and legal entities);

- 6epe yyacTb y pO3pO6/EHHI Ta PO3MNOBCHAXEHHI OCBITHIX nporpam y cdepi 3axucty
npae, cB0o6Oy i 3aKOHHUX iHTepeciB rpomagsH (participates in development and distribution
of educational programs in the sphere of protection of the rights, freedoms and legitimate
interests of citizens);
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- hopMmye | Bege EANHUIA peecTp MigMNPUEMCTB, LWOAO SAKUX MOPYLUEHO MPOBaKEHHA Yy chnpasi
npo 6aHkpyTtcTBO (forms and keeps the Unified register of the enterprises concerning which
proceeding of bankruptcy is excited);

- BUCTYyMae siK npefactaBHUK iHTepeciB KabiHeTy MiHICTpiB YKpaiHM nifg 4Yac po3rnsgy crnpas
cypamn YkpaiHn (acts as the representative of interests of the Cabinet of Ministers of Ukraine
during hearing of cases by courts of Ukraine);

- BUCTYNae siK npeactaBHUK iHTepeciB aepxkaBu, lpe3vgeHTa YKpaiHu, KabiHeTy MiHicTpiB
YKpaiHu nig, yac yperynioBaHHs cropiB, po3rnsgy y 3aKopAoHHUX HPUCOMKLIAHMX opraHax cripas
3a yyacTio iHO3eMHOro cy6’ekta Ta YkpaiHu (acts as the representative of interests of the state,
the President of Ukraine, the Cabinet of Ministers of Ukraine during settlement of disputes,
consideration in foreign jurisdictional bodies of affairs with the assistance of the foreign subject
and Ukraine);

- 3a6e3neyye BUKOHAHHA pileHb E€BPOMEMCcCbKOro cygy 3 npas IOAVMHW Y cripasBax MpoTu
YkpaiHn (provides implementation of decisions of the European Court of Human Rights on affairs
against Ukraine);

- 3abe3nevye opradisauito po6oTn LleHTpanbHOI eKkcnepTHO-KBaniikauiiiHoi KoMmicii npu
MiHicTepcTBi tOCTULIT YKpalHM | HayKoBO-KOHCY/NbTaTUBHOT Ta MeTOAMYHOT pagn 3 npobnem
Cy[0BOT ekcnepTusu npu MiHicTepcTsi tocTuuil YkpaiHu (provides the organization of work of the
Central expert and qualification commission at the Ministry of Justice of Ukraine and Scientific
and advisory and methodical council for problems of judicial examination at the Ministry of
Justice of Ukraine);

- 34iACHI0E opraHisauiriHi 3axoAu WoAo 3acTOCyBaHHSA €/1eKTPOHHOro LudPoBOro nignucy
(carries out organizational actions for application of the digital signature);

- rOTye Npono3uuii Woa0 YKNageHHA MiDKHApPOAHMX O0roBOPIiB YKPAiHM 3 NUTaHb Mi>XXKHApPOAHO-
npaBoBMX BIOHOCUMH Ta MNPaBOBOro CNIBPOOITHULTBA Y UMBINIbHUX | KPUMIHaIbHUX Cnpasax, Yy
rasly3i MbKHapogHOro npuBaTHOro npaea, 3axUcTy npaB woaumHun (prepares offers on the
conclusion of international treaties of Ukraine on the international legal relations and legal I
cooperation in civil and criminal cases, in the field of the international private law, protection of |
human rights);

- 6epe B yCTaHOB/IEHOMY MOPSAAKY yyacTb Yy po60Ti ABOCTOPOHHIX i 6araTOCTOPOHHIX KOMICIH,
a TaKoX IHWKUX MDKHApPOAHUX OpraHiB Ta IHCTUTYLIN, MOro[pKye KaHAMOATypu 4neHiB Ta iHWOoro
nepcoHasly Bif YKpaiHM B MIKHapPOAHMX CyAOBMX oOpraHax i pagHWKIiB i3 NpaBOBMX MUTaHb
3aKOPAOHHUX AUNSIOMaTUYHUX YCTaHOB YKpaiHm (takes in accordance with the established
procedure part in work of the bilateral and multilateral commissions and also other international
bodies and institutions, approves candidacies of members and other personnel from Ukraine in
the international judicial authorities and advisers for legal questions of foreign diplomatic
institutions of Ukraine);

- 3AIACHIOE [HLUI NMOBHOBaXXEHHSA Ha OCHOBI Ta Ha BMKOHaHHA KOHCTUTYLIT Ta 3aKOHIB YKpaiHu,
akTiB lNpe3ugeHTa YKpaiHm, KabiHeTy MiHicTpiB YKpaiHu (carries out other powers on a basis and
in pursuance of the Constitution and laws of Ukraine, acts of the President of Ukraine, the
Cabinet of Ministers of Ukraine).
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3.2.3. OpraHun gep>xaBHOT BUKOHaBYOT C/Ty>K6U, X
cucTemMa Ta NoBHOBaYKEHHSA

3.2.3. Bodies of the state executive service, their
system and powers

OpraHamMun pgepXaBHOT BMKOHaB4YOT cnyxb6mn € (Bodies of the public
executive service are):

- lep>xaBHa BMUKOHaB4Ya cnyxba YKpaiHW, WO KOOPAMHYETbLCA MiHIiCTEepCTBOM
ocTuyil YkpaiHm (The State executive service of Ukraine which is coordinated
by the Ministry of Justice of Ukraine);

- ynpaB/iiHHA pfgepXaBHOT BUKOHABYOT CNyX6u [0M0BHUX ynpaB/iiHb OCTULIT
MiHicTepcTBa wCTULiT YKpaiHM B ABTOHOMHIN Pecnyb6niyi Kpum, o6nacHux,
KniBcbkoro ta CeBacTOMNO/IbCbKOIo MIiCbKUX ynpaBniHb tocTuyii (management of
the state executive service of Main departments of justice of the Ministry of
Justice of Ukraine in the Autonomous Republic of Crimea, regional, Kiev and
Sevastopol city justice departments);

- panoHHi, MicbKi (mMicT 06/1aCHOro 3HadyeHHfA), paWoHHI Yy MicTax Bigginu
Aep>XaBHOT BMKOHAaBYOT Cy>X6u BignosBigHUX ynpas/iHb tcTuyii (regional, city
(cities of regional value), regional departments of the state executive service of
the relevant justice departments in the cities).
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3aBAaHHAM opraHiB Aep>aBHOI BMKOHaBYOI C/y>X6u
€ CBO€4YacHe, TMOBHe | Heynepeg)XeHe BUKOHaAHHSA
pilleHb, NPUMycoBe BWKOHaHHA HAKUX nepenbdayvyeHo
3aKOHOM.

Task of bodies of the state executive service is
timely, full and impartial execution of decisions which
compulsory execution is provided by the law.

Cncrtemy opraHis nNPUMYCOBOTO BUKOHAHHSA piweHb
ctaHoBNATb (The system of bodies of compulsory execution

of decisions is made):

1) MiHicTepcTBO tcTULIiIT YKpaiHun (Ministry of Justice of
Ukraine);

2) opraHu pep>xXaBHOT BUKOHaBUYOIT cCnyxowu, yTBOpEeHI
MiHiIiCTepCcTBOM D CTULIT YKpaiHun B yCTaHOB/IEHOMY

3akoHopgascTBOM nopapgky (the bodies of the public executive
service created by the Ministry of Justice of Ukraine in the order

established by the legislation).
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BukoHaBue npoBan>XXeHHH AK 3aBepwanbHa cTtapia CynoOBOTO
npoBagXXeHHA | NPpUMMyCcOBe BUKOHaHHA CYyAOBUX pileHb Ta piWeHb IHWNX
opraHiB (nocagoBux 0Ci6) Ue CYKYNHICTb Aihi opraHiB i oci6, wWo cnpsMmoBaHi
Ha NpMMyCcoOBe BWUKOHaHHA pilleHb | NPOBOAATbLCA Ha nNigcrtaBax, Yy MeXxax
NOBHOBAaXeHb Ta y cnoci6, wo BuU3HauyeHi KOHcCTUTyUi€e YKpaiHW, iHWUMMU
3aKOHaMuM Ta HOpPMAaTUBHO-NPaBOBUMMW akKTaMW, a TaKOX PpPilEeHHAMMU, AKI
BigNoBIiAHO A0 3aKOHY MignAratTb NPUMYCOBOMY BUKOHAHHIO.

Enforcement proceedings as a closing stage of judicial proceedings and

compulsory performance of judgments and decisions of other bodie:

(officials) is a set of actions of the bodies and persons directed
compulsory execution of decisions within powers and ways which are
defined by the Constitution of Ukraine, other laws and normative legal acts
and also decisions which according to the Law are subject to compulsory
execution.

BukoHaBewUub Mace npaso BUNHATHU BUKOHaBUYI o uopno
3BEPHEHHSHA CTATHEHHSA Ha p[AoXoAW OOpPXHWUKaA, BUABAEHHSA Ta
3BEPHEHHA CTATHEHHA Ha KowTu, WO nepebyBawTb Ha paxXxyHKax
6GOpXHMKa Yy ©6GaHKax 4YM iHWMX ¢iHaAaHCOBMX YycTaHoOBax, Ha
paxyHKM B LiHHUX nanepax Yy Aeno3uTapHuMUX YycTaHOBax Ha

TEPUTOPIT, Ha AKY MOWMUPHWETLCA HPUCAUKLIA YKpaTHN.

The performer has the right to make executive actions
according to the address of collecting on the income of the
debtor, identification and collecting money which are on
accounts of the debtor in banks or other financial institutions,
securities in depository institutions in the territory to which

jurisdiction of Ukraine extends.
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3axogaMun nNpMMycoBOro BMKOHaHHA piweHb € (Measures of compulsory

execution of decisions are):

1) 3BEpPHEHHA CTArHEeHHA Ha KOWTW, UiHHI nanepu, iHWe MaliHo (MaWHOBI npasa),
KopropaTuBHI MpaBa, MaWHOBI NpaBa IHTENEeKTyasllbHOT BJ/IACHOCTI, O6’€KTN IHTeNIeKTyasbHOI,
TBOPYOT [AiSANbHOCTI, iHWe MalHO (MalHOBI npaBa) OGOpPXKHMKA, Yy TOMY 4UCAI SKWO BOHU
nepebysatloTb B IHWKX OCI6 abo Hanexarb OOPXXHWMKOBI Bif IHWWX OCi6, abo OGOPXXHUK BOOAIE
HMMKM CcniNbHO 3 iHWKMMK ocobamu (the address of collecting on money, securities, other property
(property rights), corporate rights, property rights of intellectual property, objects of intellectual,
creative activity, other property (property rights) of the debtor including if they are at other
persons or belonging to the debtor from other persons, or the debtor owns them together with
other persons);

2) 3BEPHEHHSA CTArMHEHHA Ha 3apOoO6iTHY nnaTty, MEeHCilo, CTUNEeHAi Ta iHWWi aoxia 60pXKHMKa
(the address of collecting on the salary, pension, a grant and other income of the debtor);

3) BWIy4YeHHA B OOpXHWKa | nepefadya CTAryBady npegMeTiB, 3a3HayYeHUX Yy pPilleHHi
(withdrawal at the debtor and transfer to the execution creditor of the objects specified in the
decision);

4) 3a60poHa 60PXKHUKY po3nopsakaTuca Ta/abo KOpUCTyBaTUCS MaliHOM, SIKe HaneXuTb NoMy
Ha npasBi B/IACHOCTI, Yy TOMY 4uCNi KowTamu, abo BCTAaHOBNEHHA OOPXHUKY 060B’A3KY
KOpPUCTyBaTUCA TakMM MaiiHOM Ha ymoBaX, BM3HauyeHUX BUKoHaBueM (the ban to the debtor to
dispose and/or use property which belongs to him on the property right);

5) iHWi 3axoan npumycoBoro xapakrtepy (other measures of compulsorycharacter).
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3.3. IHLLII 3.3. Other

npaBO3axXUCHI rights bodi
OpraHu YKpaiHu Ukraine

YTMOBHOBAXEHWN
BEPXOBHOT PAAN YKPATHW
3 NMPAB IO AVNHN

aaBoxaTypa OMBUDSMAN
YKPAIH OF UKRAINE

[naH:
3.3.1. NNoHATTA i3aranbHa xapakKTepucTmka HoTapiaTty.
3.3.2. HoTapianbHi Aii Ta NOBHOBa)XXeHHSA WOA0 TX BUNHEHHA.
3.3.3. lMpaBoBuMiA cTaTyc YMNOBHOBaXeHOro 3 npaB /HOAUHW Ta
BUKOHaHHA HUM  (PYHKL IV HauiOHaNnbHOrO NPEeBEHTUBHOTIO
MeXxaHI3My.

3.3.4. MbKHapoa4Hi MbDKypsagoBi npaBOo3axXUCHI opraHisauirt.

PLAN:
3.3.1. Concept and general characteristic of a notariate.
3.3.2. Notarial acts and powers for their commission.
3.3.3. Legal status of the Commissioner for Human Rights
(Ombudsman) and performance of functions of the national preventive
mechanism by it
3.3.4. International intergovernmental human rights organizations.

397



3.3.1. TNoHATTA | 3arasibHa XxapakTepucTunka
HOTapiaTy

3.3.1. Concept and general characteristic of a
notariate

HoTapiaT B YKpalHi - ue cuctema opraHiB I nocagoBux
ocib6, Ha AKMX noknageHo o060B’A30K noceBigyyBaTu npasa,
a TakoX _(pakTu, LWO MaloTb lopugnyHe 3HayeHHs, Ta
BUMHATU iHwi HOTapianbHi Aif, nepeabdayvyeHi 3akKOHOM, 3
MEeTO HagaHHA TM HPUANYHOT BIPOTIgHOCTI.

The notariate in Ukraine is the system of bodies and
officials to whom the duty to certify the rights is assigned
and also the facts having legal value and to make other
notarial actions provided by the law for the purpose of
providing legal reliability to them.
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[loHATTA HOoTapiaTy MICTUTb B COOI
Cy6’eKTUBHY Ta 06’EKTUBHY CTOPOHW AIASIbHOCTI

HOTapiaTy, a  TaKoX MeTy BUMHEHHS
HOTapia/ibHUX AiN.

The concept of a notariate comprises
subjective and objective aspects of activity of a

notariate and also the goal of commission of
notarial actions.
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Cyb6'eKTMBHaA CTOpPOHA MOHATTA BKa3ye Ha CUCTeMy HOTapianbHWUX OpraHis, 40
AKOT BXOAATb [fAepXXaBHiI HoTapianbHi KOHTOpPW, Aep>XXaBHiI HoTapianbHi apxiBu,
npuBaTHIi HOTapiycwu.

B HaceneHux NyHKTax, Ae HeMae Hi gep>XaBHWUX, HI NpuBaTHUX HOTapiycis,
AeAKi HoTapianbHi AiT MalTb nNpaBo BYUHATM YMNOBHOBa)XeHi Ha uUe ocobu
MicueBuUX pag.

HoTapianbHi Aii 3a KOPAOHOM BUYUHAKTb KOHCY/IbCbKi YCTaHOBW YKpalHu, a y
Bunagkax, nepenbavyeHnx 3aKoHOM, - oUNJIOMaTUYHI NpeacTaBHULTBA YKpaiHu.

The subjective party of a concept points to the system of notarial bodies
which includes the state notary offices, the state notarial archives, private
notaries.

In settlements where there are neither state, nor private notaries, the
persons of local councils authorized on it have the right to make some notarial
actions.

Notarial actions abroad make consular establishments of Ukraine, and in the
cases provided by the law - diplomatic missions of Ukraine.

O6'eKTMBHa CTOpPOHAa MNOHATTA HoOTapiaTy BKa3ye Ha TMNOBHOBAaXeH Hs
HOoTapiaNlbHMX OpraHiB i NocagoBuMX 0Ci6 CTOCOBHO KoOJsla TUX paii, WO TX
BOHN MOXYTb BUYNHATHN.

BUMHEHHA HOTapianbHWX AiA He NOBUHHO BUK/AMKATWM CNOpPYy, TOMY WO
npeagMeToM HOTapianbHOT AiSNbHOCTI € cnpaBu, B AKUX BIACYTHIW cnip.

AKWO B npoueci BUMHEHHA HOoTapianbHOT AiT TaKNWW cnip BUHMUKAE, TO BiH
nignaArae BUpIiWEeHHI B opraHax cyay, a cama HoTapianbHa pfia B TakoMy
pa3i 3ynNnUMHAETbLCA 00 HAbyTTA pPiILEHHAM 3aKOHHOT Cunun.

The objective party of a concept of a notariate points to powers of
notarial bodies and officials around of those actions which they can make.

Commission of the notarial actions shouldn't cause a controversy as a
subject of notarial activity are affairs in which there is no dispute.

If in the course of commission of notarial action the dispute arises, then
it is subject to permission in bodies of court, and notarial action in that
case stops before entry of decision into legal force.
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HoTapiyc nocBiguye 6e3cnipHi npaBa Ta O6e3cnipHi
dhakT, B HAABHOCTI HAKMUX BIH MOXe YNeBHUTUCA
6e3nocepeAHb0 abo Ha nigcrtaBi BIiAMNOBIAHMX OOKYMEHTIB,
a TaKoX BYMHAE IHWI AiT, cnpamMoBaHi Ha PUANYHE
nigTBepaA)XeHHA Ta 3akpinneHHA UuuMBINIbHUX npaB, Wob
3anobirTy iX MOXX/IMBOMY MOPYLUEHHIO B MaNByTHLOMY.

The notary certifies the indisputable rights and the
indisputable facts, available which he can directly make
sure or on the basis of the relevant documents and also
makes other actions directed to legal confirmation and
fixing of the civil rights to prevent their possible violation
In the future.

OpraHm HoTapiaTy 3AIMCHIOIKTb TiNbKMW M NnputTamMmaHHI QPYHKUIT
(The bodies of the notary carries out only their inherent

functions):

1. dyHKUIA 3abe3neyeHHs 6e3CnipHOCTI | 40Ka30BOI CUIN AOKYMEHTIB.

HoTapianibHO NocBigYeHWIA OOrOBIP Yy pa3i cnopy B cyfi MOJerwye CTOPOHI
MOX/INBICTb, JOBECTU CBOI MpaBa, TakK AK 3MICT rnpaB i 060B'A3KIB A0rOBIPHUX
CTOpPiH, CMNpaBXHICTb T1X NiANUCIiB, 4YaC BYUHEHHSI AO0roBOpy OMIUiNHO
NiATBEPOXXEHI  HOTapiaJ/lbHAM  oOpraHoMm | TOMYy € [OOCTOBIpPHUMW,
6e3nepeyHnmMu.

1. Function of ensuring indisputability and evidential value of documents.

Notarially certified contract in case of a dispute in court facilitates to the
party an opportunity, to prove the rights as the maintenance of the rights and
obligations of contracting parties, the authenticity of their signatures, time of
commission of the contract are confirmed officially by notarial body and
therefore are reliable, indisputable.
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2. ®yHKUIA 3ab6e3nedyeHHA 3aKOHHOCTI nNpwW yKagaHHI yropg
(KOHTpONbHaA (PYyHKLIA).

CTINKICTb porosopy, IHWOoT yrogwu abo HPUOUNYHOTO aKTy
3B'A3yeTbCA 3 1IX MNpPaBOMIpPHICTIO, I TOMY HOTapiyc nepesipsde
HadABHICTbL HeOoO6XigHOro cknapgy KPUAUYHUX daKTiB, B TOMY 4Yucni
npaBo34aTHICTb | AIe30aTHICTb CTOPIH, Ha/NeXHICTb IM CYB'€EKTUBHMUX

npaB, SSKi BOHW nepepgawTb iHWKUM ocobam, i, T. M.

2. Function of law enforcement at the conclusion of transactions
(control function).

Stability of the contract, other transaction or legal act contacts
their Ilegitimacy and therefore the notary checks presence of
necessary structure of the legal facts, including legal capacity and
capacity of the parties, accessory him the subjective rights which

they transfer to other persons, and, other.

3. PyHKLUIA HagaHHA npaBoBOT AgonNnoOMOTWN ocobawm,
3BEPHYNNUCA 3a BUNHEHHAM HoTapianbHUX [in.

HaaBHiICTb pgaHOT @QYHKUIT CBigu4uTb MNpo Te, WO IHCTUTYT
HoTapiaTy MNOKNAUKaHWN He TIiNbKWU 3acBiguyBaTu haktu un
hikcyBatTm o6cCcTaBUHM, WO MawTb KKPpUANYHE 3HauYeHHA, a i
HagaBaTnm cyb'ekTam npaBoBMUX BIOHOCWUH BCebBiYHY nNpaBOBY

AONOMOTY.

3. Function of providing legal aid to the persons who have

addressed for commission of notarial actions.

The existence of this function demonstrates that the institute
of a notariate is urged not only to certify the facts or to fix the
circumstances having legal value but also to provide to subjects

of legal relations full legal aid.
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HoTapiaT € iHCTUTYTOM, WO 3a6e3nNeUYyye OXOPOHY i 3axucrt

- - -~

npaB | 3aKOHHMUX i.HTepeCi.B roomMmagdaH | LOPUMAOANYHUX O0CIb

W NSAXOM BUYUMHEHHS HOTapianbHWUX Ai Big iMeHIi pepxaBu.
HoTtapianbHa DiANbHICTb cnpsmMoBaHa Ha HagaHHSA

opiginHOT cnnn, BIiporigHoOoCTI KPMUANYHMUM NpaBamM, pakTam i

LOKYMEHTAM .

The notariate 1is the institute providing protection and
protection of the rights and legitimate interests of citizens
and legal entities by commission of notarial actions on
behalf of the state.

Notarial activity is directed to granting official force,

reliability to the legal rights, the facts and documents.

KaTteropii dhyHKLUIN, L0 NOXoAAaThb i3 nyo6niyHo-npaBoBOroO Ta
npmBaTHONPaBOBOIro xapakTepy HoTapianbHoOT gianbHocTi (Categories of functions
which come from the public and private-law nature of notarial activity).

Mepwy Kateropito cknagatTb HacTtynHi (The first category is made by the following):

1) npaBOOXOPOHHA (YHKLUIA, WO nonarae B MNy6MAi4YHO-NPaBOBIN AisS/IbHOCTI N0  3a6e3MneyveHHo
3aKOHHOCTI | NPaBOMIPHOCTI HOPUONYHUX Oi TPpOMadsH | PUANYHKX OCib y cdepi UMBISIBHOro 060poTy
(law-enforcement function which consists in public activities for law enforcement and legitimacy of
legal actions of citizens and legal entities in the sphere of civil circulation);

2) npaBO3acTOCOBHa (yHKLUisl, TOOGTO BflagHa npasBoBa AiANbHICTL HOTapia/lbHUX OpraHiB Aepykasu,
cnpsiMmoBaHMX Ha peanizauito npasosux npunucie (law-enforcement function, that is imperious legal
activity of the notarial bodies of the state directed to implementation of legal instructions);

3) nonepemKyBasibHO-NMPoMisIakTMYHa (PyHKLiSA, 3MICTOM SIKOI € Te, L0 HOoTapiaT BUKOHYE POJib OpraHy
nonepepKyBasibHOro npaBocyAnd 3 nNuTaHb 6e3cnipHoro xapakrtepy (precautionary and preventive
function which content is that the notariate carries out a role of body of precautionary justice
concerning indisputable character);

4) pickalbHa (yHKLUiSl, TOOGTO HOTapiaT pPO3rNAAAETbCA K AONOMDKHUA OpraH AepXkaBW, sIKWii
KOHTPO/IKOE criaTy (PI3VYHUMA | IOPUANYHUMX 0c06aMM, SKi 3BEPHY/IUCA 3@ BUMHEHHAM HOTapiasibHUX
Ain, nopatkie Ta 360piB, BU3HadyeHux 3akoHoM (fiscal function, notariate is considered as the
subsidiary body which controls payment by natural and legal entities, the notarial actions which have
addressed for commission, the taxes and fees determined by the law).
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HoTtapiycom mMoXe 6yTn rpomagsHUH YKpaiHW, HAKWA Mae TMOoBHY BULWY
IPUANYHY OCBITY, BOJIOAIE Aep>XXaBHOK MOBOK, Mae cTaX pobotm y chepi npaBa
He MeHW SHAK WiCTb POKIiB, 3 HUX MNOMIYHMKOM HOTapiyca abo KOHCY/bTaHTOM
OLep>XXaBHOT HoTapianbHOT KOHTOpPWM - HEe MeHW AK Tpu pokun, cknasB
KBaniikayinHmin  icnut i oOTpuMMaB CBigOUTBO NpPO nMNpaBO Ha 3alHATTA
HOTapiaZibHOK AiIANbHICTIO.

He mo)e 6yTm HoTapiycom ocoba, £Ka Mae cygumictb, ob6MeXxeHa Yy
fie3natHocTi abo BM3HaHa Hepfie34aTHOW 3a pilleHHAM cyay.

The citizen of Ukraine having the higher legal education who knows a state
language can be the notary, has length of service in the sphere of the right not
less than six years, from them the assistant notary or the consultant of the state
notary office - not less than three years, the passed qualification examination
and received the certificate on the right for occupation notarial activity.

The person having criminal record, limited in capacity or recognized
incapacitated by a court decision can’t be a notary.
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HoTapiycy 3ab6OpPOHSIETLCS BUKOPWUCTOBYBATU CBOI MNOBHOBAXeHHS 3

MeTO Ofep)XaHHA HenpaBOMIPHOT BUroam abo MNPUUHATTA OOGILAHKW 4n
npono3uyii Takoi BUrogn Anga cebe 4um iHWKUX OcCib.

HoTapiyc He MOXe 3aMmMatuca nNiANPUEMHULUBbKOK, afBOKaTCbKOM
OIANbHICTIO, 6YTUM 3aCHOBHMKOM afBOKAaTCbKMX 06’eaHaHb, nepebyBaTu Ha
AepXaBHiM cnyXx6i abo cnyX6i B opraHax MicueBOro camoBpsgyBaHHSA, Yy
wraTi IHWWUX KWPUANYHUX OCi6, a TaKOX BUWKOHYBaTW IiHWY onnadyBaHy
pob6oTy, KpiM BUK/afaubKol, HaAayYKOBOT I TBOPYOT AIANIbHOCTI.

The notary is forbidden to use the powers for the purpose of obtaining
illegal benefit or adoption of a promise or the offer of such benefit for
himself or other persons.

The notary can’t be engaged in business, advocatory activity, to be a
founder of advocates’ associations, to be in public service or service in
local governments, in staff of other legal entities and also to perform
other paid work, except teaching, scientific and creative activity.

PeecTpauiiHa  cnpaBa NnpMBaTHOIO HoTaplyca
30epiraetbca i BeaetbCcAa [0N10BHUM YyrnpasB/lIiHHAM
tocTuuil MiHICTepcTBa OCTULIT YKpaiHUW B ABTOHOMHIW
Pecnyoniui Kpum, rofoBHUMM ynpas/iiHHAMMWN KOCTULIT
B o6s1acTax, mictax Kuesi Ta CeBacTonorni.

The registration of a private notary iIs stored and
conducted by the Main department of justice of the
Ministry of Justice of Ukraine in the Autonomous
Republic of Crimea, main departments of justice iIn
areas, the cities of Kiev and Sevastopol.
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HoTapiailbHUN OKPYr - TepuTopiasibHa OoAWHWUUSA, B
MexaxX  SAKOI  HoTapiyc  3A0IMCHIE  HOTapiasibHy
OIANBHICTE | B Me)Xax AKOro 3HaxoAuTbCA AepXKaBHa
HOTapiaslbHa KOHTOpPa, B SKIiM nNpaule aep>XXaBHUM
HOoTapiyc, abo pob6oye micue (KOHTOpa) NpuBaTHOrO
HOoTapiyca.

The notarial district - territorial unit within which
the notary carries out notarial activity and within
which there is the state notary office in which the
state notary, or a workplace (office) of the private
notary works.

3.3.2. HoTapianbHI A4IT Ta NOBHOBaXXEHHA LW0A40
X BUNHEHHA

3.3.2. Notarial acts and powers for their
commission
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HoTapiasnbHa Aid € OKpeMOl [fi€el HoTapiyca uYuM iHWOT YNOBHOBaXeHOT
ocobun, BUMHEHHSA AKOT HEe € NIANPUEMHULUbKOK AiSANIbHICTIO, HE Ma€e Ha MeTi
ofepXaHHSHA NPUOYTKY Ta 34IiACHIOETbLCH B IHTepecax ocobun, 9dka
3BepHynacb 3a i1 BUMHEHHAM | noceigyye 6e3cnipHi npasa Ta (paktu, uwo
MalTb HPUAMNYHE 3HAUYEHHSA, a TaK0oXX BUYMHEHHS iHWWUX fAiA, cnpAMOBaHUX
Ha no3acyfoOoBY OXOpPOHY npaB 1| (iHTepeciB o0cib, Wo HanexaTtb A0
MOBHOBAaXeHb HOoTapiaNbHNX OpPraHiBs.

Notarial action is separate action of the notary or other authorized
officer which commission isn't an entrepreneurial activity, doesn't aim at
receiving profit and is carried out for the benefit of the person who has
addressed for its commission and certifies the indisputable rights and the
facts having legal value and also commission of other actions directed to
extrajudicial protection of the rights and the interests of the persons
belonging to powers of notarial bodies.

HoTtapiycn a6o nocapgoBi ocobu, HAKi BUMHAKTbL HOTapianbHi Aii, y
CBOIN LIANbHOCTI KepynTbcCcH 3akKoHamMmu YKpaiHu, noctaHoBaMu
BepxoBHOT Pagun YKpaiHu, ykKazamMun | po3nopagXeHHamun [llpe3angeHTa
YKpaiHu, nocrtraHoBamu i po3nopagXeHHAMMU KabiHeTy MiHicTpiB
YKpaiHu, a Ha Teputopii Pecny6niku Kpuwm, Kpim TOro, -
3aKOHO4AaBCTBOM Pecny6niku Kpum, HakasaMu MiHicTpa CTULIT
YKpaiHwum, HOPMATUBHUMMU akTamMmmu obnacHunx, KnisBcbkofi Ta

CeBacCTONONbCbKOT MICbKUX AepXaBHUX agMiHICcTpayin.

The notaries or officials making notarial actions in the activity are
guided by laws of Ukraine, resolutions of the Supreme Council of
Ukraine, decrees and orders of the President of Ukraine, resolutions
and orders of the Cabinet of Ukraine, and in the territory of the
Republic of Crimea, besides, - the legislation of the Republic of Crimea,
orders of the Minister of Justice of Ukraine, regulations of the regional,
Kiev and Sevastopol city public administrations.
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HoTapiycn BUMHAWTL Taki HoTapianbHi Aaii (Notaries make the

following notarial actions):

1) nocsBigyywTb npaBouYnMHU (Aorosopwu, 3anoBiTun, posipeHocTi Towo) (certify
transactions (contracts, wills, powers of attorney, etc.);

2) BXWBaKWTb 3axopfiB WOA0 OXOpPOHM cnagkoBoro manHa (take measures to
protection of hereditary property);

3) BupgawTb cBigoyTBa MNpo npaBo Ha cnagwwuHy (grant certificates on the right
for inheritance);

4) BupgawTb cBigouTBa MPO MpaBO BJ/IACHOCTI Ha YacTKy B CHNIJ/IbHOMY MaWHi
NOAPYX>XXSA B pasi cMepTi ogHoro 3 noapyxxsa (grant certificates on the
property right to a share in the general property of spouses in case of the
death of one of spouses);

5) BupgawTb cBigouTBa npo npuabaHHA MalHa 3 nNpuawaHUX TopriB (ayKuioHiB)
(grant certificates on acquisition of property from the public auction
(auctions));

6) BuagawTb cBigouTBa nNpo npuabaHHA mMaliHa 3 NPUIKAHUX TopriB (ayKyioHis),
AKWOo npunwgHi Topru (aykuioHun) He Bigbynuca (grant certificates on
acquisition of property from the public auction (auctions) if the public auction
(auctions) hasn't taken place);

7) npoBagsaTb onuMc MaliHa (i3M4YHOI 0cobu, AKa BMU3HaHa 6e3BICHO BiACYTHbOIO
abo micue nepebyBaHHAa sdKol HeBigome (conduct levy of execution of the
natural person who is recognized as missing or whose whereabouts are
unknown);

8) BupgarwTb Ayb6nikatm HoTapiailbHUX OOKYMEHTIB, WO 36epiraloTbca y cnpaBax
HoTapiyca (issue duplicates of the notarial documents which are stored in
affairs of the notary);

9) HaknapgawTb 3a60POHY WOAO0 BigUYY>XEHHHA Hepyxomoro maliHa (ManHoOBUX npas
Ha HepyxomMe MaMHO), WO nignarae gepxaBHin peecTpayii (impose the ban on
alienation of real estate (property rights on real estate), is subject to the state
registration);

10) 3acBig4yylTb BipHIicTb kKoni (POoTOKONIN) AOKYMEHTIB i BUNUCOK 3 Hux (the
fidelity of copies (photocopies) of documents and extracts from them testify);
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11) 3acBig4vyl0Tb CNpaBXHICTb Nignucy Ha AokymeHTax (testify
authenticity of the signature on documents);

12) 3acBigyylTb BIPHICTb nNepeknaay [AOOKYMEHTIB 3 OAHIET
MoBM Ha iHwWy (testify fidelity of the translation of
documents from one language on another);

13) nocBiguyTb QakT, wWo Qi3nyHa UM wpuandyHa ocoba €
BUKOHaBuem 3anoBiTty (certify the fact that the natural or
legal entity is testamentary executor);

14) nocBig4vyTb akT, wWo Qi3ndyHa ocoba € xkuBot (certify
the fact of finding of the citizen in live);

15) nocBiguytoTb @(akT nepebyBaHHA (Ji3n4HOT o0cobu B
nesHomMmy micui (certify the fact of finding of the citizen in a
certain place);

16) nocBig4yrwTb 4Yac npepn’ssBneHHAa AOKymMeHTIiB (certify time
of production of documents);

17) nepepaloTb 3adBU PI3UYHUX Ta HPUANYHUX OCIO6 THWNM
di3anyHnm Ta wpuandyHmm ocobam (transfer statements of
natural and legal entities to other natural and legal entities);

18) npuiimarTb Yy Aeno3uT rpowoBi CyMu Ta UiHHI nanepwu
(accept sums of money and securities in a deposit);

19) BUNHAITH BUKOHAaBUI Hanucwu (make executive
inscriptions);

20) BUnHAKTL npoTtecTtn BekceniB (make protests of bills);

21) BUNHAKTb MOPCbLKiI npoTtectn (make sea protests);

22) npnimarTb Ha 36epiraHHAa AOKYymMeHTM (accept documents
on storage).
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Ha HoTapiyciB MoOXe O6yTn nokK/ageHO BUYUHEHHS
IHWNX HOoTapiaNbHUX AiA 3riAHO i3 3aKOHOM.

HoTapiycu Ta ynoBHOBa)XeHi nocagoBi ocobu MakTb
nNpaBo BUYUHATWM finwe Ti HoTapianbHi AIT, AKI YNHHUM
3aKOHOA4aBCTBOM BiAAHECEHI A0 TX KOMMETEHLIT.

Commission of other notarial actions according to the
law can be assignhed to notaries.

Notaries and authorized officials have the right to
make only those notarial actions which are referred by
the current legislation to their competence.

3a 3MIiCTOM i L4i1aMKU BCi HOTapianbHI AiT MOX Ha NOAINTNTN Ha
Taki yotupwu rpynum (According to contents and the purposes all

notarial actions can be divided into the following four groups):

= HOTapianbHI AiT i3 3acBigueHHsa 6e3cnipHoro npasa (notarial actions
according to the certificate of the indisputable right);

- HOTapianbHi f[il i3 3acBigyueHHAa 6e3cnipHux pakTiB (notarial actions

according to the certificate of the indisputable facts);

- HOTapianbHi Ail, cnpAamMoBaHI Ha HafaHHA BMKOHaBUYOil cCcunwu
nnatTi>XHuUmM i 6oprosmm gokymeHTam (the notarial actions directed
to rendering executive force of payment and debt documents);

- OXOPOHHI HOoTapianbHI il (security notarial actions).
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1. HoTapianbHi Aii i3 3acBig4yeHHA 6e3CnipHOro
npaea: BuMAgaya ceigouUTBa Npo nNpaBo Ha cnaalnHy;
Byuaada ceigouTBa Npo npaBO BJ/ITACHOCTI Ha 4acTKy
B CMiJIbHOMY MaWHI NOAPYXIXKSA.

1. Notarial actions according to the certificate of
the indisputable right: issue of the certificate on
the right for inheritance; issue of the certificate
on the property right to a share in the general
property of spouses.

2. HoTapianbHi nin i3 3acBigyYeHHs 6e3cnipHMX b akTiB:
noceiguyeHHs yropg (AoroBopiB, 3anoBiTiB, pAOBipeHoCTeW Ta IiH.):
3acBigyeHHA BIpPHOCTI KONnin pJOKYMEHTIB i BUNWUCOK 3 HUX;
3acBifyYyeHHA BIpHOCTI Nnepeknagy AOKYMEHTIB 3 OA4HIET MOBU Ha iHWY
MOBY; NoOoCBiguYeHHSA ¢GakKTy 3HaxXOAXEeHHA rpomMagsHUHA B XUBUX;

NOCBIAYEHHA PaKTy 3HAXOAXEHHSA rpoMagssHMHaA B NeBHOMY Micuyi;

2. Notarial actions according to the certificate of the indisputable
facts: the certificate of transactions (contracts, wills, powers of
attorney, etc.) confirmation of fidelity copies of documents and
extracts from them; witnessing of fidelity of the translation of
documents from one language on other language; the certificate of
the fact of finding of the citizen in live; the certificate of the fact of

finding of the citizen in a certain place;
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4. OXOPOHHI HOTapianbHI AOli: BXXUTTA 3axo4iB Woao
OXOPOHM cnaguwnHy Ta ynpasaiHHA HUM; HaknageHHsd
| 3HATTA 3a060POHU BIAYY>XXEHHA HEPYXOMOro MawHa;
NPUNHATTA OOKYMEHTIB Ha 36epiraHHs.

4. Security notarial actions: of taking measures to
protection of inheritance and management of him;
Imposing and removal of prohibition of alienation of
real estate; adoptions of documents for storage.
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HaBeneHunn nepenik HoTapiaslbHUX AOin He €
BUYEPMHUM.

AKTamMmu 3aKoHogaBCcTBa Ha HOoTaplyciB Ta
YMNOBHOBa)>XeHMX NnocagoBux o0ci6b  Moxe  6yTu
NOK/IaleHO BYMHEHHSA IHWMNX HOTapiabHUX AOIN.

The provided Ilist of notarial actions isn’t
exhaustive.

By acts of the legislation commission of other
notarial actions can be assigned to notaries and
authorized officials.

HoTapianbHi  Ail  BUYMHAKTbLCA B  MNPUMIWEHHI  Aep>XaBHOI
HOTapiaZlbHOT KOHTOpW, B [Aep)XXaBHOMY HOTapia/ibHOMY apxiBi,
NPUMILLEHHI, fAKe € poboyMmM MicUeEM nNpuBaTHOro HoTapiyca, uu
NPUMILLEHHI OpraHiB MicLeBOro camoBpsaAyBaHHS.

HoTapianbHi Aii BUYMHAKTbLCA Nicnd X onnatu, a TakoX Y
nepepgbadeHmnx 3aKOHOM BuMagKax nicna cniaatu go 6okKety nogartky
3 pgoxopiB QisM4HMX OcCi6 Ta B AeHb nogadi BCiX HeobXiaHUX
ONOKYMEHTIB.

Notarial actions are made in notary office, in the state notarial
archive, the room which is a workplace of the private notary, or
premises of local governments.

Notarial actions are made after their payment and also in the cases
provided by the law after payment in the budget of a tax on the income
of natural persons and in day of submission of all necessary
documents.
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Mpn BUMHEHHI HOTapia/ibHOT AIT HOTapiycn BCTaAaHOB/IWKWTbL 0CO0OY
YyYaCHUKIB UWUBINbHUX BIAHOCWUH, SKIi 3BEepPHY/IMNCcCA 3a BUYUHEHHSAM
HoTapianbHOT Ail.

KoXHa HoTapianbHa fid PeecTPYeETbCA Nig OKPeMUM MNOPALKOBUM
HoOMepomM. Homep, nig SAKuUM HoTapianbHa figd 3apeecTpoBaHa,
3a3HavyaeTbCAad Ha [AOKYMEHTI, WO BUWAOAETbLCA HOTapiycomMm, 4YuMm B
nocBigyyBa/ibHOMY Hanuci.

At commission of notarial action notaries identify the personality

of participants of the civil relations which have addressed for
commission of notarial action.

Each notarial action is registered under separate serial number.
Number at which notarial action is registered, is noted in the
document which is issued by the notary, or in a certifying
inscription.

r HoTapiyc 3060BA3aHWIA BCTAHOBUTWU AiACHI HaMipu KOXHOI i3 CTOPiH A0

BUMHEHHS MNpPaBOYMHY, SKUA BIiH NOCBiAYYE, a TaKOX BIiACYTHICTb Yy CTOpiH
3anepeyeHb WoaA0 KOXHOT3 YMOB NpaBOYNHY.

YCTaHOB/MIEHHA  [INCHUX  HaMipiB  KOXHOr0 3 Y4yacCHUWKIB MpaBOYnHY
30INCHIDETLCA LWIAXOM BCTAHOB/IEHHA HOTapiycoM O0OAHaKOBOro pPO3YMiHHSA
CTOPOHaMM 3Ha4YeHHs, YMOB MNpaBOYMHY Ta WOro npaBoOBUX Hacnigkis pns
KOXHOT i3 CTOpPIH. YCTaHOB/NEHHA AINCHUX HaMipiB OAHIET i3 CTOPIH NpPaBOYUHY
MOXe OyTn 3[INCHEHO HOTapPiyCcOM 3a BiACYTHOCTI iHWOT CTOPOHMN.

The notary is obliged to establish true intentions of each of the parties to
transaction and also, he certifies absence at the parties of objections on each of
terms of transaction.

Establishment of the valid intentions of each of participants of the
transaction is carried out by establishment by the notary of identical
understanding by the parties of values, terms of transaction and his legal
consequences for each of the parties. Establishment of the valid intentions of
one of the parties of the transaction can be carried out by the notary in the
absence of other party.
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3.3.3. [paBoBuUil cTaTyC YNOBHOBAXXEHOro 3 Npas
NOONHN Ta BUKOHAHHA HUM (DYHKLIN HaliOHa/IbHOIo
NpPeBeHTUBHOIo MexaHi3my

3.3.3. Legal status of the Commissioner for Human
Rights (Ombudsman) and performance of functions of
the national preventive mechanism by it

OoHMM i3 [OepXaBHUX TnMNpaBO3axXUCHUX OpraHiB B YKpaiHi €
YnosHoBaXeHUWw BepxosBHOT Pagum 3 npaB nwauHm (ombyacmaH).
Bnepwe iHCTMTYT ombyacmaHa 6yno 3acHoBaHo B W Bewyii B 1809
poui. B Hanbinbuw PO3BUHYTUX AEMOKPaAaTUUYHUNX KpaiHax BiH
3anpoBapgXyBaBCA AK opraH, WO MaB BaXJ/InBe 3HaYeHHHA B CUCTeMI
opraHiB, WO 3AiNCHKWBANW KOHTPOAb 3a AiANbHICTIO AepXaBHOro

anaparTy.

The Representative of the Supreme Council of Ukraine for human
rights (ombudsman) is one of public human rights bodies in Ukraine.

For the first time the institute of an ombudsman has been
founded in Sweden in 1809. In the most developed democratic
countries it was entered as the body which is important in the
system of the bodies exercising control of activity of government.

415



B YKpaiHi IHCTUTYT ombyacmaHa 6ynio 3anpoBagXeHo KOHCTUTYUie YKpaiHu
1996 poky y Burnaai YnoBHoBaXkeHoro BepxoBHOT Pagn YKpaiHu 3 npas NOANHN.
3 uieto meTow BepxoBHa Papga YkKpaiHM npuiHsana 3akoH YkKpaiHum «[lpo
YnoBHOBa)XxeHoro BepxoBHOI Pagun YkKpaiHum 3 npaB NWAUHU». 3aKOH BU3HauyuB
MeTy  LIANbHOCTI YNoBHOBaXeHOro, noro npaBOBUIA cTaTyc, nopAaAaoK
npu3aHayeHHs Ha nocagy, 3BiNbHEHHSs 3 nocagunm Ta MNPUNMUHEHHA  MNOro
NOBHOBa)XXeHb, pernamMeHTyBaB oOpraHiszayito #Woro AisnbHOCTI, 3aKpinMB WNOro
npasa, 060B’A3KW Ta rapaHTii 4iANbHOCTI.

In Ukraine institute of the ombudsman it has been entered by the Constitution
of Ukraine of 1996 in the form of the Representative of the Supreme Council of
Ukraine for human rights. For this purpose the Supreme Council of Ukraine has
adopted the Law of Ukraine «On the Representative of the Supreme Council of
Ukraine for human rights». The law has defined the purpose of activity of the
Representative, his legal status, an order of appointment to the post, dismissal
and the termination of his powers, regulated the organization of his activity, has
affirmed his rights, duties and guarantees of activity.

YnoBHOBaXeHUn € nocagoBow 0cob60w, WO 3AINCHIOE CBOK AiANIbHICTb
He3a/leXXHOo Bif IHWKWUX AepXaBHUX OpraHiB Ta nocagoBux oci6. BiH npu3HavyaeTbCA
Ha nocafny |1 3BiNbHAeETbCA 3 nocagnm BepxoBHOW Papgow YKpaiHM TaeMHUM
rofiocyBaHHAM W/AAXOM NofdaHHA OwneTeHiB. [Ana 3abe3nedyeHHs [idNbHOCTI
YNOBHOBaXXE&HOro YyTBOPKETbLCA ceKpeTapiaT, AKUIA € wpugnyHot ocobolw, Mae
CBiN paxyHOK Yy 6aHKy Ta neyaTKy BCTaHOB/IeHOro 3pa3ka. ®iHaHCyBaHHA
LIANBHOCTI YNOBHOBaXeHOro nNpoBOAUTbLCA 3a paxyHOK [Jep>XaBHOro 6wpgxeTy
IKpa'I'HI/I Ta WopiyHo nepepnbayvyaeTbCd B HbOMY OKPEMUM PSALKOM.

The representative is the official who is carrying out the activity irrespective
of other public authorities and officials. He is appointed to a position and
dismissed by the Supreme Council of Ukraine a ballot by submission of bulletins.
For ensuring activity of the Representative the secretariat which is legal entity is
formed, has the bank account and the press of the established sample. Financing
of activity of the Representative is carried out at the expense of the State budget
of Ukraine and is annually provided in it separately.
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YNOBHOBaXeHUM npu 30iACHEHHI CBOTX NMOBHOBAaXeHb aons
[OCATHEHHS MeTn Mae Taki npaBa (The representative at implementation
of the powers for achievement of the goal has the following rights):

1) HeBigknagHoro npuiiomy [pe3ngeHToMm YKpaiHu, [onosBotw BepxoBHOI Pagu YkpaiHu,
Mpem’ep-MiHICTPOM YKpaiHu, ronosamm KoHcTuTyuyiiHoro Cyay YKpaiHu, BepxoBHoro Cyay
YKpaiHu, [eHepa/ibHUM MNPOKYPOPOM YKpalHW, KepiBHMKaMW iHWWUX AepXXaBHUX OpraHis,
opraHiB MicLeBOro camoBpsAyBaHHSA, 00’€gHaHb TrpomagsaH, nNiANPUEMCTB, YCTaHOB,
opraHizauin HesaneXxHo Bifg (hopMu BNACHOCTI, TX NocagoBMMU Ta CNY>X60BMMWU ocobamu
(urgent reception by the President of Ukraine, the Chairman of the Supreme Council of
Ukraine, the Prime minister of Ukraine, Chairmen of the Constitutional Court of Ukraine,
the Supreme Court of Ukraine, the General prosecutor of Ukraine, heads of other public
authorities, local governments, associations of citizens, the enterprises, institutions, the
organizations irrespective of form of ownership, their officials);

2) 6yt NpucyTHIM Ha 3acigaHHAxXx BepxoBHOi Paan YkpaiHu, KabiHeTy MiHICTpiB YKpaiHu,
KoHcTuTyuinHoro Cyay YKpainm, BepxoBHoro Cyay YKpaiHu, Konerii npokypaTtypu YKpaiHu
Ta IHWMX KosnerianbHUX opraHiB (to be present at meetings of the Supreme Council of
Ukraine, the Cabinet of Ukraine, the Constitutional Court of Ukraine, the Supreme Court
of Ukraine, board of prosecutor’s office of Ukraine and other collegial bodies);

3) 3Bepratnca [0 KoHcTtutyuiHoro Cyay YKpaiHM 3 MnofdaHHAM Mpo: a)
BIANOBIAHICTbL KOHCTUTYUIT Ta 3aKOHIB YKpaiHu, IHWKWX MNpaBOBUX akTiB
BepxoBHOi Pagn YkpaiHu, akTiB [lpe3ugeHTa YKpaiHW, akTiB KabiHeTy
MiHIiCTpIB YKpaiHW, npaBoBuX akTiB BepxoBHOI Pag ABTOHOMHOI
Pecny6nikn Kpum, AiKi CTOCYHOTbCA MpaB | CBOOOA JIIOANHN | TPOMafsaHVHA;
6) odpiuiiHe TnymayeHHs1 KOHCTUTYUIT YKpaiHM Ta 3akOHIB YKpaiHun (to be |
present at meetings of the Supreme Council of Ukraine, the Cabinet of
Ukraine, the Constitutional Court of Ukraine, the Supreme Court ofl
Ukraine, board of prosecutor’s office of Ukraine and other collegial
bodies);

4) 6e3nepeLlKkogHO BigBioyBaTM OpraHn AepXXaBHOI Bnaau, opraHy MicLEeBOro
camMoBpsyBaHHA, MNiAMNPUMEMCTBA, YCTaHOBW, OpraHisauii He3aneXxHo Bifj
doopMn BMacHOCTI, OyTM MPUCYTHIM Ha iX 3acigaHHaX (to freely visit public
authorities, local governments, the enterprises, institutions, the
organizations irrespective of form of ownership, to be present at their
meetings);
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5)

6)

7)

8)

9)

Ha O3HAWOMNEeHHSA 3 JOKYMEeHTaMW, Yy TOMY YUCNi | CEKPETHUMM (TAEMHUMMU), Ta OTPUMAHHS

X KOMin B opraHax Aep>aBHOT BAaAu, opraHax MicUeBOro camMoBpPsiAyBaHHA, 06’€QHAHHAX

rpromajsH, Ha nignpuemcTBax, B YyCTaHOBax, oOpraHisauiax HesanexHo Big Gopmu
BNacHOCTI, opraHax MnNpoKypaTypu, BKaK4YawyuM cnpaBu, SKi 3HaxoaAaTbcs B cypgax (on
acquaintance with documents, including confidential (secret), and obtaining their copies
in public authorities, local governments, associations of citizens, at the enterprises, in
institutions, the organizations irrespective of form of ownership, bodies of prosecutor’s
office, including affairs which are in courts);

BMMaratu Bifg nocagoBux i cnyxX60Bux 0ci6 opraHiB gepXxaBHOT Bnagun, opraHiB micueBoro
camMoBpAgyBaHHA, NIANPUEMCTB, YCTaHOB, OpraHisayiii He3aneXxHOo Big GOpMMU BAACHOCTI
CNPUAHHA TNPOBeAEHHI MNepeBipOK [JiANbHOCTI MNIAKOHTPOAbHUX i NigNOpPAAKOBaHUX 1M
nignpueMcTB, YCTaHOB, OpraHisayiin, BUAiNneHHs cneuianicTtiB AnNsS ydyacTi B NPOBEAEHHI
nepeBipokK, eKcnepTus i HafjaHHA BignoBigHMX BUCHOBKIB (to demand from official and
officials of public authorities, local governments, the enterprises, institutions, the
organizations irrespective of form of ownership of assistance to conducting checks of
activity of the under control and subordinated to them enterprises, institutions, the
organizations, allocation of experts for participation in conducting checks, examinations
and granting the corresponding conclusions);

3anpolwyBaTnM NocajoBMX i cnyx60BuxX ocib6, rpoMagaH YKpaliHu, iHo3emMLUiB Ta ocib 6es3
rproMmagaHcTBa ANA OTPUMAHHA Bif HWUX YCHUX ab0 NUCbBMOBUX TMNOSACHEHb WOAO
o6cTaBuH, fAKi nepeBipAlTbca no cnpasi (to invite official and officials, citizens of
Ukraine, foreigners and persons without citizenship for receiving from them oral or
written explanations on circumstances which are checked on business);

BigBigyBatn y OyAb-fSKMIA 4Yyac Micua YTPUMaAHHA 3aTpUMaHUX, NONepefHbLOrO
YB’A3HEHHS, YCTAaHOBMW Big6yBaHHS 3aCyAXeHWUMMW MNOoKapaHb Ta YCTaAaHOBW NMPUMYCOBOTO
NikKyBaHHA | nNepeBMXOBAHHA, MNCUXiaTPUUYHI nikapHi, onuTtyBaTum ocib, dAKi Tam
nepebysat Tb, Ta OTpuUMyBaTKM iHpopmMayito WoA0 ymMoB iX TpumMaHHa (to visit at any
time places of keeping of detainees, pre-trial detention, establishment of serving by
convicts of punishments and establishment of compulsory treatment and re-education,
lunatic asylums, to interview persons who are there and to obtain information on
conditions of their contents);

OyTM nNpUCYTHIM Ha 3acifjaHHAX CcYyfAiB YycCiXx IHCTaHLIiiK, y TOMY uUucCni Ha 3aKpUTKUX
CyAOBMX 3acigaHHSX, 3a yMOBM 3roam cyb6’ekTa npaBa, B iHTepecaXx SKOFro CyAaoOBMid
po3rnag oronoweHo 3akputmm (to be present at meetings of vessels of all instances,
including at the closed court sessions, on condition of the consent of a legal entity for
the benefit of which judicial proceedings are announced by closed);
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10) 3BepTatnucsa [0 cyny i3 3adABOK MPO 3aXMUCT npas i CBO6GOA NOAVUHU | TpOMagsaHUHA, AKI
3a CTaHOM 340pPOB’S UM 3 IHWKX MOBAXHUX MPUYMH HE MOXYTb ULbOro 3pobuTu
CaMOCTINHO, a TakKoX ocobucto abo 4yepe3 CBOro npegcTtaBHUKa OpaTn ydyacTb Yy
Cy[oBOMY Mnpoueci y Bunagkax ta nopsaky, BCTaHOB/IEHUX 3aKOHOM (to appeal to court
with the statement for protection of the rights and freedoms of the person and the
citizen who for health reasons or for other good reasons can't independently make it
and also personally or through the representative to participate in process in the
cases and an order established by the law);

11) HanpaBnATM Yy BIANOBIAHI OpraHM akTWM pearyBaHHA YMNOBHOBa)XeHOro B pasi
BUABJ/IEHHA TMOpPYWeHb npaB i cBOOO4 NWOAUHW | rpomagsHuHa AONA BXUTTA LUMU
opraHamn 3axopfis (to send to appropriate authorities acts of reaction of the
Representative in case of identification of violations of the rights and freedoms of the
person and the citizen for acceptance of measures by these bodies);

12) nepeBipATN CTaH AOoAep>XaHHA BCTAHOB/EHUX npaB i cBo6OA4 NMHOAMHU | TPOMaAAHNHA
BiANOBIAHUMW OEepXXaBHUMW oOpraHamu, B TOMY 4MUCAi TUMKU, WO 34IACHIOTb
onepaTtMBHO-PO3LWYKOBY AiAnbHIicTb ( to check a condition of respect for the
established rights and freedoms of the person and citizen by the appropriate public
authorities, including that which carry out operational search activity).

YNOBHOBaXEHUIA 34IMCHIOE CBOKO LOIA/IbHICTL Ha nigcrtasBi BigOMOCTEN Npo
NOpYyLEeHHA nMpaB | cBOGOA NOANHW | TpOMilWAHMHA. [lpoTarom nepLioro
KBapTasly KOXHOrMO pPOKY YNOBHOBaXeHWI npeactaBnae BepxosHii Pagi
YKpaiHM LWOopiYHy A0MOoBiAb NPO CTaH AO0AEpXXaHHS Ta 3axMCTy npaB | cBOOO/,
oavHM | rpoMagsaHMHa, a TakKoX Yy pasi HeoOXigHOCTI MOXe HagaBaTtu
BepxoBHin Padi YKpaiHu crneujiasibHy AonoBigb 3 OKPeEMUX NMUTaHb A0A4epXKaHHSA

YKpaiHi npas i cBO6GOA, NOANHU | rpoOMagsHUHA.

The Representative carries out the activity on the basis of data on violation

the rights and freedoms of the person and cditizen. During the first quarter
every year the Representative submits to the Supreme Council of Ukraine the
annual report on a condition of observance and protection of the rights and
freedoms of the person and citizen and also in case of need can provide to the
Supreme Council of Ukraine the special report on single questions of
observance in Ukraine of the rights and freedomis of the person and citizen.
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25 TpaBHs 2012 poKy B HOBIili CTPYKTypi CekpeTapiaTy YNOBHOBa)XXeHOro BepxoBHOI Pagu
YKpaiHn 3 npaB w0AMHM  OyNno YTBOPEHO cneyiani3oBaHW CTPYKTYPHUA nigpo3gin -
JenaptameHT 3 NuTaHb peanisaLlii HalioHa/IbHOro NPEBEHTUBHOINO MexaHi3my.

OCHOBHMM 3aBAaHHAM [lenaptamMeHTy € 3abe3nedyeHHA peanisauii  MOBHOBaXKeHb
YNOBHOBaXXEHOro y cepi 34iIMCHEHHS Map/iaMeHTCbKOro KOHTPOJII0 3a AOTPUMaHHAM rpasa
Ha 3axXUCT Bif, KaTyBaHb Ta IHWONO >XOPCTOKOro, He/to4CbKOro abo Takoro, Lo MPUHMXKYIOTb
rgHicTb, BWUAIB MOBOMAXEHHA | MNOKapaHHA BiANOBIAHO 40 BWUMOr ®aKyNbTaTUBHOIO
NPoOTOKONY A0 KOHBEHLUIT NpoTM KaTyBaHb Ta IHWWUX XXOPCTOKUX, HEeNACbKUX abo Takux, WO
NPUHWXKXYIOTb TiAHICTb, BUAIB NOBOAYKEHHS | NMOKapaHHS.

On May 25, 2012 in new structure of the Secretariat of the Representative of the
Supreme Council of Ukraine for human rights has been created specialized structural division
- Department concerning realization of the national preventive mechanism.

The main task of Department is ensuring realization of powers of the implementation of
parliamentary control of respect for the right to the protection Authorized in the sphere
from tortures and another cruel, brutal or the types of the address and punishment
humiliating advantage according to requirements of the Optional protocol to the Convention
against tortures and other cruel, inhuman or degrading treatment or punishment.

1 YKpaiHa patucikyBana ®akynbTaTUBHWUI npoTtokon 21 numnHa 2006 poky, 9
cepnHa 2012 poky 6yno BHeceHO A0 BepxoBHOT Pagnm YKpaiHM NpoeKT 3aKOHY
YKpaiHn «[lpo BHeceHHA 3MiH [0 3aKOHY YKpaiHun «[lpo YNOBHOBaXXeHOro
BepxoBHOT Pagn YkpaiHu 3 npaB NMOAWHW» WOAO HaLiOHaNnbHOrNro NMPEBEHTUBHOIO
MexaHi3My», SAKMUM Ha YMNOBHOBaXeHOoOro noknagannmca GQYHKUIT HauioHanbHOro
NPEBEHTUBHONO MexaHidaMy. 3a3HadyeHun 3aKOH 6yB NpPUNHATUI BepxoBHOW Papgoto
YKpaiHn 2 XXo0BTHA 2012 poky Ta HabpaB YMHHOCTI 4 nuctonaga 2012 poky.

Ukraine ratified the Optional protocol on July 21, 2006, on August 9, 2012 has
been introduced in the Supreme Council of Ukraine the bill of Ukraine «On
introduction of amendments to the Law of Ukraine «On the Representative of the
Supreme Council of Ukraine for human rights of» rather national preventive
mechanism» who to the representative assigned functions of the national
preventive mechanism. The specified Law has been adopted by the Supreme
Council of Ukraine on October 2, 2012 and has come into force on November 4,
2012.
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YNOBHOBaXeHMWI Ma€ BNacHy KomneTeHuit, dopmu i wmMeToam

npaBo3aXWMCHOT AiANbHOCTI | 3aiNcHWE u BignoBigHO Ao KoHcTuTyyii Ta
3aKOHIB YKpaiHu.

YOLOCKOHa/IeHHA HOPMaTUBHOTO perynioBaHHSA LOIANBbHOCTI
YNoBHOBaXeHOro Ta MnNpakKTUKM MNOro poboTm cnpumatTmme nNigBULLEHHIO
epeKTUNBHOCTI napnamMeHTCbKOTO KOHTPONO uono 3abe3neyeHHs
KOHCTUTYLWiIMHMX npaB, cBo6opg i 060B’A3KIB /NHAWNHKM Ta rpomagdHuHa B
YKpaiHi.

The Representative has the competence, the forms and methods of
human rights activity and carries out her according to the Constitution and
laws of Ukraine.

Improvement of standard regulation of activity of the Representative
and practice of his work will promote increase in efficiency of
parliamentary control on ensuring constitutional rights, freedoms and
duties of the person and citizen in Ukraine.

3.3.4. MibKkHapogHi Mi>XkKypsa0Bi npaBo3axuCHI
opraHisauii.

3.3.4. International intergovernmental human rights
organizations.
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[lpaBoO3axuCHIi opraHizauii - ue ocobnmenn BUA
Heaep>XXaBHUX HENPUOYTKOBUX opradizauin,
OIANbHICTb SAKUX CNpAMOBaHa Ha YTBEPMKEHHSA W
3axXMCT npas i cBo6o4 NOANHN, e(PEKTUBHNUN KOHTPO/b
3a IXHIM [AoTpumMaHHAM Aep)kasot, 11 opraHamuy |
nocagoBumu ocobamm.

Human rights organizations are a special type of the
non-state non-profitable organizations which activity
Is sent for the approval and protection of the rights
and freedoms of the person, effective control behind
their observance by the state, its bodies and officials.

MixHapoAaHa MiXypsajoBa opraHisalyis HaluacTiwe acouiloeTbca i3
T iIHOM MiXHapogHa opraHizauia — o6’egHaHHA Tpbox abo Oinbwe

He3aNneXHUX AepXaB, IiXHIX YPSAAiB, iHWWX MDKYpPSLOBUX opraHisayiii,
cnpamMmoBaHe Ha Bl/lpi.LLIeHHFI neBHUX CI'Ii.I'IbHI/IX NMMTaHb 4K opraHi.3au,i'|'
NPOEeKTIB.

Ypaovw p[iooTb Bif iIMeHiI CBOET gepXaBwu | nNpeacTtaBnAwTb 11 iHTepecwu,
LOTPMUMYIOUYNCb NOoBarnm ii CyBepeHIiTeTy.

The international intergovernmental organization (International
Intergovernmental Organization (11G&24), most often is associated with the
term «lInternational organization» - the merging of three or more



Mi>KHapogHI MiXKXypsagosi opraHisauyi’ yacTo Ha3nBaw T Tb
MiDKHapoAHUMM oOpraHizaygiasmMmm, Xoya OCTaAaHHIMWU MOXYTb Ha3MmBaTuUCH
TakKoX | Mi>DKHapoagHi Heypsapgosi opraHisayii (INGOs), Taki AK Mi>KHapoAgHI
HENPUOYTKOBI opraHisauir, Y MYynbTUHaLIOHANbHI Kopnopauyit.

Mi>bkHapogHi MiXypagoBi opraHisayili € BaX/IMBUM CYy6’€eKTOM B
ny6niyHomMy MiXKHapogHOMY npaBi, NoYMHaKWTb AIATWU nNicna nignucaHHA
nMeBHOTrO B3aEMHOTIO AOroBopy, patTngikoBaHOTO AepXxaBamMu-
yyacHUKamMmmu.

The international intergovernmental organizations are often called
the international organizations though the last can be called as well the
international non-governmental organizations (INGOs), such as
international non-profit organizations, or multinational corporations.

The international intergovernmental organizations is an important
subject in public international law, begin to work after signing of the
certain mutual contract ratified by the State Parties.
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4 o npaBo3aXUCHMUX MiXXK HapogHMX MIXYypangoBMuX

opraHisayin, wo BNOANWMBAKWTb Ha 3aXWUCT nNpaB NWLUHMNU B
YKpalHi MOX Ha BigHeCTWN 3aranbHi | perioHanbHI.
Cepepn 3arafbHUX BUMAINAKWTbL MIiIXKHapoAaHI opradHisauyii Ta

nocagpoBmx o0cib, akKi 6epyTb yyacTb Yy 3abe3nedyeHHI npas

N ONHN.

To hum an rights international intergovernmental
organizations, the human rights influencing protection in
Ukraine, the general and regional organizations belong.

Among the general organizations there are international

organizations and officials, the human rights participating in

providing.

Ouyonie CUCTEMY MIDDKHapPoOaHUNX
opraHiszauin OOH.

The system of international organizations
IS headed by the UN.
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B cuctemy ronosHux opraHis OOH BxoaAaTtb (The system
of the main organs of the United Nations is included):

a) l'enepanbHa Acamb6nea (FA) (General Assembly (GA));

6) Papa besanekun (PB) (Security Council (SC));

B) EKkoHomiyuHa i CoyianbHa Pagpa (EKOCOP) (Economic and
Social Council (EKOSOC));

ry MixHapogHmin Cyan (MC) (International Court of Justice

(1CJ));
e) CekpeTapiaTtT Ta iHWi gonoMiX Hi opraHn (Secretariat and

other subsidiary bodies).

Cepepg OONOMIKHMX opraHiB Ta nocagoBmx ocié 3 nntaHb 3abe3neyeHHA
OCHOBHUX cBOb6OAg noanHM ytBopwiwTbca (Among the subsidiary bodies and
officials concerning ensuring fundamental freedoms of the person work):

a) Paga 3 npasB nioognHmn (Human Rights Council);

6) BepxoBHun kKomicap OOH 3 npaB nwaguHm (UN High Commissioner for
human rights);

B) Komicia 3i ctaHoBuwa XiHOK (Commission on the Status of Women);

r cucrema KOHTPOJQIbHUX OpraHiB, SAKi CTBOPHIKTbCA 3a MDKHapogHUMMN
yrogamun (the system of control bodies which are <created by the
international agreements);

A) IHWIi NOCTiWHI BUKOHaB4i opraHn OOH, wo 3aiMmalTbCA NpaBamMun IO ANHWN
(other constant executive bodies of the UN which are engaged in human
rights);

e) MibkHapoaHi opraHisayii cuctemmn OOH Towo (international organizations
of the UN system and so forth).
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O na 6inbuw e eKTUBHOI opraHisauyil MIiIdXK HapoAgHOTO
KOHTpPONK 3a [JOTPpUMAHHAM KOHBEHLUIN pAepXaBU-yyacHMULUI
CTBOPWITb cCBOT KOHBEHUINnHI opraHwu KOHTpPONI .

Ocob6nuBicTb ULMUX OpraHiB y TOMY, WO BOHW CTOCYH TbCH
BUKNIWYHO fepxXaB yyacCHWULUb TIET 4YMm IHWOT KOHBeHLUIl, a He

BCiX yneHiB OOH.

For more effective organization of the international
control of observance of conventions the State Parties create
the conventional control authorities.

The feature of these bodies is that they concern only the
State Parties of this or that convention, but not all members

of the UN.

HuHi cTBOpeHi | AiloTb TakKi KoOHBeHUiiHi opraHn (Now are created such
conventional bodies):

a) KomiTter i3 nikBigauyii pacosoi guckpumiHayii (Committee on elimination of racial
discrimination);

6) KomiteT i3 npaB noanHn (Human Rights Committee);

B) KowmiTeT i3 nikBigayii guckpumiHayii wopno XiHok (Committee on elimination of
discrimination against women);

r) Komitet npotn katyBaHb (Committee Against Torture);

n) KomiTeT 3 eKOHOMIYHUX, couianbHUX i KynbTypHux npaB (Committee on the
economic, social and cultural rights);

e) KomiteT 3 npaB gntuHu 1a iH (Committee on the rights of the child, etc).

Came i KOMITETM € MDKHapoAHUMWU MDKYPAL0OBUMM npaBo3axmMCHUMMU
opraHizayissmmn.

These committees are the international intergovernmental human rights
organizations.

428



PerioHasibHOO MI>KHapoaHy opradisauito
HasmMBalTb, AKWO 1l ydaCHUKaMM € [epXkaBu,
po3TalloBaHl B MeXax MNeBHOro pPerioHy 3eMHOI
Kyni, Hanpuknag, €sponun, Appukn um liBaeHHOI
AMEpPUKN.

Regional the international organization is
called if its participants are the states located
within a certain region of the globe, for
example, of Europe, Africa or South America.

Buan perioHanbHUX CUCTEM 3axXMUCTy npaB
mnoanHn  (Types of regional systems of
protection of human rights):

a) Mi>kxamepukaHcbKa (The Inter-American);
6) AcppukaHcbKka (The African);

B) €Bponencobka (The European).
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DKamepukaHcbKa aie B pamkax OpraHisauli
epukKkaHCbKuUx [lep>XaB | npeacTaB/1eHa
PKaMepPUKaAHCbKOK KOMICIEW 3 npasB AHANHN |
PKaMepUKaHCbKUM cyaoM 3 npaB JIDAUHN.

Inter-American - works  within the
Organization of American States and is
presented by the Inter-American Commission
on Human Rights and the Inter-American Court
of Human Rights.

ApuKaHCcbKa cucrtema CKNnagaeTbcH 3
APpUKaHCbKOT KOMICIT npaB NANHWN | HapoAiB, WO €
opraHom OpraHisayii AQpnKaHCbKOT EAHOCTI.

BoHa paie Ha nigctaBl AppuMKaHCbKOT XapTii npas
NIOAVHN | HApOAIB.

The African system consists of the African
commission of human rights and the people, is body
of the Organization of African Unity.

It acts on the basis of the African charter of human
rights and the people.
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€Bponeiicbka cucrtema 3aXUCTy npas NIOONHN
Hanpo3rany)xeHiwa i HanpgiespgaTHiwa. Cuctema fie B pamMKax
Pagn €Bponu, 4yneHoMm AKOT YKpaiHa € Big 1995 poky.

EBPONENCbLKUN NpaBO3axXMCHUN MexaHi3M 3acHOBaHUW Ha
HMU3LUI O0roBopiB, OCHOBHUWM cepea HUX € EBponeicbKa
KOHBEHLIA 3aXUCTy npaB NKAWHN W OCHOBHUX CcBOOO..

European system of protection of human rights branched and
the most capable. The system works within the Council of
Europe which member Ukraine is since 1995.

The European human rights mechanism is based on a number
of contracts, the basic among them is the European convention
on protection of human rights and fundamental freedoms.

[ONOBHUN €BPOMENCbKUKA NpaBO3aXUCHUW oOpraH -
€BponencbKN cya npas NIOANHU - MAe nepesary nepep
GINTbWICTIO CyyaCHUX MpaBO3aXUCHUX opraHi3auin - noro
pilleHHA 060B’A3KOBI A1 AepXaB, WO npueaHannca Ao
KoHBeHUIT 3aXucTy npaB i cBo60M4.

The principal European human rights organ - the
European Court of Human Rights - has advantage before
most modern human rights organizations - its decisions
are obligatory for the states which have joined the
Convention on protection of the rights and freedoms.
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BifibWICTb MIDKHAPOAHUX IHCTaHUIN 30CepemKeHi
Ha 3ara/lbHOMYy Harngaal 3a ctTaHoOM npas NAVHN B
nepykaBax, K nignucasiv MipKHapoaHi yroau, Ha
OCHOBI AKUX LI opraHi3auil npawutoTh.

Most  the International Instances are
concentrated on the general supervision of a
condition of human rights In the states, which
have signed the international agreements on the
basis of which these organizations work.

[lepeBa)kHa GINbLWICTb cneuianizoBaHux
MIDKHapoAHUX opradi3auin no 3axucTty npaB MOONHU
3aCHOBYE CBIiM BM/IMB Ha Aep>XaBU-MOPYLWHUKN Ha
CBOEMY aBTOPUTETI | MOXX/MBOCTI  BMIUBY Ha
MI>)KHapoAHY | BHYTPIWHbOAEPXABHY CYyCMNi/ibHY AYMKY.

The vast majority of the specialized international
organizations for protection of human rights bases the
influence on the states violators on the authority and
a possibility of influence on international and
Interstate public opinion.
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*k -

i-|lal7ledloeKTVIBHi.LLll/lMl/l € opraHwu 7 opraHi.3a'L|,i.'|', AKi MawThb npaso
pumnomy i po3rnany iHouBigyanbHUX ckapr (netuyin) Big rpomMmagsaH i
opraHisayin - XKepTB NopyweHb NpaB NOLUHN.

Tob6TO, Ui OoOpraHi3ayii npoBagaTb KBa3icygoBUW npoyec, Ha SAKOMY
cnepevyawTbCcsa MIiIXK Cc0o60K ABi CTOPOHM - o6BMHYBaudyBaHa AepXxaBa W

ocoba, sKa 3adAB/IA€ NPO NOPYyWwWeHHHa i1 npas.

The most effective are the bodies and the organizations having the
right of reception and consideration of individual complaints
(petitions) from citizens and the organizations - the victims of human
rights violations.

That is, these organizations carry out quasi-judicial process on
which two parties - the defendant the state and the person reporting

violation of his rights argue among themselves.

YHIiBepca/bHI opraHwm 3 npas N ONHNU MOXYTb 6yTH
KBa3iCyAOBMMWU Ta KOHBEHUIMHUMMN.

O KBas3icygoBWX HanexaTb oOpraHun, YTBOpPeHIiI Ha nigcrtasi
MiIDKHaAapoagHMX pOroBopis aons 3iNCHEeHHA KOHTPOIO 3a
LOTPUMAHHAM UUX [OroBOpiB gepXaBaMu-yyacHUUAMU Ta L[iOThb

3a Nnpouepgypotw, Wo Haraaye cygoBsy (KomitTeT 3 npaB nioagunuHmn).

Universal bodies for human rights can be quasi-judicial and

conventional.

To the quasi-judicial appertain bodies which formed on the
basis of contracts for control of observance of these contracts by
the State Parties and operating according to the procedure

reminding judicial (Human Rights Committee) treat quasi-judicial.
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[0 KOHBEHLUINHMX HaneXxaTb OpraHu, yTBOpeHi Ha nigctaBi MiDKHapoOAHUX
[OroBopiB ANna 3[IMCHEHHA KOHTPOJIO 3a AOTPUMAHHAM UUX [OroBOpiB
pepxasamunm-yqyacHmuamm (KomiteT i3 npaB AUTUHU — 3rigHo 3 KOHBeHLUIEI
npo npasa AUTUHW; KomiTeT 3 nikBigayil gUCKpuMMiHaUil WoOAO >XIHOK —
3rigHo 3 KoHBeHUi€e Npo nikeigayito BCiX hopM AUCKPUMIHALIT Wo[0 XIHOK
TOLWO).

KOHBeHLUIiliHIi opraHnm MalwTb NepeBaXHO NOMITUKO-NPaBOBUN XapaKTep.

To the conventional appertain bodies which formed on the basis of
contracts for control of observance of these contracts by the State Parties
treat conventional (Committee on the rights of the child - according to the
Convention on the Rights of the Child; Committee on elimination of
discrimination against women - according to the Convention on elimination
of all forms of discrimination against women to that similar). Conventional
bodies have mainly political and legal character.

MOXNUBICTb BUKOPUCTOBYBATMW nopapgok 3axucTy CBOIX
cCy6’ekKTUBHMX npaB i cBo6oad, SAKMWN nNeBHWUIW Yac 3aCTOCOBYETbCHA Yy
KpalHaxXx-4ysieHax Pagwn €sponu (BCbOTro TakKuMx KpailH — COpOK),

3’aBMnacb y rpomMmagsaH YKpaiHu nicna BCcTyny YkpaiHm go Pagu €sBponwu
NPUMNHATTA 17 nunHa 1997 poky 3akKoHY YKpailHu «[Mpo paTtudikayito

KoOHBeHUIT Npo 3aXUCT nNpaB i OCHOBHUX cBo6oAa nNnoagnHM 1950 poKy».

To use an order of protection of the subjective rights and freedoms
which is applied in member countries of the Council of Europe (all
such countries - forty) have appeared at citizens of Ukraine after the
entry of Ukraine into the Council of Europe and adoption on July 17,
1997 of the Law of Ukraine «On ratification of the Convention on
protection of the rights and fundamental freedoms of the person»
(1950).
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