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COMMON MINIMUM STANDARDS
OF CIVIL PROCEDURE IN THE EU -

CIIUVIBHI MIHIMAJIBHI CTAHZJAPTI
OUBIJIBHOT'O ITPOLIECY B €C

1.1. Report with recommendations
to the Commission on common minimum standards
of civil procedure in the EU Committee
on Legal Affairs, 06 June 2017 -

JlonoBifp, [0 MicTUTH pekoMeHganil Komicii
11010 CIIIJIBHUX MiHIMa/IbHUX CTAHAAPTIB
yuBisibHOTO npouecy B €C, KomiTeT 3 npaBoBuUx
nutaHb, 06 yepBHa 2017 p.

Motion for a European
parliament resolution with
recommendations to the
Commission on common
minimum standards
of civil procedure in the EU
(2015/2084(INL))

The European Parliament,

- having regard

to Article 225 of the Treaty

on the Functioning of the
European Union (TFEU),

— having regard to Article 67(4)
TFEU and 81(2) TFEU,

IIpono3unisa aAjiA pe3osnonii
€BponeiicbKOro napjiaMeHTy
3 peKOMeHalnisAMu
AJ1s1 KoMicii npo cnisibHi MiHi-
MaJibHi CTAaHJAPTH UBIJIbHO-
ro npouecy B €C
(2015/2084(INL))

€sponelicokuil napaamerHm,

- 6epy4H JI0 YBaru ctaTTio 225
JloroBopy npo pyHKLiOHyBaHHS
€sponeiicbkoro Cotozy (APEC),

— Oepyun 10 yBaru 4YaCTHHY
4 crarti 67 Ta yacTuHy 2 ctatTi 81
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PO341/1 1. COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE IN THE EU

- having regard to Article
19(1) of the Treaty of the
European Union (TEU) and
Article 47 of the Charter of
Fundamental Rights of the
European Union (the ‘Charter’),
- having regard to Article 6 of
the Convention for the Prote-
ction of Human Rights and
Fundamental Freedoms (ECHR)
and to the relevant case-law
there of,

- having regard to the wor-
king document on ‘Establishing
common minimum standards
for civil procedure in the
European Union - the legal
basis’,

— having regard to the Euro-
pean Added Value Assess-
ment study from the Euro-
pean Added Value Unit of the
European Parliament Rese-
arch Service (EPRS) entitled
‘Common minimum stan-
dards of civil procedure’,

- having regard to the in-de-
pth analysis from the Mem-
bers’ Research Service of the
EPRS entitled ‘Europeanisation
of civil procedure: towards
common minimum standards?”’,

-having regard to the in-
depth analysis from the Di-
rectorate General for internal
policies entitled ‘Harmonised
rules and minimum standards
in the European law of civil
procedure’?,

- GepyuyMu A0 yBaru OyHKT 1
cratTi 19 YcTaHoBYOro Jo0ro-
Bopy EBponeiicbkoro Coro3y
(ADPEC) Ta craTTio 47 Xaprii
OCHOBHUX TpaB EBPOINENChKO-
ro Coto3y («XapTisi»),

- bGepyyd [0 yBaru CTaTTio 6
KonBeH1lii mpo 3axucT mnpas
JIIOAMHUA Ta OCHOBHHUX CBOGOJ
(EKIIJI) Ta BiAnmoBiAHY cyA0BY
NPaKTHKY,

- 6epyyd A0 yBarud pob6ovHui
JokyMeHT «IIpo BcTaHOBJIEH-
Hl CHOUIBHUX  MiHIMaJIbHUX
CTaHJAApTIB LMBIJIBHOTO MpO-
Lecy B €BponeiicbkoMy Corosi -
IIpaBOBa OCHOBa»,

- 3 orJdaAy Ha JOC/ipKeHHSA
€BponeicbKoi cUCTEMU [0Aa-
TKOBOI BapTocTi Bij Opranisa-
1ii €BpoOMeNchKOi [10AaTKOBOL
BapTOCTI JlocaigHHUIbKOTO
[lenTpy EBponelcbkoro mnap-
gamenTy ([ALEI) nmix Ha3zBomw
«CnisibHiI MiHIMaJIBHI cTaHzAap-
TH LJUBIJIbHOIO [IPOLIECY»,

- 3BaKalO4M Ha NOTrJubJeHui
a”aniz Ciayx0u JoCJiKeHb
Aepxas-uyeHiB JLEI, mo Mae
Ha3By «EBpormeisalisi LUBiJIb-
HOTO IIpoLecy: [0 CHIJIBHUX
MiHiMaJIbHUX CTaHJAAPTIB?»

- 3 OrJsJy Ha NorJaubJjeHui
aHaJsi3 ['eHepa/JbHOrO JAUpEK-
TOpaTy 3 BHYTPILIHBOI IOJIi-
TUKU «[apMoHi30BaHi mpa-
BUJIa Ta MiHIMaJIbHI CTaHZap-
TH B EBpONENHCbKOMYy HpaBi
LUBIJILHOTO IPOLLECY»,

Europeamsatlon of civil procedure: towards common minimum standards [Electronic

resource]. — Mode of access : htt

://[www.europarl.europa.eu/RegData/etudes/IDAN/
2015/55 499/EPRS_IDA%282015%29559499 EN.
Harmonised rules and minimum standards in the European law of civil

df.
B rocedure’

Prof. Dr. Dres. h.c. Burkhard HESS, Max Planck Instltute Luxembourg for Procedural

Law gElectromc resou

://lwww.europarl.europa.eu/

ode
RegData, etudes/IDAN/2016/;56971/IPOL IDA(2016)55697 1tpEN pdf.
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CN1bHI MIHIMA/IbHI CTAHOAPTU UMBIJIbHOIO MPOLUECY B €C

- having regard to the Euro-
pean Law Institute (ELI)/
International Institute for the
Unification of Private law
(UNIDROIT) project on ‘From
Transnational Principles to
European Rules of Civil
Procedure’?,

- having regard to the Ame-
rican Law Institute (ALI)/
UNIDROIT ‘Principles of Tra-
nsnational Civil Procedure’?,

- having regard to the ‘Study
on the approximation of the
laws and rules of the Member
States concerning certain
aspects of the procedure for
civil litigation’, the so-called
‘Storme Report’3,

- having regard to the preli-
minary set of provisions for
the Rules of Procedure of the
Unified Patent Court,

- having regard to the Euro-
pean acquis in the area of civil
justice co-operation,

- 3BaXKAl04M Ha NMPOEKT EBpPO-
NeNCbKOro IHCTUTYTy MpaBa
(ELI) Ta MixkHapo/iHOTO iHCTHU-
TyTy yHiQikalili npuBaTHOIO
npaBa (UNIDROIT) «Binx TpaHc-
KOPZIOHHUX NPHHLMIIIB 10 €BPO-
NeNUCbKUX NMPaBUJ LUBIIBHOIO
npoLecy»;

- 0epyyd [0 yBaru MpPOEKT
AMepHUKaHCbKOTO  iHCTUTYTY
npaBa (ALI) Ta UNIDROIT
«[IpyHIMNIM  TPaHCKOPAOHHO-
ro LUBIJIBHOTO IIPOLECY»,

- Oepyuu no yBaru «Jocui-
JoKeHHs1 1IoJ0 HaOJMKeHHS
3aKOHIB Ta MNpaBuUJ JepKaB-
YJIeHIB IIOJ0 AesKHUX acleKTiB
MpOoLEeAYPU LMBIIBHOIO CyZ0-
YUHCTBAa», TaK 3BaHUH 3BiT
Ctopma,

- 3BaKalOYM Ha HU3KY Iole-
penHix noJsoxeHb A4 [IpaBu
npouefypu E€JUHOroO NaTeHT-
HOTO CyAy,

- 6epy4H 10 yBaru €Bpomnenchb-
KUM acquis y cdepi criBpobiT-
HUILTBa B Trajaysi LUBLJIBHOTO

npaBoCyAAs,

! From Transnational Principles to European Rules of Civil Procedure [Electronic
resource]. — Mode of access http://www.europeanlawinstitute.eu/projects/current-
projects-contd/article/from-transnational-principles-to-european-rules-of-civil-procedure-
2/?2tx_ttnews%5BbackPid%5D=179508&cHash=78dc1e71ac8a0e9b4cb56bdf4801de9s.
JuB. takox: I3apoBa 1.0. Teopernuni 3acagu nuBineHOro mponecy €C : Monorpadis /
1. O. Isaposa. — Kuis : B/] [lakop, 2015. — 336 c. — C. 52-64.

2 American Law Institute (ALI) UNIDROIT ‘Principles of Transnational Civil
Procedure’ [Electronic resource]. — Mode of access http://www.unidroit.org/
english/principles/civilprocedure/ali-unidroitprinciples-e.pdf. Jus. Taxox: I3aposa 1.O.
Teoperuuni 3acanu nuBinsHOrO Mpouecy €C : Monorpadis / 1. O. I3aposa. — Kuis : BJ]
Haxop, 2015. —336 c. — C. 39-51.

Storme M. Approximation of the laws and rules of the Member States concerning
certain aspects of the procedure for civil litigation. Final Report. — Dordrecht, 1994. [lus.
takox: I3apoBa I. O. MaiiOyTHE LUBIIBHOTO MPOLECYAIBHOTO 3aKOHOJIABCTBA B €BpOMi:
npoekt M. Cropma / 1. O. I3apoBa // Hayk. BicH. Ykropona. Hau. yH-Ty. Cepist «IIpaBo». —
2014. — Ne 24. —Bum. 29. - T. 1. — C. 144-148.

11


http://www.europeanlawinstitute.eu/projects/current-projects-contd/article/from-transnational-principles-to-european-rules-of-civil-procedure-2/?tx_ttnews%5BbackPid%5D=179508&cHash=78dc1e71ac8a0e9b4cb56bdf4801de95
http://www.europeanlawinstitute.eu/projects/current-projects-contd/article/from-transnational-principles-to-european-rules-of-civil-procedure-2/?tx_ttnews%5BbackPid%5D=179508&cHash=78dc1e71ac8a0e9b4cb56bdf4801de95
http://www.europeanlawinstitute.eu/projects/current-projects-contd/article/from-transnational-principles-to-european-rules-of-civil-procedure-2/?tx_ttnews%5BbackPid%5D=179508&cHash=78dc1e71ac8a0e9b4cb56bdf4801de95
http://www.unidroit.org/english/principles/civilprocedure/ali-unidroitprinciples-e.pdf
http://www.unidroit.org/english/principles/civilprocedure/ali-unidroitprinciples-e.pdf

PO341/1 1. COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE IN THE EU

- having regard to the case-
law of the Court of Justice of
the European Union (CJEU)
on the principles of national
procedural autonomy and
effective judicial protection?,
- having regard to the 2016
EU Justice Scoreboard?,

- having regard to the 2016
CEPE] Studies No 23 on ‘Euro-
pean judicial systems: effi-
ciency and quality of justice’s,

- having regard to the 2016
EJTN ‘Judicial Training Princi-
ples™,

- having regard to its reso-
lution of 2 April 2014 on the
mid-term review of the Stock-
holm programme,

- having regard to Rules 46
and 52 of its Rules of Procedure,
- having regard to the re-
port of the Committee on
Legal  Affairs (A8-0210/
2017),

- 6epyyu /0 yBaru npeeseHT-
He npaBo Cyay EBponeicbKoro
Coro3y (CCEC) Ha mpUHIMIAX
HallioHaJIbHOI TpoLecyaJbHOl
aBTOHOMIii Ta e(peKTHBHOIO
CYZOBOTIO 3aXMCTY,

- 6epyuu go yBaru IHdpopma-
niiHe Ta6s0 €C 3 MUTaHb Npa-
Bocyaaa 2016 p.,

- Oepyyd [0 yBaru JAociaif-
»)keHHs EBponelicbkoi Komicii 3
epeKTHUBHOCTI paBoCyAnA
2016 p. pomosigb N2 23 «IIpo
€EBPOIENCHKI CYyJIOBi CUCTEMU:
epeKTUBHICTb Ta SAKICTh Npa-
BOCYAJs1»,

- 3 orsiaay Ha «[IpuHunuU mig-
TOTOBKU CyJJiB» EBpoIeics-
KOI CUCTeMHU CyZ0OBUX TPEHiH-
riB (ECCT) 2016 p.;

- 6epyuH /10 yBaru cBoo pe3o-
Jawuito Bifg 2 kBiTHa 2014 p.
L1010 IPOMI>KHOT0 3BiTY PO
BUKOHaHHA CTOKI0J1IbMCBKOI
Nporpamy,

-6epyur 1o yBaru [lpaBuia 46
Ta 52 cBoix [IpaBu nponeaypH,
- 6epy4yu [0 yBaru JONOBiJb
KoMiTeTy 3 npaBOBUX NHUTaHb
(A8-0210 /2017),

! Tus. inter alia: judgment of 16 December 1976, Comet BV v Produktschap voor
Siergewassen, 45/76, ECLI:EU:C:1976:191 and judgment of 15 May 1986, Marguerite
Johnston v Chief Constable of the Royal Ulster Constabulary, 222/84,
ECLI:EU:C:1986:206. [TuB. Takox: Komaposa T. B. IOpucaukuis Cyny €Bponelicbkoro
Coro3y Mownorpadis. — Xapkis : [Ipaso, 2010. — 360 c. — C. 276.

22016 EU Justice Scoreboard [Electronic resource]. — Mode of access
http: //ec europa.eu/justice/effective-justice/scoreboard/index_en.htm.

?2016 CEPEJ Studies No 23 on ‘European judicial systems: efficiency and quality of
justice’ [Electronic resource]. — Mode of access https://www.coe.int/T/dghl/
cooperation/cepej/evaluation/2016/publication/REV1/2016_1%20- %2OCEPEJ%20
Study%2023%20-%20General %20report%20-%20EN.pdf.

Jocrynne omnnaiin: http://www.ejtn. eu/PageFlles/l5756/Judicial%20Training%2O
Principles EN.pdf
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CJEU case-law on national
procedural autonomy and
effective judicial protection

A. whereas according to the
CJEU’s settled case-law on the
principle of procedural auto-
nomy, where there are no
Union rules on the procedural
aspects of a Union law related
dispute, Member States are
responsible for designating
the courts having jurisdiction
and for determining the de-
tails regarding procedures to
be followed in respect of
actions initiated to ensure the
protection of rights conferred
by the Union;

B. whereas according to that
same case-law, national prio-
rity for procedural rules is
subject to two important
conditions: national procedu-
ral rules cannot be less
favourable when applied to
Union law related disputes
than when applied to similar
actions of a domestic nature
(the principle of equivalence)
and should not be framed in
such a way that they render
the enforcement of Union
rights and obligations impo-
ssible in practice or exce-
ssively difficult (the principle
of effectiveness);

IIpakTuka CCEC moao Hanio-
HaJIBHOI NMpoueAypHOi aBTO-
HOMii Ta e¢peKTUBHOrO CyA0-
BOT'0 3aXMCTy

A. OCKIJIBKM 3TiJHO 3 BCTaHO-
BJIEHOKO IIpelie/leHTHOIO NpakK-
tukow Cyay CnpaBeasvMBOCTI
€sporneiicbkoro Corosy (CCEC)
LI0/0 NMPUHLMIY NpOoLeAypHOI
aBTOHOMII, ¥y pasi BiZCyTHOCTI
npasus Coro3y 100 NpoLecy-
aJIbHUX aclekKTiB cropy, w0io
peryao€eTbCsl 3aKOHOLAaBCTBOM
Coro3y, nepxaBU-4JIeHU HecCy-
Tb BiJOBiJa/bHICTb 32 MpU3-
HayeHHA CyZiB, 110 MalOTb Bi-
ANOBIAHY PUCAUKILiIO, TA OJI4
BU3HA4YeHHSl JeTajiell mpole-
Ayp, fAKUX Caif JOTpUMyBa-
THUCh, NI0Jal04YM N030BH Ha 3a-
Oe3neyeHHsA 3axUCTy IIpaB,
HagaHux Coro30M;

B. 3rifHo 3 TUM caMUM npelLe-
JeHTHMM IIpaBOM, HalliOHaJb-
HUM TIpiopuTeT Mpolecyab-
HUX T[paBuJ NigN0opsgKOBY-
€TbCS [JIBOM BaXXJIUBUM yMO-
BaM: HaliOHAJIbHHUM MpoLecy-
aJIbHUH KOJZieKC He MOoXe 6YTH
MeHII CHOpUATJIHWBUM, y pasi
KOJIM BiH 3aCTOCOBYEThCH [0
CIIOpiB, IO PEryJolTbCa 3a-
koHoZaBcTBOM Cow30M, HIiX
TO/i, KOJIM BiH 3aCTOCOBYETbCS
Jlo MoAiOHUX cropiB HalioHa-
JIbHOTO XapakTepy (IpUHLHI
eKBiBaJIEHTHOCTi), i He Mae 6y-
TH TakK, L0 BiH He 3a6e3meuye
MO>KJIMBOCTI peaJiizanii npas i
060B'a3kiB Co103y Ha NpaKTHULi
abo Ha/J3BUYANHO YCKJAJHIOE
e (npuHUUN epeKTUBHOCTI);
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C. whereas in the absence of
Union provisions harmoni-
sing procedural rules, Mem-
ber States’ primacy to provide
procedural rules for the enfo-
rcement of rights conferred
by the Union does not extend
to the introduction of new
remedies in national legal
orders to ensure the appli-
cability of Union law;!

D. whereas the body of case
law established by the CJEU
facilitates it in its cooperation
with courts at Member State
level, while improving under-
standing of Union law on the
part of the citizens and of
such courts;

The Charter

E. whereas the right to an
effective remedy and to a fair
trial, as enshrined in Article
47 of the Charter and in
Article 6 ECHR, constitutes
one of the fundamental gua-
rantees for the respect of the
rule of law and democracy
and is inextricably linked to
civil procedure as a whole;

F. whereas despite the fact
that Article 47 of the Charter
is binding, and Article 6 ECHR
constitutes a general prin-
ciple of Union law, the level of
protection of the right to a
fair trial in civil procedure,
and in particular the balance

C. OCKiNIbKM 3a BiZICYyTHOCTI €U-
HUX rapMOHi30BaHUX NpoLecya-
JibHUX npaBusa Coro3y Jep:KaBU-
YJleHM MaloTb I[epeBary IoJ0
peryJitoBaHHA  MpoOLecya/JTbHUX
BiJHOCHH 100 peasisalii mpas,
HazaHux Coro30M, 1je He YHEMO-
XKJIMBJIIOE 1 He 0GMeXY€E 3ampo-
Ba/[P)KeHHs] HOBHUX 3aco6iB mpa-
BOBOI'0 3axWUCTy B HalliOHaJb-
HOMY 3aKOHOJABCTBi i 3a6e3-
IeYeHHd peasizanil 3akOHOZAB-
ctBa Coto3y ;

D. BpaxoBy0OUHM Te, 110 CyJ0Ba
npaktuka CCEC nmosermye criB-
npano CyAiB Ha piBHI AepxaB-
YyJIeHiB, BOJHOYAC MOKpaUlylo-
Y4 pO3YyMiHHS 3aKOHOJABCTBa
Coro3y 3 60Ky rpoMajsH i Ta-
KUX CYJiB;

Xapmis

E. BpaxoBylo4y, 110 npaBo Ha
ePeKTUBHUM 3aci6 MpaBOBOroO
3aXMCTy Ta CIpaBeJJIMBUH CY-
JIOBHUI po3rJisifi, 3akpinsieHi B
cratTi 47 Xaprii Ta B cTaTTi 6
EKIIJI, € ofHUMU 3 OCHOBHUX
rapaHTid moBaru J0 Bepxo-
BEHCTBA IIpaBa Ta JeMOKparTii,
i BOHM HepO3pUBHO NOB'A3aHi
3 IMBIJIbHUM NpOLECOM Yy Iiji-
JIOMY;

F. He3Bakalouu Ha Te, IO
craTTa 47 Xaprii € 060B's13K0-
BUM II0OJIOKEHHSIM, a CTaTTd 6
EKIIJI € 3arajbHUM HPUHLU-
noM Coro3HOro mnpasa, piBeHb
3aXMCTy NpaBa Ha CHOpaBeJI-
BUU CYOBUH pO3rJsj y LUBI-
JIbHOMY MpOLeci Ta, 30KpeMa,

! See inter alia: judgment of 13 March 2007, Unibet (London) Ltd and Unibet
(International) Ltd v Justitiekanslern, C-432/05, ECLLI:EU:C:2007:163.
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between the claimant's right
of access to justice and the
defendant's rights of the
defence, is not harmonised
across the EU;

G. whereas nevertheless, as a
fundamental right, the right
to a fair trial has been supp-
lemented by several proce-
dural secondary Union law
acts, including the Small
Claims Regulation?, the Legal
Aid Directive?, the Collective
Redress Recommendation 3,
the Consumer Injunctions Di-
rective* and the Competition
Damages Directives;

The Union acquis

in civil justice cooperation

H. whereas European citi-
zens, especially those who
move across borders, are
currently far more likely to
come into contact with the
civil procedure systems of
another Member State;

faJslaHC MiXK MPaBOM 3asiBHUKA
Ha JOCTyl [0 NpaBOCyAJAs Ta
MpaBOM BiZiIOBiZlaya Ha 3aXUCT
He rapMoHi3oBaHi B €C;

G. 6epyuH [0 yBaru Te, 1110 OC-
HOBHUM € IIpaBO Ha CIIpaBej-
JIUBUH CYy[0OBUH DPO3IJsf, fKe
6yJIo JOOBHEHO KiJbKOMa
npoLecyaJbHUMU  Mi/I3aKOH-
HUMU akTamMu COI0O3HOro 3a-
KOHO/IaBCTBA, BKJ/O4Yaw4u Pe-
rJlaMeHT MpPO MNpoLeAypy BH-
pilieHHs Api6HUX cnopis, Ju-
PEKTHBY NP0 IpPaBOBY [OIO-
Mory, PekoMeHpauiro 1moz0
KOJIEKTUBHUX NI030BIB, Jlupek-
THUBY IPO CyAOBi 3a60pOHU Yy
CHOXKHUBaLbKUX cnopax Ta /[u-
PEeKTUBY NpO 36UTKU BiJ He-
JloGPOCOBiICHOT KOHKYpeHIIil;

Coro3He acquis Mmoo cmiB-
poGiTHMITBa y cdepi BuBi-
JIBHOT'O IPaBOCYAAA

H. BpaxoBylouH, 10 €BpomNen-
CbKIi KUTelJli, nepeayciM Ti, XTO
MepeTUHAIOTh KOP/JOHH, CbO-
roJiHi HabaraTo 4acTille KOH-
TaKTYIOTb i3 LIUBIIBHUM IpO-
LleCOM IHIIOI iep>KaBU-4JIeHa;

! Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11
July 2007 establishing a European Small Claims Procedure.

% Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in
cross-border disputes by establishing minimum common rules relating to legal aid for such
disputes.

Commission Recommendation of 11 June 2013 on common principles for injunctive
and compensatory collective redress mechanisms in the Member States concerning
violations of rights granted under Union law.

* Directive 2009/22/EC of the European Parliament and of the Council of 23 April
2009 on injunctions for the protection of consumers’ interests.

> Directive 2014/104/EU of the European Parliament and of the Council of 26
November 2014 on certain rules governing actions for damages under national law for
infringements of the competition law provisions of the Member States and of the European
Union.
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I. whereas minimum proce-
dural standards at Union
level could contribute to the
modernisation of national
proceedings, a level playing
field for businesses and
increased economic growth
thanks to effective and effi-
cient judicial systems, while
at the same time facilitating
citizens’ access to justice in
the Union and helping to
uphold the fundamental free-
doms of the Union;

J. whereas increasingly, the
Union legislature addresses
issues of civil procedure not
only horizontally, as with
optional instruments, ! but
also in a sector-specific man-
ner, within various policy
fields, such as intellectual
property?, consumer protec-
tion or, recently, competition
law;

K. whereas the piecemeal
nature of the procedural
harmonisation at Union level
has been repeatedly criticised
and the emergence of such
sector-specific Union law of
civil procedure challenges the
coherence of both domestic

I. ockiJibKM MiHIMaJIbHI mpolLe-
AypHi cTaHAapTHU Ha piBHI Co-
103y MOTJIM 6 CIIpUATH MOJAep-
Hi3aLil HallilOHAJIbHUX CYZ0BUX
CUCTEM, CTBOPEHHIO piBHUX
yMOB JJis 6i3Hecy Ta 36i/1b-
LIEHHI0O €KOHOMIYHOro 3poc-
TaHH{ 33 PaxyHOK epeKTHUBHOI
Ta MPOAYKTHUBHOI CYyOBOI CUC-
TeMH, OJHOYACHO CIIPUAIOYHU
JOCTYIly TPOMa/JiiH 10 NpaBoO-
cyana B Corosi i fonomararwouu
HiZITPUMyBaTH OCHOBHi CBOGO-
nu Coto3y;

J. ockinbKM 3akOHOJaB4a BJa-
Jla Bce Oisblie po3rysgjae mu-
TaHHA LUBIJIBHOIO MPOLECy He
Jivlle y TOPU30OHTAJIbHIN IJIO-
IIMHI, IK ONIiIOHHUHA abo ajib-
TEepHAaTHUBHUU IHCTPYMEHT, a U
cnenudiuHO CEKTOpaTbHO, TO-
pKaw4uchb pi3HUX MPaBOBUX
IHCTUTYTIB, TaKUX AK IHTeJIeK-
TyaJlbHa BJIACHICTb, 3axUCT
npaB CHOXHBadiB abo, OCTaH-
HIM 4acoM, 3aKOHO/LaBCTBa Npo
KOHKYpeHILilo;

K. ockinbku napTUKyJISpHUA
XapakTep INpouecyaJabHOl rap-
MoHi3alii Ha piBHi Coro3y He-
O/JHOpAa30BO KpHUTHUKYBaBcAd |
BUHUKHEHHS MOJiOHOIO CeK-
TOPaJIbHOIO  3aKOHOJABCTBA
Coro3y y cdepi IUBiJIBHOIO
IpoLiecy He CIpPUATUME Y3ro-

" See for instance the European Small Claims Regulation and the European Account
Preservation Order Regulation. /{uB. meranpHime riaBy 4 1p0ro BUIaHHS, a Takox : [3a-
posa 1. O. HaykoBo-IpakTuuHUI KOMEHTAp A0 LUBITFHOIO HMPOIECYaIbHOTO 3aKOHOIAB-
cTBa €Bpomneiicskoro Coro3y: IepIIi 3arabHOEBPONEIChKI MPOLeLypH PO3IILAY 1 BUpI-
IICHHA NUBUIPHUX Ta KOMEpIIWHMX CIpaB TPAaHCKOPJOHHOIO XapakTepy — Buaadi
€BpOIENCHKOro CY0BOr0 Hakasy i BupimeHHs apioHux cnopiB. Yactuna 1 / 1. O. I3apo-
B ; IIEp. 3 AHIJL. I. O. Isapogoi, A. B. Cuzooi. — Kuis : Bl «/lakop», 2016. — 308 c.

? Directive 2004/48/EC of the European Parliament and of the Council of 29 April
2004 on the enforcement of intellectual property rights.
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civil procedure systems as
well as of the various Union
instruments;

L. whereas the proposed direc-
tive is aimed at introducing a
framework for civil justice
adjudication by systematising
existing Union rules of civil
procedure and extending their
scope of application to all
matters falling within the scope
of Union law;

M. whereas the proposed di-
rective is designed to help to
achieve a more coordinated,
coherent and systematic appro-
ach to civil justice systems not
limited by the borders, interests
and resources of an individual
country;

The legal basis of the pro-
posal

N. whereas pursuant to Arti-
cles 4(1) and 5(1) TEU (prin-
ciple of conferral) the Union
may legislate in a given area
only if it has explicit compe-
tence to do so and in so far as
it complies with the prin-
ciples of subsidiarity and
proportionality;

0. whereas within the exis-
ting Treaty framework, the
main legal basis for the
harmonisation of civil proce-
dure is provided for in Title V

J2KeHOCTi HaljioHaJIbHUX CHC-
TeM LUBIJIBHOTO MpoLecy Ta
iHcTpyMeHTiB Coto3y;

L. BpaxoByrouH, 110 3aIPONOHO-
BaHa JIUPEKTUBA CIIPSIMOBAHA Ha
3aIlPOBAKEHHS] OCHOBU IIHBLIb-
HOT'O CYIOYUHCTBA LIIIXOM CHC-
TeMaTu3aIlil YUHHUX MPaBHI IU-
BiTbHOrO mpormecy Coro3y Ta
PO3LIMPEHHS X cepu 3acTocy-
BaHHS Ha BCI CIpaBH, IO Iijrma-
JAIOTH i cepy il 3aKOHOIaB-
ctBa Coro3y;

M. BpaxoByrO4H, IO 3aIporo-
HOBaHA JHMPEKTHUBA CIPUATHME
3aMpOBaHPKEHHIO O1JIbII CKOOP-
OUHOBAHOTO, Y3TOKCHOTO Ta
KOMIUIEKCHOTO MiAXO0y J0 LUBi-
JBHOTO CYIOYHMHCTBA, IO HE 00-
MEXYIOTBCS KOpPJIOHAMH, 1HTe-
pecaMu Ta pecypcamu OKpeMOoi
KpaiHu;

IIpaBoBa 6a3a npono3uuii

N. He3BaXKar4Hu Ha Te, 110 Bij-
MOBigHO A0 YyacTuHU 1 cTaTTi 4
Ta yactuHH 1 craTTi 5 YcraHo-
BUOTrO J0Tr0BOpY EBpoInenchKo-
ro Coro3y (IPUHIMI Ha/iJIEHHS
MOBHOBaXKeHHSIMU), CO03 MOXKe
YXBaJIIOBATHU 3aKOHOZABCTBO Y
neBHi cdepi suiie y Tomy pa-
3i, AKI[0 BiH Ma€ 4iTKO BU3HA-
YyeHy KOMIETEeHIil0 Ta SKI[O
Lle BiAINIOBiZA€ NMPUHLMIIAM CY-
6cuiapHOCTi Ta NpoHopLilt-
HOCTI;

0. BpaxoBylO4YH, L0 B Mexax
icHyro4oro YcraHosB4yoro /lo-
roBOpy OCHOBHA NpaBoBa 6a3a
Il TapMOHi3anii LUBIIbHOTO
npoiiecy nepegb6adyeHa B po3-

17
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TFEU, in the Area of Freedom,
Security and Justice;

P. whereas the requirement
of a cross-border element for
Union competence to be
established has been main-
tained under the Lisbon
Treaty, with the result that
Union action in the area of
civil justice is only possible if
there are connecting factors
in a case (e.g. residence, place
of performance, etc.) pointing
to at least two different
Member States;

Q. whereas the general pro-
vision of Article 114 TFEU on
the approximation of the
provisions laid down by law,
regulation or administrative
action in Member States
which have as their object the
establishment and functio-
ning of the internal market
has been and is still being
used as the legal basis for a
wide range of sector-specific
directives which harmonise
certain aspects of civil pro-
cedure, such as for example
the Intellectual Property Rig-
hts Enforcement Directive
(IPRED) and the most recent
Directive on Antitrust Da-
mages;

R. whereas pursuant to Arti-
cle 67(4) TFEU the Union
should facilitate access to

18

gini V. J®EC, B MOJIOXKEHHSAX
npo cBo6oAau, 6e3neKy Ta mpa-
BOCYyA s,

P. BpaxoBywuu, mo BuMoOra
LIOJ0 HAasfBHOCTI TPaHCKODP-
JIOHHOTO eJIeMeHTY [JJIf 3aCTO-
cyBaHHsA KommeTeHIii Corwo3y
Mae 6yTu BiamnoigHo no Jlica-
GOHCbKOI Yyro/id, B pe3yJbTaTi
nii Coro3y y cdepi nuBiabHOrO
NpaBOCYAAA MOXJIMBI JIUIIE 3a
HafABHOCTI KUJIBKOX B3a€EMO-
MOB’SI3aHUX eJIEMeHTIB y crpa-
Bi (HampukJaZ, Miclle MPOXKU-
BaHH{, Miclle po3rJiAfy CIpaBU
TOLO), L[0 MOB’sI3aHi 3 IIO-
HalMeHIle J[BOMa pi3HUMHU
Jlep>XaBaMU-4JIeHaMU;

Q. ockinbku 3arajibHe II0JIO-
)keHHa ctatTi 114 JPEC npo
Te, 1110 HAOJIMPKEHHS I10JI0KeHb
MOXe OyTH BCTaHOBJIEHE 3a-
KOHOJZIAaBCTBOM, perJlaMeHTa-
MU abo aJMiHiCTpaTUBHUMHU
3ax0JaMHU JiepKaB-4JIeHiB, a Ix
MeTOI0 € po36ysoBa Ta 3a6e3-
neyeHHs dyHKI[iOHYBaHHSA
BHYTPIIIHbOI'O PUHKY, fK i 6y-
JIO, TaK i € MpaBOBOW 0a3010
JUIA IIMPOKOTO KoOJla rajyse-
BUX JUPEKTHUB, fAKI TapMOHI-
3yI0Thb IE€BHI aCNeKTU LMBIJIb-
HOTO IIpollecy, Taki fK, Ha-
npukiaaj, Jupektusa npo 3sa-
XWACT TIpaB IHTeJIeKTyaJlbHOI
BaacHocti (IPRED) Ta Hnaficy-
yacHima /JlupekTuBa Npo 36U-
TKH Bifi HeJTo6pOCOBICHOI KOH-
KypeHliii, moB'sA3aHi 3 aHTUMO-
HONOJIbHUM [IPaBOM;

R. BpaxoByrouu, L0 3rifHO 3
yacTuHOw 4 cratTi 67 €BpoO-
neiicbkoro Cowo3y OCTaHHIH
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justice, particularly through
the principle of mutual reco-
gnition of judicial and extra-
judicial decisions in civil
matters, as exemplified in
Article 81 TFEU;

Mutual Trust in the Euro-
pean Judicial Area

S. whereas the free move-
ment of judicial decisions is
intertwined with the need to
create a sufficient level of
mutual trust between judicial
authorities of the various
Member States as regards in
particular the level of pro-
tection of procedural rights;
T. whereas 'mutual trust' is
understood in this context as
the confidence that Member
States should have in each
other's legal and judicial
systems, and results in a
prohibition on reviewing the
actions of other States and
their judiciaries;

U. whereas the principle of
mutual trust serves for more
legal certainty, providing
citizens and businesses of the
Union with sufficient stability
and predictability;

V. whereas implementation
of, and compliance with, the
principle of mutual recogni-
tion of judgments, coupled
with the approximation of
laws, facilitates cooperation
between the authorities and
the legal protection of indivi-
dual rights;

Ma€e CIPUATH LOCTYIy [0 Ipa-
BOCYJ g, 30KpeMa 4epes IpH-
HLUMIO B33aEMHOTO BHU3HAHHA
Cy[JOBUX Ta II03aCyJOBHX [0-
KYMEHTIB y LUMBUJIBHUX CIIpa-
BaX, K L€ 3a3Ha4Y€HO B CTATTI
81 IPEC;

B3aemHa pgosipa B IIpoctopi
€sponeiicskoro [paBocyaas
S. BpaxoByw4M, W0 BiJIBHUI
06ir cymoBUX pillleHb MOB’s-
3aHMH 3 HeoOXiJHiCTIO Jocsr-
HEHHA [JOCTaTHbOIO piBHA
B3a€EMHOI J0BipU MiX CyLOBU-
MU OpraHaMHU pi3HUX JAeprKaB-
YJIeHiB 11100, 30KpeMa, piBHA
3aXUCTY NpoLecyaJbHUX MPaB;

T. BpaxoBywuM, L0 TEPMIH
«B3aEMHa JOBipa» B LbOMY
KOHTEKCTI pO3yMi€eThbCA AK [0-
Bipa, AKy Jep:KaBU-4JIeHU IO-
BYHHI MaTH B Me»XaX IIPaBOBUX
I CyIOBHX CHUCTEM OJUH OJHO-
ro, 1[0 TATHe 3a co60i0 3a60-
poOHy nepersajy Aid iHmMX
JlepKaB Ta IX CyJiB;

U. OCKUJIbKM NPUHLMII B3aEMHOI
JIOBIpU CJIYTYE JJis GLIBIIOI Mpa-
BOBOI BU3HA4YeHOCTI, 3abe3mneyy-
I0YM IPOMaJIIHaM Ta MiIPHUEMC-
TBaM COr03y JOCTaTHIO CTa Oi/ib-
HicTb i nepea6auyBaHiCTE;

V. BpaxoBytouy, 110 peasizanis
Ta JOTPUMaHHA MNPUHLUIY
B3aEMHOT'0 BU3HAHHSA CYZ0BUX
pilieHb pa3oM 3 HAGJIMKEHHAM
3aKOHO/ZABCTBa NOJIETLIYE Jid-
JIbHICTb BJIaJ¥, CHPSIMOBAHY
Ha 3aXMCT [IpaB 'POMaJisH;

19
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W.whereas a system of Union
common minimum standards
in the form of principles and
rules, would serve as a first
step for convergence of
national regulations concer-
ning civil procedure, establi-
shing a balance between the
fundamental rights of liti-
gants in the interest of full
mutual trust between the
judicial systems of the Mem-
ber States;

X. whereas the existence of,
and respect for, procedural
guarantees for the efficiency
and  efficacy of  civil
proceedings and the equal
treatment of the parties are
desirable and indeed
necessary to ensure mutual
trust;

Y. whereas the enactment of
such a system of common
minimum standards would
also set a minimum level of
quality of civil proceedings
across the Union, thus cont-
ributing not only to the
reinforcement of mutual trust
between judiciaries, but also
to the smoother operation of
the internal market, as it is
estimated that the procedural
differences among Member
States may, inter alia, cons-
titute disturbances to trade
and can deter businesses or
consumers from exercising
their internal market rights;

20

W. BpaxoByouy, L0 cUCTeMa
CIHUJIBHUX MiHIMaJIbHUX CTaH-
JaptiB Coto3y y dopmi npuH-
LMIIB Ta NpaBUJ CIyTryBaTUMe
nepuikiM KpOKOM JJis 36J1H-
’)KeHHS HalllOHaJbHUX HOpM,
110 peryJjrlTb LUBIJIBHI Npo-
Liecya/ibHi BiJTHOCMHHU, BCTAHO-
BJIEHHA 6ajaHCy MiX OCHOB-
HUMU I[IpaBaMU Y4YaCHUKIB 1|
iHTepecamMu 3abe3neyeHHs MO-
BHOI B3a€EMHOI JOBipU MiX cy-
JOBUMU CUCTEMAMH [iepKaB-
YJIeHiB;

X. OCKIJIbKM HasIBHICTb i, Bif-
MOBiJIHO, [TOBara 0 npouecya-
JIbHUX FapaHTid epeKTUBHOCTI
Ta NPOAYKTUBHOCTI LJUBIJIbHO-
ro CyZlodMHCTBa Ta 3abesIe-
YeHHd PiBHONPABHOCTI CTOpPiH
€ GakaHHMMHU Ta [iHCHO Heob-
xifHUMU [sa  3abe3nedyeHHs
B3aEMHOI JJOBIpY;

Y. OCKiZIbKM NPUUHATTA TaKoOi
CUCTEMU CHIJIbHUX MiHiMaJib-
HUX CTaH/JApPTiB TaKoX 3a6e3-
NeYuTb MiHIMaJbHUN piBeHb
AKOCTI LUBIJIBHOTO CYJZ04YUHC-
TBa B ycboMy Co103i, 1110 Clipu-
ATHMe He JIMIIe 3MilHEHHIO
B3a€EMHOI J0BipU MiX CyZOBU-
MU OpraHaMy, a ¥ BiIbHOMY
JyHKIIIOHYBaHHIO ~ BHYTpIll-
HbOr0 pUHKY CO103y, OCKIJIbKH,
sIK 6yJI0 3a3HaYeHo, Mpolecya-
JIbHI BiMIHHOCTI MiX Jgepxa-
BaMHU-4YJIeHaMU MOXYTb, Ccepes
iHIIOTO, CTBOpIOBATU MpoGJIe-
MU JJI TOPriBJi Ta MepeuiKo-
JDKaTH NigNpUEMCTBY abo CIo-
>KUBayeBi peaslizyBaTU CBOI IIpa-
Ba Ha BHYTPILUHbOMY PUHKY;
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Other considerations

Z. whereas the approxima-
tion of procedural regimes in
the Union is necessary; whe-
reas the proposed Directive is
meant to be a first step in the
process of further harmoni-
sation and convergence of
Member States’ civil justice
systems and of the creation of
a Union Code of Civil Proce-
dure in the longer-term;

AA. whereas the proposed
Directive does not affect
either the judicial organisa-
tion of the Member States or
the principal characteristics
of the manner in which civil
litigation is conducted but
facilitates more efficient na-
tional procedural rules;

AB. whereas it is therefore of
the utmost importance to
adopt and to properly imp-
lement legislation providing
for the adoption of common
minimum standards of civil
procedure in the Union;

* %k %

CJEU case-law on national
procedural autonomy and
effective judicial protection

1. Notes the pivotal role of
the Court of Justice in estab-
lishing the foundations of the
Union civil procedure, having
shaped the understanding of
what civil procedure means
for the Union legal system;

IHIi MipKyBaHHA

Z. BpaxoByl4YH HeOOXiAHICTb
HaOJIXKeHHsI MPOIeCyaJbHUX
cucteM y Corosi; BpaxoBylOYH,
110 3aIpoNoHOBaHa JlUpeKTu-
Ba Mae€ CTaTH NepUIMM KPOKOM
y npoueci nojasjabuiol rapMmo-
Hizauii Ta KOHBepreHuil LUBI-
JIBHOTO CYJJ0YMHCTBa JepKaB-
YJIeHIB Ta CTBOPEHHS y O6i/ibl
JIOBTOCTPOKOBIil MepcrneKTUBi
lJuBisibHOTO TpOLLECYa/BHOTO
kozekcy Corozy;

A.A. BpaxoBywuy, 10 3anpo-
noHOBaHa /lupekTuBa  He
BILJIMBA€E Hi Ha CyJOBY Oprai-
3allil0 JgepKaB-4yJieHiB, Hi Ha
OCHOBHI XapaKTEepPUCTUKH CIO-
COGiB peryJyiloBaHHA CYyJJOBOTO
npolLecy, ajie CIpUsi€ 3anpoBa-
[oKeHHI0  HalledeKTHBHIlIMX
HaliOHa/JIbHUX NPOLeCyaJTbHUX
NIpaBUJI;

AB. BpaxoBy104H, 1110 HAWT0J10-
BHIIIMM € BaXXJIMBICTb NPUWH-
ATTA Ta HAJIEXKHOIO 3aCTOCy-
BaHHS 3aKOHO/JIABCTBaQ, fIKE Ie-
pesbayae yxBajseHHS CIIJIbHUX
MiHIMaJIbHUX CTaHAAPTIB LU-
BiJibHOTO npoiiecy B Coro3i;

* ¥ %

IIpakTika CCEC moao Hamji-
OHAJILHOI IpoLeCcyaJabHOI
aBTOHOMII Ta epeKTUBHOTO
Cy/AOBOI'0 3aXUCTY
1. Big3Hauyae mnpoBigHy poJib
Cyzy B CTBOpEHHI OCHOB LIUBI-
JbHOTO Tnpouecy Corwosy, ¢op-
MyIO4YHd pO3yMIHHA TOTrO, WIO
UUBIIbHUKA MpoLec O3Hayae
[l 1paBoBoi cucteMu Corosy;

21
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2. Underscores however that
while some procedural stan-
dards which are nowadays
accepted as part of the Union
procedural system  were
ascertained in the CJEU case-
law, the contribution of the
CJEU should ultimately be
seen as standard-interpreting
rather than standard-setting;

3. Stresses therefore that the
rich experience of the CJEU in
reviewing remedial and pro-
cedural rules as well as the
compromises and the com-
peting values the CJEU pur-
sues are very instructive and
should be taken into account
for the purposes of intro-
ducing a horizontal umbrella
instrument of a legislative
nature containing common
standards of civil procedure;

The Charter

4. Stresses that with regard
to fair trial and access to
justice, cooperation networks
and databases enhancing ju-
dicial cooperation and ex-
change of information should
be maintained and further
expanded;

5. Warmly1l welcomes there-
fore the developments in e-
justice, and most notably the
creation of the European Ju-
dicial Network and of the
European e-Justice Portal,
which is to become a one-
stop-shop in the area of
justice in the Union;
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2. Harosomye, 1o xo4ya Jeski
npouecyajabHi CTaHAAPTH, AKI
HUHI TPUUMaIOTbCS K YacCTH-
Ha IpoLecyaJbHOI CHUCTEMHU
Coro3y, OyJid BCTaHOBJEHI B
npaktuni CCEC, BHecok CCEC,
3penIToro, CJIiJl po3rasiaTH K
€UHI migxoau A0 TJyMayeH-
Hf, a He CTaHAapTHU3allilo;

3. AKueHTy€ yBary, TakMM 4HM-
HOM, 1110 6araTtui gocsig CCEC
LI0/I0 Teperyasaay NnpaBuJ ype-
TyJIIOBaHHA Ta MpOLEeSypH po-
3IJIY, @ TaKO KOMIIPOMICIB i
KOHKYPYH4MX LIIHHOCTEH, IKUX
nparHe CCEC, € nyxe moBYaJIb-
HUM i HOTO CJIi/l BpaXOBYBaTH 3
MEeTOI0 3alpOBa/PKEHHA T'OpH-
30HTA/JBbHOT0  KOMIIJIEKCHOTO
JIOKyMeHTa 3aKOHO/aBuoro Xa-
pakTepy, 110 MiCTUTb 3arajbHi
CTaHJapTU LUBIZIBHOTO HpoO-
necy;

Xapria

4. HaroJsiowye, 1o y TOoMy, L0
CTOCYETHCA CNPaBEAJINBOrO Cy-
JIOBOT'O pPO3IJIAAY Ta AOCTYIY 10
NpaBoOCyA[sd, Mepexi criBnparyi
Ta 633y JaHUX, 110 OCUIIOKTb
CYy/IOBY CIIiBIIpaIil0 Ta 06MiH iH-
dopmariieto, citif miATPUMYyBaTH
Ta pO3LIMPIOBATY;

5. HapsBuyaiiHo BiTae po3Bu-
TOK eJIEKTPOHHOI'O NPaBOCY[-
4 Ta, 30KpeMa, CTBOPEHHA
€Bponeicbkoi cyfoBoi Mepexi
Ta EBPONENUCHKOr0 MOPTaIy
eJIEKTPOHHOT'O NpaBOCYyAAd, 10
Ma€ CTaTH €JUHUM LIEHTPOM Yy
coepi octuii B Corosi;
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The Union acquis in civil
justice cooperation

6. Calls also on the Commi-
ssion to assess whether fur-
ther measures to consolidate
and strengthen a horizontal
approach to the private
enforcement of rights granted
under Union law should be
proposed and whether the
hereby-proposed  common
minimum standards of civil
procedure could be seen as
promoting and ensuring such
a horizontal paradigm;

7. Reiterates that the syste-
matic collection of statistical
data on the application and
performance of existing Union
instruments in the area of civil
justice cooperation is of the
utmost importance;

8. Invites in this context the
Commission to assess whether
additional implementing mea-
sures by the Member States
could contribute to the effective
application of self-standing
Union procedures and contends
that a robust and systematic
supervisory process on the part
of the Commission should be
established for that purpose;

The legal basis
of the proposal
9. Observes that Article 114
TFEU (harmonisation of the
internal market) has been
used to adopt a number of

Coro3He acquis moao cmiB-
poGiTHMUTBaA y cdepi nuBi-
JILHOTO NPAaBOCYyAAA

6. 3aknukae Kowmicito oniHUTH,
YH{ CJIiJ 3aIpONOHYBaTHU J0Ja-
TKOBI 3axoAu 3 KOHCOJiAalil
Ta 3MiHEHHS TOPU30HTAJIb-
HOTO MiJXoAy A0 3abe3nedyeH-
HS TpaB o0cib, nmepejbayeHUX
3akoHogaBcTBoM Coro3y, i yu
MPOIMOHOBAHI IIUMU CIiJIbHU-
MU MiHIMaJIbBHUMU CTaHZap-
TaMHU LUBIJIBHOTO NpOLeCy NOo-
JIO)KEHHSI MOXYTb pO3IJsaja-
THCS SIK 3a0X04YeHHS Ta 3abe3-
Ie4eHHAd TaKol TOpPU30HTAJIb-
HOI IapajurMmy;

7. 3HOBY 3asiBJISIE, 11O CHUCTe-
MaTHUYHUH 36ip CTaTUCTUYHUX
JlaHUX TpPO 3aCTOCYBaHHA Ta
peasiszaniro icHyr04YUX MexaHi-
3MiB Coro3y 110/10 CHiBpo6iT-
HUITBAa B cdepi HUBIJIBHOIO
NpaBOCYyAAsA € HaJA3BUYAKWHO
BaXKJIUBUM;

8. [IpomoHye B IbOMY KOHTEKCTI
Kowmicii oOLiHUTH, YU MOXYTb
IOJATKOB1 IMIUIEMEHTAL[iH]I 3a-
XOAM JIePXKaB-4ICHIB CIPHITH
e(heKTHBHOMY 3aCTOCYBaHHIO
okpemux nporenyp Coro3y, 3as-
BJISIFOYM, IO JJIS IBOTO CIIiJ 3a-
Oe3neynTy HamiiHUI Ta cucTe-
MaTHuHUil Harag 3 6oky Ko-
MiciT;

IlpaBoBa 6a3a

MpPOono3unIii

9. Bigsnauyae, mo crarta 114
JPEC (rapmoHizalia BHyTpi-
IIHBOI'0 PUHKY) OyJla BUKODH-
CTaHa [ NPUHHATTSA HU3KHU
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Union acts with procedural
implications; Article 114 on
the approximation of the
provisions laid down by law,
regulation or administrative
action in Member States which
have as their object the
establishment and functio-
ning of the internal market
has been and is still being
used as the legal basis for a
wide range of sector-specific
directives which harmonise
certain aspects of civil proce-
dure such as, for example, the
Directive on the enforcement
of intellectual property rights
(IPR);

10. Notes, however, that
Article 81 TFEU provides for
the adoption of measures in
the area of judicial coopera-
tion in civil matters having
cross-border implications, in-
cluding measures for the
approximation of the laws
and regulations of the Mem-
ber States, particularly when
necessary for the proper fun-
ctioning of the internal
market; considers, therefore,
that Article 81 TFEU consti-
tutes the appropriate legal
basis for the proposed legisla-
tive instrument;

11. Contends that the notion

of 'cross-border implications’

in the text of Article 81(2)
TFEU regarding the adoption
of civil justice cooperation
measures should be const-
rued in a broader manner and
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akTiB Corw3y JJig 3aCTOCYyBaH-
HA y IpolecyaJbHUX BiIHOCU-
Hax; ctaTTa 114 momo Ha6JIHU-
’)KeHHA TII0JI0KeHb, BCTAaHOB-
JIeHUX 3aKOHOJaBCTBOM, per-
JlaMeHTaMU abo aaMiHicTpaTu-
BHUMHM  3ax0JdaMHM  JiepKaB-
YJIeHiB, MeTOI0 SKUX € po30y-
JloBa Ta QYHKLIOHYBaHHS BHY-
TPILIHBOT'0 PUHKY, SIK 6YJIU TaK
i OyAyTb BUKOPUCTOBYBATHUCHA
[K [IpaBOBa OCHOBA JJIF LINAPO-
KOTO KoJla IHCTpYMeHTIiB -
KOHKpPETHUX [UPEKTHUB, fKi
FapMOHI3yIOTb IEeBHI acleKTU
LUBIJIBHOrO Ipoluecy, Taki {K,
Hanpukaaz, JupeKTuBa LoJ0
3abe3nedyeHHs1 NpaB iHTeseK-
TyaJsibHOI BiacHocTi (I11B);

10. 3a3Havae, ogHaK, 110 CTaT-
T 81 mnepejbayae 3aTBep-
JDKEeHHS 3aX0/liB y cdepi cyo-
BOi cmiBnpali B LMBiIbHUX
CIlpaBax, L0 MAalTb TPAHCKO-
PAOHHI HACAILKU, BKJIKYAOYU
3aX0/IM 1L[0JI0 HaOJIMXKEHHS 3a-
KOHO/ZIABCTBa Ta IpaBUJ Jep-
»KaB-4J/IeHiB, 30KpeMa, KOJIH Iie
noTpi6bHO A/ 3abe3nedyeHHs
HOpMaJIbHOTO YHKIIOHYyBaH-
HA BHYTpILIHBOIO pHHKY; B
3B'SA3Ky 3 [[UM BBXKAIOUH, LIO
crarta 81 JI®EC € Biamosia-
HOIO ITPaBOBOI0 633010 /J1d 3a-
MPOTIIOHOBAHOI'O  3aKOHOJZAB-
4Oro iHCTpYMEeHTY;

11. TlocuyiaeTbcsa Ha Te, IO
MOHATTS  «TPAHCKOPJAOHHUX
HaCJIiIKiB» y TEKCTi YaCTUHU 2
ctaTTi 81, 6epy4u Ao yBaru sa-
CTOCYBaHHSA 3axO0/liB CNiBpo6i-
THULTBA y cdepi LUBIIBHOTO
MpaBOCYALs, Ma€ TJYMa4yUTH-
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should thus not be perceived
as synonymous with ‘cross-
border litigation';

12. Underlines that the cur-
rent interpretation of the
notion ‘matters with cross-
border implications’ is rather
narrow and results in the
creation of two sets of rules
and two categories of litigants
that might lead to further
problems and unnecessary
complications; stresses that a
broader interpretation should
therefore be adopted;

13. Stresses in that context
that the hereby proposed
common minimum standards
of civil procedure would lead
to further efficiencies if Mem-
ber States extended their
scope of application not only
to matters falling within the
scope of Union law, but in
general to both cross-border
and purely internal cases;

Mutual Trust in the Euro-
pean Judicial Area

14. Notes that the main
activities of the Union in the
European Area of Justice as
far as civil justice is conce-
rned, relate to the intro-
duction of instruments on
jurisdiction, pendency and
the cross-border enforcement
of judgments;

csl OisbII IIMPOKO, i TOMYy He
cJil cipuiiMaTH HOro sIK cu-
HOHIM «TPaHCKOPAOHHUX CY-
JIOBHX CIIPaB»;

12. Harosiourye, mo cy4yacHe
TJyMa4eHHs IOHATTA «CIIPaB,
110 MalTb TPAaHCKOPZOHHI Hac-
JIiIKW», € JOCUTb BY3bKUM |
CTBOPIOE JiBa MiAxXoju 0 Ipa-
BWJI, 1110 3aCTOCOBYIOThCS, Ta [JIBi
ITpyNM YYacHUKIB, 110 MOXe
NPU3BECTU [0 [TOAAIBUIMX TPO-
6/ieM Ta HEMOTPiGHUX YCKJIAJ-
HeHb; NiJIKpeCc/I0I04Y, 10 caMe
TOMY CJIiJ] 3aCTOCOBYBATH GiJIbIIT
LIMPOKe TIyMayeHHs;

13. AKIIeHTy€ yBary B 3B'SI3KY
3 LIUM, L0 3alIPONIOHOBAHI UM
MIPOEKTOM CHIJIbHI MiHiMaJIbHIi
CTaHJapTU LUBIJIBHOTO IHpo-
Lecy y noJajbLIOMy CTaHYTb
6isibil  ePEKTUBHUMH, SKIIO
Jlep>KaBU-4JIeHU  PO3IIUPATh
coepy ix 3acTocyBaHHA He
Jivile o CIpas, 0o mignaza-
I0Th miJ chepy Aii 3akoHOAAB-
ctBa Coto3y, a il 3arajioM sk 0
TPaHCKOPJOHHUX, Tak 1 Jo
BHYTDILIHIX cpas;

B3aemHa pgosipa o Ilpocro-
py €Bpomnericekoro IlpaBocy-
AR

14. Big3Hayae, 1110 OCHOBHa Jii-
syibHicTb Colo3y B EBpOIEch-
KOMY TMpPOCTOpi MpaBOCyAAs
CTOCOBHO LMBIJIBHOTO CyZ0-
YUHCTBA MOB'sSI3aHa i3 3ampo-
Ba/PKEHHSM BIiJNOBiJHUX iH-
CTPYMEHTIB I0/I0 I0PUCAUKIII,
MpaBOMOPYUIEHHSI Ta TpaHC-
KOPJOHHOTO BUKOHAHHS CyJ0-
BUX pillleHb;
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15. Reiterates and underlines
that the free circulation of
judgments has increased mu-
tual trust between the nati-
onal judiciaries, thus increa_
sing legal certainty and pro-
viding sufficient stability and
predictability for citizens and
businesses in the Union;

16. Emphasises in that res-
pect that mutual trust is a
complex notion and that
many factors play a role in
building that trust, such as
judicial ~education, cross-
border judicial cooperation
and exchange of experience
and best practices between
judges;

17. Notes that mutual trust
may be fostered inter alia by
non-legislative methods, such
as judges cooperating within
the European Judicial Net-
work or participating in trai-
ning;

18. Welcomes therefore the
EJTN’s nine judicial training
principles adopted at its 2016
General Assembly, in that
they provide a common foun-
dation and framework for
Europe’s judiciary and judi-
cial training institutions alike;
19. Contends, nevertheless,
that from a strictly legal
viewpoint, mutual trust pre-
supposes, at a very funda-
mental level, that national
judiciaries in the Union per-
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15. 3HoBYy miaTBepAXKyE i miaK-
pecJItog, 1[0 BUIBHUM 06ir cy-
JIOBUX pillleHb MiJIBULIUB B3a-
€MHY [OBIpy MDK HaljioHa-
JIbHUMU CY[JOBUMU OpraHaMU,
36IIBIIMBIIM TUM CaMUM Ipa-
BOBY BII€BHEHICTb i 3abe3rme-
YUBIIM JOCTAaTHIO CTabisib-
HICTb i mepeab6avyBaHicTh A5
rpomajsid Ta 6i3Hecy B Coro3i;
16. Harosiomye B 3B'SI3Ky 3
MM, L0 B3aEMHaA JOBipa €
CKJIQZITHUM YSIBJIEHHSM i 1110 6a-
rato ¢akKTopiB BiAirparTb
poJsib y dopMyBaHHI Takoi J10-
BipH, fIK, HanpUKJIaJ, CyLOoBa
OCBiTa, TPaHCKOpPJOHHE CIiB-
pob6iTHUITBO Yy cdepi mpaBo-
cyansd, oOMiH JgocBimoMm Ta
HaWKpallol0 NPaKTHUKOI MiX
CYyAASIMU;

17. Big3Havae, 110 B3a€EMHa
JloBipa Moxxe 6yTH 3abe3neye-
Ha, cepe/ IHLIOrO, He JIMIIe 3a-
KOHOJIJaBYMMHU MeTOJaMHy, a U,
30KpeMa, TaKMMH, K CHiBpO-
6iTHULTBO CyJiB y Mexax €B-
ponencbKol CcyJloBOi  Mepexi
abo y4acTi y TpeHiHrax;

18. BiTae jJeB'ATb NMPUHIMIIIB
nigzrotoBku €ECCT, saki 6yJs0
yxBajeHo Ha [eHepasbHii
Acamb6uiei y 2016 p., ocKibku
BOHHU 3a6€e3Ie4yl0Th 3arajabHy
OCHOBY [IJIfl €BPONENCHKOI Cy-
JOBOI CUCTEeMHU |1 CylOBUX Ha-
BYaJIbHUX TPEHIHTIB TaK0X;
19. Ilocuna€eThcs, 0JIHAK, HA TE,
0 i3 CyTO WPUAUYHOI TOYKU
30py B3aeMHa JOBipa Iepej-
bavae, mo Ha PyHAAMEHTAJb-
HOMY piBHI IpoLecya/JbHi Me-
XaHi3MH, nepeabavyeHi y Ha-
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ceive each other's proce-
dural arrangements - on both
the level of law-on the-books
and of law-in-action - as
guaranteeing fair civil procee-
dings;

20. Points out therefore, that
the elaboration of systematic,
minimum standards of Union
civil procedure in the form of
an across-the-board horizo-
ntal directive, would lead to
increasing mutual trust among
Member States’ judiciaries
and ensure a common, Union-
wide balancing of funda-
mental procedural rights for
civil cases, creating a more
deeply rooted general feeling
of justice, certainty and
predictability throughout the
Union;

Common minimum standar-
ds of civil procedure

21. Emphasises that effective
civil procedure systems play
a crucial role for upholding
the rule of law and the
Union’s fundamental values.
They are also a prerequisite
for sustainable investment
and a business- and consu-
mer- friendly environment;

22.Considers that the lack of
clarity about limitation pe-
riods for citizens, consumers
and companies in disputes
having cross-border impli-

L[iOHAJIbHUX CYZ0OBUX CUCTEMAxX
y Corosi, BiANOBiJalOTh 3ara-
JIbHUM BUMOraM - He TiJIbKU
Ha nanepi, a # Ha OpaKTHULi -
K Taki, 10 3a6e3Me4yoThb
crpaBeJJ/IMBUN pO3IJsAf LUBI-
JIBHUX CIIPaB;

20. Harosioumye B 3B'AI3Ky 3
MM, LI0 CUCTeMaTH4YHe 3a-
NPOBa/PKEHH:A  MiHIMaJbHUX
CTaHJAApTIB LMBIJIBHOTO MpO-
necy Cowsy y ¢opwmi 3arasb-
HOJZlep2KaBHOI F'OPHU30HTAIBHOI
JUPEKTUBU IpuBeje A0 36i-
JbLIEHHA B3a€EMHOI [JOBipHU
MDX CyZOBHMMU OpraHaMHu Jep-
)KaB-uJleHiB 1 3abe3nedyeHHs
CHIJIBHOTO 3arajJibHOEBPOIEN-
CbKOro 6GasJlaHCy OCHOBHHX
NpoLecyaJbHUX IpaB y LUBI-
JIbBHUX CIIpaBaX, TJIHGOKOro
BKOpiHEHHs 3araJlbHOro Io-
YyTTA CIpaBeJIUBOCTI, BIEB-
HEHOCTi Ta nepef6a4yyBaHOCTI
B ycbomy Coro3i;

CoizibHi MiHiMasIbHI cTaHpa-
PTH UUBILJIBHOTO NpoLEecy

21. Migkpectoe, mo edpeKTUB-
Hi cucTeMU LUBIJIBHOIO INpO-
1[leCy MalOTh BUpilllaJbHY POJib
y 3abe3neyeHHi BepXOBEHCTBA
MpaBa Ta OCHOBHUX I[iHHOCTEN
Coro3y. BoHu Takox € HeoO-
XiZTHOI0 YMOBOIO /IS 3a6e3re-
YeHHS CTabiJIbHUX iHBeCTHIiH
Ta CIPUATJIUBOTO CEpeJOBUILA
JlJIs 6i3HecCy Ta CIIOXKUBaviB.

22. BBaxaeg, 10 BifCyTHICTb
€QUHUX MiJX0AiB 1[040 BHU3HA-
YeHHd CTPOKIB JaBHOCTI AJid
rpoMajisiH, CIOXUBadviB i Mmif-
MPUEMCTB y CHOpPaXx, AKI MalOTb
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cations can hinder access to
justice. Calls thus on the
Commission and Member
States to assess the feasibility
and desirability of harmoni-
sing those limitation periods
in civil proceedings;

23. Finds that there is a clear
need for legislation to provide
for a set of procedural stan-
dards applicable to civil pro-
ceedings and calls on the
Commission to proceed with
the delivery of its action plan
for the implementation of the
Stockholm programme;
24.Pursuant to Article 225
TFEU, requests therefore the
Commission to submit by 30
June 2018, on the basis of
Article 81(2) TFEU, a pro-
posal for a legislative act on
common minimum standards
of civil procedure, following
the recommendations set out
in the Annex hereto;

25. Confirms that the recom-
mendations annexed to this
motion for a resolution res-
pect fundamental rights and
the principles of subsidiarity
and proportionality;

26. Considers that the reque-
sted proposal does not have
financial implications, as the
introduction of minimum
standards of civil procedure
will lead to economies of
scale in terms of reduced
costs for litigants and their
representatives who will not
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TPaHCKOPAOHHI HACIIJKH, MO-
»Ke MepeLIKoIKaTH JOCTYIy [0
npaBocyand. BigmosigHo 3a-
kaukawdu Kowmicioo Ta gepxa-
BU-YJIEHUW OLIHUTU [JOLiJb-
HiCTb Ta OaaHicTb Vy3roj-
JKEeHHA LIYMX CTPOKIB Yy LIUBIJIb-
HOMY IIpoLeci;

23. BBaxag, 110 iCHYE O4YeBUJ-
Ha mnorpeba nepenbaydTd y
3aKOHOJABCTBI HHU3KYy Hpole-
CyaJIbHUX CTaHAApTiB y cdepi
LUBIJIBHOTO NpPOLECY, 1 3aKJIU-
kae Kowmicito mnpomoBxkyBaTu
peaniszanito mjaaHy ik 1040
37ilicHeHHI CTOKIroJIbMCbKOi
porpamu;

24. 3rigHo 3i crtarTelo 225
APEC, npocuts Kowmicito mno-
fatu g0 30 yepBHda 2018 p., Ha
mificraBi yacTuHU 2 cratTi 81,
Nporno3unii WoA0 3aKOHOAAB-
YOro aKTa IIpo CHiJIbHI MiHiMa-
JIbHI CTaHJApTH LHUBIJIBHOIO
NpoLiecy, a TAKOXX peKoMeH/a-
Lii, BUKJIaZeHl y OJATKY;

25. TlixTBepmKyE, 1[0 peKoMe-
H/allii, [0 MICTSTbhCA B J0AAT-
Ky A0 Uiei npomosunii peso-
JIronii, 3acBif4y0Th MoBary Jo
OCHOBHUX IpaB i Bigmosiza-
I0Th IPUHIUIIAM CYyOCH/IiapHO-
CTi Ta NPONOPLIAHOCTI;

26. BBaxag, 1110 11 TpOINO3ULig
He Mae piHaHCOBUX HACHIAKIB,
OCKIJIBKM 3alpoBa/KeHHs Mi-
HiMaJIbHUX CTaHZAPTIB LUBI-
JILHOTO TMpollecy MpUBeJe A0
€KOHOMil 3 TOYKM 30py 3HHU-
>)KEHHSI BUTpAT [JJs1 CTOpPiH Ta
iX NpeACTaBHUKIB, NIPUHANMHI
OJI0 TUX, XTO He 3HAaHOMUH 3
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need to familiarise them-
selves with a different count-
ry’s civil procedure regime;

27.Instructs its President to
forward this resolution and
the accompanying recom-
mendations to the Commis-
sion and the Council, and to
the Parliaments and Govern-
ments of the Member States.

0COOJINBOCTSAMH  IIUBIIBHOTO
npolLecy B iHIIIM KpaiHi;

27. Jlopy4yae cBoeMy ['oJsioBi
nepejaTd LI pe30JI0Lil0 Ta
cynyTHi pekoMeHzanii Komicii
Ta Pagi, a Takox napJsiaMeHTam
Ta ypsZaM Jlep>KaB-4yJIeHiB.

ANNEX TO THE MOTION FOR
A RESOLUTION:RECOMMENDATIONS FOR A DIRECTIVE
OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
ON COMMON MINIMUM STANDARDS OF CIVIL PROCEDURE
IN THE EU

A. PRINCIPLES AND AIMS OF THE PROPOSAL REQUESTED

JOJATOK J10 PE30JIIOLII: .
PEKOMEHJAL]I 1100 AUPEKTUBH €EBPONIEMCbKOTI0
MAPJIAMEHTY TA PA/IU NIPO CIIIJIbHI MIHIMAJIBHI
CTAHAAPTH LIMBIJIBHOT'O ITPOLIECY B €C

A. IPUHIIUI I LIUTI TPOTIO3MIIT|

1. In the Union, enforcement
of law before courts remains
largely the matter of national
procedural rules and practice.
National courts are also
Union courts. It is therefore
for the proceedings before
them to ensure fairness,
justice and efficiency as well
as effective application of
Union law.

2. The implementation of the
principle of mutual recog-
nition of judgments in civil
matters has increased Mem-
ber States’ trust in each

1. ¥ Corosi 3acTocyBaHHA 3a-
KOHY CyJaMH 3a/JMUIAEThCA
NepeBa)XHO NHUTAHHAM Halio-
Ha/IbHUX Npolecya/JbHUX Ipa-
BUJI Ta NpaKTUKU. HanioHanb-
Hi CyAM € TakKoX CyJaMu
Corozy. Came TOMy JJd pO3T-
J94y COpaB y LUX CyAax MoT-
pibHO 3a6e3neyuTH CIpaBe]-
JIUBICTb, MPaBOCYAHICTb Ta
epeKTHBHICTb, a TaKOX edek-
THBHE 3aCTOCyBaHHf 3aKOHO-
AascTBa Corosy.

2. 3anpoBa/KeHHs1 NPUHIUIY
B3aEMHOI0 BU3HAHHSA CYJI0BUX
pilleHb y LMBIJIBHUX CIIpaBax
36iJbIIMJIO  JOBipy JAeprKaB-
YJIeHIiB 10 CUCTEeM IMBIJIbHOTO
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other’s civil justice systems,
while measures for the app-
roximation of the laws and
regulations of the Member
States can facilitate coope-
ration between the autho-
rities and the judicial prote-
ction of individual rights. The
extent of mutual trust is very
much dependent on a number
of parameters, which include,
inter alia, mechanisms for
safeguarding the rights of the
claimant or the defendant
while guaranteeing access to
courts and justice.

3. Although the Member Sta-
tes are party to the Con-
vention for the Protection of
Human Rights and Funda-
mental Freedoms (ECHR),
experience has shown that
that alone does not always
provide a sufficient degree of
trust in the civil justice sy-
stems of other Member Sta-
tes. National civil procedure
rules of the Member States
vary considerably, often in
terms of some fundamental
procedural principles and
guarantees, thus risking that
mutual trust and confidence
between judicial authorities
might be hindered.

4. Itis therefore necessary, in
order to protect the funda-
mental rights and freedoms of
the Union citizens, to help
modernise national proce-
dures and to ensure a level
playing field for businesses
and increased growth thanks
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CYyZ[LOYMHCTBA KOXXHOIO 3 HHX,
OJHAaK 3ax0AM 10J0 HabJIu-
>)KEHHSl 3aKOHIB i perJlaMeHTiB
Jlep>KaB-4JIeHIB MOXYTb CIIpHA-
TH OinbWiNA cmiBmpami Mix
BJAJI0I0 Ta Jiep:KaBaMH-4Jie-
HaMM y cdepi CyJ0BOro 3axuc-
Ty npaB oco6u. Coepa B3aeM-
HOi JIoBipyu 6araTo B 4YOMy 3a-
JIEKUTb BiJ, HU3KU YUHHUKIB,
AKi OXOIUIIOIOTh, 30KpeMa, Me-
XaHI3MHM 3aXWCTy NpaB IO3U-
Bauya abo Bignosizaya, BogHO-
Yac rapaHTyl4d [OOCTYN [0
CyZiB Ta IpaBOCYAAA.

3. Xo4a fepxaBU-4JIEHU € y4a-
cHukaMu KoHBeHLjii mpo 3a-
XUCT NpaB JIIOAUHUA Ta OCHOB-
Hux cBo6oj (EKIIJI), mocsif
IIOKa3ye, 110 BOHA €JWHA He
3aBXK/11 3abe3Meuye JoCTaTHIN
piBeHb [OBipU O CUCTEM LU-
BIJIBHOTO CYy[OYMHCTBA IHIIUX
JepxaB-uyieHiB. HarjioHasbHi
NpaBuJa LUBIJIBHOIO MpoLecy
JepKaB-4JIeHiB 3HAa4YHO BiApi-
3HSIIOTHCS, YaCTO 3 TOYKHU 30py
JleIKUX OCHOBHHUX IpOLeCyasb-
HUX NpPUHIMIIB Ta TapaHTIiH,
110, TAKMM YHHOM, MOXXe 3aBa-
JUTH B3a€EMHIH J0Bipi Ta AoBipi
MiX CYy/ITOBUMU OpTaHaMM.

4. ToMy /151 3aXUCTY OCHOBHUX
npaB Ta CBOOOJA TIpoMajsH
Cor3y mnoTpibHa Jgomomora y
MoJiepHi3anil  HaliOHaJbHUX
npoueayp Ta 3abesnevyeHHi pi-
BHUX YMOB Ta MoJaJiblilie 3poc-
TaHHA Oi3Hecy 3aBJASKHU edek-
THBHUM NPAaBOBUM CHCTEMaM,
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to effective and efficient legal
systems, to adopt a directive
further developing the mini-
mum standards set out in the
Charter and in the ECHR. The
proper legal basis for such a
proposal is Article 81(2)
TFEU, which concerns measu-
res in the field of judicial
cooperation in civil matters.
The directive is to be adopted
by means of the ordinary
legislative procedure.

5. Common minimum stan-
dards of civil procedure are
deemed necessary to form a
sound basis for the approxi-
mation and improvement of
national laws, in view of the
flexibility it gives to Member
States in preparing new civil
procedure laws while reflec-
ting a general consensus on
the principles of civil justice
practice.

6. Common minimum stand-
ards should lead to increased
confidence in the civil justice
systems of all Member States,
which, in turn, should lead to
more efficient, faster and
more flexible judicial coope-
ration in a climate of mutual
trust. Such common mini-
mum rules should also re-
move obstacles to the free
movement of citizens thro-
ughout the territory of the
Member States, thus ensuring
that especially citizens trave-
lling abroad would no longer

30KpeMa, LUISAXOM MNPUUHATTA
JAUPEKTHMBU [J TNOJAAJBLIOTO
PO3BUTKY MiHIMaJIbHUX CTaH-
JapTiB, BUKJaJeHUX y XapTil
Ta B EKIIJI. HanexxHoto ropu-
JUYHOIO0 MiJCTaBOK [Jisl TaKol
NpPOMO3ULil € YacTUHA 2 CTATTi
81, mo cToCyeTbCA 3axOiB Y
cdepi cymoBoi cniBnparti y 1y-
BUJIbHUX crpaBax. /lupeKTuBa
Ma€ OyTH yXBaJieHa B IOPSJKY
3BUYaWHOI 3aKOHOZABY0i Mpo-
neaypu.

5. CnisibHI MiHiMaJIBHI cTaH/a-
PTH LUBIJIBHOTO INpOLIECY BBa-
»KaIOTbCA HEOOXiZHUMH 100
dbopMyBaHHsI HaJIeXKHOI OCHO-
BU [/ HabGJMKEHHS1 Ta BJOC-
KOHaJIEHHS HaliOHaJbHOTO
3aKOHOJABCTBa 3 OIVIAAY Ha
THY4YKICTb, Ky BOHa Hajae
Jep:aBaM-4JleHaM y MiAroro-
Bl[i HOBUX 3aKOHIB IpO LUBI-
JIbHUW TpPOLEeC, BiATBOPIOIOYU
3araJlbHUM KOHCEHCYC I0J0
NPUHLUIIB NPAKTUKU LUBIIb-
HOT'O CYOYUHCTBA.

6. CnizibHI MiHIMa/IBHI CTaHAAp-
TH MalTb CHPUATHA NiABUILLEH-
HIO I0BIpH JJ0 CUCTEM LIUBUILHO-
ro Cy[OYMHCTBA BCiX JepKaB-
YJIEHIB, 110, CBOEI 4eprolo, Io-
BUHHO INPUBECTH 0 edeKTHUB-
HiIoi, MBUAIIOL Ta GBI THYY-
KOI CyJIOBOI CIiBIpali B yMOBax
B3aeMHOI J0Bipu. Taki 3arabHi
MiHIMa/IbHI IIpaBUJIa MaKOTb Ta-
KOK YCYHYTHU IepeliKoAu JJId
BIJIBHOTO IlepecyBaHHs TpoMa-
JIsiH Ha Bcill TepuTopil Aeprkas-
YJIEHIB, TUM CaMWM I'apaHTy4H,
110 TPOMAJAHY, AKi BUDK/KAIOTh
3a KOpJAOH, Oiiblile He OYyAyTb
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be hesitant about dealing
with civil justice systems of
other Member States.

7. The proposed directive is
not aimed at substituting na-
tional civil procedure systems
in their entirety. While res-
pecting national specificities
and the fundamental right to
an effective remedy and to a
fair trial, which ensures
effective and efficient access
to justice, it is aimed at
establishing common mini-
mum standards regarding the
function and conduct of Mem-
ber States’ civil proceedings
in relation to all matters
falling within the scope of
Union law. It is also aimed at
providing a basis for the
gradual deepening of the app-
roximation of civil procedure
systems of Member States.

8. The proposal does not
affect Member States’ pro-
visions regarding the orga-
nisation of their courts and
their rules regarding the
appointment of the judges.

9. The present proposal
complies with the principles
of subsidiarity and propor-
tionality, as the Member
States cannot act alone to set
up a set of minimum stan-
dards of civil procedure, and
the proposal does not go
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cTyp6oBaHi mpobJieMaMH, OB 's-
3aHUMU 3 OCOGJIMBOCTSIMU CHC-
TeMH LMBIJIBHOIO CyJOYMHCTBA
IHIINX JieprKaB-YJIeHiB.

7. 3anponoHoBaHa /lupeKTUBa
He CIpSIMOBaHa Ha 3aMiHy Ha-
[[iIOHAJILHOT'O LUBIJILHOT'O NPO-
1ecy B noBHOMy 06ca3i. [loBa-
’)Kal04M HalliOHa/JIbHYy CHeLu-
biky Ta ¢yHAaMeHTa/bHE
npaBo Ha edeKTHBHUH 3acib
IIpaBOBOr0 3aXWUCTy Ta CcCIpa-
BEJIJIMBUN CYJOBUU pO3TJAL,
SKUH 3a6e3neyye eGeKTUBHUM
Ta NPOAYKTUBHUU JOCTyN [0
NpaBOCyAJd, BOHA CIpPAMOBA-
Ha Ha BCTAHOBJIEHHS CIIJIbHUX
MiHIMaJIbHUX CTaHZAApTIB 110-
o QyHKI[iOHyBaHHSA Ta 37iHc-
HEHHSl LIUBIJIbHOTO CYJlOYMHC-
TBa B JepKaBax-4JeHax Jd
BCiX cmpas, W0 MiANaAalTb
nix cdepy nii 3akoHOJaBCTBA
Coro3y. BoHa Takox copsiMmo-
BaHa Ha po036yZ0BYy OCHOBU
JJIS IOAJIBIIOr0 MOCTYIIOBOIO
HOT/ING/EHOT0  HaGJIMKEHHS
CUCTEM LMBIJIBHOTO MHpoLecy
JepKaB-4JIeHiB.

8. Lla mpomno3suuisa He BIJIMBAE
Ha N0JIOXKEHHA JlepKaB-4JIeHiB
00 opraHisauii cBoOix cyAiB
Ta IX MpaBUJ CTOCOBHO IIPU3-
HayeHHd CyAJiB.

9. lla nmponosunisa Bignosizae
NpUHIMIAM  CyOCH/iapHOCTI
Ta NPONOPLiAHOCTI, OCKiIbKU
Jep>XaBU-4JIeHW He MOXYThb
CaMOCTIMHO AiATH, o006 BCTa-
HOBUTH CYKYIIHICTb MiHIMaJb-
HUX CTaHAApPTIiB LUBIJIBHOTO
npouecy, i Ugd nponosullia He
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further than absolutely nece-
ssary in ensuring effective
access to justice and mutual
trust in the Union.

B. TEXT OF THE PROPOSAL
REQUESTED

Directive of the European
Parliament and the Council on
common minimum standards
of civil procedure in the EU

THE EUROPEAN PARLIA-
MENT AND THE COUNCIL OF
THE EUROPEAN UNION,
Having regard to the Treaty
on the Functioning of the
European Union, and in par-
ticular Article 81(2) thereof,
Having regard to the Euro-
pean Parliament’s request to
the European Commission,
Having regard to the proposal
from the European Commi-
ssion,

After transmission of the
draft legislative act to the
national parliaments,

Having regard to the opinion
of the European Economic
and Social Committee,

Acting in accordance with the
ordinary legislative procedure,

Whereas:

(1) The Union has set itself
the objective of maintaining
and developing an area of
freedom, security and justice,
in which the free movement
of persons is ensured. For the
gradual establishment of such
an area, the Union is to adopt

BHUXOJHUTh 3a MeXi HeoOXigHO-
ro A1 3a6e3neyeHHs] ePeKTHU-
BHOT'O JOCTYIY [0 IPaBOCY s
Ta B3aEMHOI 10Bipu B Coro3i.

B. TEKCT MOJAHOI MPOIIO-
3UnI

JupekTrBa EBponencpKOro na-
pJiameHTy Ta Pagu mono cnisb-
HUX MiHIMaJIbHUX CTaH/APTiB
LIMBIJIBHOTO Npolecy B €C

€BPOIENCHKWI MAPJIAMEHT
TA PAJJA €EBPOIIEMCBKOTO
COH3y,

Bepyuu o ysaru Jlorosip npo
dyHKIiOHYyBaHHA EBpoOMNENCh-
koro Coro3y, 30KpeMa, YaCTUHY
2 ctarTi 81,

Bepy4u fo yBaru 3anuT EBpo-
NeicbKOro napJiaMeHTy [0
€sponeiicbkoi KoMicii,

Bepy4u [0 yBaru npomnosuiiiro
€sponeiicbkoi KoMicii,

[licna mepepadi NpoekTy 3a-
KOHO/IaBYOI'0 aKTa HallioHa-
JIbHUM NIapJlaMeHTaM,

Bepyuyn [0 yBaru BHCHOBOK
€BponeicbKOro eKOHOMIYHOTO
Ta COLia/IbHOTO KOMITETY,
Jlitouu BifgmoBigHO A0 3BMYAM-
HOI 3aKOHO/IaBYoOi IpoLuesypH,
BpaxoBymouy, 1jo:

(1) Cor3 mocTaBUB 3a METY
niTpUMyBaTH Ta pPO3BUBATH
30Hy cB06oAH, Oe3neku Ta
CIpaBe/IMBOCTi, B fKill 3a-
6e3nevyyeThbcsl BiibHe mepecy-
BaHHS Jitoged. i mocTymo-
BOr0 CTBOPEHHS TAaKOro mpoc-
Topy COl03 Ma€ yxBaJUTHU 3a-
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measures relating to judicial
cooperation in civil matters
having cross-border implica-
tions, particularly when nece-
ssary for the proper func-
tioning of the internal market.

(2) Pursuant to Article 81(2)
of the Treaty on the Func-
tioning of the European
Union, those measures should
be aimed at ensuring, inter
alia, the mutual recognition
and enforcement of judgme-
nts between Member States,
the cross-border service of
documents, the cooperation
in the taking of evidence,
effective access to justice and
the elimination of obstacles to
the good functioning of civil
proceedings, if necessary by
promoting the compatibility
of the rules on civil procedure
applicable in the Member
States.

(3) According to the Presi-
dency conclusions of the
European Council in Tampere
of 15 and 16 October 1999,
and in particular point (33)
thereof, enhanced mutual
recognition of judgments and
other judicial decisions and
the necessary approximation
of legislation would facilitate
cooperation between compe-
tent authorities and the
judicial protection of indivi-
dual rights. The principle of
mutual recognition should
therefore become the corner-
stone of judicial cooperation
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XOJH, 10 CTOCYKTbCSA CY[0BOI
ChiBmpali y LUUBIJIBHUX clipa-
BaX, 10 MalTb TPaHCKOPJOH-
Hi HaCJiJKH, [epeayciM KOoJu
Ile TOTPi6bHO /11 3a6e3mneveH-
Hf HaJeXXHoro QyHKLiOHY-
BaHHS BHYTpPILIHBOI'O PUHKY.
(2) BiamoBigHO /10 YacTUHHU 2
crarTi 81 JloroBopy npo ¢pyH-
KIiOHyBaHHS1 €BPONENCHKOTO
Coro3y 1i 3ax0d MalOTbh OYTH
CIpsIMOBaHi Ha 3a6e3MeyeHHs,
30KpeMa, B3aEMHOIO BH3HaH-
HA Ta BUKOHAHHA pillleHb MiX
JepKaBaMU-4JieHaMH, TpaHC-
KOpZIOHHE BpY4YeHHS JOKyMe-
HTiB, cniBnpani B OTpHUMaHHI
JlokasiB, epeKTHUBHOMY JOCTY-
i /10 IpaBOCYy S Ta YCYHEHHS
IepellKo/l Ha ULIAXY [0 HaJle-
*)KHOro QYHKI[IOHYBaHHSA IUBI-
JIBHOT'O CYZJOYMHCTBA, 3a IOT-
pebu, LISIXOM CIPUSIHHSA CyMi-
CHOCTi MpaBuUJ LUBIJILHOTO
npolecy, 10 3aCTOCOBYIOTbLCH
B /lep>KaBax-4JeHax.

(3) BigmoBizHO [0 BHCHOBKIB
€sponeiicekoi Paau, yxsase-
HUX Ha 3aciganHHi B Tammnepe
15 Ta 16 xoBTHA 1999 p., 30K-
peMa, NyHKTy 33 BUIle3raja-
HOTO JIOKyMeHTa, HorJjubJjeHe
B3a€EMHE BMU3HAaHHA pilleHb
CyZly Ta IHIIUX CyZOBUX [LOKY-
MEHTIB Ta HeobOxigHe HabJ/IU-
>KEeHHSI 3aKOHOJaBCTBa CIIPHUA-
THMe CliBIpali Bjaaau y coepi
CYJlOBOTO 3aXHUCTY IIpaB 0COOU.
ToMy npuHLMN B3aEMHOTO BU-
3HAaHHf Ma€ CTaTW HapiXHUM
KaMeHeM CyJ0BOi cliBnpani y
LMBIJIbHUX cripaBax Coo3y.
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in civil matters within the
Union.

(4) According to the action
plan for the implementation
of the Stockholm programme,
the European judicial area
and the proper functioning of
the single market are built on
the cornerstone principle of
mutual recognition, which is
in turn premised on the idea
that Member States trust each
other's judicial systems. This
principle can only function
effectively on the basis of
mutual trust among judges,
legal professionals, busines-
ses and citizens. The extent of
that trust is dependent on a
number of parameters, inclu-
ding the existence of mecha-
nisms to safeguard the pro-
cedural rights of litigants in
civil proceedings. Common
minimum standards enhan-
cing the right to fair trial and
the efficiency of judicial
systems and contributing to
an effective enforcement re-
gime are therefore necessary
to guarantee the application
of that principle.

(5) By establishing minimum
rules on the protection of
procedural rights of litigants,
and ensuring citizens easier
access to justice, this Dire-
ctive should strengthen the
trust of Member States in civil
justice systems of other
Member States and can thus
help promote a fundamental
rights culture in the Union, as

(4) BignosigHo mo I[lnany aiit
moAo0 peasnizanii CTOKrosbM-
CcbKoi mporpamu, EBponench-
KHM TOpoCTip mpaBocyjjs Ta
HaJiexkHe QYHKI[IOHYBaHHS €JU-
HOTO PHUHKY OYAYIOTbCA Ha
NPUHIUII B3aEMHOr0 BU3HaH-
Hf, 110, CBOEI Yepromw, I'pyH-
TYETbCA Ha AyMLj, 1[0 JlepKa-
BU-YJIEHU [IOBIpSIOTh CYAOBil
cuctemi oauH ogHoro. lled
OpUHIUO MOXe ePeKTHBHO
dyHKIiOHYBaTH JdIlle Ha OC-
HOBI B3a€EMHOI JOBipU MIX Cy-
AasMu, npodecioHanamu, mij-
NPUEMLSAMHU Ta HaCeJeHHAM.
O6car wniei moBipU 3a/1€KUTH
BiJi HM3KM YMUHHMKIB, BKJIIO-
Yal4yd HasBHICTb MeXaHi3MiB
3axXUCTy MNpolecyaJbHUX NpaB
Y4YaCHUKIB Ipouecy B LUBLIb-
HOMY CyAO4YUHCTBI. ToMy puisa
3ab6e3neyeHHs peaJtizarlii 1bo-
ro NPUHLUITY MOTPi6HI crinbHi
MiHIMaJIbHi CTaHZAPTH, 110 3a-
6e3neuyl0Th MpPaBO Ha Crpa-
BeJJINBUM CYJJOBUU pO3IJsi],
epeKTHUBHICTb CyZ0BOi CHCTe-
MU Ta CHPHUATb ePeKTUBHO-
My peXXUMy BUKOHaHHSI.

(5) BcranoBiowo4uu MiHiMasb-
Hi CHiJIbHI NpaBuJia 3axUCTy
NpoLecyaJbHUX IpaB y4acHU-
KiB Mpoliecy Ta 3a6e3neyyrdu
rpomMajisinaM Jiermui JOCTyn
J10 mpaBocyA /s, s JlupeKTrBa
Ma€ MOCUJIUTHU J0BIipy AeprKaB-
YJIeHIiB 10 CUCTeM IMBIJIbHOTO
NpaBOCYAAsA IHIIUX JeprKaB-
YJIeHiB i, TaKMM 4YHHOM, IIO-
CIIPUSATU MNPOCYBaHHIO KYJib-
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well as a more efficient inter-
nal market, while upholding
the Union’s fundamental free-
doms by developing a deeper
general sense of justice, cer-
tainty and predictability thro-
ughout its territory.

(6) The provisions of this
Directive should apply to civil
disputes having cross-border
implications, including those
arising from the violation of
the rights and freedoms
guaranteed by the law of the
Union. Where this Directive
refers to the violation of
rights granted under Union
law, it covers all the situa-
tions where the breach of
rules established at Union
level has caused or is likely to
cause prejudice to natural
and legal persons. Nothing
should prevent Member
States from applying the
provisions of this Directive
also to purely internal civil
justice cases.

(7) All Member States are
contracting parties to the
European Convention for the
Protection of Human Rights
and Fundamental Freedom of
4 November 1950. The mat-
ters referred to in this
Directive should be dealt with
in compliance with that
Convention and in particular
the rights of fair trial and
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Typu PyHAAMeHTaJbHUX NpPaB
y Corosi, a TakoXK edeKTUBHI-
IIOMY BHYTPIIIHbOMY PHHKY,
BOJIHOYAC MiJATPUMYKUYHA OCHOB-
Hi cBo601u Coto3y, po3BUBAIOYU
GiibIl TJIMOOKe 3arajibHe II0-
YyTTS CHpaBeAJIMBOCTI, BIEB-
HeHOCTi Ta mepej6a4yBaHOCTI
Ha Bcilt #ioro TepuTopil.

(6) HonoxxeHus uiei JJupeKTH-
BU INOBUHHI 3aCTOCOBYBaTHCH
[0 LMBIJIBHUX CIIpaB, W0 Ma-
I0Tb TPAHCKOPZOHHI HaCHIKH,
y TOMY 4YHUCJII Ti, 0 BUHUKA-
I0Tb YHACJHILOK NOpYLIeHHH
npaB Ta cBo60J, rapaHToBa-
HUX 3aKoHoAaBcTBOM C(Coro3y.
Axwo ua JlupekTyuBa nocuia-
€TbCS Ha MOpYILIEeHHS [pas,
HaJlaHUX BIAMNOBITHO [0 3aKO-
HogaBcTBa Cor03y, BOHA OXOIl-
JIIOE BCi BUIIAJKH, KOJIU NOPY-
IIeHHS NpaBUJI, BCTAHOBJIEHUX
Ha piBHi Coro3y, BHKJIMKAJO
abo MoXKe COPUYMHUTHU HIKOAY
¢i3UYHUM Ta  IOPUAUYHUM
oco6am. Himo He Mae mepeni-
KO/pKaTU  Jiep)KaBaM-4JleHaM
3aCTOCOBYBAaTH N0JIO>KEHHS
niei /[lupekTUBU Tak caMo [0
CyTO BHYTPIIIHIX LUBUIbHUX
CIpas.

(7) Bci mep:kaBU-4JIEHH € CTO-
poHaMu EBpOIMNENCHKOI KOHBe-
HLI Ipo 3aXUCT NpaB JIIOAUHU
Ta OCHOBOIIOJIO)KHUX CBOGOJ
Bix 4 nucrtomaza 1950 p. Iu-
TaHH#, 3rajiadi B 1k /lupek-
TUBI, MAalOTb PO3IJIALATUCH Bi-
AnoBigHo g0 1iei KoHBeHII],
30KpeMa, NIpaB Ha ClpaBeJJu-
BUH cyj i eQeKTHBHUH 3acib
NIPaBOBOTO 3aXHUCTY.
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effective remedy.

(8) This Directive seeks to
promote the application of
common minimum standards
of civil procedure to secure
effective access to justice in
the Union. The generally re-
cognised right of access to
justice is also reaffirmed by
Article 47 of the Charter of
Fundamental Rights of the
European Union (the ‘Charter’).

(9) Civil proceedings should
be further improved by ta-
king advantage of the tech-
nological developments in the
field of justice and of new
tools available to the courts
and tribunals, which can help
to overcome geographical
distance and its consequences
in terms of high costs and
length of proceedings. To fur-
ther reduce litigation costs and
the length of proceedings, the
use of modern communication
technology by the parties and
the courts and tribunals should
be further encouraged.

(10) In order to enable per-
sons to be heard without
requiring them to travel to
the court or tribunal, Member
States should ensure that oral
hearings as well as taking of
evidence by hearing witne-
sses, experts or parties can be
carried out using any app-
ropriate means of distance
communication, unless, on
account of the specific circu-
mstances of the case, the use

(8) s [lupekTHBa cnpsMoBa-
Ha Ha CIPUSHHA 3acTOCYyBaH-
HIO CHIJIbHUX MiHIMaJIbHUX
CTaHJApTiB LUBIJIBHOTO NpO-
1ecy 3 MeTow 3abe3nedyeHHs
edpeKTUBHOIO JOCTYNY A0 Npa-
Bocyaasa B Corosi. 3arasibHor-
pUIHATe NpaBo Ha JOCTYIN [0
NpaBOCYyAAsA TaKOX MiATBep-
JDKY€eTbCA cTaTTero 47 Xaprii
OCHOBHUX MpaB EBpONeNCchKO-
ro Coro3sy («XapTisi»).

(9) UuBinbHME mpolec ciif
BJIOCKOHAJIUTH, CKOPUCTABIIUCh
TEXHOJIOTIYHUMH [JOCATHEHHS-
MU y chepi mpaBocyAa Ta HO-
BUMM iHCTpYMEHTaMH, JOCTYI-
HUMU I CYAiB Ta OPraHiB, AKi
MOXYTb [JOTIOMOITH IOJ0JIAaTH
reorpadiyHy BifcTaHb i mop’s-
3aHi 3 UM BHUCOKI BUTPATH Ta
TPUBAIICTb PO3IJIALY CIPaBH.
JJia nopanplioro 3MeHIeHHS
CYZlOBUX BHUTpPAT 1 TPUBAJIOCTI
CyZJOBUX NpPOLECIB CJIiJ MpOJo-
BXXYBaTH 3a0X04yBaTU BUKOPHU-
CTaHHA Cy4YaCHUX TeXHOJIOTIN
3B'SI3Ky CTOPOHAMH, Cy/laM{ Ta
OopraHaMH.

(10) Jlns Toro o6 JitoAu pea-
JIi3yBaJIU CBOE NpaBO OYTH MO-
YyTUMHU B CyJi Ta He MOLOpPO-
KyBaJIM 33Ji [IbOTO [0 CYZAY
abo opraHy, Jep>aBU-4JeHU
MawTb 3abe3nedyuTH, 106 yC-
He CyJl0Be 3acCiJlaHHf, a TaKOX
OTPUMaHHS J0Kas3iB HUIAXOM
Jadi IoKa3aHb CBIJKIB, eKkclep-
TiB YM CTOPiH, MOTJIU 3/ilICHIO-
BaTHCS 3a JAOINOMOIOI0 Bigmo-
BiHUX 3ac06iB 3B'I3KY Ha Bijl-
CTaHi, 3a BUHSAATKOM BHUIIaJIKiB,
KOJIM 32 KOHKpPEeTHUX 06CTa-
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of such technology would not
be appropriate for the fair
conduct of the proceedings.
This provision is without
prejudice to Council Regu-
lation (EC) No 1206/2001.

(11) Member States’ courts
should be able to rely on
experts’ opinions for tech-
nical, legal or other eviden-
tiary issues. Save where
coercive measures are nee-
ded and in accordance with
the freedom to provide ser-
vices and the case-law of the
Court of Justice, judges in one
Member State should be able
to appoint experts to conduct
investigations in  another
Member State without any
prior authorisation being
necessary for their conduct.
To facilitate judicial expertise
and taking into account
limitations in appointing suf-
ficiently qualified experts in
one Member State’s juris-
diction, for instance due to
the technical sophistication of
the case or the existence of
direct or indirect links
between the expert and the
parties, a European directory
of all national lists of experts
should be created and kept
up to date as part of the
European e-justice portal.

(12) Provisional and protec-
tive measures should strike
an appropriate balance bet-
ween the interests of the
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BUH CIpaBU 3aCTOCYBaHHSA Ta-
Kol TexHoJsorii He 6yne Jopey-
HUM JUIl CIIpaBeJl/IMBOrO pO3r-
JaAy crnpaBu. Lle nosioxxkeHHA He
nopyiuye [loctaHoBy Paau (€C)
Ne 1206/2001.

(11) Cyau fep»kaB-uJieHiB 1mo-
BUHHI MaTHU MOXJIMBICTb IOK-
JIaJlaTHUCA Ha AYMKY eKCIepTiB
00 TEXHIYHUX, IPUAUYHUX
ab0 iHIIKMX NHUTaHb, IO MiAT-
BEP/KYIOTb Jl0Ka3. 32 BUHAT-
KOM BHUINAaJKiB, KOJU NOTPi6HI
NPUMYCOBi 3aX0Au Ta BifIOBi-
JHO 10 CBOOOAY HaZJaHHS II0C-
JayT i cypoBoi npaktuku Cyny,
CyAAi B OAHIN Jep:KaBi-4JieHi
NMOBUHHI MaTH MOXJIUBICTb
NpHU3HA4YaTH eKCIepTiB JJid
NpOBeZleHHA [OC/Hi/PKeHb B
iHwi fgepxkaBi-useHi 6e3 mo-
nepesHbOI JOMOBJIEHOCTI [Jid
Woro npoBefeHHs. [l moJie-
TIIeHHA CyJO0BOI eKCIepTHU3H
Ta BpaXxyBaHHSI 06MeXeHb 110-
Jl0 Tpu3HaYeHHs KBaJidiko-
BaHUX QaxiBIiB y 0OpUCAUKILT
OJiHIEl JlepkaBU-4JIeHa, Ha-
NpUKIaL, 4Yepe3  TexHiYyHy
CKJIAJHICTb cpaBu abo HasiB-
HiCTh MPSAMHUX a00 HempsIMHUX
3B'A3KiB MK eKcnepToM Ta
CTOpPOHAMHU, Ma€ GYTH CTBOpe-
HUN EBpoONeNCcbKUN AOBiAHUK
yCiX HaliOHaJIbLHUX €KCIepTiB
K YaCTUHa €BPOMNENCHKOro
NOpTaly eJIeKTPOHHOTO CYJO-
YHUHCTBa, AKUM CJIif, MOCTilHO
OHOBJIFOBATH.

(12) 3a momoMorow THUMYaco-
BUX i 3a6e31e4yBaJbHUX 3aX0-
AiB CJiJi BCTAHOBUTU HaJleX-
HUH 6GajlaHC MK iHTepecamMu
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applicant in being awarded
provisional protection and
the interests of the defendant
in preventing abuse of such
protection. When provisional
measures are requested prior
to obtaining a judgment, the
court with which the app-
lication is lodged should be
satisfied on the basis of evi-
dence submitted by the app-
licant that he or she is likely
to succeed on the substance
of the claim against the
defendant. Furthermore, the
applicant should be required
in all situations to demon-
strate to the satisfaction of
the court that his claim is in
urgent need of judicial pro-
tection and that without the
provisional measures, the
enforcement of the existing or
future judgment may be
impeded or made subs-
tantially more difficult.

(13) The provisions of this
Directive shall be without
prejudice to the particular
provisions for the enfor-
cement of rights in the do-
main of intellectual property
set out in Union instruments
and most notably those found
in Directive 2004/48/EC of
the European Parliament and
of the Council. It shall also be
without prejudice to the
particular provisions for the
recovery of cross-border debt
as established in the Euro-
pean Account Preservation
Order.

3adBHMKA Y HaJlaHHI TUMYaco-
BOro 3abe3mnevyeHHs Ta iHTe-
pecamu BiJnoBizaya y 3amnoo6i-
raHHi 3JIOB)XMBAaHHIO TaKWMU
3axofaMu. SKI0 THUMYacoBi
3aX04Y BUMaralmTbCad [0 yX-
BaJIeHHA pilleHHd, CyJ, [0
AKOT0 TNOJAEThCA CKapra, Mae
YXBaJIMTU pillleHHA Ha MifAcTa-
Bi [0KasiB, NMOJaHUX 3asBHU-
KOM, {KIIO BiH, iMOBipHille 3a
BCe, JOCATHe YCIiXy IO CYTi
NI030By IPOTU BiAmNOBiJaya.
KpiM Toro, 3assBHUK NOBUHEH ¥
6y/b-sIKOMy pa3si JJOBECTH Cy-
[y, 10 #oro BUMora norpeo6ye
TEepMIiHOBOTO CYyJOBOTO 3axHc-
Ty i o 6e3 3acToCyBaHHA Ta-
KHX 3aXO[iB BUKOHAHHS YUH-
HOT0 YU Mal6yTHbOTO
pilleHHs MOXe OYTH CyTTEBO
yCKJafiHeHe abo B3araji yHe-
MOXKJIMBJIEHE.

(13) Mosoxxkenns uniei /Jlupek-
THBH He NOPYLIYIOTb KOHKpe-
THUX NpPaBWJ IOJ0 3abe3me-
YeHHA IpaB IHTeJeKTyaJlbHOI
BJIACHOCTI, BUKJIQZIeHUX Y J0-
kyMmeHTax Coro3y, i, 30kpeMa,
THX, 10 MicTATbCA B Jlupek-
TuBi 2004/48/€C EBponekchb-
KOro napJsiaMmeHTy Ta Pajau. lle
TaKoXX He Ma€ CylNepeyuTH
OKpeMHUM I0JIOKEHHSIM L1010
CIJIATH TPAHCKOPAOHHHUX 6OP-
riB, AK BCTaHOBJIEHO B EBpoO-
nelcbKOMy Hakasi npo 3abes-
NeyeHHH KOLUTIB Ha paxyHKY.
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(14) A key role should be
given to courts in protecting
the rights and interests of all
parties and in managing the
civil proceedings effectively
and efficiently.

(15) The objective of securing
a fair trial, better access to
justice and mutual trust, as
part of the policy of the Union
to establish an area of free-
dom, security and justice,
should encompass access to
judicial as well as extra-
judicial dispute resolution
methods. In order to enco-
urage parties to use media-
tion, Member States should
ensure that their rules on
limitation and prescription
periods do not prevent the
parties from going to court or
to arbitration if their media-
tion attempt fails.

(16) Due to differences bet-
ween Member States’ rules of
civil procedure and especially
those governing the service of
documents, it is necessary to
define the minimum stan-
dards that should apply to
civil  proceedings falling
within the scope of Union
law. In particular, service
methods that ensure prompt
and safe receipt of the served
documents, confirmed by a
proof of delivery, should be
prioritised. The use of mo-
dern communication techno-
logies should therefore be
widely encouraged. For docu-
ments that need to be served
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(14) KuoyoBy poJib ciin Ha-
JlaBaTU CcyJaM y 3aXHWCTi NpaB
Ta iHTepeciB ycCiX CTOpiH Ta B
epeKTUBHOMY i MNpPOAYKTHUB-
HOMY KepyBaHHI LWBIJIbHUM
IIPOLECOM.

(15) BusHaueHa MeTa UL[OJ0
3abe3neyeHHsl CIPABeAJIUBOTO
CyZLOBOTO PO3IJAAY TA B3a€EM-
HOI JIOBipU SIK YaCTUHU MOJIi-
Tuku Cor3y A/ po36ynoBU
30HM CBOOOJM, Oe3meKd Ta
NpaBOCYAAsl Ma€ OXOIJIIOBAaTH
JOCTYIl [0 CYLOBHUX 1 mosacy-
JOBUX MeTOJIB BUpIlIeHHHA
criopiB. lo6 3a0X0THUTH CTO-
POHU BHKOpPHUCTOBYBATH IOCe-
PeAHULITBO, JepKaBU-UJIeHU
MarwTb 3a6€e3MeYnTH, 106 npa-
BUJIA NIPO CTPOKU HOro0 3AiHC-
HEHHsI He MepelKoKaau
CTOpPOHAaM 3BepTaTHUCH 10 CYyAY
a6o apbiTpaxy, sKIIo iX crpo-
0a mocepeTHULITBA He BAACThHCSL.
(16) Yepes BigMiHHOCTI Mix
npaBUJIaMH LMBIJIBHOTO MPO-
1lecy JepKaB-4JIeHiB Ta, 30K-
peMa, MNpaBUJaMHU BpYy4YeHHHA
JIOKYMEHTIB NMOTPi6GHO BH3HA-
YUTHU MiHIMaJIbHI CTaHJApTH,
AKI MawTb 3aCTOCOBYBaTHCA
JO0 LMBUIBHUX CHpaB, 110 Mij-
najawTb niJ cdepy Aaii 3ako-
HozxaBcTBa Cor3y. 30KpeMa,
NpiOPUTETHUMH MaKwTb OyTHU
Taki cnoco6u BpY4YeHHs, IO
3a6e3nevyyl0Th IWIBUJKE Ta
6e3neyHe OTPUMaHHS [JOKYy-
MEHTIB, Ki lepeJarnThbCs, HiJ-
TBep/pKeHe Jo0KasaMH IX Bpy-
yeHHA. ToMy peKOMeHJy€ETbCA
IIMPOKO BUKOPHUCTOBYBATH Cy-
YyacHi KOMyHiKaliiiHi TexHoJ10-
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on the parties, electronic
service should be on an equal
footing with postal service.
The available electronic means
should ensure that the con-
tent of the documents and
other written communica-
tions received is true and
faithful to that of the docu-
ments and other written
communications sent, and
that the method used for the
acknowledgment of receipt
provides confirmation of the
receipt by the addressee and
of the date of receipt.

(17) Member States should
ensure that the parties to civil
proceedings have the right to
a lawyer of their choice. In
cross-border disputes, the
parties should have the right
to a lawyer in the Home State
for preliminary advice and
another one in the Host State
to conduct the litigation.
Confidentiality of communi-
cation between the parties
and their lawyer is key to
ensuring effective exercise of
the right to a fair trial
Member States should there-
fore respect the confi-
dentiality of meetings and
other forms of commu-
nication between the lawyer
and the parties in the exercise
of the right to a lawyer
provided for in this Directive.
The parties to a case should
be able to waive the right

ril. /lng [OKyMeHTIB, fIKi MOT-
piGHO BpYYHUTH CTOpOHAM,
eJIeKTPOHHI CcepBiCM MawThb
3aCTOCOBYBAaTHUCS Ha pIBHUX
YMOBaXx 3 MOLITOBOIO CIYK6010.
JocTynHi eseKTpOHHI 3acobu
MaloThb 3abes3nevyyBaTH, 11106
BMICT OTPUMAHHUX [JOKYMEHTIB
Ta IHIIUX NMHUCbMOBHUX IOBiJO-
MJIeHb OYB AilicHUM i Bifnosi-
JlaB BUMOTraM [0 JOKYMEHTIB
Ta IHIIMUX HA/ICJIAHUX [MUCbMO-
BUX IIOBiJlOMJIEHb, a TaKOX
106 crnoci6, SKU BUKOPHUCTO-
BYETbCA [JIsl NiTBepAKEHHS
Bpy4YeHHs], 3a6e3ne4yyBaB IiJ-
TBep/KEHHS TaKOr0 BpyYeHHs
oJiep>KyBaydeM i JjaTy Bpy4eHHs.
(17) AepkaBu-4jieHH NOBUHHI
3a6e3neyuTH, 106 CTOPOHHU
[IUBIJIBHOTO CYJOYMHCTBA Ma-
JIM MpaBO Ha aJiBOKaTa 3a ix
BUGOpOM. Y  MDKHaApOJHUX
Cropax CTOPOHU MalOTh NPaBO
MaTH OJJHOTO aJiBOKaTa y Kpa-
IHI MOXO/KeHHSA [JId OTpH-
MaHHA NonepeHbOl KOHCYJIb-
Taljii, a Apyroro - y MpHUH-
Marouill Jiep>kaBi [iJis1 BeJleHHS
cynoBoro mporecy. Kondinen-
[IMHICTh CHOUIKYBaHHSA MDX
CTOpPOHAMHU Ta IX aJBOKaTaMH
€ 3amnopykow edeKTHUBHOTO
3/4iliCHeHHsI NpaBa Ha Clpase-
JJIMBUM  CYZlOBUA  PO3TJAJ.
ToMmy JgepaBU-4JieHW MalOTh
noBakaTu KOHQiJeH[IHHICTb
3ycTpived Ta iHmMX popM cri-
JIKyBaHHAA MDK aJBOKaTOM I
CTOPOHaMHU MiJ yac 3/ilCHEH-
HS TpaB aJiBOKaTa, nepejoba-
YyeHUX Li€0  [upeKTHUBOIO.
CTOpoHM NMOBHMHHI MaTU MOX-
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granted under this Directive
provided that they have been
given information about the
possible consequences of
waiving that right.

(18) The payment of court
fees should not require the
claimant to travel to the
Member State of the court or
tribunal seized or to hire a
lawyer for that purpose. In
order to ensure claimants’
effective access to the pro-
ceedings, the Member States
should offer at least one of
the distance-payment me-
thods provided for in this
Directive, as a minimum.
Information about court fees
and methods of payment, as
well as about the authorities
or organisations competent
to give practical assistance in
the Member States should be
transparent and easily acces-
sible on the internet through
appropriate national
websites.

(19) Member States should
ensure the respect of the
fundamental right to legal aid
as provided for in Article
47(3) of the Charter. All
natural or legal persons
involved in civil disputes
within the scope of this
Directive, whether acting as
claimants or as defendants,
should be able to assert their
rights in the courts even if
their  personal financial
situation makes it impossible
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JIUBICTBH BIIMOBUTHCA BiJ Ipa-
Ba, HaJlaHOT'O BIiAMNOBiHO A0
1iel lupeKTUBY, 32 YMOBH, 110
iMm 6ysi0 HagaHo iHdopmalliro
PO MOXKJIMBI HaCJiKU BigMoO-
BM BiJ| 1bOTO MpaBa.

(18) Cnsiata cyoBUX BUTpAT
He I[OBUHHAa 3000B’sI3yBaTHu
3afBHUKA MNPUDKIXKATH [0
Jlep>KaBU — 4JieHa CyAy 4u op-
raHy, SKU{d po3rJsjae crpasy,
abo0 HaWMaTH JJIA LIbOr0O aJBo-
kaTa. [1o6 3a6e3neunuTH edek-
TUBHUM [OCTYN 3asBHUKIB [0
NpaBOCYAAsA, JepKaBU-4JEeHU
MalTb 3alpoONOHYyBaTU MpHU-
HaliMHi oAWH i3 MeTOJiIB AuC-
TaHLiiiHOI omyaTH, nepeaoda-
YyeHUX Liewo [JUpeKTUBOIO.
Indopmariis nmpo cyaoBi 36opu
Ta CHOCOOM OIUIaTH, a TaKOX
PO OpraHd YU oOpraxisalii,
KOMIIETEHTHI HaJlaBaTH Mpak-
THUYHY [IONIOMOTY B Jiep>kaBax-
YyJjieHax, MalwTb OyTH MpPO30-
pUMHU Ta JIerKO JOCTYNHUMH B
iHTepHeTi 4epe3 BiANOBiAHI
HallioHaJIbHi Be6-CalTH.

(19) /lepxaBU-4JieHU MalTh
3a6e3MeyuTH I[0Bary OCHOB-
HOTO IpaBa Ha MpPaBOBY [JOIIO-
MOTY, K Lle IlepeAbayeHo Jac-
TUHOW0 3 cTatTTi 47 XapTil. Yci
¢disuyHi abo opugUYHI ocobHy,
sKi 6epyTh y4acTb y IUBiJb-
HUX CIIpaBax y Mexax uiei Jlu-
PEKTHUBY, He3aJIeXHO Bif, Toro,
AIIOTb BOHU 4K [03UBayi 4u
Bi/iTOBiJlayi, MOBMHHI MaTH
MOXJIUBICTh 3axUvIATH CBOI
npaBa B CyJaX, HaBiTh AKILO IX
ocobucra ¢iHaHCOBa cUTyaLis
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for them to bear the costs of
the proceedings. Legal aid
should cover pre-litigation
advice with a view to rea-
ching a settlement prior to
bringing legal proceedings,
legal assistance in bringing a
case before a court and rep-
resentation in court and
assistance with the cost of
proceedings. This provision is
without prejudice to Council
Directive 2002 /8/EC.

(20) The creation of a Euro-
pean judicial culture that fully
respects subsidiarity, propor-
tionality and judicial inde-
pendence is central to the
efficient functioning of a Euro-
pean judicial area. Judicial
training is a crucial element
in this process as it enhances
mutual confidence between
Member States, practitioners
and citizens. In this regard,
Member States should coope-
rate and provide support for
vocational training and ex-
change of best practices bet-
ween legal professionals.

(21) This Directive sets mi-
nimum rules. Member States
may extend the rights set out
in this Directive in order to
provide a higher level of
protection. Such higher level
of protection should not
constitute an obstacle to

He [JI03BOJIIE INOKPHUBAaTHU BH-
TpaTH Ha CYAOBUH PO3TJAL.
[IpaBoBa momomora Ma€ OXOII-
JIIOBATH AK JOCYZ0BI KOHCYJIb-
Talii 3 MeTOW [I0CATHEHHS
BperyJBaHHf, Tak 1 4ac
yOPOJAOBXK 3JiHCHEHHS CyJo-
YUHCTBA, 30KpeMa, HaJaHHA
IIPpaBOBOI JONOMOTH LIOAO0 I0-
JaHHA 1030By JO CyAy Ta
npeACTaBHULTBA B CyZi, a Ta-
KO JIOIIOMOTH Yy BUTpaTax Ha
npoBa/pkeHHd. lle nmosoxeHHs
He nopywye JupektuBu Paau
2002/8/€C.

(20) CTBOpeHHs EBpormneiicbKoi
CyJlOBOI KyJbTypU Ma€ Bifoy-
BaTUCA Ha OCHOBI NPUHLMIIIB
cybcuiiapHocTi, mpormopuii-
HOCTi Ta He3aJIeKHOCTI CYZAiB,
1[0 € KJOYOBUM Y QYyHKIiOHY-
BaHHI EBpOMENCHKOro Mpoc-
TOpy npaBocyasad. Cynosi Tpe-
HIHTM €  HaWBaOXJIMUBIILINM
€eJIEMEHTOM LbOr'0 TPOLECY,
OCKIJIBKY Lie MiZiBUILYyE B3aEM-
Hy J0Bipy MDX JepaBaMu-
YyJleHaMH, [IpakTUKaMHM Ta
rpoMaZiiHaMu. Y 3B'SI3Ky 3 [IUM
JlepKaBU-4JIeHM MalThb CIiB-
npanoBaTyd Ta HaJaBaTH IMiJ-
TPUMKY mnpodeciiiHOMy Ha-
BYaHHI0O Ta OOMiHy HaliKpa-
IMMU IDpaKTHKaMu Mix daxi-
BLIIMH Yy TaJly3i FoCTULIL

(21) g /lupekTHBa BCTAaHOB-
JIIOE MiHIMaJbHI  IpaBUJIA.
Jep:xaBu-4/leHU MOXYTb IIO-
IIKpIOBAaTU INpaBa, Mepenba-
YeHi wHi€ro /JlupeKTUBOIO, [Jf
3abe3neyeHHs1 6isblI BUCOKO-
ro piBHA 3axucTy. Takul pi-
BEHb 3aXUCTy He Ma€ CTaHOBU-
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mutual trust and effective
access to justice that those
minimum rules are designed
to facilitate. The level of
protection provided for by
the Charter, as interpreted by
the Court, and the primacy,
unity and effectiveness of
Union law should thereby not
be compromised.

(22) Since the objectives of
this Directive, namely setting
common minimum standards
of civil procedure, cannot be
sufficiently achieved by the
Member States but can
rather, by reason of the scale
or effects of the action, be
better achieved at Union
level, the Union may adopt
measures, in accordance with
the principle of subsidiarity
as set out in Article 5 of the
Treaty on European Union. In
accordance with the principle
of proportionality, as set out
in that Article, this Directive
does not go beyond what is
necessary in order to achieve
those objectives.

(23)In  accordance  with
[Article 3]/[Articles 1 and 2]
of Protocol No 21 on the
position of the United King-
dom and Ireland in respect of
the area of freedom, security
and justice, annexed to the
Treaty on European Union
and to the Treaty on the
Functioning of the European
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TH NepellKoJY Ha IIJIAXY B3a-
€MHOI I0BipH U ePeKTUBHOIO
JOCTyIy [0 IpaBOCYAAs, OCKi-
JIbKM i MiHIMaJIbHiI IpaBuJa
nNpU3HayeHi AJd HOro moJier-
meHHA. TaKUM 4YMHOM, piBeHb
3axXUCTy, nepeabadyeHuit Xap-
Ti€lo, SIK 1ie 6YJI0 BUTIYMaueHO
CyzmoM, a TakoXx nepuioyepro-
BiCTb, €IHICTb Ta edeKTHUB-
HicTb COI03HOTO 3aKOHO/ABCT-
Ba He IOBUHHI TaKUM YHHOM
NOpYILyBaTUCS.

(22) Ockinbku nineit miei Ju-
PEKTHUBH, a caMe BCTAaHOBJIEH-
H CHOIJIBHUX  MiHIMaJbHUX
CTaHZApTiB LUBIJIBHOTO IpO-
1lecy, He MOXHa [JOCATHYTH
Jlep>kaBaMU-4JIeHaMH OKpeMO,
TiJibku Ha piBHI Coro3y, Coto3
MOXKe BXKHMBaTH 3ax0/IiB Bifo-
BiZIHO /10 MpUHLMIY cyGCcu/ia-
PHOCTI, IK mepej6ayeHo CTaT-
Teto 5  JloroBopy  mpo
€sponelicbkuii Cor3. Bignosi-
JHO 0 NPUHLUINY NPONOpLili-
HOCTi, BUKJIaJleHOoi B I[ifi cTa-
TTi, /lUpeKTHBa He BUXOAUTH
3a Mexi Toro, 1w MNOTPiGHO
[ JOCATHEHHSA LUX LiiJIeH.

(23) BignosigHo fo [cTaTTi 3]
/ [crateit 1 i 2] IlpoTokony
Ne 21 mpo mosuniro Croaydye-
Horo KoposiscTsa Ta Ipnangii
B Trajiy3i cBo60 U, 6e3neKu Ta
CIpaBe/JIMBOCTI, 10 MIiCTATh-
csa B JlogaTKy npo €Bporeichb-
kuil Cor3 Ta JloroBopy mnpo
GyHKLiOHYBaHHA EBponench-
koro Cow3sy [ui [Jep’kaBu-
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Union, [those Member States
have notified their wish to
take part in the adoption and
application of this Directive]/
[and without prejudice to
Article 4 of that Protocol,
those Member States are not
taking part in the adoption of
this Directive and are not
bound by it or subject to its
application].

(24)In  accordance  with
Articles 1 and 2 of Protocol
No 22 on the position of
Denmark, annexed to the
Treaty on European Union
and to the Treaty on the
Functioning of the European
Union, Denmark is not taking
part in the adoption of this
Directive and is not bound by
it or subject to its application,
HAVE ADOPTED THIS DIRE-
CTIVE:

YJIeHW TOBIJJOMUJIM IPO CBOE
Oa)kaHHS B3STU y4acTb y MpHU-
WHATTI Ta 3acTOCyBaHHI L€l
JupektuBu]| / [i 6e3 wmKoaU
aasa crarti 4 yboro IlpoTtoko-
Jy, 1i Aep:aBU-4JeHU He Oe-
PyThb y4acTi B yXBaJlIeHHi Lji€l
JlupeKTHBY, BOHA He € 000B'A-
3KOBOIO | He MifJiAra€e 3acrto-
CYBaHHIO].

(24) BignmoBigHo mo ctaTeit 1 i
2 IlpoTtokouy Ne 22 npo nosu-
uiro Jlanii, gomanoi go Jloro-
Bopy npo E€Bponercbkuii Cor3
Ta JloroBopy npo QYHKLiOHY-
BaHHA €EBpormelicbkoro Corwoay,
JaHia He Gepe y4acTi B npu-
HHATTI niei /JlupekTuBu i He
MOB'"A3aHa Hew abo He migJis-
ra€ 3aCTOCyBaHHIO,

YXBAJIWIN 010 AUPEKTHBY:

CHAPTERI:
SUBJECT MATTER, SCOPE AND DEFINITIONS

PO3AIII:
INPEJAMET, CPEPA TA BUBHAYEHHA

Article 1 Subject matter

The objective of this Directive is to approximate civil procedure
systems so as to ensure full respect for the right to a fair trial as
recognised in Article 47 of the Charter and in Article 6 of the ECHR,
by laying down minimum standards concerning the commencement,
conduct and conclusion of civil proceedings before Member States’
courts or tribunals.

Crarts 1. [IpegmeT

MeToto 1€l JlMpeKTUBU € HAOJMKEHHSI LIUBIJIBHOTO MpoLecy 3
THUM, 11106 3a6e3MeYUTH NOBHE JOTPUMaHHA IIpaBa Ha ClipaBeJIMBUN
CYy[,0BUU pO3rJaj, BU3HaHe cTaTTero 47 Xaprii Ta ctattero 6 EKILJI,
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IIJISXOM BCTAaHOBJIEHHS MiHIMaJbHHUX CTAHAAPTIB IOAO MOYATKY,
HpOBe/IeHHs i 3aBepIlleHHs [UBIIbHOTO MPOBAa/PKEHHA Y cyJiax abo
OpraHax Jiep>aB-4JIeHiB.

Article 2 Scope

1. Without prejudice to standards of civil procedure which are or may
be provided in Union or national legislation, insofar as those standards
may be more favourable for the litigants, this Directive shall apply, in
disputes having cross-border implications, to civil and commercial
matters, whatever the nature of the court or tribunal, except as regards
rights and obligations, which are not at the parties’ disposal under the
relevant applicable law. It shall not extend, in particular, to revenue,
customs or administrative matters or to the liability of the State for acts
and omissions in the exercise of State authority (‘acta iure imperir’).

2. In this Directive, the term ‘Member State’ shall mean Member
States with the exception of [the UK, Ireland and] Denmark.

CrarT4a 2. Cdepa 3acTocyBaHHA

1. He nopymyo4yy BUMOT CTaHAApPTIiB LUBIJIBHOrO Mpouecy, fAKi
nepesbayeHi UM MOXyTb O6yTU nepejbadyeHi B 3akoHOAaBCTBI Coro3y
abo B Hal[iOHAJLHOMY 3aKOHOJABCTBi, OCKUJIbKHM 1li CTaHAApPTU MO-
)KYTb OYTH 6iNblLI CIPUATAUBUMU JJIs1 CTOPIH, 10 6epyThb y4acTb y
cnopi, uga /lupekTuBa 3aCTOCOBYETHCA [0 LUBUIBHUX Ta KOMepIik-
HUX CIIPaB, 1[0 MAlOTh TPAaHCKOPAOHHI HACJIIJKH, He3aJIeXKHO BiJ TO-
ro, B IKOMy cyAi abo opraHi BOHU pO3IJISIAAIOTBCSH, OKPIM THX, 110
3ayinamThb MpaBa Ta 060B'I3KHY, ajie He 3aJIeXKaTh BiJl CTOPiH 3rifiHO 3
BiZIIOBIAHUM YMHHUM 3aKOHOJABCTBOM. lle cmpaBu, 30KpeMa, Npo
JOXO/M, MUTHI YM aJIMiHiCTpaTUBHI cnpaBy abo cIpaBH Mpo Biamo-
BiIa/IbHICTB JlepKaBH 3a Aii Ta 6e3/iA/IbHICTD ¥ 3[iHCHEeHHI AepiKaB-
Hoi Bs1agu (acta iure imperii).

2. Y uit /lupekTuBi TEPMiH «Jlep:KaBa-4jeH» 03HAYAE OY/Ab-AKY
JlepKaBy-4JieH, 32 BUHATKOM [Besinkoi BpuTanii, Ipnanaii Ta] JaHii.

Article 3 Disputes having cross-border implications

1. For the purposes of this Directive, a dispute having cross-
border implications shall be one in which:

(a) at least one of the parties is domiciled or habitually resident
in a Member State other than the Member State of the court or
tribunal seized; or

(b) both parties are domiciled in the same Member State as that of the
court or tribunal seized, provided that the place of performance of the
contract, the place where the harmful event takes place or the place of
enforcement of the judgment is situated in another Member State; or
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(c) both parties are domiciled in the same Member State as that of
the court or tribunal seized, provided that the disputed matter falls
within the scope of Union law.

2. For the purposes of paragraph 1, domicile shall be deter-
mined in accordance with Articles 62 and 63 of Regulation (EU) No
1215/2012 of the European Parliament and of the Council.

CrarTs 3. CnopH, 10 MalOTh TPAHCKOPAOHHI HACTiAKH

1. Jlna uined wiei JlMpeKTUBU CIOPOM, 1[0 MAa€ TPAHCKOPAOHHI
HaCJiJIKY, € TAKUH, B IKOMY:

(a) npuHaiiMHi ofiHa i3 cTopiH Mae Micue NpoXMBaHHSA abo Moc-
TillHe NpPOXXMBaHHSA B JlepKaBi-uJleHi, 1Ka He € Jlep>KaBOl0-4JIeHOM
cyny abo opraHy; abo

(b) 06uABI cTOPOHM MalOTh Miclie TPOXKKUBAHHSA Y Tikl camiil Aepxa-
Bi-uJIeHi, 1110 i cy/i ab0 opraH, SKUM po3rJsAae CpaBy, 3a YMOBH, 1110 Mi-
Clle BUKOHAHHS JI0roBopy abo Micle, Aie BiidyBasacs nofisi, abo micie
BUKOHAHHS pillleHHS 3HAXOAUThCS B iHIIIH JepkaBi-uieHi; a6o

(c) o6HABI CTOPOHU MAIOTh MOCTiMHE Miclle MPOXKHUBAHHS B Til
caMiil meprkaBi-uJsieHi, o i cy/; abo opraH, IKUK pO3IJIAAAE CIPaBY,
3a YMOBH, 1[0 ixX cnip mignazae mig coepy aii 3akoHogaBcTBa Coroay.

2. lna yined nyHKTy 1 Miclle Npo>KMBaHHA BU3HAYAEThCS BiNO-
BiZiHO 710 cTaTel 62 Ta 63 Persamenty (€EC) N2 1215/2012 €Bponei-
CbKOI0 napJiaMeHTy Ta Pagu.

CHAPTER II: MINIMUM STANDARDS
FOR CIVIL PROCEEDINGS

Section One: Fair and effective outcomes

PO3L1 II: MIHIMAJIBHI
CTAHZAPTH UMUBIJIBHOI'O ITPOLIECY

YacTuHa nepiua.
CnpaBegyiuBuii Ta epeKTUBHUU pe3yabTaT

Article 4 General obligation for effective judicial protection

Member States shall provide for the measures, procedures and
remedies necessary to ensure the enforcement of the rights con-
ferred by Union civil law. Those measures, procedures and remedies
shall be fair and equitable and shall not be unnecessarily complicated
or costly, or entail unreasonable time limits or unwarranted delays,
while respecting national specificities and fundamental rights.
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Those measures, procedures and remedies shall also be effective
and proportionate and shall be applied in such a manner as to avoid
the creation of obstacles to effective access to justice and to provide
safeguards against their abuse.

CtaTTsa 4. 3arajibHe 3060B'sI3aHHSA 040 €e(PEKTUBHOIO CyJ0-
BOTI'0 3aXMCTy

Jlep>kaBU-4JIeHW TTOBUHHI 3a0€3Me4YuTH HasiBHICTb 3aX0/iB, Mpo-
1eayp Ta 3aco6iB 3aXUCTy, NOTPIOHUX AJis 3a6e3neyeHHs peaJtizanil
npaB, Ha/laHUX LUBIJIbHUM 3aK0oHOZABCcTBOM Cotro3y. Lli 3axoau, npo-
Lelypy Ta 3acCOO0M MPaBOBOTO 3aXUCTY MAalOTh OYTH ClpaBeAJUBUMU
Ta 3a6e31Me4yBaTH PiBHONPABHICTb, IPU IIbOMY BOHHU He MOBUHHI 6Y-
TH HaJIMipHO CKJIQAHUMH 260 JOPOTMMU UM BUKOHYBATHUCS B HeO6-
IPYHTOBaHi CTPOKH ab0 TATHYTH HeOOI'PYHTOBAHI 3aTPUMKH, 3 ypa-
XYBaHHSAM HallijoOHaJIbHUX O0COOJIMBOCTEN Ta ¢yHAaMeHTaJIbHUX
npas.

i 3axou, mpolielypy Ta 3aco6U MPaBOBOTO 3aXUCTy TAKOX I0-
BUHHI 6YyTH edeKTHUBHHUMHU Ta MPOMOPLiHHUMHU i 3aCTOCOBYBATUCS
TaKUM YMHOM, I[00 YHUKATH MepenKo/ Ajasd eGeKTUBHOTO JAOCTYITY
J10 IPaBOCY 115 Ta 3a6e3MeyyBaTH rapaHTil NpoTH iX 3JI0B’KWBAaHHS.

Article 5 Oral hearings

1. Member States shall ensure the fair conduct of the proceedings.
Where it is not possible for the parties to be physically present or
where the parties have agreed, with the approval of the court, to
employ expedited means of communication, Member States shall
ensure that oral hearings can be held by making use of any app-
ropriate distance communication technology, such as videocon-
ference or teleconference, available to the court or tribunal.

2. Where the person to be heard is domiciled or habitually
resident in a Member State other than the Member State of the court
or tribunal seized, that person's attendance at an oral hearing by way
of videoconference, teleconference or other appropriate distance
communication technology shall be arranged by making use of the
procedures provided for in Regulation (EC) No 1206/2001. In
relation to videoconferencing, the Council Recommendations on
cross-border videoconferencing adopted by the Council on 15 and 16
June 2015 and the work undertaken in the framework of European e-
Justice portal shall be taken into account.

CtaTTd 5. YCHIi c/1yxaHHSA

1. Jlep>xaBU-4/ieHH 3a6€3MeYyI0Th ClIpaBe/JINBe 3/jiHCHEHHS pO3-
IJI1ly CpaBU. Y BUIAJKax, KOJW CTOPOHU HE MOXYTb OYTH NMPUCYT-
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HiMH 0c06MCTO 260 SKIIO0 CTOPOHM JiMIIIM 3roJH, iKa OyJia cxBaJie-
Ha Cy/JIOM, 3 METOI0 NMPUCKOPEHHSI BUKOPUCTOBYBATH 3aC00H 3B'A3KY,
Jlep’KaBU-4IeHU 3a0e3Ne4yI0Th MPOBEJIEHHSI YCHUX CIyXaHb 3a J0-
MOMOI010 Oy/ib-IKHUX KOMYHIKaLliMHUX TEXHOJIOTiIM 3B’SA3Ky Ha BiJcC-
TaHi, TaKUX K BifjeokoHdepeHIlisl a60 TesekoHbepeHLis, AOCTYII-
HUX CyZly a6o oprany.

2. fxmo o0co6a, fiKka Xoue 6yTH NOUYYTOIO B CYyAi, Ma€ Miclie NpoxKHU-
BaHHS YU NOCTifiHe MPOXXUBAaHHSA B JepXKaBi-uJjieHi, 10 He € JepxkKa-
BOIO — YJIEHOM cyAy abo opraHy, NIpUCYTHICTb Lji€i 0COGHU Ha yCHOMY
C1yXaHHi 3a AomnoMorow BifieokoHdepeHIiil, TesekoHpepeHii a6o
iHwoi BianoBigHOI TexHoJIOTIT AUCTaHL[IHHOTO 3B'A3Ky Ma€ OyTH 3a-
6e3neyeHO0 3 BUKOPUCTAHHAM Hpoleayp, nepend6adyeHux y Peria-
MeHTi (EC) N2 1206/2001. lJo cTocyeTbcs BifieokoHbepeHIiN, CIif
ypaxoByBaTU PekoMmeHauii Pagy npo TpaHCKOpZOHHY BiZieokoHde-
peHuiwo, yxBaseHi Pajoro 15 Ta 16 yepBHa 2015 p., Ta po6oTy, sika
NPOBOAUTHCS B Mexax EBPOINENChbKOro NopTaly eJeKTPOHHOIO Mpa-

BOCY s,

Article 6 Provisional and Protective Measures

1. Member States shall ensure that provisional measures for the
preservation of a factual or legal situation are in place so as to secure
the full effectiveness of a later judgement on the substance of the
matter prior to initiating proceedings on the substance of the matter
and at any stage during such proceedings.

These measures shall also include measures for the prevention of
any imminent infringement or for the immediate termination of an
alleged infringement as well as for the preservation of assets
necessary to secure that the subsequent enforcement of a claim will
not be impeded or made substantially more difficult.

2. Such measures shall observe the rights of the defence and shall
be proportionate to the characteristics and severity of the alleged
violation, allowing where appropriate the provision of guarantees for
the costs and the injury caused to the defendant by unjustified
requests. The courts or tribunals shall have the authority to require
the applicant to provide any reasonably available evidence in order
to satisfy themselves with a sufficient degree of certainty that the
provisional measure requested is needed and is proportionate.

3. Member States shall ensure that in duly justified cases,
provisional measures may be taken without the defendant having
been heard, where any delay would cause irreparable harm to the
applicant, or where there is a demonstrable risk of evidence being
destroyed. In such an event, the parties shall be so informed without
undue delay after the execution of the measures at the latest.
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A review, including the right to be heard, shall take place upon
request of the defendant with a view to deciding, within a reasonable
time after notification of the measures, whether those measures shall
be modified, revoked, or confirmed.

Where these measures are revoked or where it is subsequently
found that there has been no violation or threat of violation, the
Court may order the applicant, at the defendant’s request, to provide
the defendant with appropriate compensation for any damage
suffered as a result of those measures.

4. This Article is without prejudice to Directive 2004/48/EC and
Regulation (EU) No 655/2014.

CrarTs 6. TUM4YacoBi Ta 3a6e3ne4yBajbHi 3aX04H1

1. /lep>kaBu-4/ieHU 3a6e3Me4yl0Th, 1006 Oy/I0 BXXUTO TUMYacoBi
3axou /s 36epexkeHHs1 GaKTUYHOI 260 NMpaBOBOI CUTYAIlil, /Jis1 BU-
KOHaHHA pillleHHA CyAy N0 CYTi CIpaBU fK A0 NOYaTKy PO3TAALY
CNpaBH, TaK i Ha 6y b-IKOMY eTamni Mij; yac TaKoro po3r/sany.

[1i 3ax0/jy TaKO OXOILIIOIOTh: 3aM06iraHHs 6y/Ab-IKOTr0 HEMHUHY-
4YOTO0 NOPYILIEHHS, a TaK0X Ail 100 HeraiHOro NpUNUHEeHHs Nepe/-
6adyBaHOTO MOPYLIEHHs, TaK caMo i /14 36epexeHHs aKTUBIB, OT-
pi6HUX [JJ1 3a6e3MeyeHHs] TOro, 106 y MoJajbLIOMy BHKOHAHHS
BHUMOT He 0yJ10 YCKJIaJIHEHUM ab0 HEMO>KJIMBUM B3araJi.

2. Tlix 4ac 3acTocyBaHHA LMX 3aX0/iB MalTb 6YyTH JOTpHUMaHi
IpaBa Ha 3axKCT, BOHU NOBUHHI GYTH MPONMOPLiHHUMU 3MiCTy Ta
CTYIIEHIO TSKKOCTI Nepe/6adyBaHOro NOpYLIEHHs, J03BOJIAIYHN 3a
noTpe6u 3abe3neyyBaTH rapaHTil BUTpAT i MKoAH, 3aB/AaHOI BifIo-
BiJlayeBi HEOGI'PYHTOBAaHUMHU 3a6e3MedyBalbHUMU 3axofaMu. Cyau
abo opraHu MalTb NPaBO BUMaraTH Bij, 3asdBHUKa OyAb-IKOro 06-
I'PYHTYBaHHS Jl0Ka3iB JJ1s1 TOro, 06 6YTH JOCUTh BIEBHEHUM Y TO-
My, 10 nonepe/Hi 3a6e3nedyBasbHi 3aX0/j1 € HEOOXiAHUMHU Ta NMpPoO-
MOPILiHHUMU.

3. JlepkaBH-4/IeHU 326€3MeYyI0Th, {06 3aCTOCYBaHHA THMYaco-
BHX 3aXOJiB Y Ha/JeXXHUM YMHOM OOIPYHTOBAHHUX BHUIAJKaX MOIJIO
OyTH 3AilicHeHe 6e3 ydyacTi BifjioBifaya, KO 6yAb-KA 3aTPUMKA
MOXKe 3aBJaTHU HEeNOMPaBHOI IKOAW 3asiBHUKY abo sSKIIO iCHYE Be-
JIMKUH PU3MK 3HUIEHHS [0KasiB. Y TakoMy BHUIIaJIKy CTOPOHU Ma-
I0Tb 6YTU NOIHPOPMOBAaHI HeraliHO, He Mi3Hillle HDX MicCJsA 3acTOCY-
BaHHA TaKHX 3aXO0/|B.

[lepersaj, BK/IOYAOUM NpaBo O6yTH MOYYTUM y CyJi, Ma€ Bigoy-
THUCA 3a 3BEpHEHHAM BiANOBiZa4ya 3 MeTOK yxXBaJleHHA pillleHHs
YIPOJAOBXK PO3YMHOI'O CTPOKY HiC/IA NOBiJOMJIEHHS IPO 3aCTOCY-
BaHHS 3ax0/iB, Mij yac SKOro 1ii 3ax04u MOBHUHHI 6yTH 3MiHeHi, BiJ-
KJIMKaHi abo nmiJTBep/PKeHi.
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Akmo ui 3axou BiAKJHUKaIOThCA abo micas Toro, K 3rofoM 3's-
COBYETbCs], 0 MOPYILIEHHS YU 3arpo3d NMOPYLIEeHHS He OyJIo, CYy[
MOXKe MNPUCYLUTHU 3asfBHUKY, Ha IpPOXaHHA BiJOBiZjaya, HaJaTu
OCTAaHHbOMY HaJIeXXHY KOMIIeHcallilo 3a 0yAb-sIKi 30UTKH, 3anoAisHi
B pe3yJIbTaTi 3aCTOCYBaHHA IJUX 3aX0/iB.

4, lla craTTd He MepelIKO/pKa€ 3aCTOCYBaHHIO JIMpeKTHUBU
2004/48/€C Tta PernamenTy (EC) N2 655/2014.

Section Two:
Efficiency of proceedings

YacTruHa gpyra.
IIpoAYKTHUBHICTB Cy0BOT'0 PO3IJIAAY

Article 7 Procedural Efficiency

1. Member States’ courts or tribunals shall respect the right to an
effective remedy and a fair trial which ensures effective access to
justice and the principle of an adversarial process, in particular when
deciding on the necessity of an oral hearing and on the means of
taking evidence and the extent to which evidence is to be taken.

2. Member States’ courts or tribunals shall act as soon as possible
irrespective of the existence of prescription periods for specific
actions in the different phases of the procedure.

CrarTa 7. [IponeaypHa NIPOAYKTUBHICTh

1. Cyau Ta opraHu Jiep>aB-4JIeHiB IIOBMHHI NI0BaXaTH NpaBoO Ha
ebeKTUBHUM 3acib MpaBOBOro 3aXMCTy Ta CHpaBeJUBUNA CyJOBHUH
posrJsAj, aKUi 3abe3nevyye epeKTUBHUN JOCTYN A0 NMPaBOCYyAAd Ta
INPUHIMIT 3MarajJbHOCTI, 30KpeMa LI0/0 BUpIilleHHd NHUTAaHHA PO
HeoOXiIHICTb MpOBe/iIeHHS YCHOTO CJYXaHHSA Ta OTPUMaHHs JJ0Kas3iB,
a TaKOX IiJf Yac BU3HA4YeHHA CTyIeHs JOCTOBIpHOCTI JOKa3iB.

2. Cyau Ta opraHu JeprkaB-4/IeHiB [IOBUHHI JiATU AKOMOra CKO-
pillle, He3a/1eXKHO BiJif HAABHOCTI KOHKPETHUX CTPOKIB /11 BYNHEHHH
KOHKDPETHUX NpOoLecya/]bHUX AiM Ha pi3HUX eTanax IpOBaPKEeHHHA Y
crpasi.

Article 8 Reasoned Decisions

Member States shall ensure that courts or tribunals provide
sufficiently detailed reasoned decisions within a reasonable time in
order to enable parties to make effective use of any right to review
the decision or lodge an appeal.
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CrarTa 8. MoTUBOBaHI pillIeHHA

JepxaBu-4eHHd 3a6e3Me4yoTh, 106 CyAN YU OpraHu HaZaju
HaCTIi/IbKY JieTai30BaHi MOTHMBOBAHI pillleHHA IPOTATCOM PO3yMHOTI'0
CTPOKY, 3 TUM 1106 JAaTH MOJIUBICTb CTOPOHAaM edeKTUBHO peati-
3yBaTu Oy/b-sIKe IPaBo Ha MeperJisaj pilieHHs abo anensiiio.

Article 9 General principles for direction of proceedings

1. Member States shall ensure that courts actively manage the
cases before them in order to ensure fair, efficient disposition of
disputes and that it is done at a reasonable speed and cost, without
impairing the freedom of the parties to determine the subject-matter
of, and the supporting evidence for, their case.

2. To the extent reasonably practicable, the court shall manage
the case in consultation with the parties. Specifically, active case
management may include:

(a) encouraging the parties to co-operate with each other during
the proceedings;

(b) identifying the issues at an early stage;

(c) deciding promptly which issues need full investigation and
disposing summarily of other issues;

(d) deciding the order in which issues are to be resolved;

(e) helping the parties to settle the whole or part of the action;

(f) fixing timetables to control the progress of the action;

(g) dealing with as many aspects of the action as the Court can
on the same occasion;

(h) dealing with the action without the parties needing to attend
in person;

(i) making use of available technical means.

Crarta 9. 3arasibHi NPUHLUNU LOAO0 yNpaBJiHHA NMPOBAaJ-
JKEeHHAM

1. lepkaBU-4JIeHH 3a6€3MeUyI0Th, I[06 CyAM aKTUBHO KepyBaJiy
pO3TJIsA/IOM CIIPaBH, 3 TUM 11106 3a6e3NeYNTH ClpaBeinuBe U edek-
THUBHe BUpIlLleHHS CIOpY, 3 BiZiN0BiHOO IIBUKICTIO Ta BUTPaTaMH,
He 3a4inaryu NpaBo CTOPiH Ha BU3HA4YEHHs IpeJMeTa [1030BY, a Ta-
KO HaJJaHHSI J10Kas3iB AJ15 LbOTO.

2. HackinbKy Lie NPaKTUYHO MOXJIMBO, CyJ, KEPYE CIIPaBOI0 3a M0-
rO/PKEHHSAM 13 CTOpOHaMHU. 30KpeMa, aKkTUBHe YIPaBJIiHHSA CIPaBOIO
MOXe BKJIIOYATH:

(a) 3aoxo4yeHHs1 CTOpiH chmiBOpalLlOBaTH OJWH 3 OJAHUM Mij 4ac
NPOBa/PKEHHS;

(b) BusiBJIeHHS Tp06JIEM HA paHHIM cTafii;

(c) AxHaNIBU/LIE BUPiLIeHHS TUTaHb, 110 NOTPe6YOTh IOBHOIO
JOCJIi/PKeHHS], TOII0;
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(d) 3’sicyBaHHS MOPSI/IKY BUPillleHHS TUTAaHb;

(e) momoMora cTopoHaM y BperyJitoBaHHi BCix a60 YaCTUHU BUMOT;

(f) BcTaHOBJIEHHS CTPOKIB KOHTPOJIIO 32 PO3IJISI0OM CIIPABY;

(g) o6roBopeHHs THUX MUTaHb CYJIOBOI CIPaBH, siKi 3a3BUYall po3-
rJIJal0ThCA B TaKil caMili cipaBi;

(h) posraisg cipaBu 6€3 0cO6MCTOI y4acTi CTOpiH;

(i) BUKOpUCTAHHS HAsIBHUX TeXHIYHUX 3aC006iB.

Article 10 Evidence taking

1. Member States shall ensure that effective means of presenting,
obtaining and preserving evidence are available having regard to the
rights of defence and the need to protection of confidential infor-
mation.

2. In the context of the taking of evidence, Member States shall
encourage the use of modern communication technology. The court
or tribunal seized shall use the simplest and least-costly method of
taking evidence.

CrarTta 10. OTpuMaHHA J0Ka3iB

1. /lepxkaBU-4/eHU 3a6€3Ne4y0Th HAasABHICTb ePeKTUBHUX 3aCo-
6iB mo/laHHs, OTPUMaHHs Ta 30epeKeHHs [J0KasiB, 6epyyu 0 yBaru
MpaBo Ha 3aXUCT Ta MOTPeOY 3aXUCTy KOHPigeH[iHHOT iHdopMaIrii.

2. Y KOHTEKCTi OTpUMaHHs J0Ka3iB JepKaBU-UJeHH 3a0X0UyTh
BUKOPUCTAHHSl CyYaCHHUX TeXHOJIOTik 3B's3Ky. Cyn a6o opras, 1o
po3risjiae clipaBy, BUKOPHCTOBY€E HAHUMpPOCTIIMK Ta HaliMeHIU [J0-
poruii crnoci6 oTpuMaHHs J0Ka3iB.

Article 11 Court experts

1. Without prejudice to the possibility for the parties to produce
expert evidence, Member States shall ensure that the court may at
any time appoint court experts in order to provide expertise for
specific aspects of the case. The court shall provide such expert with
all information necessary for the provision of the expert advice.

2. In cross-border disputes, save where coercive measures are
needed or where an investigation is carried out in places
connected to the exercise of powers of a Member State or in places
to which access or other action is, under the law of the Member
State in which the investigation is carried out, prohibited or
restricted to certain persons, Member States shall ensure that a
court may appoint a judicial expert to conduct investigations
outside of the court’s jurisdiction without the submission of any
prior request to that effect to the relevant authority of the other
Member State being needed.
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3. For the purposes of paragraphs 1 and 2, a European directory
of experts shall be drawn up by the Commission by bringing together
existing national lists of experts and shall be made available via the
European e-justice portal.

4. The court experts shall guarantee independence and impar-
tiality in accordance with provisions applicable to judges provided
for in Article 22.

5. Expert advice given to the court by court experts shall be made
available to the parties which shall have the possibility to comment on it.

CrarTta 11. CyaoBi ekcnepTu

1. Be3 mKoAu AJ11 MOXJIMBOCTI CTOPOHAM IOJaBaTH BHUCHOBKHU
eKCrepTa sIK J0Ka3W JeprKaBU-ujleHU 3a6e3MevyyloTb MOXKJIUBICTb
CyZy B OyAb-IKUH yac NpU3HA4YaTHU CYLOBUX eKCIepTiB A 3Aiic-
HEeHHsI eKClepTHU3U KOHKpPeTHUX nuTaHb. CyJ Hafae TakoMy daxiB-
1eBi Bcto iHpopMaliito, moTpiGHY /i HAJJAaHHA eKCIIEPTHOI KOHCYJIb-
Tartil.

2. Y TpaHCKOP/JAOHHHUX CIIOpax, 3a BUHATKOM TUX BUINAJKiB, KO-
JIM TOTpPi6bHI MPUMYCOBi 3ax0JM ab0 SKINO MPOBOAUTBHCS AOCJi-
JoKeHHs B MiclsiX, MOB'A3aHUX i3 3/jiiCHEHHSIM IOBHOBaXXe€Hb
Jlep>kaBH-4JeHa, abo B Micugx, e ;ocTyn a6o iHmi Aii, BignoBigHo
10 3aKOHOJABCTBa Jep>KaBHU-4JIeHa, B AKIA NPOBOAUTLCA pO3CJi-
JlyBaHHSIM, 3a60pPOHSETbCSI YU OOMEXYETbCS IMEBHUM 0cC006aM,
JlepKaBU-4JieHU 3a6e3MeyyloTh, W06 cyJ MIr NpU3HAYUTH CYLO-
BOT'0 eKCIlepTa JJis NpoBeJleHHA AOCJIi/P)KEHHS 3a MeXXaMU IpHUc-
JUKILII cyy 6€e3 MoJgaHHs NollepeJHbOTO 3aMUTY A0 [[bOTO OpTaHy
B iHIIiN AeprKaBi-yjeHi.

3. [lnsa uined nyHkTiB 1 Ta 2 €EBponeiicbKa AOBiJIKOBa KHUTa €KC-
nepTiB ckiazaeTbcss Komiciero, 06'eaHyr0uM icHyro4i HalioHaJsbHI
CIIMCKU eKCIepTiB, i iIx Oy/Jie HaJlaHO Ha Beb-caiiTi EBporeicbKoOro
MOpTaJly eJIEKTPOHHOI'O Cy/ 0YNHCTBA.

4., Cyni0Bi eKCllepTHU rapaHTyIOTh He3aJIeXKHICTh Ta Heyllepexe-
HICTh BiZNIOBIZHO 10 NOJIOXKEHD, 1110 3aCTOCOBYIOTHCA [0 CYAAIB, Ie-
penbayeHux cTaTTero 22.

5. ExcniepTHi nopaau, HaJaHi cyAy CyZOBHMH eKcllepTaMHU, Ha-
Jal0ThCA CTOPOHAM, AIKi MAaIOTh MOKJIMBICTb IPOKOMEHTYBATH Lie.
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Section Three:
Access to courts and justice

YacTuHa TpeTH.
JlocTyn 10 cyAiB Ta IpaBoOCyA s

Article 12 Settlement of disputes

1. Member States shall ensure that at any stage of the procee-
dings and having regard to all the circumstances of the case, if the
court is of the opinion that the dispute is suitable for a settlement, it
may propose that the parties make use of mediation in order to settle
or to explore a settlement of the dispute.

2. This shall not have the effect of depriving parties who choose
mediation from initiating judicial proceedings or arbitration in
relation to that dispute by the expiry of limitation or prescription
periods during the mediation process.

CrarT4a 12. BupilieHHA cniopiB

1. /lep>kaBU-4/IeHH 326€3Me4yI0Th, 106 Ha G6y/b-IKOMY eTarli po-
3114y Ta 3 YpaxyBaHHSAM ycCix 06CTaBUH CIIPAaBH, KLU0 CyJ, BBAXKAE,
[0 CIIOP MiJXOAUTH I BpPery/I0BaHHsA, BiH MOXe 3allpONOHYBaTH
CTOpPOHAM CKOPHUCTATUCS NOCEPeSHULITBOM JJis1 BperyJloBaHHA abo
3’siCyBaHHS MOXJIUBOCTI BperyJl0BaHHs CIODY.

2. lle He MaTHUMe HaACTiIKOM T036aBJIEHHSI CTOPiH, SKi 06UPAITh
oCepeHULITBO, MpaBa MNOPYLIUTU CyJlOBe NPOBAa/PKEHHSI YU 3Bep-
HYTHCS [0 ap6iTpaxky B 3B'I3Ky 3 LIUM CIIOPOM, /10 3aKiHUEHHS Moce-
peHHULTBA.

Article 13 Litigation costs

1. Member States shall ensure that the court fees charged in
Member States for civil disputes are not disproportionate to the
value of the claim and do not render litigation impossible or
excessively difficult.

2. The court fees charged in Member States for civil disputes shall
not discourage citizens from bringing a case before a court or hinder
in any way access to justice.

3. The parties shall be able to pay the court fees by means of
distance payment methods, including from a Member State other
than the Member State in which the court or tribunal is situated, via
bank transfer or via credit or debit card payment.

4. Member States shall ensure that information about court fees
and methods of payment, as well as about the authorities or
organisations competent to give practical assistance in the Member
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States are made more transparent and easily available on the
internet. To that end, Member States shall transmit that information
to the Commission, which in turn shall ensure that it is made publicly
available and widely disseminated by any appropriate means, in
particular through the European e-Justice Portal.

CrarTa 13. CymoBi BUTpaTH

1. lepkaBu-ujieHH 3ab6e3Meuyr0Thb, 06 CyA0Bi 360pH, L0 CTATY-
I0ThCS B Iep’KaBax-yeHax JJis PO3TJsAy LUBIJIbHUX CIIPaB, He OyJIU
HeNpoNopLiiHUMU 1010 LIiHM I030BY Ta He IepPeTBOPIOBAJIU CYA0BI
CIpaBU Ha HeJOCSXKHI a60 HaAMipHO A0POTi.

2. CynoBi 360pH, 1[0 CTATYIOTBCS B JlepKaBax-4jeHax 3a po3IJsa]
LMBUIBHUX CIOPiB, He MalOTh MepelKo/pKaTH I'poMaZisHaM NozaBa-
THU N030B JI0 CyJy abo B3araji 6yJb-iKMM YHHOM IepeLIKOKaTH
JOCTYIy 10 IPAaBOCY .

3. CTOpoHU NOBUHHI MaTH MOXJIUBICTh CIJIA4yBaTH Cy10Bi 360pu
3a JI0IOMOI00 AUCTAHLiHHUX METO/iB, Yy TOMY YHCJi IepebyBaloyHy B
iHIIiM fAeprkaBi-usieHi, HDK Ta, /e po3TalloBaHUM cyj, abo opras,
IIJISIXOM 6GaHKiBCbKOTO Mepeka3y abo 3a J0MOMOIO0 KpeAUTHOI YU
Jle6eToBOI KapTKH.

4. [lep>kaBU-4/ieHU 3abe3meuyroTh, 106 iHdopMalis npo cyAoBi
360py Ta Cnocoby OIJIaTH, a TAaKOX IPO OpraHW YW opraHisarii,
KOMIIETeHTHI HaZlaBaTH IpPaKTU4YHY [OIOMOIY B JepaBax-4JieHax,
OyJiM GiJbII MPO30PUMHU Ta AOCTYIHUMU B iHTEPHETI. 3 1Ii€I0 METOHO
Jlep>KaBU-4JIeHH TepejalTh 1o iHdopmMariro Kowmicii, sika, cBoeto
yeprow, Ma€ 3abe3neydTH NyOJiYHUN AOCTYyN [0 Hel Ta IIMpOKe
PO3MHOBCIO/PKEHHSI OYyAb-IKUMH BiANOBIJHUMHU 3acob6aMM, 30Kpe-
Ma yepes3 iHTepHeT-MOPTaJ EBPONEHCHKOr0 eJeKTPOHHOIO CyJ0-
YHUHCTBA.

Article 14 ‘Loser pays’ principle

1. Member States shall ensure that the unsuccessful party bears
the costs of the proceedings, including but not limited to any costs
resulting from the fact that the other party was represented by a
lawyer or another legal professional, or any costs arising from the
service or translation of documents, which are proportionate to the
value of the claim and which were necessarily incurred.

2. Where a party succeeds only in part or in exceptional
circumstances, courts may order that costs be apportioned equitably
or that the parties bear their own costs.

3. A party shall bear any unnecessary costs it has caused the
court or another party, either by raising unnecessary issues or by
being otherwise unreasonably disputatious.
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4. The court may adjust its award of costs to reflect unreasonable
failure to cooperate or bad-faith participation in settlement
endeavours in accordance with Article 20.

CtaTTsa 14. [IpMHLUI «IJIATUTH TOM, XTO MPOrpaB»

1. /lep:kaBU-4/1eHU 3a6e3MeuyloTh, 106 CTOPOHHU, 110 MpOrpasy,
HeCJId BUTPATU Ha NPOBA/PKEHHs, BKJIOYAlO4H, ajle He 00Mexylo-
YUChb OYAb-IKUMHU BUTpPATaMH, OB'I3aHUMHU 3 THUM, 1[0 iHIIA CTOpO-
Ha 6yJia MpejicTaBJeHa aZjBOKAaTOM 4 NpodeciiHUM I0pucTOM, abo
Oy b-IKUMU BUTpPATAMH, OB'I3aHUMHU 3 HaJIaHHSAM MOCJIYT abo me-
pPeKJIaIoM JOKYyMeHTIB, siKi € MpomopIiiHUMHU LiHI M030BY i 6yJIH
MOHEeCeHi B 3B’A3KY 3 OTpe6o}o.

2. fIk1o cTOopoHa mporpasa Julle 4acCTKOBO ab0 32 BUHATKOBUX
06CTaBUH, CYIU MOXYTb PO3NOAIIUTH BUTPATH CIpaBeJJIUBO, 1106
CTOPOHMU IIOHECJIX BJIaCHI BUTPaTH.

3. CropoHa Hece 6y/b-IKi HeOTPi6HI BUTpaTH, 3aBAaHi i cyjom
a6o iHLIOK CTOPOHOM, KO He MOCTaBUTb NUTAHHS NpO iX AOLiIb-
HiCTb 260 OCKapXKUTb iX HEOOXiAHICTB.

4. Cyn Mo)ke BiJKOPUT'YBaTH PO3MNOAIJT BUTPAT, ypaXxOBYHOYH He-
OGI'PYHTOBAHO MOHECEH]I BUTPATH CTOPOHHU abo il HeI06POCOBICHICTD
BigmoBigHo g0 ctarTi 20.

Article 15 Legal Aid

1. In order to ensure effective access to justice, Member States
shall ensure that courts may garant legal aid to a party.

2. Legal aid may cover, in whole or in part, the following costs:

(a) court fees, through total or partial discounts or rescheduling;

(b) costs of legal assistance and representation regarding:

(i) pre-litigation advice with a view to reaching a settlement
prior to commencing legal proceedings in accordance with Article
12(1);

(ii) commencing and maintaining proceedings before the court;

(iii) all costs relating to proceedings including the application for
legal aid;

(iv) enforcement of decisions;

(c) other necessary costs related to the proceedings to be borne
by a party, including costs of witnesses, experts, interpreters and
translators and necessary travel, accommodation and subsistence
costs of that party and his representative;

(d) the costs awarded to the successful party, in the event that the
applicant loses the action in accordance with Article 14.

3. Member States shall ensure that any natural person who is a
citizen of the European Union or a third country national residing
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lawfully in a Member State of the European Union is entitled to apply
for legal aid where:

(a) owing to their economic situation, they are wholly or partly
unable to meet the costs referred to in paragraph 2 of this Article; and

(b) the action in respect of which the application for legal aid is
made has a reasonable prospect of success, considering the
applicant’s procedural position; and

(c) the claimant applying for legal aid is entitled to bring actions
under the relevant national provisions.

4. Legal persons shall be entitled to apply for legal aid in the form
of dispensation from advance payment of the costs of proceedings
and/or the assistance of a lawyer. In deciding whether to award such
aid, courts may take into consideration, inter alia:

(a) the form of the legal person in question and whether it is
profit-making or non-profit-making;

(b) the financial capacity of the partners or shareholders;

(c) the ability of those partners or shareholders to obtain the
sums necessary to institute legal proceedings.

5. Member States shall make certain that Union citizens and legal
persons are informed of the procedure for seeking legal assistance
under paragraphs 1 to 4, with a view to making it effective and
accessible.

6. This Article is without prejudice to Directive 2002 /8/EC.

CraTTa 15. [IpaBoBa gonmomora

1. Jlna edpeKTUBHOTO AOCTYIy [0 NMPABOCYAJAS JAep)KaBU-YJEeHU
MaloTh 3a6€3Ne4YUTH HaZlaHHSI CTOPOHI paBOBOi J0MIOMOTH B CY .

2. [IpaBoBa jomomora Moe LiJIKOM ab0 YacTKOBO MOKPUBATHU
TakKi BUTPATH:

(a) cymoBi 360pH 3a paxyHOK IOBHOTO a60 YaCTKOBOTO 3BiJIbHEH-
Hsl 260 BifCTpOUEHHS;

(b) BUTpaTH Ha TPABOBY AONOMOTY Ta MPeACTABHUIITBO I[0J0:

(i) mocyoBUX KOHCY/bTaLill 3 METOI JOCATHEHHS BPETYJIIOBaHHSA
Jl0 IOYATKY CYZ0BOT0 PO3TJIAAY BiANOBIAHO 10 YaCTUHU 1 cTaTTi 12;

(ii) moaHHs MO30BY Ta 3/iHCHEHHS MPeJCTaBHUITBA YIIPOJOBXK
CYZLOBOTO PO3IJIALY;

(iii) Bci BUTpaTH, NOB'A3aHi 3 NPOBa/KEHHSIM, Y TOMY YUCJI NO-
JlaHHA 3ad9BUY PO HaZlaHHA IPaBOBOI JONIOMOTH;

(iv) BUKOHaHH4 pillleHb;

(c) iHwi Heo6XiAHI BUTpATH, OB'sA3aHI 3 PO3I/IAL0M CIPaBU CTO-
POHOI0, BKJIIOYAKO4YY BUTPATH Ha CBiJKIB, eKCIIePTiB, TJIyMa4yHUKIB Ta
nepekJaZiayiB, a TAKOX HEOOXiAHI BUTpATHU Ha Npoi3j, po3MilleHHs
Ta NPOXXUBAHHA JJIs1 CTOPOHHU Ta Il IPeICTaBHUKA;
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(d) BuTpaTH, npuUCcyZKeHi CTOPOHI, 110 BUrpasa, AKUI0 3asBHUK
Mporpas, BiAiMoBiiHO 10 cTaTTi 14.

3. Jlep:kaBU-4JiIeHU 3a0€3MIe4yI0Th, 1110 6y/Ab-Ka ¢isuyHa 0c06a,
sKa € }UTesieM EBponelicbkoro Corwo3y abo rpoMaAsiHUHOM TPeTbOol
KpaiHY, L0 MPOXKUBAE 3aKOHHO B Jep:kaBi-uieHi EBpomelcbKoro
Co1o3y, Ma€e npaBo NOJATH 3asBYy Ha OTPYMaHHS IPaBOBOI JONIOMOTH,
AKILO:

(a) yepes cBilf MaliHOBUM cTaH BOHA LIJIKOM ab0 4aCTKOBO He
MOKe IOHEeCTH BUTPATH, 3a3Ha4eHi y NyHKTI 2 Li€l cTaTTi; i

(b) BuMora, cTocoBHO siKoi 6yJIO MMOJAHO 3asBY Ha 6e30IJIaTHY
MPaBOBY JIONIOMOTrY, Ma€ peajibHy NePCHEKTUBY OYTH 3a/0BOJIEHOI,
BPaxXOBYIOUU NIPOLeCyabHY MO3ULiI0 3aSBHUKA; |

(c) ocoba, mo mojae 3asgiBy Ha OTPUMAaHHs MPABOBOI JOMOMOTH,
Mae NpaBo NOAATH M030B BiZNOBIJHO A0 NO0JIOXEHb HalliOHAJbHOTO
3aKOHO/JABCTBaA.

4. OpuauyHi ocobu MaThL NpPaBo NOJATH 3asiBY Ha 6e30IJIaTHY
NpaBoByY JonoMory y ¢opmi BifMOBHU BiJ| CIJIaTH CYOBUX BUTpAT Ha
NpOBa/PKeHHS Ta/abo JOMOMOTH aJiBOKATa. Y BUpilleHHI MUTaHHS
PO HaZlaHHS TaKol JOIIOMOTH CyJ, MOKe 6paTH Jj0 yBary, 30KpeMa:

(a) dopmy ropuaHUYHOI 0OCOOH, KA PO3TJISJAEThCS, YU € BOHA KO-
MepLiiiHOI0 a60 HEKOMEPIHHOIO;

(b) diHaHCcOBI MOXKIMBOCTI NapTHEPIB a60 aKIijioHePiB;

(c) 3paTHicTh UX MapTHEpPIiB 260 aKI[iOHEPIB OTPUMYBATHU CYMH,
HOTPi6HI AJ15 MOPYIIEHHS CyA0BOr0 MPOLECY.

5. JlepkaBU-4JleHU MalOTb NePEKOHATUCH, 1o *kuTesi Coro3y Ta
I0pUAMYHI 0co6u 6yAyTh NoiHPOPMOBaHI PO MOPSJOK OTPUMaHHS
MPaBOBOI JOMOMOTH BiAMOBIAHO /10 MyHKTIB 1-4, 1106 3a6e3me4ynTn
il epeKTUBHICTD i JOCTYIHICT.

6. st ctaTTs He nopyuye nosoxenb JupextuBu 2002/8/EC.

Article 16 Funding

1. Member States shall ensure that in cases where a legal action
is funded by a private third party, the private third party shall not:

(a) seek to influence procedural decisions of the claimant party,
including on settlements;

(b) provide financing for an action against a defendant who is a
competitor of the fund provider or against a defendant on whom the
fund provider is dependant;

(c) charge excessive interest on the funds provided.

2. Member States shall ensure that for cases of private third
party funding of legal actions, remuneration given to or interest
charged by the fund provider shall not be based on the amount of the
settlement reached or the compensation awarded, unless that
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funding arrangement is regulated by a public authority guaranteeing
the interests of the parties.

CrarTtsa 16. PiHaHCYBaHHA

1. Jlep>kaBU-4JieHU 3a6€3Me4yl0Th, 110 Y BUMNA/JKaX, KOJU M030B
NOJAEThCA 3a paXyHOK NPUBATHOI 0COOM, NpUMBaTHA TPeTs CTOPOHA
He OBHUHHA:

(a) mparHyTH BIUIMBAaTH Ha NpOLEAYPHi pillleHHS CTOPOHHU-IO-
3MBaya, B TOMY YMCJi 111010 pO3paxyHKiB;

(b) 3a6e3meuyyBatu ¢iHaHCyBaHHS MO30BY MPOTHU BiAmoBigaya,
SIKUH € KOHKYPEHTOM IocTavyalbHUKa GOH/Y, ab0 MPOTH BiAmoBiga-
4a, BiJ IKOT0 BiH 3aJ1€KUTh;

(c) cTaryBaTu HaAMipHUH BiJICOTOK 3a Ha/JaHi KOLITH.

2. [lep>kaBU-4/ieHU 3a6€3Me4yloTh, 1110 Y BUNA/JKaxX MPUBATHOIO
¢biHaHCyBaHHSA [030BY TpeTiMU CTOPOHAMU BHHAropoja, sika Haja-
€ThCS, 200 BiJ[COTKH, 1[0 HAPAXOBYIOTbCS TAKUMHU 0CO6AMH, He IO-
BUHHI 6a3yBaTHCsl HA CyMi JOCATHYTOr0 po3paxyHKy abo KOMIeHca-
nil, AKWo JAiANbHICTP TakUX 0Ci6 He peryJaleTbcs JiepKaBHUM
OpTaHOM, L0 FapaHTye 3abe3neyeHHs iHTepeciB CTOPiH.

Section Four:
Fairness of proceedings

YacTuHa yeTBepTA.
CnpaBeauBicTh IpoLecy

Article 17 Service of Documents

1. Member States shall ensure that methods guaranteeing receipt
of the served documents are used as a matter of principle.

2. Member States shall ensure that the documents instituting the
proceedings or equivalent documents and any summons to a court
hearing may be served in accordance with the national law by one of
the following methods:

(a) personal service;

(b) postal service;

(c) service by electronic means, such as fax or email.

The service shall be attested by an acknowledgment of receipt
including the date of receipt, which shall be signed by the addressee.

For the purpose of service by electronic means under point (c) of
the first subparagraph of this paragraph, appropriately high technical
standards guaranlteeing the identity of the sender and the safe
transmission of the served documents shall be used.
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These documents may also be served in person attested by a
document signed by the competent person who effected the service,
stating that the addressee has received the documents or refused
them without any legal justification, and the date of the service.

3. If service in accordance with paragraph 2 is not possible, and
where the defendant's address is known with certainty, service may
be effected by one of the following methods:

(a) in person at the defendant’s personal address, on persons who
a}lie living in the same household as the defendant or are employed
there;

(b) in the case of a self-employed defendant or a legal person,
personal service at the defendant's business premises, on persons
who are employed by the defendant;

(c) deposit of the documents in the defendant's mailbox;

(d) deposit of the documents at a post office or with competent
public authorities and the placing in the defendant's mailbox of written
notification of that deposit, provided that the written notification clearly
states the character of the documents as being court documents or the
legal effect of the notification as effecting service and setting in motion
the running of time for the purposes of time limits;

(e) postal service without proof pursuant to paragraph 4 where
the defendant’s address is in the Member State of origin;

(f) electronic means attested by an automatic advice of delivery,
provided that the defendant has expressly accepted this method of
service in advance.

Service pursuant to points (a) to (d) of the first subparagraph of
this paragraph shall be attested by:

(a) adocument signed by the competent person who effected the
service, indicating all of the following: (i) the full name of the person
who served the notification or communication; (ii) the method of
service used; (iii) the date of service; (iv) where the served docu-
ments have been served on a person other than the defendant, the
name of that person and his or her relationship to the defendant; and
(v) other compulsory information to be provided under national law.

(b) an acknowledgement of receipt by the person served, for the
purposes of points (a) and (b) of the first subparagraph of this paragraph.

4. Service pursuant to paragraphs 2 and 3 of this Article may also
be effected on the defendant’s legal or authorised representative.

5. Where the documents instituting the proceedings or equiva-
lent documents or any summons are to be served outside the
Member States, they may be served by any method provided by:

(a) Regulation (EC) No 1393/2007 of the European Parliament
and of the Council where it applies respecting the rights of the
recipient granted by the Regulation; or
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(b) The Hague Convention of 15 November 1965 on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or Commer-
cial Matters or any other convention or agreement where it applies.

6. This Directive shall not affect the application of Regulation (EC)
No 1393/2007 and is without prejudice to Regulation (EC) No 805/
2004 of the European Parliament and of the Council and Regulation (EC)
No 1896/2006 of the European Parliament and of the Council.

CrarTsa 17. BpyyeHHA JOKYMEHTIB

1. JlepaBU-4/IeHU TapaHTYIOTh, 1[0 NIPUHLIHMIIAJbHO 3aCTOCOBY-
I0TbCSl TIIbKU Ti CIOCOOU BPY4YeHHSI JOKYMEHTIB, sIKi rapaHTyOTh
HasABHICTD MiATBepPKeHHA TAKOI'0 Bpy4YeHHH.

2. JlepkaBU-4/IeHU 3a6e3MeyyloThb, 11106 JOKYMEHTH NpOo BiAk-
PUTTS NPOBaXKeHHS y clipaBi ab0 eKBiBaJIEHTHI JJOKyMEHTH, y TOMY
yucai 6yAb-IKUM BUKJIUK [0 CyAy, MOTJIM OYTH Bpy4eHi BifnoBigHO
J10 BUMOT HalliOHaJIbHOI'0 3aKOHO/JABCTBA OJHUM i3 TAKHUX CIIOCOOiB:

(a) ocobucTe Bpy4YeHHS;

(b) momrToBa ciyx6a;

(c) HamaHHS MOCJAYT eJIEKTPOHHHUMHM 3ac00aMH, TAKUMU K dakc
abo esJleKTpOHHA NOLITA.

BpyuyeHHs Ma€ 6yTH MiATBep/pKeHe JOKYMEHTOM, B IKOMY 3a3Ha-
4YeHO JaTy OTPMMaHH, a TAaKO MiJNUC afpecara.

3 MeTOI0 Bpy4YeHHS JOKYMEHTIB 3a JONOMOIO0 eJIEKTPOHHUX 3a-
co6iB BifoBiiHO 0 NyHKTY (c) 1 a63any LbOro MyHKTY BUKOPHUCTO-
BYIOTbCA BiZIIOBilHI BUCOKI TexHi4Hi CTaHAApTH, L0 TapaHTYKTb
ineHTudikaniio BiinmpaBHMKA Ta Ge3NeyHy Iepesady JOKYMEHTIB,
1110 Bpy4arThCH.

[li ;OKyMeHTH TaKOX MOXKYTb OYTH Bpy4eHi 0COGUCTO, 110 3aCBi-
JUYYETHCS JOKYMEHTOM, MiINMMCAaHUM KOMIIETEHTHOI 0C06010, IKa iX
Bpy4MJIa, 3a3HAYUBLIY, 10 a/jpecaT OTPUMaB JOKYMEHTH abo BiaMmo-
BUBCS IX OTpUMaTH 6e3 6y b-IKOTO OOI'PYHTYBAHHS, a TAKOX JlaTy
BpY4YEeHHS.

3. Akiuo Bpy4yeHHs [OKYMEHTIB Bi[IOBiIHO [0 YaCTUHU 2 M€l
CTaTTi HEMOXJIMBeE 1 aipecy BiANOBiZjaya BU3HAYEHO, BPYYEHHS MO-
»Ke OyTH 3/[iHCHEeHe OJTHUM i3 TaKHX CIOCOOiB:

(a) ocobucTo 3a ajipecor BijiMoBijfava, 0co6i, iKa MPOKUBAE Y
ckJaafi cimM'i, mo i Bifnosifay, abo TaMm, Jie BiH Npalioe;

(b) y BUIasgKy camMmo3alHSTOro BiZimoBigaya abo 10pUAUYHOI 0CO-
6U - 0COGUCTO BPYYUTH B NpHUMIllleHHI BiJAmoBigaya oco6am, 1o
Npal0Th Ha BiAMOBIAa4a;

(c) HaZic1aHHSA JOKYMEHTIB Ha MOIITOBY CKPUHBKY BifnoBigaya;

(d) nemoHyBaHHA JOKYMEHTIB y MOLITOBOMY BilOMCTBi 260 KOM-
NeTeHTHUX OpraHax Jep:KaBHOI BJaJd Ta PO3MillleHHs B MOLUTOBIN
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CKPHUHBIIi BiZiTOBiZjJaya MHUCbMOBOTO MOBiJJOMJIEHHS NPO 1iel IeN03UT
3a YMOBH, 1[0 MUCbMOBE IOBiZIOMJIEHHS YiTKO BHU3HAYa€ XapaKTep
JIOKYMEHTIB sIK CyZIOBHUX a60 IOPUANYHI HACTIAKY BPYYEHHS TAKOI0O
NOBiJIOMJIEHHS | BCTAHOBJIEHHS CTPOKY [JIs1 BUMHEHHS Npoliecyasb-
HUX Jil;

(e) mowrToBe BpyyeHHs 6e3 J0Ka3iB BiAMOBIJHO 10 MYHKTY 4, SKILO
azpeca BiiNIOBiZjaya 3HaXOAUTHCA B [iepKaBi-yJieHi IOXOJKeHH;

(f) 3a momoMororw eyNieKTPOHHUX 3ac006iB, 110 MiATBEPIKYETHCSA
aBTOMAaTHUYHO, 32 YMOBHY, L0 BiANOBiga4 npsAMo 3a3jajerijb noro-
JUBCA i3 LIUM CIIOCOGOM BpYYEHHS.

BpydeHHs JOKYMeHTIB BiJiIOBiAHO [0 MyHKTIiB a)-d) mepuioro
NiAOYHKTY [bOr0 NYHKTY Ma€ 6yTU 3acBilueHe:

(a) IoOKyMeHTOM, MiANMHUCAaHUM KOMIIETEHTHOI 0C00010, IKa HOTo
BPYYMJIa, i3 3a3HaYeHHAM: (i) moBHOTrO iM's 0c0o6H, siKa Mojajia MoBi-
nomienHs; (ii) cnocoby Bpy4eHHs; (iii) gaTu BpydeHHs; (iv) sKIIo
JOKYMEHTH, 1110 MOAAIThCS, 6y/IM BpydeHi iHIIi# 0cobi, Hixk BifmoBi-
a4, iM'sa 1iel ocobu Ta i CTOCYHKHM 3 BijamoBijgadem; (v) iHmoi 060-
B's3K0BOI iHQopMallii, ska Mae 6yTH HaJlaHa BiJNOBiAHO A0 Hallio-
HaJIbHOT'0 3aKOHO/IaBCTBA;

(b) migTBEpMKEHHSM PO OTPUMAaHHS JOKYMeHTa 0c06010, IKil BiH
Bpy4aBcs, /14 Liisiel MyHKTIB a) i b) nepiioro niNyHKTY 11bOr0 MYHKTY.

4. BpyyeHHS1 JOKYMEHTIB BiZIOBiAHO /10 NYHKTIB 2 i 3 Li€l cTaTTi
TaKOXX Moxe OyTH 3JilfiCHeHe 3aKOHHOMY YU YIOBHOBa)KEHOMY
Npe/CTaBHUKY BiANOBiZa4a.

5. fIK10 JOKYMEHTH NpPO NOPYLIEHHS CIPaBH, eKBiBaJeHTHI J10-
KyMEeHTH ab6o 6y/b-IKUH BUKJIHK JI0 Cyly MIOTb GyTH Bpy4eHi 3a
MeXaMH Jlep>KaB-4JIeHiB, BOHU MOXYTb OYTH IOJIaHi 6yAb-SIKUM CII0-
coboM, IKUH nepeabavac:

(a) PersamenT (EC) N2 1393/2007 €BponeiicbKoro napjaMeHTy
Ta Pajay, K10 BiH 3aCTOCOBYETHCS 3 YMOBOI JOTPUMAHHSAM IpaB
OTpHUMYBaua, HaZaHux PersamMeHTOM; 260

(b) Taa3bka koHBeHLid Bij 15 nuctonazga 1965 p. npo BpyyeHHs
3a KOpJOHOM CYZOBHUX i 103acyZ0BUX AOKYMEHTIB y LUBIIbHUX YU
KOMepLiHHUX cllpaBax abo Oy/b-AKOI0 iHIIOK KOHBEHIIi€0 YU yro-
J1010, i€ 1ie 3aCTOCOBYETHCH.

6. llsa /lupekTHBa He Ma€ BIJIMBAaTU Ha BUKOPUCTaHHSA Pernamen-
Ty (EC) N2 1393/2007 Ta He 3aCTOCOBYEThCS Ha 1IKOAY PersiaMmeHTy
(EC) Ne 805/2004 €Bpomneiicbkoro mapjamMeHTy Ta Pagu Ta Persa-
MeHTy (EC) N2 1896/2006 EBpomneiicbkoro napsaMmeHTy Ta Paau.

Article 18 The right to a lawyer in civil proceedings

1. Member States shall ensure that the parties to civil
proceedings have the right to a lawyer of their choice in such a
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manner so as to allow them to exercise their rights practically and
effectively.

In cross-border disputes, Mem-ber States shall ensure that the
parties to civil proceedings have the right to a lawyer in their Home
State to give preliminary advice, and one in the Host State to conduct
the litigation.

2. Member States shall respect the confidentiality of commu-
nications between the parties to a case and their lawyer. Such
communication shall include meetings, correspondence, telephone
conversation and other forms of communication permitted under
national law.

3. Without prejudice to national law requiring the mandatory
presence or assistance of a lawyer, the parties to civil proceedings
may waive a right referred to in paragraph 1 of this Article, where (a)
the parties have been provided, orally or in writing, with clear and
sufficient information in simple and understandable language about
the possible consequences of waiving it; and (b) the waiver is given
voluntarily and unequivocally.

Member States shall ensure that the parties may revoke a waiver
subsequently at any point during civil proceedings and that they are
informed about that possibility.

4. This provision is without prejudice to the specific provisions
regarding legal representation provided for in Regulation (EC)
No 861/2007 of the European Parliament and of the Council,
Regulation (EC) No 1896/2006 and Regu-lation (EU) No 655/2014.

CrarT4a 18. [IpaBo Ha aABOKaTa y LMBIJIbHOMY CyA04YUHCTBI

1. JlepxaBU-4IeHM 3abe3MevyyloTb MPaBO CTOPiH LUBIJIBHOIO
Npolecy Ha aZlBOKaTa 3a BJJACHUM BUGOPOM TaKUM YHHOM, 11106 BOHU
MOTJIM KOPUCTYBATHCS CBOIMH NTPaBaMU MPAKTUIHO ¥ e(EeKTUBHO.

Y TpaHCKOp/JIOHHUX CIIOpaXx JAep:KaBU-YJIeHU 3a6e3MevyloTh, 106
CTOPOHM LIMBIJIBHOTO NpoLecy Ma/d NpaBO Ha OJHOTO aJiBOKaTa y
CBOIM Aep>aBi 11010 HalaHHS NollepeIHbOI KOHCY/IbTallii, a [pyroro -
B IHIIIN JlepXKaBi AJis1 BeJleHHS CyZJ0BOTO MPOIiecy.

2. JlepkaBU-4JIeHU TOBaXalOTh KOHQIAEHLIHHICTD CHiJIKyBaHHS
MK CTOPOHAaMHM Ta IX alBOKaTOM. Take CHIJIKyBaHHS OXOILJIIOE 3Y-
CTpidi, KopecnoH/ieHIlito, TeJiedOHHI po3MOBHU U iHIIi GOPMH CHiNKY-
BaHHS, 1110 J03BOJISIIOThCS BiJMOBiHO A0 HaljioOHAJIbHOIO 3aKOHO-
JaBCTBa.

3. be3 mkoau 4 HalLliOHAJbHOrO 3aKOHOJABCTBA, 1[0 BUMarae
060B'I3KOBOI NPUCYTHOCTi abo JOMOMOrd aZBOKaTa, CTOPOHU MO-
KYTb Bi[MOBUTHCS Bif MpaBa, 3a3HayeHOro B yacTuHi 1 wi€l cTaTTi,
AKII0: a) CTOpoHaM Oy/JM HaZAaHi B YCHiIM abo nmuceMoBii ¢opmi
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po3’sicHeHHS Ta JJocTaTHbO iHdopMallii B npocTii Ta 3po3yminit ¢po-
pMi 111010 MOXKJIMBHX HACJiAKIB BifIMOBHU Bif iX mpaBa; i (b) BizMoBa
HA/IA€ThCS J0GPOBIJIBHO Ta OJHO3HAYHO.

Jlep>xaBy-4/ieHM MalOTh 3a6e3Ne4YUTH, 11106 CTOPOHU MOTJIU BifK-
JIMKaTHU BiJIMOBY 3rofioM y Oy[Ab-IKUM MOMEHT IiJ{ 4ac pO3IJSaLy
CIpaBU Ta 106 BOHU 6yJ14 N0iHGOPMOBaHi PO TaKy MOXKJIUBICTb.

4. lle moJio)keHHs1 He 0OMeXKy€E OCOOJIMBUX IOJIOKEHb CTOCOBHO
IOpUAUYHOTO TNpPeACTAaBHULTBA, NepenbadeHux Persamentom (EC)
Ne 861/2007 €BpomnelicbKkoro mnapJjaMmeHTy Ta Paju, PersiameHTOM
(EC) N2 1896/2006 Ta Pernamentom (EC) Ne 655/2014.

Article 19 Access to information

Member States shall endeavour to provide citizens with
transparent and easily available information regarding the
commencement of various procedures, limitation or prescription
periods, the competent courts to hear different disputes, and the
necessary forms that need to be filled in for that purpose. Nothing in
this Article requires the Member States to provide legal assistance in
the form of a legal assessment of a specific case.

Crarta 19. loctyn Ao indopmanii

Jep:xaBu-4JleHU MalOTh HaJaBaTH IpoMaZigHaM Npo30opy Ta JocC-
TynHy iHopmaiiiro npo Te, AK po3noyaTH pi3Hi mpoueaypH, Npo
CTPOKH JABHOCTI Ta iHIII CTPOKY, KOMIIETEHTHI CyZi 3 PO3IJIAAY pi-
3HUX COpaB Ta HeoOXiAHI popMH, fAKi CJ1iJ] 3aOBHUTHU AJS1 1bOTO.
Himo B wiit craTTi He BUMarae, o6 Jep>aBy-4JeHU HaJlJaBaJu Ipa-
BOBY JI0IOMOTY ¥ $OpMi MpaBoOBOi OLIIHKY KOHKPETHOI CIIPaBH.

Article 20 Interpretation and translation of essential docu-
ments

Member States shall endeavour to ensure that every party to a
dispute has full understanding of the legal proceedings. This
objective includes the availability of interpretation during civil
proceedings and of a written translation of all essential documents to
safeguard the fairness of the proceedings in accordance with the
provisions of Article 15 of this Directive.

CrarTsa 20. T1yMa4yeHHs Ta IepeK/aj, OCHOBHUX JOKYMEHTIB

Jlep>kaBU-4JIeHW TIOBUHHI 3a0€3Me4uTH, 11106 KOKHA CTOpPOHA Y
cropi MaJjia MOBHe YSIBJIEHHSI PO CyAOBUM mpoliec. 3 1[i€l0 METOM
CJij, TIYMa4UTH OCHOBHI IOJIOXKEHHS MiJ yac 3/[iliCHeHHS UBIJIbHO-
ro CyJJOYMHCTBA Ta MMCbMOBOTO NEPEKIAZy JOKYMEHTIB JiJis 3a6e3-
Me4YeHHd CIpaBeJJIMBOTO CYyLOBOr0O PO3IJIAAY BiZMOBIZHO A0 MOJIO-
»KeHb cTaTTi 15 1iei JlupekTuBH.
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Article 21 Obligations of the parties and their representatives

Member States shall ensure that the parties to a case and their
representatives conduct themselves in good faith and with respect in
dealing with the court and other parties and do not misrepresent cases
or facts before courts either knowingly or with good reasons to know.

CtaTTsa 21. O60B'SI3KH CTOPiH Ta iXHiX NpeCcTaBHUKIB

JepxaBu-ueHd 3a6e3MevyyrTh, 1[00 CTOPOHU CHpaBU Ta IXHi
npeJiCTaBHUKU [JisJIMd A06POCOBICHO, 3 MOBArow Ao CyAy Ta iHIUX
CTOpiH, He cnoTBOPIOBaIM GAaKTH CHOPaBU B CyJi CBiIOMO 44 HecBi-
JLOMO.

Article 22. Public Proceedings

Member States shall ensure that proceedings are open to the
public unless the Court decides to make them confidential, to the
extent necessary, in the interest of one of the parties or other affected
persons, or in the general interest of justice or public order.

CrarTa 22. Illy6/1i9HICTb CYyA0BOT0 PO3TJIAAY

JlepxxaBu-4/ieHU 3ab6e3MedyloTh, 106 NpoBaKeHHs 3[ilCHIOBa-
Jlocs BiIKPUTO AJ1s1 TPOMaZiCbKOCTi, Ko CyJ He BUPIIIKUTD 3p06UTH
HWOro 3akpuTHM, 32 NOTpPebH, B iHTepecax OJHIEI 3i CcTOpiH, iHIIKUX
NOB’sI3aHUX 3 Hel 0ci6 abo B 3arajibHUX iHTepecax MpaBOCYAAsa YU
JJI1 OXOPOHHU I'POMAACBKOr0 NOPAJKY.

Article 23. Judicial independence and impartiality

1. Member States shall ensure that courts and tribunals and their
judges enjoy judicial independence. The composition of the courts
and tribunals shall offer sufficient guarantees to exclude any legiti-
mate doubt about impartiality.

2. In the performance of their duties, the judges shall not be
bound by any instructions and shall be free from influence or
pressure and from any personal prejudice or bias in any given case.

CrarTsa 23. CyAiBCcbKa He3aJIeXKHiCTh Ta HeynepeaKeHiCTh

1. Jlep>kaBU-4yJieHH 3a6e3MevyyloTh, W06 CyAd, OpraHd Ta CyAaAi
6ysid He3asexxHUMU. CKIaf Ccy/iB Ta OpraHiB Ma€ 3a6e3neYuTH JocC-
TaTHIi rapaHTii /IJ1s yCyHeHHs 6y/1b-IKUX 3aKOHHUX CYMHIBiB 111010 iX
HeylepeKeHOCTI.

2. Ilix yac 3xilicHeHHS CBOiX 060B's3KiB Cy/1/li He 30060B'sI3aHi BU-
KOHYBaTU 6y/ib-siKi BKa3iBKU i He MalOTh nepebyBaTH MiJ, BIJIMBOM
abo BiJuyBaTH THUCK, @ TAKOX MaTH 0Y/ib-Ki 0COOUCTI ynepepKkeHHsA
abo ynepe/pKeHHs if, yac po3rJisy KOHKpeTHOI ClipaBH.
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Article 24 Training

1. Without prejudice to judicial independence and differences in
the organisation of the judiciary across the Union, Member States
shall ensure that the judiciary, judicial schools and legal professions
boost their judicial training schemes to ensure that Union law and
procedures are integrated in national training activities.

2. Training schemes shall be practice oriented, relevant to legal
practitioners’ everyday work, take place during short periods of time
and use active and modern learning techniques and shall encompass
initial and continuous training possibilities. Training schemes shall in
particular focus on:

(a) the acquisition of sufficient knowledge of Union judicial
cooperation instruments and the development of built-in reflexes to
refer regularly to Union case-law, to verify national transpo-sition
and to use the Court of Justice of the European Union’s preliminary
ruling procedure;

(b) the dissemination of knowledge and experience in Union law
and procedures and in other legal systems;

(c) the facilitation of short term exchanges of new judges;

(d) the mastering of a foreign language and its legal terminology;

CrarTsa 24. TpeHiHru

1. He o6Mexxytouu He3aeXHICTb Cy/IiB Ta BiIMiHHOCTI B opraHi-
3anii cyzmoBoi Biaagu B Mexax Coro3dy, Aep)kKaBU-4JeHU 3a6e3medy-
I0Th, 1106 Cy/10Bi OpraHu, CyZi0Bi IIKOJIM Ta MPAaKTUYHI NpaliBHUKU
niJIBUIyBaJId piBeHb CYAJiBCbKOI MiITOTOBKU [Jisi 3a6e3MedyeHHs
iHTerpaLii 3aKOHOZaBCTBa Ta 3acTocyBaHHA npoueayp Coro3y B Ha-
LioHaJIbHiM HaBYa/JIbHIM AisIJIbHOCTI.

2. TpeHiHroBi cxeMH MalOTb GYTH NMPAaKTHYHO OPiEHTOBAHHUMH,
MaTH BiJIHOLIEHHS JI0 MOBCAKAEHHOI PO6OTH NMPAKTHUKYIOUUX HOPUC-
TiB, IPOBOAUTHUCH NPOTATOM KOPOTKHUX IepiofiB 4yacy Ta BUKOpPHC-
TOBYBAaTH aKTHBHI Ta Cy4acHI MeTOJ Y HaBYaHHS, BKJIOYaTH MOXJIU-
BOCTi HaBYaHHS CIOYATKy Ta MOCTIMHO Mi/IBUIYBaTHU piBeHb. CXeMUu
NiIFOTOBKK MalOTh 30Cepe»KyBaTUCh, 30KpeMa, Ha:

(a) oTpuMaHHi fOCTAaTHIX 3HaHb PO IHCTPYMEHTH OPUCAUKLIN-
Hoi cniBnpaii Cowo3y Ta po3pobJieHHi npaBuJ, 106 peryJsipHo 3Bep-
TaTuca [0 cyZLoBol npakTuku Coro3y, nepeBipATH HallioHaJbHe 3a-
KOHOJABCTBO Ta BHUKOPUCTOBYBAaTH NpoLeAypU 3BEpPHEHHA 3
nomnepejHiM 3anuToM Ao EBponeiicbkoro Cyay;

(b) mommpeHHi 3HaHb i JOCBiJy y 3aKOHOJABCTBI, NMpoLeAypax
Coro3y Ta iHIIKX IPAaBOBUX CUCTEMAX;
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(c) cipustHHI KOPOTKOTEPMIHOBOMY 0OMiHY HOBUMHU CY1JISIMHU;
(d) ocBo€HHi iHO3eMHOI MOBH Ta Ii OPUAUYHOI TepMiHOJIOTi];

CHAPTER III:
FINAL PROVISIONS

PO3 AL III.
3AKJ/IIOYHI ITIOJIO?KEHHA

Article 25 Transposition

1. Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive
by ... [one year after the date of entry into force of this Directive].
They shall immediately inform the Commission thereof.

2. When Member States adopt those measures, they shall contain
a reference to this Directive or shall be accompanied by such a
reference on the occasion of their official publication. The methods of
making such reference shall be laid down by Member States.

3. Member States shall communicate to the Commission the text
of the measures of national law which they adopt in the field covered
by this Directive.

CraTTa 25. 3acTocyBaHHA

1. lep>kaBH-4JIeHH BBOJATDH Y [JiI0 3aKOHH, IIOJIOXKEHHSA Ta afMi-
HiCTpaTHBHI 3axoAu, MOTPiOHI A/11 BUKOHAHHA Liel /[MpeKTHUBH,
BIIPO/IOBX ... [0JJHOTO POKY MicJisi HabpaHHS YMHHOCTI 1ji€ro Jlupek-
TUBOI0|. BoHuU HeraitHo iHQopMytoTh npo 11e Komiciro.

2. [lep>kaBu-4/IeHH, BXXMBAKO4M L 3aX0AH, IOBUHHI NOCUJIATHCS
Ha 1w /JupekTuBy a60 CympoBOKYBaTU TAKUM IMOCUJIAHHSIM y BH-
najky ix odiniHoi ny6uikariii. Cmnoco6u Takoro MocUJaHHS BCTaHO-
BJIIOIOTBCA JlepKaBaMHU-4JleHaMU.

3. JlepkaBu-4ieHHU nepenatoTh Kowmicii TekcT 3axofiB, nepenba-
YeHUX y HaliOHaJbHOMY 3aKOHOJABCTBi, fIKi BOHM NpPUUMAIOTh ¥
cdepi, 1110 0XOMIIOETHCS Li€l0 JAUpPEKTHBOIO.

Article 26 Review

The Commission shall, not later than 31 December 2025, and
every five years thereafter, submit to the European Parliament, the
Council and the European Economic and Social Committee a report
on the application of this Directive on the basis of both qualitative
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and quantitative information. In this context, the Commission shall in
particular evaluate its impact on access to justice, on the fundamental
right to a fair trial and to an effective remedy, on the cooperation in
civil matters and on the functioning of the single market, on SMEs,
the competitiveness of the economy of the European Union and
consumer trust. If necessary, the report shall be accompanied by
legislative proposals to adapt and strengthen this Directive.

CrarTsa 26. [leperasp,

Kowmicis He mi3nime 31 rpygus 2025 p. Ta KOXHi 'ATh poKiB mic-
JI 1bOT0 MoJa€ fo EBpomnelicbKoro napJjamMenTy, Pagu ta €sponeii-
CbKOI'0 €KOHOMIYHOI'0 Ta COLiaJIbHOTO KOMITETY 3BIT IpO 3acTOCy-
BaHHA 1€l JlupeKTHBH Ha 0CHOBI fiKicHOI Ta KinbkicHOI iH$opMariil.
Y npomy koHTeKcTi KoMicisi, 30kpemMa, o1jiHIOE ii BIJIMB HAa OCTYyN [0
npaBocyans, pyHAaMeHTa/lbHe MPaBO Ha COpaBeJIUBUN CYy/OBUU
po3risz Ta epeKTUBHUH 3aci6 MPaBOBOTO 3aXKCTY, Ha CIIBNpaLI0 Y
UBUIBHUX COpaBax Ta QYHKIIOHYBaHHS €JWHOTO pUHKY, HA SME,
KOHKYPEHTOCIIPOMO>KHICTb eKOHOMiku EBponeiicbkoro Coro3sy Ta
JOBipy crokuBauiB. 3a NOTPeOH 1iei 3BIiT CYyMPOBOHKYETHCSA POIIO-
3UIiSIMM 3aKOHO/IaBYUX iHII[IaTUB 1100 aJanTalii Ta mIoCUJeHHA Ail
niei /IupeKTUBHU.

Article 27 Entry into force
This Directive shall enter into force on the twentieth day following
that of its publication in the Official Journal of the European Union.

CrarTs 27. HaGpaHHA YMHHOCTI
Ila lupexkTrBa HabMpae YUHHOCTI Ha BaALATUH JeHb Iicas my-
6sikanii B O¢iniiHoMy xypHasi EBponeiicekoro Coro3y.

Article 28 Addresses

This Directive is addressed to the Member States in accor-
dance with the Treaties.

Done at, [date]

For the European Parliament

The President

For the Council

The President

CrarTs 28. HanmpasJieHicTh

o /lupeKTUBY aZpecoBaHO JepKaBaM-4JeHaM BiJMOBIAHO [0
YcTaHOBYUX JOTOBODIB.

Micue, [naTa]

Biz EBponeiicbKoro napJaMeHTy
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[Ipe3ngeHTt
Big Pagu
[IpesupeHT

EXPLANATORY STATEMENT
IMNOACHIOBAJIbHA 3AIIMCKA

Civil procedure provides the
means for the enforcement of
the substantive rights and
duties of legal subjects in
legal proceedings. As such, it
is inextricably linked with the
fundamental right to a fair
trial and effective remedy
guaranteed under the Charter
of Fundamental Rights of the
European Union (Article 47
CFREU) and the European
Convention on Human Rights
(Article 6 ECHR).

Discussions on civil proce-
dure harmonisation in the EU
started over two decades ago
with the presentation of the
study on the approximation
of Member States’ rules of
civil procedure (the so-called
‘Storme Report’). Since then,
the EU has adopted several
measures with the view of
approximating Member States’
rules of civil procedure.

The Treaty of Amsterdam
confirmed the EU’s compe-
tence in the area of civil
procedure, and this compe-
tence was further expanded
by the Treaty of Lisbon. The
EU has been working for a
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[uBinbHUN Npoliec 3a6e3Me4uye
peasizalito OCHOBHHUX IIpaB Ta
060B's13KiB 0Ci6 IJIAXOM pO3T-
aaay i BUpilleHHs cnpaB. Ta-
KMM 4YMHOM, BiH HEpO3PUBHO
NOB'SI3aHUM 3 OCHOBHUM IIpa-
BOM Ha CIpaBelJIUBUH CyJoO-
BUH poO3IJd)], Ta IpaBOM Ha
edeKTUBHUH 3aci6 MpaBoOBOrO
3axXMUCTYy, 110 rapa”HToBaHi Xap-
Tieto €EBpomnelicekoro Corosy
(ctaTtTs 47) Ta EBpONENCHKOIO
KOHBEHIII€EI0 3 MpaB JIIOAWHU
(ctaTTa 6).

Juckycil mono rapMmoHisanii
nuBizbHOrO npouecy B €C po-
3M0YaJuCs NOHAJ, JiBa JeCATH-
JIITTS TOMY, KOJIU GyJio mpe3e-
HTOBaHO JIOCJi)KEHHS 100
HabJIMXKeHHSI MpPaBUJ LUBLIb-
HOT0 TIIpoLecy KpaiH-4JIeHiB
(Tak 3BaHui «3BiT CTOpMa»).
Bigtoni €C yxBaiuB Kinbka
JOKYMEHTIB 3 METOI amnpoK-
cMMalil MpaBUJ LUBIIBHOTO
npolecy KpaiH-4JieHiB.
AMcTepAaMcbKUM [OroBip mi-
ATBepAUB KoMmmeTeHIjilo €C y
chepi 1muBiNBHOrO Tpolecy, i
s KOMIIeTeHLis 6yJja Aojaat-
KOBO pO3LIMpeHA IM0JIOXKEH-
HAMHU JlicaBOHCBKOTO J0roBO-
py. €C ynpoJoBX OCTaHHIX
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number of years on common
minimum standards in crimi-
nal procedure and a certain
set of such provisions already
exists in the field of criminal
justice cooperation in the EU.
More importantly, these mea-
sures are not limited to cross-
border disputes, but rather
apply horizontally to all
criminal proceedings. Howe-
ver, European citizens, espe-
cially those who move across
borders, are far more likely to
come into contact with the
civil procedure systems of
another Member State. Your
rapporteur believes  that
altho-ugh establishing rights
is important, these can only
become a reality once they
are readily accessible to those
entitled to them. Individuals
need to be empowered to
invoke these rights wherever
in the Union they happen to
be, and should be able to
assert them including via
approaching courts in other
Member States as easily as in
their own Member State.

Currently, there is no uniform
law of civil procedure in the
EU. What does exist instead is
a regulatory puzzle consisting
of three main types of pieces:
a) a considerable thread of
case law of the Court of Jus-
tice of the European Union
(CJEU) on the enforcement of
EU law rights in Member

POKIB Ipalo€ Haj CHiJIbHUMU
MiHIMaJIbBHUMHU CTaHZApTaMH Y
KpUMiHaJILHOMY TpolLeci, i me-
BHUUA KOMILJIEKC TaKUX I10JIO-
*KeHb BXe icHye y cdepi criB-
pPOGITHUIITBA B rajuysi
KPHUMIiHa/JIBHOTO NPAaBOCYAAA B
€C. Ille Bax1UBIIUM € Te, 110
i 3ax0oAU He O0OMEeXYHTbCSA
TPaHCKOPAOHHUMH CIpaBaMH,
a CKopille 3aCTOCOBYIOTbLCA
TOPU30HTAJBHO [0 BCiX KpH-
MiHaJbHUX cIpaB. [Ipore €B-
pOIeNChbKI TpOMaJiAHH, Nlepe/-
yCiM Ti, XTO IlepeTUHAaE KOpJO0-
HH, HabaraTo d4acrille CTHKa-
I0ThCA 3 LMBIJIbHUM NIPOLLECOM
IHIIMX JeprKaB-4yJeHiB. /[lono-
BiJlay BBakae€, 1110, Xo4ya BCTa-
HOBJIEHHS TIpaB € BaXX/IUBUM,
BOHU MOXYTb CTaTH peasbHic-
TIO Jidlle TOJi, KOJIU OYAyThb
JOCTYIIHUMMU JJIl TUX, XTO Ma€
Ha HUX mnpaBo. Ocobam cJif
Ha/ZlaBaTM NOBHOBa)XKEHHA 3a-
CTOCOBYBATH 1ii paBa B Gy/b-
akoMy Mmichi B Corosi, B IKoMy
BOHM peasi3ylTbCd, i BOHU
NMOBUHHI MaTH MOXJIUBICTb
3a4BJIATH NIPO Lie, B TOMY YUCJII
yepe3 CyAu B IHIIMX Jepika-
Bax-4JIeHaX, TaK CaMO JIETKO,
SK 1 y BJIaCHIM JiepkaBi-4jieHi.

HuHi enuHOro 3akoHoaBCTBa
y cdepi UBiIbLHOTO po1ECy B
€C He icHye. 3aMicTh LIbOTO €
HOpMaTUBHAa  T0JIOBOJIOMKA,
AKa CKJAJA€ETbCA 3 TPbOX OC-
HOBHUX YaCTHH: a) BeJIMKa 4a-
CTUHa IMpele/eHTHOro IpaBa
Cyny €Bpomnelicbkoro Corosy
(CCEC) wmomo 3abesnevyeHHS
npaB €C B cymax Jepikas-
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States’ courts. CJEU has
scrutinised diverging national
rules on among others, time
limits, interim relief, evi-
dential rules, active or pas-
sive standing in the courts,
and reparation, where natio-
nal procedural rules could
not guarantee the effective
protection of EU law rights;
b) a set of sector-specific
pieces of secondary EU law,
introducing detailed rules on
various matters of a proce-
dural nature based on Article
114 TFEU. These rules apply
to both domestic and cross-
border disputes and touch on
fundamental procedural the-
mes, such as legal standing,
interlocutory injunctions, dis-
covery rules, and interim re-
lief; ¢) a series of EU legisla-
tive measures in the area of
civil justice cooperation, limi-
ted to cross-border litigation
and ranging from private
international law uniform
mea-sures to autonomous EU
procedural mechanisms that
apply alongside national ones
for domestic disputes.

Despite these instruments,
the EU still lacks a clear vision
on the functioning of common
civil procedural law in the
European legal order. The
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yJjieHiB. E€EBpomeMcbKUN Cy[
pOo3rJsiHyB po36ixkHOCTI Hari-
OHaJIbHUX NpaBWJ, cepej iH-
1IOr0, CTPOKIB, THMYaCOBUX
3ax0JiB, IpaBUJ JOKa3yBaHHS,
AKTHUBHOI YM MAaCUBHOI MO3UIIil
B CyJax Ta NOpAJKY BiJIIKO-
JlyBaHHs 30UTKiB, KOJIK Halio-
HaJ/IbHI NIpaBHJIa He MOIJIM ra-
paHTyBaTu eQdeKTHUBHOTO 3a-
XUCTY NpaB, HalaHUX 3aKOHO-
naBctBoM EC; b) Habip okpe-
MUX CEKTOpaJIbHUX YaCTHUH
BTOPUHHOIO  3aKOHOJABCTBa
€C, AKul 3amnpoBaJKyeE JeTa-
JIbHI IpaBuUJla CTOCOBHO BUDI-
IIeHHS Pi3HUX NUTaHb Npole-
CyaJJbHOTO  XapakTepy Ha
nigcrasi crarTi 114 JPEC. Li
npaBHUJa CTOCYIOThCH K BHY-
TPILIHIX, TaK I TPaHCKOpPAOH-
HUX CIOpiB, i TOpKaKTbCA OC-
HOBHUX NPOLIeJlyPHUX [TUTaHb,
TaKUX SIK IPUAUYHUHN CTaTYC,
THUMYacoBi 3a60pOHHU, MTpaBuUJIaA
PO3KpPUTTA [JOKa3iB i THUM4Ya-
COBUX 3axXO0/[iB; C) HHU3Ka 3aKo-
HoJaBuux 3axoaiB EC mojzo
cniBpo6iTHULTBA y cdepi 1u-
BiJIbHOT'O IpaBoOCyAAd, 110 06-
MEeXYITbCA NMUTAaHHSAMHU TpaH-
CKOPZIOHHOT'O CYZI0YMHCTBa,
NOYMHAYM 3 YHipiKoBaHUX MO-
JIO)XeHb MDKHapOJHOIO IpHUBa-
THOrO MpaBa i ;0 aBTOHOMHUX
npoueayp €C, ski 3acToOCOBY-
I0ThCSI NIOPS1/], 3 HALiOHAJIbHUMU
JJ1 BHYTPILLUHIX CIIOpIB.

[Tonpu ui iHcTpyMmenTu €C Bce
le He Ma€ 4YiTKOro 6GavyeHHS
byHKIIOHYBaHHSI 3arajbHOr0
[IUBIJIBHOTO MpPOLEeCya/bHOTO
npaBa B €BpOINeMCbKOMY mpa-
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essentially factual approach
of the Court of Justice, as well
as the incapacity to consider
relevant remedial and proce-
dural rules in all Member
States inhibit the Court from
establishing detailed rules of
EU civil procedure. That be-
ing as it may, your rapporteur
notes with satisfaction the
CJEU case law’s contribution
to the cooperation between
the Court and Member States’
national courts, which has
resulted in the removal of an
enforcement burden from the
Union Institutions, while also
increasing Union citizens’ and
national courts’ understan-
ding of the EU legal order. In
addition, despite the existen-
ce of sectoral EU instruments
with procedural law implica-
tions, your rapporteur belie-
ves that regulating core pro-
cedural themes anew for
every area of EU activity may
lead to convoluted national
regimes, inherently incon-
sistent and largely divergent
depending on the substantive
matter.

Your rapporteur believes that
the principle of mutual recog-
nition of judgments and the
necessary approximation of
legislation would facilitate
cooperation between compe-
tent authorities and the ju-
dicial protection of individual
rights. The increased mutual
trust between the Member
States’ judicial systems will

BOBOMY MNOpAAKY. IcHyrouui
nigxig Cyny CnpaBeAsMBOCTI,
a TaKO0»X He3JaTHICTb y3roju-
TH BIANOBIAHI THM4YacoBi Ta
npouefypHi MpaBula y BCiX
Jep)KaBax-4/JleHaX, IepeLKo-
JxaroTb Cyly BCTAaHOBJIIOBATH
JeTaJIbHi NpaBuJia UBIJIBHOTO
npouecy €C. Ik 641 TaM He Oy-
JIo, JIONOBifay i3 3a/0BOJIEH-
HAM Bif3Hadae BHecok CCEC y
cniBnpaui Mk CysoM Ta Ha-
L[iOHAJIbHUMHU CyZlaMH JieprKaB-
YJIeHiB, 110 NPUBeJO [0 3MEeH-
lIeHHs] BIJIUBY 3 GOKYy iHCTH-
TyTiB CoOl0O3y Ta pO3yMiHHA
HaliOHaJIbHUMH CYJaMH 3aKO-
HogaBuyoi cucremu €EC. Kpim
TOr0, He3BaXKal0YW Ha ICHY-
BaHHS CeKTOpaJIbHUX IHCTpY-
MeHTIB €C 119 BperyJ/il0BaHHA
npolecyaJbHUX BiJHOCHUH, J10-
NOBiZia4 BBaXkae€, L0 peryJio-
BaHHA 3arajbHUX MpoLeayp
OKpeMo /i KOXKHOI chepu Jii-
AabHOCTI EC MOXe NMPU3BECTHU
[0 3aIUIyTaHUX HaljiOHAJIbHUX
peXUMiB, AKi 3a CBOEIO CYTTIO €
Cylnepe4JMBUMM.

JomnoBifjlad BBaXaeg, 10 NPHH-
LUI B3a€EMHOIO BU3HAHHA pi-
[IeHb Ta HeoOXifHe HabJHU-
»KeHHA 3aKOHOJaBCTBa CIpUA-
THMYThb CIHiBIpali KOMIETeH-
THUX OPraHiB y 3abe3ledyeHHi
CYZ0BOT'0 3aXUCTy IMPaB 0COOMU.
[lixBUIEeHHA B3a€EMHOI IOBipH
MDK CyJOBHUMH CHUCTEMaMH
Jlep>KaB-4JIeHIB TaKO0X CIpUA-
TUMe IOKpalleHHI0 YHKI[io-
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also contribute to the better
functioning of the Internal
Market and the fundamental
Union freedoms.

As part of the move towards a
European Area of Justice ba-
sed on mutual trust, common
standards of civil procedure
now seem indispensable. In
the Action Plan implementing
the Stockholm Programme,
the Commission announced a
green paper on minimum
standards for civil procedure
for 2013.

Common minimum standards
do not substitute national
procedural systems in their
entirety, or even partially, but
allow for more protective and
effective national procedural
rules. More importantly, mi-
nimum procedural standards
at EU level could contribute
to the modernisation of natio-
nal proceedings, to a level
playing field for businesses,
and to increased economic
growth via effective and
efficient judicial systems,
while facilitating citizens’
access to justice in the EU.
Your rapporteur is of the
opinion that with the entry
into force of the Lisbon
Treaty, the Union has now the
tools to help make people's
daily lives and everyday bu-
siness practices easier, recon-
ciling the needs of citizens
and the single market with
the diversity of legal tradi-
tions among Member States.
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HyBaHHfl BHYTpILIHBOIO PHH-
Ky Ta OCHOBHUX cB060/; Coto3y.
Y Mmexax po36ynoBU €BpoIe-
CBKOI'0 IIPOCTOPY NMPaBOCYALs,
mo 06a3yeTbcs Ha B3aEMHIH
JOBIpi, COIJIbHI CTaHAAPTHU LiU-
BIJILHOIO IIpouecy CbOrOJHI
30AaI0TbCS  He3aMiHHUMH. Y
[lnani #il woxmo peasnisanii
CTOKroJIbMCBKOI nporpamMu
Kowmicis orosiocuna Green paper
PO MiHIMa/JbHi CTaHAAPTU LU-
BisIbHOTO npouecy Ha 2013 pik.

CoisibHi MiHiMasbHI cTaHAap-
THA He 3aMiHIOIOTbH HaljioHaJlb-
HYy NpolecyajbHy CUCTeMY Lii-
JIKOM ab0 HaBiTh YacTKOBO,
ajle [03BOJIAIOTbH 3aCTOCOBY-
BaTH NPOAYKTHUBHIII I edek-
TUBHILII HalioOHaJILHI mpole-
CyaJpHi  mnpaBwja. Takox
BaXXJIUBO, 1110 MiHiMaJsIbHI Ipo-
LecyajbHi CTaHZApTHU Ha PiBHI
€C MorJiu 6 ClIpUsTH MOZepHi-
3anii HaLllOHAJIBHUX CYZOBUX
NpoLeCiB, CTBOPEHHK pPIBHUX
yMOB i1 6i3Hecy Ta 306iJib-
IIEHHI0O EeKOHOMIYHOro 3poc-
TaHH{A 3a JJONOMOTol0 edeKTH-
BHUX i IPOJAYKTUBHHUX Cy[0BUX
CUCTEM, BOJHOYAC CHPHUAKYH
JOCTylny TPOMaJsfiH [0 NpaBo-
cynnd B €C.

JomnoBifjad BBaxae€, 110 3 Ha-
6yTTAM 4MHHOCTI JlicaboHChb-
KUM JloroBopoM Coro3 Mae Io-
Tpi6GHI iIHCTpyMeHTH, sIKi Jj010-
MOXYTb MOJIETIIUTH MOBCSK-
JleHHe XXUTTA JIIoJeH i oeH-
Hy AiJIOBY NMPaKTHKY, Y3roJU-
TH TOTPeb6U TrpoMajsH Ta
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It is therefore submitted that
the right way forward con-
sists in the elaboration of
systematic, minimum stan-
dards of EU civil procedure in
the form of an across-the-
board horizontal directive.
This would lead to increasing
mutual trust among EU judi-
ciaries and ensure a common,
EU-wide balancing of funda-
mental procedural rights for
civil cases.

Additionally, the introduction
of common procedural stan-
dards at Union level would
arguably contribute to overall
greater awareness of EU
procedural rules and mecha-
nisms already existing. They
would also encourage cross-
border trader by both consu-
mers and businesses due to
increased trust in the proce-
dural systems of other states
as a result of common proce-
dural principles. Finally, such
a development would also
lead to increased trust bet-
ween the judiciaries of the
states and to a greater ge-
neral feeling of justice, cer-
tainty and predictability ac-
ross the Union.

In the course of the consul-
tations and research leading
up to the release of this re-
port, your rapporteur has
come to the conclusion that,

dYHKLIOHYBaHHSA €IUHOTO
PUHKY 3 piI3HOMaHITHICTIO
NpaBOBUX TPaAuLiH, 1o icHyE
cepes JepxaB-4ieHiB. Tomy
HaroJIOWY€EThCA, U0 NpaBUJb-
HUM LLJIIXOM € pO3p06JeHHs
CUCTEMHUX MiHIMaJIbHUX CTaH-
JapTiB LMBIJIBHOTO IIpoLecy
€C y dopmi 3arasnbHO/IepKaB-
HOI TOPU30HTAJIbHOI JIUPEKTU-
BHU. lle npuBese 10 nocuieHHsa
B3a€EMHOI JOBipU MiX CyZOBU-
MU opraHamMu €C Ta 3abesmne-
YeHHs1 3araJjibHol 36aJjlaHcoBa-
HOCTI OCHOBHHUX MpOLecyasb-
HUX IIpaB y LMBUIBHUX CIIpa-
Bax y Macuitabax Bcboro €C.
KpiMm Toro, 3samnpoBakeHHA
CHiZIBHUX TNpPOLieCyaJbHUX CTa-
HJIapTiB Ha piBHI Coro3y, 6e3cy-
MHIBHO, CHpPUAATUME 3arajbHii
06i3HAHOCTI Mpo MpoliecyaabHi
IpaBuUJIa Ta MeXaHi3MH, AKi Bxe
icayrote B €C. BoHM Takox 3a0-
X04yBaTHMyTb TPaHCKOPJOH-
HMH 6i3Hec i cro)kuBaviB, mif-
BUILYBaTUMYTb  JOBipy [0
NpOLleCya/IbHUX CUCTEM IHIIUX
Jlep>KaB 3a JIOIIOMOIOK 3alpo-
Ba/DPKEHUX CIIJIBHUX MpolLecya-
JbHUX mNOpuHUuMiB. Hapemrri,
TaKU¥ PO3BUTOK TAKOX BUKJIU-
Ka€ MiJABUIEHHA piBHA JOBipU
MDK CyJlOBUMHM OpraHaMHu Jep-
KaB | 3pOCTAHHAM 3arajbHOro
NOYYTTS CHpPaBeJIMBOCTI, CTa-
6IIBHOCTI Ta nepei6a4yBaHOCTI
B ycboMy Coto3i.

[lix yac KoHCy/bTAli i goCTi-
JPKEeHb, 110 NPOBOJUJINUCH JJIS
MiACOTOBKUA LbOr0O 3BIiTYy, JO-
noBizay AillIOB BUCHOBKY, L0
3 MeTOK NOBHOI peasizauii wi-
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for the purpose of fully
realising the aims of the
policy of judicial cooperation
in civil matters with the
emphasis on the promotion of
mutual trust among the judi-
ciaries and on effective access
to justice, a level of coor-
dination, coherence and
systematisation that goes
beyond the borders, interests
and resources of one State
would be required. Your
rapporteur argues that the EU
should promote reforms in
the European law of civil
procedure and is therefore in
favour of a horizontal appro-
ach aimed at creating a set of
common minimum standards.
This report contains a pro-
posal for a directive which is
to be considered as a first
step in the process of further
harmonisation and conver-
gence of Member States’ civil
justice systems and of the
creation, in the longer-term,
of a European Code of Civil
Procedure. In this relation,
action at EU level is deemed
necessary.

For the detailed background
to the legislative proposal, the
reader is referred to the
annex to the resolution above.
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Ji cyzoBOi chmiBlpani y LUBI-
JIbHUX CIIpaBaX, aKLEeHTYIO4U
yBary Ha CHOpPUSAHHI B3a€EMHIH
JOBIpi MiX CyJOBUMHU OpraHa-
MU Ta ePeKTUBHOMY AOCTYIY
[0 IpaBoOCyAAf, BUMaraTu-
MeTbCsl BiANOBiAHUN piBeHb
KOOpJMHAallii, y3roZ»KeHOCTi Ta
cucTeMaTH3allil, 0 BUXOAUTb
3a Mexi KOpJOHiB, iHTepeciB i
pecypciB ofHiei agepxasu. [lo-
noBiflad cTBep/pkye, mo EC
Ma€ copusATH pedopMyBaHHIO
€BPONEUCBKOr0  LIMBIJIBHOTO
npouecy, i TOMy BUCTyHae 3a
TOPU30HTAJbHUM MiJXiA, cps-
MOBaHM{ Ha CTBOPEHHS KOM-
IIJIEKCY CHIJIBHUX MiHIMa/IbHUX
CTaHJapTIB.

Lle#l 3BIT MiCTUTh MpPOMO3ULiI0
1010 IUPEKTUBH, sIKa Ma€ po-
3rJISIIATUCA SIK IEPLIUI KPOK Y
npoueci nojanbliol rapMoHi-
3alii Ta 306JMKEeHHSI CHCTEM
[UBIJIBHOTO CYyJJOYWHCTBA Jiep-
’)KaB-4JIeHIB Ta CTBOPEHHA Yy
JOBTOCTPOKOBI MNepcrneKTUBIi
€BponeicbKoro  LUBUIBHOTO
NpOIEeCyaJbHOTO KoOJeKcy. Y
LbOMY BiZjHOIIeHHi Aii Ha piBHI
€C € HeOOXiJHUMH.

Jlnsg  JeTanbHOTO IOSICHEHHS
3aKOHO/IaBYOi MPOMO3ULii 3/il-
CHIOETHCA MOCUJIAHHSI Ha [0-
JaTOK 10 BUIlle3a3HA4YeHO] pe-
30J11011il.
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1.2. Working Document Establishing common
minimum standards for civil procedure
in the European Union - the legal basis,

Committee on Legal Affairs, 21 December 2015 -
Po60o4ynii JOKYMEHT 1110/,0 3alpOBaKeHHS CHIJIbHUX
MiHiMaJIbHUX CTaHZAPTIB LIUBIJIBHOTO IIpoLecy
B EBponericbkoMy Cotro3i, KoMiTeT 3 npaBOBUX NUTaHb,
21 rpynnsa 2015 p.

Introduction

Overview

The aim of this working
document is to give an
overview of the scope of the
European Union's legislative
competence in the field of
civil procedural law.

The free movement of judicial
decisions is associated with
the need to create a sufficient
level of mutual trust between
judicial authorities of diffe-
rent Member States. In this
way, the principle of mutual
trust serves for more legal
certainty, providing citizens
and businesses of the Union
with sufficient stability and
predictability. This document
considers that - in line with
the European Commission's
past initiatives and the
outcome of the joint projects
of the European Law Institute
and Unidroit! - the time has
come for a legislative pro-
posal setting out common

Beryn
Orasap,

MeTol0 1IBOTO PO6GOYOr0 JOKY-
MeHTa € orJsf cbepu 3aKo-
HOZ,AaB4YOl KOMIIeTeHIii EBpo-
neiicekoro Coro3y B rajysi Lu-
BiJIbHOTO npouecyajbHoro
npasa.

BinbHU# 06ir cyjoBUX pilleHb
MOB'sI3aHUM 3 NOTPe6OI0 A0CH-
THEHHA JIOCTaTHbOTO piBHA
B3a€EMHOI JOBipU MDK Cyzo-
BUMM OpraHaMM pi3HUX Jep-
’KaB-4yjieHiB. TaKuM YHHOM,
NPUHLMII B3aEMHOI JOBipH
cayrye ajis 6iabiioi mpaBoBoi
BU3HAYEHOCTi, 3a6e3meyyndu
rpoMajZsgHaM Ta MiJNPUEMCT-
BaM (Cow3y jgoctaTHIO CTabi-
JIBHICTB Ta Iepes6a4yBaHiCTh.
Y nboMy [OKYMeHTI 3ayBaxe-
HO, 10, BPaxOBYIO4YHW MHUHYJII
iHiniaTuBu €EBponeicbkoi Ko-
Micii Ta pe3yJibTaTU CIHiJIbHUX
NpoeKTiB EBponencbKOro iH-
ctutyty npaBa Ta UNIDROIT,
HacTaB 4ac [Jig 3aKOHOJAaB40i
iHiliaTUBY, 1[0 BH3HA4Ya€ CIli-
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minimum standards of civil
procedure law. Such a system
of common minimum stan-
dards in the form of prin-
ciples and rules, would serve
as a basis for convergence of
national regulations concer-
ning civil procedure, establi-
shing a balance between the
fundamental rights of litiga-
nts in the interest of full
mutual trust between the
judicial ~systems of the
Member States. This working
document is mainly based on
the in-depth analysis of the
European Parliamentary
Research Service entitled
«Europeanisation  of  civil
procedure - Towards common
minimum standards?».2

In light of the increasing
amount of EU legislation in
the field of civil procedure,
and with a view to striking a
balance between the interests
of claimants and defendants
in civil litigation,3 while pro-
moting at the same time
mutual trust between the
judiciaries of the Member
States, the issue of setting up
‘common minimum stan-
dards' of civil procedure at
EU level has become incre-
asingly relevant. The question
was explicitly raised by the
European Commission in its
discussion papert for the
Assises de la Justice confe-
rence in November 2013,
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JIbHI MiHIMaJIbHI CTaHZApTH
LUBUJIBHOTO MpOLEeCyaJbHOI0
npaBa. Taka cucTeMa CHiJIbHUX
MiHIMaJIBHUX CTaHZAApTIB Yy
dopMi NpUHOHUIIB 1 HpaBUI
C/IyryBaTUMe OCHOBOK JJIA
36JIMKEHHS1 ~ HallioHaJIbHOTO
peryJiloBaHH{, 110 CTOCYETbCA
NOJIOKEHb LHBUIBHOTO IIpO-
1[ecy, BCTAHOBJIEHHSl OaJlaHCy
Mix QyHIZAMeHTaJbHUMH Ipa-
BaMHU CTOpiH, Ta 3a6e3MeyUuThb
iHTepecu NOBHOI B3aEMHOI J10-
BipyU MDXK CyJOBUMHU CUCTEMa-
MU JiepKaB-usieHiB. Llel po6o-
YUH JJOKYMEHT IepeBaXKHO
IPYHTYETbCA Ha MoraubJe-
HOMy aHanisi JocaigHunbKoi
cnyx6u EBporelcbKoro mnap-
JIaMEeHTy, 10 Ma€ Ha3By «EB-
pomneizaniga LUBIIBHOIO IHpO-
necy - HasycTpiu choinbHUM
MiHIMaJIbHUM CTaHJAApTaM?».

3 orsAay Ha 36iJabLIeHHA Ki-
JIbKOCTi 3aKOHOJaBYHX aKTiB
€C y coepi nuBinbHOrOo mpo-
LeCcy Ta 3 METOK JOCATHEHHS
fasaHCy MiX iHTepecamu Io-
3MBayiB Ta BiANOBIAaYiB y Lu-
BiIbHUX cHpaBaX, OJHOYaCHO
COpUSAIOYM B3aeMHIA Jo0Bipi
MDX CYyZOBHMMH OpPraHaMH Jiep-
»)KaBU-4JieHa, NUTaHHS BCTa-
HOBJIEHHSI «CHUJIBHUX MiHiMa-
JIbHUX CTaHJAApTiB» LUBIJIBHO-
ro npouecy Ha piBHi €EC crae
Aefani  aktyaapHimuMm. [lu-
TaHHA OifHiMasoca €EBpomnei-
ceKor0 Kowmicierw y fokyMmeHTI
Ha KoHepeHLii Assises de la
Justice B siucronazni 2013 p., B
AKOMY HaroJIoulyBaJioc Ha
noTpebi 3abe3neyeHHs1 «IOB-
HOI B3a€EMHOI J0OBipU» MiX Cy-
JOBHMMHU opraHaMu B €C, a Ta-
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where it emphasised the need
for 'full mutual trust’ between
EU judiciaries, as well as for
increased legal certainty by
codifying existing Union rules
of civil procedure.

Legislative options
in the field
of civil procedure

In order to increase mutual
trust - a precondition of
mutual recognition - three
legislative options can be
pursued, which are not
mutually exclusive. First of
all, certain types ofprocedure
can be unified at EU level, and
the judgments issued will
benefit from mutual trust
since they are based on a
uniform set of procedural
principles. This approach is
implemented in the form of
so-called ‘'optional instru-
ments', which strike an EU-
wide balance between the
rights of claimants and de-
fendants. These optional ins-
truments rely on to a large
extent upon background rules
of national procedural law
(e.g. on the composition of
the court, and detailed rules
on evidence).

A second option is the intro-
duction of common (mini-
mum) standards by way of
directives. Until now, this has
been done in two ways: by
way of (1) sector-specific
directives and (2) piecemeal

KOX MiJBUILIEHHA [paBOBOI
BHU3HAYEHOCTi NIJISAXOM KOJH-
¢ikanii icHyrounx y Corosi
MpaBUJI LUBIJIBHOTO MPOLIECY.

3aKoHoOAaBYi
MOXKJIMBOCTI
y cdepi nuBisibHOrO
npouecy

3 MeTOl MNiJBUILEHHA B3a€EM-
HOI J0BipU - nepeyMOBU B3a-
€MHOIO BU3HAaHHA — MOXJIMUBI
TpU 3aKOHOZABYI BapiaHTH,
4Kl He € B3aEMOBUKJIIOUHHUMHU.
[lepenycim neBHi BUAM npole-
Zyp MOXyTb 6yTH yHipikoBaHi
Ha piBHi €C, i yxBaJieHi pileH-
HA MaTUMyTb KOPHUCTb BiJ
B33aEMHOI JIOBipH, OCKIJIBKHU
BOHH I'DYHTYIOTbCA Ha EJUHUX
NpoLeCyaJlbHUX  NpPUHLIUNAX.
el mnigxix peanisyeTbca y
dopmi Tak 3BaHUX (PaKyJbTa-
TUBHUX IHCTPYMEHTIB, fKi 3a-
be3nevyoTh 6aJaHC MiX Npa-
BaMM IIO3MBayiB Ta BIiAloO-
BifauiB. Lli ¢akysbTaTUBHI iH-
CTPYMEHTH 3HA4YHOI MIipom
3aj/IekaTh BiJ, NpaBUJ Halio-
HaJIbBHOTO IPOLLeCyaJbHOTO
NpaBa, gKi 0 HUX 3aCTOCOBYIO-
TbCs CyOcHiapHO (HampHKJIaf,
NpaBUJ LOJO0 CKJIAAY CyAy Ta
npaBuJI 1[0/0 J0Kas3iB).

JpyruM BapiaHTOM € 3alpoBa-
JOKeHHS CIiJIbHUX (MiHiMasb-
HUX) CTaHJapTiB y BUIIAAI
AupekTuB. JloTenep ue 6yJio
3p06JieHO ABOMA HLISIXaMu: 3a
Jonomoror (1) ranyseBux i
(2) ropu3oHTaJbHUX [AUPEK-
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horizontal directives, which
address a given aspect of civil
procedure in a non-sector-
specific (i.e. horizontal) way,
but are nevertheless limited
to specific aspects of civil
procedure (e.g. legal aid,
mediation).

A third option is to adopt an
across-the-board horizontal
approach, which would not
only be horizontal, but also
address the fundamental prin-
ciples of a fair civil procedure
in a comprehensive way.

In the following, the working
document will identify pos-
sible provisions in the Trea-
ties that could serve as a legal
basis for future approxi-
mation of civil procedure
laws at EU level. It will thus
look in detail at Article 81
TFEU on civil justice coope-
ration and Article 114 TFEU
on internal market approxi-
mation, as the main alterna-
tives for further action in the
field. It will then consider the
possibility to combine the
two provisions and the
advantages and limitations
attached to such a solution. It
will conclude with some
suggestions and areas for
further discussion.
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THUB, L0 CKJIAJATbHCA 3 OKpe-
MUX YaCTHH, fIKi BU3HAYAIOTh
IIeBHI aCleKTH LMBIJIBHOTO
npoliecy B HeclelliaJi30BaHUM
(To6TO rOpU30OHTAJNBHUH) CITO-
ci6. YTiM BOHHU 0OMEXYHOThCS
KOHKPETHUMHU NUTAHHAMM LU~
BiJibHOro mpouecy (Hampu-
KJIaJ, IIpaBoBa JOIIOMOra, Io-
CEpeHUIITBO).

Tperiii BapiaHT moJsisirae y 3a-
[IPOBa/PKeHHI 3arajibHOHAaIio-
HaJIbHOTO  TOPU30HTAJIBHOTO
MiAX0Ay, IKUA He MPOCTO Ais-
THMe TOPU30HTAJIBHO, a U yce-
6iyHO y3ro/KyBaTHMe ¢yHJa-
MEeHTaJIbHI NIPUHLUIMN CIIpaBej-
JIMBOTO LMBIJIBHOTO CyJZO4WH-
CTBa.

Y nopanbmioMy B po6ouyoMy
JIOKyMeHTi 6y/Zie BU3HAYEHO Ti
noJsioxkeHHss  JloroBopiB, fki
MOXYTb IIOCJY?KUTH IIPaBOBOI0
OCHOBOIO [/ MalOyTHBOTO
HabJIMKeHHs] LUBIJIBHOTO MpO-
necy Ha piBHi €C. 30kpeMa, Oy-
Jle JeTaJbHO PO3IJIAHYTO IO-
JoxeHHs cratTi 81 JPEC mo-
[0 cniBpoGiTHUITBA B Ta-
Jly3i L UBIJIBHOTO NpaBoOCyAnd
Ta crarTi 114 JPEC moa0 dy-
HKLIOHYBaHHA BHYTPILIHBOIO
PUHKY AK OCHOBHHUX aJbTep-
HaTUB /I NOAAJNbIIUX Aild Yy
niit coepi. Bigrak 6yne posr-
JIAHYTO MOKJIMBICTb NOENHAH-
HA LUX JBOX INOJIOXKeHb, a Ta-
KOX IlepeBard 1 HeJoOJiKY,
MOB’s3aHi 3 TaKKUM pillleHHSIM.
Hanpukinni 6yne BU3HaueHO
MeBHI MNpomo3uuii Ta MNUTaH-
HS JAJi T0JaJIbLIOro OOGroBO-
peHHs.
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Development
of the legal basis

Based on the fundamental
principle of conferred po-
wers, the EU may legislate in
a given area only if it has
explicit competence to do so
(principal of conferral: Arti-
cles 4(1) and 5(1) TEU) and
in so far as it complies with
the principles of subsidiarity
and proportionality. In other
words, even where the EU has
the competence to enact
legislation in a given area, it
may not do so if the issue
could be regulated better at
national level (principle of
subsidiarity:  Article 5(3)
TEU), or if the measures are
not proportionate to the aim
pursued (principle of
proportionality: Article 5(4)
TEU).

Civil procedure as an area of
EU activity was already pre-
sent in the Treaty establishing
theEuropean Economic Com-
munity (EEC, Treaty of Rome),
where Article 220 EEC pro-
videdthe legal basis for the
approximation of Member
States' civil procedural laws
under a public international
law  regime. Specifically,

Po3po6s1eHHs
npaeoeoi ocHosu

Ha ocHOBi ocHOBHOro mnpuH-
nuny posnoginy Biaagu €C
MOXKe YXBaJIlOBaTH 3aKOHO-
JIaBCTBO y MeBHIM cdepi yuiie
y TOMY BUNAJKY, SKI[O BiH Ha
Ile Ma€ YiTKO BH3HAYeHy KOM-
netedito (principal of con-
ferral: yactuna 1 crarTi 4 Ta
yactuHa 1 craTTi 5 JloroBopy
npo EBponelcbkuit Coros), Ha-
CKIJIBKU Lie BiANOBiJjla€ NpPUH-
nunaM  cybcuiapHocTi  Ta
nponopuiiHocTi. [HIKUMu cio-
BaMH, HaBiTh gkmo €EC mae
KOMIIETEHIil0 YXBaJlOBaTH 3a-
KOHOJZIaBCTBO y MNeBHiM cdepi,
Ile He MOXXHa 3pOOUTH, fAKLIO0
NHUTaHHS MOXe OYyTH Kpalle
Bpery/Jb0BaHO Ha HalliOHaJb-
HOMY piBHi (MpUHIKMI Cy6CH-
niapHocTi: yacTuHa 3 ctaTTi 5
JoroBopy npo €BponencbKU
Coro3) abo fAKIO 3anpoIoHO-
BaHi 3axoJM He BiJNOBIJAIOTH
BU3HaYyeHid wMeTi (mpUHIUN
MPONOPLINHOCTI: 4YacTUHa 4
crarTti 5 JloroBopy npo EBpo-
neicbkuit Coro3).

HuBinbHUU mpolec K chepy
nisibHOCTi €C BXKe 6yJ10 Bimo-
6pakeHo y JloroBopi mpo 3a-
CHyBaHHA €BponencprKoro
ExoHOMiUHOro cniBTOBapuUCT-
Ba ([IEEC, PuMcbkuii 0TOBIp),
Je y cratti 220 €EEC 6y/10 BU-
3HAUeHO MOJIOKEHHS, L0 3a-
6e3neyuyio NpaBOBY OCHOBY
JUIsT HaOJMXKeHHS LMBIJIbHUX
npolecyalbHUX 3aKOHIB Jep-
’KaB-4JIeHIB BiAIIOBIAHO A0 pe-
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Article 220 EEC provided that
Member States should under-
take to enter into negotia-
tions with each other with the
aim of simplifying the forma-
lities governing the reciprocal
recognition and execution of
judicial decisions and of arbi-
tral awards. However, Article
220 EEC was based on inter-
governmental  cooperation
between the Member States,
rather than on Community
(now Union) competences.
On this basis, the Brussels
Convention on jurisdiction and
the enforcement of judgments
in civil andcommercial mat-
ters (signed on 27 September
1968) was enacted, and ente-
red into force in1973. Article
220 EEC was only repealed by
the Treaty of Lisbon.

In the 1992 Maastricht Trea-
ty, civil procedure was
explicitly recognised as an
intergovernmental area of
activity and included in the
then '"Third Pillar'. It was only
in the1996 Amsterdam Trea-
ty that civil justice moved to
the 'First Pillar' of Union
activity, thereby enabling EU
civil justice measures to be
adopted in the form of regu-
lations and directives. More
importantly, the Amsterdam
Treaty introduced for the first
time the objective of creating
an 'area of freedom, security,
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XKUMY MDKHapoAHOro my6Jiy-
HOro npaBa. 30KpeMa, CTaTTH
220 JIEEC mnepenbavae, 110
Jlep>KaBU-4JIeHU NOBUHHI B34-
TH Ha cebe 3000B'sI3aHHS BecC-
TH [IeperoBOpU OJUH 3 OJHUM
3 MeTOow chpouleHHa ¢dopMa-
JIbHOCTEH, 10 pEeryJjwlTh
B3a€EMHe BHU3HAHHA Ta BHUKO-
HaHHfA CyJ0BUX pillleHb Ta ap-
biTpakHux pimeHb. OgHaK
cratTsa 220 JIEEC 6ysa 3acHo-
BaHa Ha MDKypsAJOBOMY CIiB-
pPOGITHUIITBI MiXK AeprKaBaMu-
YJIeHaMH, a He Ha KOMIIeTeHIIil
CniBroBapucTBa (HUHi Coto3y).
Ha wuiii ocHoBi 6yJi0 yxBajieHO
BproccesibCbKy KOHBEHLIIO PO
IOPUCAUKII Ta BHUKOHAHHA
pilleHb y UUBUJIBHUX Ta KOMe-
puiiHux cnpaBax (mignucana
27 BepecHs 1968 p.), ska Ha-
6pasia uymHHOCTi y 1973 p.
CrarTio 220 JIEEC 6yJio ckaco-
BaHO Jsulle JlicaBOHCbKUM [0-
rOBOPOM.

Y MaacTpUXTCbKOMY AOT0BODI
1992 p. uUuBIIBHUN TMpolec
OyJI0 4iTKO BHU3HAHO MiXyps-
JIoBOI0 cdeporo JisJbHOCTI Ta
BKJIOYEHO [0 TOZILIHBbOIO
«TpeTboro crosmna». [Ipore iu-
uie B 1996 p. uuBiJibHE MpaBo-
CyAnAs NepeMiCTUJI0CA B «Ilep-
WKKA CTOBM» AMCTEpPJaMCbKO-
ro JAOr0OBOpPY, WO [J03BOJIUJIO
30IMCHUTHU TIEBHI 3axoAu Ha
piBHi EC y cdepi 1uBiIbHOIO
CYJLOYHMHCTBA W  yXBaJIUTH
KOHKpPeTHI HOpPMaTHUBHI aKTH
Ta AUpeKTUBH. llle BaxinBile
Te, WO B AMCTepJaMCbKOMY
JIOTOBOpi Brepiie 6yJio BU3HA-
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and justice' in order to faci-
litate the free movement of
persons across the EU. Unlike
in the field of substantive
private law, where the EU
does not enjoy an explicitly
formulated general compe-
tencel, its regulatory powers
in the field of cross-border
civil procedure have been
acknowledged beyond any
doubt ever since the Amster-
dam Treaty.

As a consequence of a con-
sistent evolution of the Union's
competence in the area of civil
procedure law, the entry into
force of the Lisbon Treaty,
further reinforced the EU's
regulatory powers by clearly
identifying civil justice as a
separate field of EU
competence introducing for
that purpose in the Treaty on
the Functioning of the European
Union (TFEU) a separate
chapter  entitled  Judicial
cooperation in civil matters’
within Title V on an ‘Area
ofFreedom, Security  and
Justice'. However, despite the
paradigm shift, the require-
ment of across-border element
for Union competence to be
triggered has been maintained
under Lisbon. This means, in
other words, that EU action in
the area of civil justice is only
possible if there are connecting
factors in a case (e.g. residence,
place of performance, etc.)
pointing to at least two
different Member States.

YeHO 32 MeTy CTBOPEHHS «30-
HH CB0060/H, 6e3MeKU Ta Clipa-
BeJIJIUBOCTI» JJIsl MOJIEereHHs
BiJIbHOTO PyXy JiloJilell y BCbO-
My €C. Ha BigMminy Big cdepu
Cy6'€EKTUBHOT'O  MPUBATHOIO
npaBa, fie €C He Ma€ 4iTKO BU-
3HaueHol 3arajJibHOoI KoMIle-
TeHIlil, #0r0 MOBHOBAXXEHHS Yy
cbepi TpPaHCKOPJIOHHOTO IIM-
BUIBHOI'O IIpolecy Io3a CyMHi-
BOM 3 yacy HabpaHHsS YUHHOCTI

AMcTeplaMCbKHUM JOTOBOPOM.

YHacilok mocaijoBHOTO po3-
BUTKY KoMIeTeHLii Coto3y
y chepi LuBiIBHOTO MmpoIliecy-
aJbHOTO NpaBa, HabpaHHSA
yuHHOCTI JIicaBOHCBKUM J[0r0-
BOPOM IOCUJIMJIO PeryJIATOPHI
MoBHOBaXkeHHAA €C, 4iTKO BU-
3HAYMBUIY LIMBIJIbHE NPABOCY-
s K oKpeMy cdepy KomIe-
TeHuii €C, Bijo6Gpa3uBIIH Iie B
okpeMiil rnaBi JloroBopy mnpo
byHKLiOHYBaHHA €Bpomnenchb-
koro Comwsy (APEC) «Cynmoa
CliBnpald y LYBIJIBHUX Clipa-
Bax» posginy V «Ilpo 30HYy
cBo6o/H, 6Ge3neku Ta INpaBo-
cynas». Ilpote, HesBakawouu
Ha 3MiHy napajurMy, BUMoOra
Ipo 1nepenadyy KOMIIETeHLII
Coro3y y BUpillleHHI TpaHCKO-
PZIOHHUX CITpaB 36epiraeTbcs B
Mexax JlicaBoHCbKOrO J0ro-
Bopy. lle o3Haudag, IHIIKUMU
cioBamu, mo JAii €C y coepi
LUBIUJILHOTO NPaBOCYyAAA MOX-
JIMBI Jid1Ie 32 HASABHOCTI KiJIb-
KOX I[IO€JHAaHUX YWHHUKIB ¥y
crpasi (Hanmpukiaj, Micle nmpo-
J)KMBaHHS, Miclle NpOBeJeHHs
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Regardless of the above de-
velopments, a considerable
part of EU legislation in the
field of civil procedure has
been enacted on a different
legal basis than the one on
judicial cooperation in civil
matters.  Specifically, the
general provision of Article
114 TFEU (ex Article 95 TEC)
on the approximation of the
internal market, has been and
is still being used as the legal
basis for a variety of sector-
specific measures of civil jus-
tice, such as for example the
Intellectual Property Rights
Enforcement Directive (IPRED)
and the most recent Directive
on Antitrust Damages, which
is often described as procedu-
ralisation through the back
door. In the remaining part of
this document, both legal
bases, Articles 81 TFEU and
114 TFEU will be examined in
more detail and the possi-
bility to be combined for the
adoption of an instrument
under a dual legal basis will
be further explored.

Article 81 TFEU: Judicial coo-
peration in civil matters

Within the current Treaty
framework, the legal basis for
the harmonisation of cross-
border civil procedure is
provided in Title V TFEU, on
the Area of Freedom, Security
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TOLO, SIKi BKa3ylOTb LIOHAU-
MeHIlle Ha [Bi pi3Hi AepKaBu-
YJIEHHU.

HesanexxHo Biz BHILe3rajlaHux
noJii, BeJMKa 4acTUHaA 3aKo-
HojaBcTBa EC y cdepi yuBijib-
HOro mpolecy 6yJjia yxBajeHa
Ha iHIIi# npaBOBil OCHOBI, Hixk
Ta, W0 CTOCYETbCA CYAOBOI
CHiBIpali y UUBINIBHUX CIpa-
BaxX. 30KpeMa, 3arajibHe MO0JIO-
)keHHa ctaTTi 114 JPEC (ko-
qumHg cratta 95 JEC) mpo
dyHKIIOHYBaHHS BHYTpill-
HbOTO PUHKY OyJia i 3apa3 BU-
KOPHUCTOBYETbCA fIK IpPaBOBa
OCHOBa JJil pIi3HUX CeKTopa-
JIbHUX 3axofiB y cdepi 1nubi-
JIbHOTO MPaBOCYAJs, TAKUX fIK,
Hanpukaaz, JupekThBa npo
3aXUCT IIpaB iHTeJIeKTyabHOI
BjaacHocTi (IPRED) Ta octaHH#A
JlupeKkTrBa Mpo 30UTKU Bif
HeJI06poCOBiCHOT KOHKYpeHIi,
AKy 4acTO Ha3uBalOTb Ipole-
Cya/IbHOI0. Y pellTi 4acTUHHU
ObOr0  JOKyYMeHTa O0O0HuABi
CTaTTi, WO € MpPaBOBOIO MijcC-
TaBoOl, OyZie PO3IJISHYTO Je-
TajibHillle, TakoX O6yJe po3r-
JIAHYTa MOXJIUBICTB iX BUKOPUC-
TaHHA pa3oM JJg 3alpoBa-
JDKeHHA KOHKPEeTHHX 3aXO0/iB
Ha NO/BIMHIN NpaBOBiil OCHOBI.

Cmamms 81 /]OEC. CypoBa cniB-
npaug y HUBiJIbHUX CIIpaBax

Y Mexax YMHHOTO 3aKOHO/IaB-
CTBa 3aKOHOJaBya 6asza nJs
rapMoHisanil TpaHCKOPZOHHO-
ro LUBUJIBHOIO Mpolecy Iie-
penbavyeHa B posgiai V JIDEC
«IIpo cBoGoay, 6e3neky Ta
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and Justice. Specifically, Artic-
le 67(4) TFEU gives the EU
competence to facilitate ac-
cess to justice, particularly
through the principle of mu-
tual recognition of judicial
and extrajudicial decisions in
civil matters.

This rule is exemplified in
Article 81 TFEU, where it is
provided that the EU is vested
with the power to enhance
judicial cooperation in civil
matters with cross-border
implications, based on the
aforementioned principle. It
is thus explicitly stated that
the EU may adopt approp-
riate measures for the appro-
ximation of national laws,
which may be adopted
«particularlypwhen necessary
for the proper functioning of
the internal market, without
sucha link being obligatory
anymore — as opposed to the
previous regime under Article
65 TEC. It should be
emphasised at this point that
the notion of 'cross-border
implications’ should be con-
strued in a broader manner
and should thus not be
perceived as synonymous to
‘cross-border litigation'; almost
pure domestic litigation with
a limited cross-border ele-
ment could be included in the
scope of Article 81 TFEU.

According to the Treaty, mea-
sures for the approximation

npaBocyazsa». 30KpeMa, y Jac-
TuHi 4 crtarti 67 JJPEC BU3HAa-
yeHo KommneTeHLilo EC mojo
MoJIermeHHs AOCTYyNy A0 Mpa-
BOCYyAJs, 30KpeMa  4epes
NPUHLUI B3aEMHOTO0 BW3HAH-
HA Cy[OBUX i M03acCyZ0BUX pi-
LIeHb Yy IMBIJIbHUX CIIpaBax.

lle nmpaBujo po3pobJsieHO Ha
migcrasi crarti 81 ADPEC, nme
nepea6aveHo, mo €C Haxine-
HUU MOBHOBAXEHHSIMHU 100
IOCUJIEHHA CyZ0BOI criBIpaui
y IUBIJIbHUX COpaBax 3 TPaHC-
KOpPJIOHHMMHM HacJiIKaMu Ha
OCHOBI BUIIle3a3HAYEHOT0
npuHUUny. TUM caMUM NpPSIMO
3a3HauyeHo, o EC MoXKe BXKH-
BaTU HaJIX)KHUX 3aXOAiB MJIs
HaOJIMKeHHS]  Hal[iOHAJIbHUX
3aKOHIB, fIKi MOXYTb GYyTH yX-
BaJieHi «0CO6JIMBO» TOJ, KOJIU
1le MOTPiIOHO AJI HaJIEXKHOIO
bYHKLIOHYBaHHS BHYTpIiLl-
HbOTO PUHKY, i Take MOCUJIaH-
HA BXXe He € 000B'93K0OBUM, Ha
BifMiHy BiJ mnonepesHBOrO
peXxumMy BifNOBIZJHO A0 CTaTTI
65 JIEC. Ha upomy etami cuif
HaroJIOCUTH, U0 TOHATTA
«TPAHCKOPJOHHI  HaCJIiIAKU»
CJiJ, TAYMa4uTH B LIMPOKOMY
pO3yMiHHI, i TOMy He BapToO
COpUiMaTH HOro K CHUHOHIM
MOHSATTS «TPAaHCKOPAOHHE CY-
JIOYHHCTBO»;  JlesiKi  BHYT-
pillHI NpOBa/pKeHHA i3 4iTKO
BH3HAUYEHUM  TPAHCKOP/AOH-
HUM €eJIeMEeHTOM MOXYTb Ta-
KOX OyTH BKJIIOYEHi 0 chepu
aii crarTi 81 JPEC.
BignosizHo go /Jlorosopy, 3a-
XOJM IIOAO HaOJIKEeHHS 3a-
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of the laws and regulations of
the Member States may be
adopted for: (a) the mutual
recognition and enforcement
of judgments and extraju-
dicial decisions, as between
the Member States; (b) the
cross-border service of ju-
dicial and extrajudicial docu-
ments; (c) the compatibility
of the private international
law rules of the Member
States (conflict of laws and
conflict of jurisdictions); (d)
cooperation in the taking of
evidence; (e) effective access
to justice; (f) the elimination
of obstacles to the proper
functioning of civil procee-
dings, which may include
making national civil proce-
dures more compatible; (g)
the development of alter-
native dispute resolutions
(ADR); and (h) support for
training of judges and other
court staff.

By referring to legal acts
indiscriminately as 'measu-
res', it is arguable that Article
81 TFEU may serve as a basis
for the harmonisation of na-
tional laws by means of either
directives or regulations. This
is further supported by Artic-
le 296(1) TFEU, providing
that in situations where the
Treaties «do not specify the
type of act to be adopted» (as
is the case in Article 81
TFEU), «the institutions shall
select it on a case-by-case
basis, in compliance with the
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KOHIB Ta IHIIUX aKTiB JepKaB-
YJIeHIB MOXYTb OyTH yxBaJsieHi
JUis: (a) B3aEMHOI0 BH3HAHHSA
Ta BUKOHAHHS CY/I0BUX i 1103a-
CY[OBUX pillleHb MDX JepXKa-
BaMU-4jieHaMH; (b) TpaHckop-
JIOHHOTO Bpy4YeHHs CY[OBUX i
M03acy/J0BUX [OKYMEHTiB; (c)
3a6e3Me4yeHHs1 CyMiCHOCTI HOpM
MbKHapoAHOro NPHUBATHOTO
npaBa JepKaB-4yieHiB (KOH-
JIKT 3aKOHIB Ta KOHQJIKT
ropucauknii); (d) cniBmpani B
OTpUMaHHi Jj0Ka3iB; (e) 3a6e3-
neyeHHs1 epeKTUBHOIO JOCTY-
ny fo npaBocynas; (f) ycyHeH-
Hfl NepellKos AJs1 HaJIeXKHOTo
bYHKLIOHYBaHHSA IMBIJIBHOTO
CYJJOUMHCTBA, 1110 MOXe BKJIIO-
YaTH CIpOLIEeHHS HallioHasb-
HUX  TpOLeAyp  pO3IrAsany
cnpaB; (g) po3pobJieHHA ajlb-
TEepHAaTHBHUX BHUpillleHb CIIO-
piB (ADR); i (h) migTpumkwu mi-
ATOTOBKM CYALIB Ta IHIIKX
NpaLiBHUKIB CyAy.

[locunaroyrck Ha NpaBoBi ak-
TH, IKi He BM3HA4alOThb KOHK-
peTHUX  «3axXOZiB», MOXHa
CTBEp/KyBaTH, 10 cTtaTTa 81
MOe CJYTryBaTH OCHOBOK ra-
pMOHi3aLil HalioHa/JIbLHUX 3a-
KOHIB 3a J0moMorow G6y/b-
SIKUX JJUPEKTUB 4M NpaBuJ. Lie
JOJaTKOBO MiATBEPXKYETbCA
yactuHow 1 crartTti 296, mjo
nepejbayae CUTyallii, Koau y
JIOTOBOpaX «He BU3HAYEHO TUI
aKTa, IKUH Ma€e 6yTH yxBaje-
HUH» (K y BUIAJAKY 3i cTaT-
Teto 81 J®PEC), «ycTaHOBU
00HUPaAKTh WOTO JJIs1 KOXKHOTO
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applicable procedures and
with the principle of pro-
portionality». The principle of
proportionality is commonly
interpreted as meaning that it
is preferable to resort to non-
binding instruments rather
than binding ones, and -
among binding instruments -
to resort to directives rather
than regulations.

A final aspect that could have
a considerable impact on
measures adopted under this
head of competence, and that
should be taken into account
by the legislator is the situ-
ation of a minority of Member
States to the EU, namely the
UK, Ireland and Denmark.
According to Protocol No 21
on the position of the United
Kingdom and Ireland in res-
pect of the area of freedom,
security and justice, both
States have opted out of
measures in the AFS] and
only have the choice to opt-in
on a case-by-case basis.
Denmark, on the other hand,
has permanently opted out
from any measures adopted
in the AFS] (Protocol No 22).
As a result, considerations of
mutual trust and balancing of
access to justice rights via
harmonised EU rules of civil
procedure adopted under
Article 81 TFEU will never be
applicable to all 28 Member
States.

KOHKPETHOTO BUMNAJKy, BiANO-
Bi/JHO /10 3aCTOCOBHUX Mpolie-
Ayp Ta NPUHLMIY NPONOPLili-
HocTi». IlpuHIMO  Tpomop-
LIHOCTI 3a3BUYail TPaKTy€ETb-
cd fAK TaKW{, I[0 O3HaYaeE:
Kpallle BJjaBaTucsl 10 He 3060-
B'AI3YI0YHX JJOKYMEHTIB, HiX 710
000B'SI3KOBHX, a SIKLI0 06Hpa-
TH [JOKYMEHTH, 110 MawTb
0060B'A3KOBY CUJy, TO Kpallle
CKOpDUCTATHUCA [UPEKTUBAMH,
a He perjiaMeHTaMH.

OcTaHHIN acIeKT, AKUH MoXKe
CYTTEBO BIUIMHYTH Ha 3ax0[H,
yxBaJleHI BIANOBIAHO [0 WLi€l
KOMIIEeTeHIIil, 1110 cJ1iJ 060B’s13-
KOBO BpaxOByBaTH 3aKOHOJa-
BUOMY OpPraHy, lLie CTaHOBHILLE
THX JlepKaB-uJieHiB €C, [Ki ne-
pebyBarOTh Y MEHILIOCTI, a came
Benukoi bpuTaHii, [pnangii Ta
Hawnii. BignosigHo mo Ilpoto-
kosry Ne 21 npo nosunirno Cro-
ay4yeHoro KoponiBcTBa Ta Ip-
JaH[ii CTOCOBHO 30HM CBO-
6oau, Ge3NeKu Ta CIpaBeaJIu-
BOCTi, 00H/IBi Jlep>kaBU BiaMO-
BUJINCA BiJ, NPUUHATTS 3aXo-
JiB LbOTO poO3Jiay, i BOHH
MalTb MOMXJIHUBICTH BHGOPY
BUIIaJKIB, KOJIM [0 HUX MpHUE-
JHaTucs. 3 apyroro 6oky, /la-
His Has3aBXAW BigMoBUJIaCsd
Bii OyAb-IKHMX 3axo[liB, MpPH-
HHATHX ypo3iji V ([lpoToko
Ne 22). B pesyabTaTi o04iKy-
BaHHA B3aEMHOI [JOBipU Ta
30a/laHCyBaHHA JOCTyIy [0
NpaBoCyAJs yepe3 rapMoHi3o-
BaHi mpaBuJa €C LIMBUJIBHOTO
npolLecy, yxBaJeHi BiANIOBIAHO
Jgo crarTi 81 JADPEC, HiKOIH He
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IV. Article 114 TFEU
and its relation
to Article 81 TFEU

Although the Europeanisation
of civil procedure is provided
with a specific legal basis in
Article 81 TFEU, a number of
purely procedural legal acts,
or legal acts with procedural
implications, have been adop-
ted on the basis of Article 114
TFEU (harmonisation in the
internal market).

Article 114 TFEU is com-
monly considered to be app-
ropriate for enacting legis-
lation applicable both to
cross-border and purely
domestic cases, provided that
the measures adopted at EU
level have as their object the
establishment and functio-
ning of the internal market. In
other words, the cross-border
element is simply not
required for the application
of Article 114 TFEU, and the
only prerequisite is the
functioning or establishment
of the internalmarket.

Furthermore, Article 114
TFEU has the character of a
lex generalis, i.e. a rule which
is applicable only insofar as
no other, more detailed rule
(a lex specialis) is applicable.
This is also supported by the
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BUIIPABJAIOTHCS, OCKIJIBKU He
3aCTOCOBYBAaTUMYThCS [0 BCiX
28 nepkaB-uJeHiB.

IV. CrarTa 114 APEC
Ta il B3aEMoOis
3i crarTero 81 IPEC

Xoya pns eBpomneisauii IUBI-
JILHOTO TIpoliecy nepejabayeHa
KOHKpeTHa TMpaBoBa 6asa y
cratti 81 JAPEC, HU3Ka CyTO
NpoLecyaJbHUX MPaBOBUX aK-
TiB a60 MPaBOBHUX AKTIB 3 MpO-
LecyaJlbHUMHU HacjaifkaMu 6y-
JIU yXBaJleHi Ha OCHOBI CTaTTi
114 JAPEC (rapmoHizania y
MeXax BHYTPIIIHbOTO PUHKY).

Crarta 114 J®PEC yacTto BBa-
YKAETHCS IPUMHATHO A/ YX-
BaJleHHA 3aKOHOJABCTBa, W10
3aCTOCOBYETbCA fAK [0 TPaHC-
KOPJIOHHHX, TaK i CyTO Hauio-
Ha/IbHUX CIpaB, 3a YMOBY, W10
MeTOI0 3aX0/iB, 3JiHCHEHUX Ha
piBHi €C, € po36ynoBa Ta pyH-
KL[iOHYBaHHA BHYTPILIHbLOT'O
pUHKYy. |[HIIMMU c10BaMHy, Tpa-
HCKODJZIOHHU! eJIeMeHT He IO-
TpiOHUH I  3aCTOCYyBaHHS
crarti 114 J®EC, i eauHOI0
nepeiyMOBOI0 MOXe OYTHU po-
30yz0Ba Ta OGYHKILIOHYBaHHS
BHYTPILIHBOI'0 PUHKY.

Kpim Toro, cratta 114 JPEC
Mae xapakTep a lex generalis,
TOGTO NpaBUJa, SIKe 3aCTOCO-
BYETbCA JiMlle B Tid Mipi, B
SIKIl He 3aCTOCOBYETBCS KOJ-
He iHImWe 6iMblI cHeliaJbHe
npaBusio (lex specialis). lle Ta-
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wording of Article 114 TFEU,
which starts with the exp-
ression «[s]ave as otherwise
provided in the Treaties...».!
In particular, in areas
excluded from Article 114
TFEU by its second paragraph
(i.e. the free movement of
persons, the rights and duties
of employees, and fiscal
provisions), the enactment of
procedural rules would have
to be based on Article 81
TFEU, and not on Article 114
TFEU.

In line with the requirements
set out by the CJEU,? if a given
legislative act mainly pursues
the objective of harmonising
civil procedure, it should be
based exclusively on Article
81 TFEU. However, if it
mainly aims to harmonise
rules governing the internal
market, the legal act ought to
be based exclusively on
Article 114 TFEU. As Article
81 TFEU is exclusively
concerned with civil proce-
dural and private interna-
tional law, it may not be
invoked as a legal basis for
measures aiming to har-
monise substantive private
law.

Furthermore, the main dif-
ference is that Article 81
TFEU requires the existence
of a cross-border element,
which is not required in the

KOX miaTBepxyeTbca ¢op-
MyJIOBaHHAM  craTtTi 114
JDEC, saxa no4YMHAETbCA 3i
CJIiB «SIKILO iHIIEe epebayeHo
B /IOTOBOpax..». 30KpeMa, y
cdepax, BUKJIIOUEHUX 31 CTATTI
114 JDEC, y apyromy mnapar-
padi (TobTO 100 CBOGOIU
nepecyBaHHsl 0cib6, HpaB Ta
000B'sI3KiB MpalliBHUKIB Ta ¢i-
CKaJIbHUX TII0JIOXKEHBb), VXBa-
JIEHHsI IpoLeCcyaJbHUX PaBUJI
Mae 6asyBaTHcs Ha cTtaTTi 81
J®EC, a He Ha crarti 114
ADEC.

BigmnoBigHO 40 BUMOT, BCTaHO-
BjaeHux CCEC, aKkuio JaHUN 3a-
KOHOJZIJaBYMH aKT cnpsiMoBa-
HUM IlepeBaXHO Ha Trapmo-
Hi3allilo OUBIIBHOrO mpoLecy,
BiH Mae 6a3yBaTHUCS BUHATKO-
Bo Ha ctarTi 81 JJPEC. lIpoTe
SKIO Ile CHOPSIMOBAHO TOJIOB-
HYMM 4YMHOM Ha rapMoHisaniro
NpaBWJ, 10 PEryJOTh BHYT-
pilIHIA PUHOK, MPAaBOBUH aKT
Mae 6a3yBaTUCs BUHSATKOBO Ha
crarti 114 J®PEC. Ockinbku
ctattd 81 JPEC cTocyeThcs
BUKJIIOYHO LJMBIJIBHOTO IIpoLe-
CyaJIbHOTO 1 MDKHapOAHOIO
NpUBAaTHOTO IIpaBa, BOHA He
MOXXe OYyTH BHUKOpPHCTAaHAa SIK
IpaBoOBa OCHOBA JJIs 3aX0JiB,
CIpsAMOBaHMX Ha TrapMOHi3a-
L0 MaTepiaJIbHOTO INpUBAT-
HOTO IpaBa.

Kpim TOro, ocHoBHa BiAMIiH-
HICTb MOJISITAE B TOMY, 1110 3Ti-
JaHo 3i cratTero 81 JIPEC BU-
Mara€eTbCs HasIBHICTb TpaHC-
KOPJIOHHOTO eJIEeMeHTY, SKHU
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scope of Article 114 TFEU, as
it requires the measure to
contribute to the functioning
of the internal market, which
is, however, not required by
the former following the
changes brought about by the
Lisbon Treaty.

It can be concluded that the
harmonisation of substantive
private law and the harmo-
nisation of purely domestic
civil procedure are within the
scope of Article 114 TFEU,
but not within the scope of
Article 81 TFEU, owing to its
requirement of cross-border
implications.

The lack of harmonised rules
of civil procedure in the EU
can be viewed as an obstacle
to the smooth functioning of
the internal market. This
explains the presence of a
growing body of EU instru-
ments harmonising proce-
dural law on the basis of
Article 114 TFEU, such as the
IPR Enforcement Directive or
the Antitrust Damages Dire-
ctive. In fact, these legal acts
harmonise civil procedure of
both a cross-border and a
domestic nature.

The harmonisation of civil
procedure which is required
for the functioning of the
internal market, but which is
concerned with cases with
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He € 060B'I3KOBUM JJIs1 3aCTO-
CyBaHHA B MeXax craTTti 114
JDEC, ockiJibKM BOHa BHUMa-
ra€, mo6 3a3HayeHUuM 3axif
CIpHUAB dYHKIIIOHYBaHHIO
BHYTPILIHBOI'0 PUHKY, IO TEX
He BHUMAaraeTbCs IHicjasd 3MiH,
3akpimieHux  JlicaBOHCBKUM
ZlOTOBOPOM.

Mo>kHa AiATH BHUCHOBKY, W10
rapMoHisaljisgs MaTepiaJIbHOT'O
NpUBAaTHOTO IpaBa Ta CYTO
HalilOHAJIbHOTO LIMBiJIBHOTO
NpoLEeCy HaJeXUTb [0 chepu
3acTocyBaHHd  cTtaTtTti 114
J@DEC, ane He BXOAUTL [0
coepu gii cratti 81 JPEC,
OCKIJIBKMA Lie BUMarae TpaHC-
KOPJZIOHHUX HaCJIiIKIB.
BigcyTHicTh rapMoHi30BaHUX
IpaBUJI LUBIJIBHOTO MIPOLECY B
€C moxe po3riajaTuce gk Ie-
peliKkoja JAJd HOPMaJbHOIO
bYHKLIOHYBaHHS BHYTpIiLl-
HbOT'0 pUHKY. lle moscHIOE Ha-
ABHICTb 3POCTaIY0]l KiJIbKOCTI
iHcTpyMeHTIiB €C, 10 rapMoHi-
3yI0Th IpoLiecyajbHe 3aKOHO-
JAaBCTBO Ha ocHOBi crarTi 114
JPEC, Takux K /lupekTHBa
IIpO 3axXUCT NpaB IHTeJeKTya-
JIbHOI BJIacHOCTI a6o /[lupek-
THUBa Npo 36UTKU BiJi HeHdO-
6pocoBicHol KOHKYpeHIii.
@PaxKTHUYHO 1i NpaBOBi aKTH ra-
PMOHI3YIOTh LUBIJIBHUN MpO-
Lec K TPAaHCKOPJOHHOIO, TaK
i BHYTPILIHBbOrO XapaKTepy.
FapMoHi3alig LUBIIBHOrO Mpo-
1ecy, sika noTpibHa 1 QyHK-
LiOHYBaHHA BHYTPILIHBOTO
PHUHKY, ajle fIKa CTOCYETbCS
CIIpaB i3 TPaHCKOPAOHHUMHU



CN1bHI MIHIMA/IbHI CTAHOAPTU UMBIJIbHOIO MPOLUECY B €C

cross-border implications, is
covered by both Article 114
TFEU and Article 81 TFEU.
This is because there is an
area of overlap. According to
the CJEU case law, if one of
the legislative aspects is
primary, and the other only
secondary (as in the vast
majority of cases), only one
legal basis may be invoked.
However, if both regulatory
aims are on an equal footing,
the act in question is to be
based jointly on both legal
bases. In our case, this would
be Articles 81 and 114 TFEU.
It is however to be noted that,
until now, no legal act in this
field has had a dual legal
basis. The existence of the
two Protocols on the position
of the UK and Ireland as well
as Denmark  mentioned
above, pose serious obstacles
to a potential combination of
the two legal bases.

Conclusions

In order to increase mutual
trust between Member States'
judiciary systems, harmo-
nising national civil proce-
dure is of crucial importance.
In contrast to optional
instruments, which create a
set of civil procedural rules
working in parallel with
national legal regimes, har-
monising instruments touch

HaCJiIKaMH, OXOIJIIOETBHCH fIK
crarrero 114 JPED, Tak i
crarteto 81 JI®EC. lLle noB'a-
3aHO 3 TUM, LLIO iCHYE CIiJIbHA
coepa. BignmoBigHo mo mperne-
AeHTHoro mpaBa CCEC, akmo
OZIUH i3 3aKOHOJABYMUX acCleK-
TiB € OCHOBHMM, a JpyTUH -
Jivllle BTOPUHHUM (SIK y nepe-
Ba)KHIM OiJbIIOCTI BUMAAKIB),
TO MOXe OyTH 3acToCOBaHa
JiUlle OJiHa TMpaBoBa 0a3sa.
[IpoTe K10 06MABI Liai pery-
JIIOBaHHSl € pIiBHONpPAaBHUMH,
TO Aisl, IPO SIKy WAEeTbCs, Ma€E
0a3yBaTHCS CIIJIBHO Ha 000X
IOPUAWYHUX TificTaBaxX. Y Ha-
IOMy BUNAAKy Ie O6yau 6
crarti 81 i 114 JAPEC. IIpoTe
CJIiJ, 3ayBaKUTH, LIO AOCI kKO-
JleH NMpaBOBUH aKT y Ll chepi
He MaB MOJBiMHOI MpPaBOBOI
OCHOBU. IcHyBaHHS [BOX MpoO-
TOKOJIIB CTOCOBHO MO3MIIiH
Benukoi bpurtaHii, Ipaanaii, a
Takox /JlaHii, 3ralaHux BHIIIE,
CTBOPIOE CEPHO3HI NepemKoau
JJIT  MOXJIUBOTO TOEAHAHHS
LUX ABOX IpaBOBUX MiJCTaB.

BuUCHOBKHM

3 MeTO10 IOCUJIEHH B3aEMHOI
JOBIpU MDK CyJOBUMU CHUCTe-
MaMH [iepKaB-4JleHiB Ha/j3BU-
YallHO BaXK/IMBUM € TapMOHI-
3alisd HalioHaJIbHOTO IBiJib-
Horo npouecy. Ha BigMiHy Bif
¢$aky/JbTaTUBHUX JAOKYMEHTIB,
AKI CTBOPIOKWTb CYKYIHICTb
LUBIJIBHUX MpoLecyaJbHUX
MpaBuJ, IO 3aCTOCOBYIOTHCSA
napaJieJibHO 3 HallioHaJIbHUMHU
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upon national civil procedure
and oblige Member States to
approximate their respective
national rules in order to
conform to the EU model.

This process of harmo-
nisation can take place in two
ways. On the one hand, the
EU legislature can adopt
sector-specific  instruments
based on Article 114 TFEU,
thus addressing civil-proce-
dural aspects of certain types
of claims under EU law. On
the other hand, the EU legis-
lature can adopt horizontal
instruments, harmonising
national civil procedural laws
with cross-border implica-
tions regardless of subject
matter. According to the
specific content, we can
determine more precisely the
most appropriate legal basis
for the introduction of mini-
mum standards in civil
proceedings.

The creation of a well-
functioning mechanism of
minimum standards in civil
proceedings does not happen
through one action but thro-
ugh a process. Therefore, this
working document starts the
process towards creating a
draft report.
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IpaBOBMMHU peXHWMaMH, rap-
MOHIi30BaHi [ii MawTb cOpd-
MOBYBAaTHCA Ha HaliOHaJbHUU
UUBUILHUKA TMpolec Ta 3060-
B'sI3yBaTH Jlep>KaBU-4JeHU
HabJ/MKaTH BiMOBigHI Harjio-
HaJIbHI paBuaa Ao Mmogeni €EC.
Lle#t mpouec rapMoHisalii Mo-
»Ke BiZibyBaTHUCA JBOMa CIIOCO-
6aMu. 3 0AHOTO GOKY, 3aKOHO-
JlaBuuil opraH €C Moxe 3acTo-
COBYBaTU CllelliaJibHI CeKTO-
pa/ibHI IHCTPYMEHTH, 1O IPy-
HTyIOTbC Ha cTarTti 114
JPEC, TaKUM YUHOM pEryJo-
044 LUBUIBHO-IIpOLeCyabHi
aCleKTU INeBHUX THIIIB CIpaB
BiZITIOBiIHO /10 3aKOHO/IABCTBA
€C. 3 gpyroro 60Ky, 3aKOHO/a-
BUYMU opraH €C moxe 3acToco-
BYBaTH TOpPU3OHTaJbHI iH-
CTPYMEHTH, AKi rapMOHI3yIOTb
HalliOHaJIbHI LIMBIJIbHO-TIpOLIe-
CyaJIbHi 3aKOHM 3 TpPaHCKOp-
JOHHMMHM HacJdiKaM{U He3a-
JIEXKHO BiJf mpegMeTa. 3riiHO 31
cnenudikoro MUX BiJTHOCUH MU
MOXXEMO TOYHillle BHU3HAYUTH
HaW6iIbLI JOLiBHY HpPaBOBY
OCHOBY JJi11 3alpoBa/pKeHHS
MiHIMaJIbBHUX CTaHAApTIB Yy
LUBIJIBHOMY CYJJOYMHCTBI.

CtBOpeHHs1 epeKTUBHOIO Me-
XaHi3My MiHIMa/JIbHUX CTaHJa-
pTiB Yy LMBIJIBHOMY CyZO4MHC-
TBi Bifi0yZeTbcAd He 3a JOIMO-
MOTOK OZJHOPa30Bol Aii, a 4e-
pe3 ckJagHUM npouec. Tomy
el pob6oYUN JOKYMEHT TiJb-
KW PO3IMOYMUHAE NMpoLec mijro-
TOBKU NIPOEKTY JOIOBIA].



